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Note: Chapter WCD 2 as it existed en March 31, 1973 was repealed, and a new chapter NR
2 was created, Register, March, 1973, No. 207, effective April 1, 19743,

. NR 2.01 Application of rules. These rules shail apply in all proceed-
ings and hearings before the department of natural resources except as
specifically provided otherwise.

History: Cr. Register, March, 1973, No. 207, efl. 4-1-73.

NR 2.02 Definitions for this chapter. (1) DEPARTMENT. Department
means the department of natural resources.

(2) SECRETARY. Secretary means the secretary of the department of
" natural resources.

(3) ContesTED cask. Contested case means a proceeding before the
department in which after hearing required by law, the legal rights, du-
ties or privileges of any party thereto are to be determined or directly
affected by a decision or order therein and in which the assertion of any
s;;ch right, duty or privilege is denied or controverted by another party
thereto,

History: Cr. Register, March, 1973, No. 207, eff, 4-1-73.

NR 2,03 Service on the department, All petitions for hearings, peti-
tions for rules, petitions for declaratory rulings, answers and complainis
required by any statute or rule shall be served on the secretary, either by
delivery to the office of the secretary, or by mailing to the secretary by
certified mail, at the following address: P. 0. Box 7921, Madison, Wis-
consin 53707.

History: Cr. Register, March, 1973, No. 207, eft. 4-1-73; an. Register, March, 1978, No,
267, efl. 4-1-78.

NR 2.04 Service of pleadings. After a matter has been set for hear-
ing, all further pleadings shall be served by delivery to the Bureau of
Legal Services, Department of Natural Resources or by mail addressed
at P. 0. Box 7921, Madison, Wisconsin 53707.

History: Cr. Hegisier, March, 1973, No. 207, eff. 4-1-73; am. Register, March, 1973, No.
27, et 4-1-78.
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NR 2,05 Forms of petitions, Petitions shall conform with the appli-
cable statute as to form, content, number of signatories and verifica-
}1(]1{13. Appropriate forms of petitions in various proceedings shall be as

ollows:

(1) REVIEW OF SPECIAL ORDERS ISSUED PURSUANT TO SECTIONS 144.025
(2) (d) 1, 144.025 (2) (r) amp 144.35, Wis. Stats.

T'o the Department of Natural Resources:
The undersigned hereby petitions for a review of the department or-

der dated ------------ , 19 ----, whereby it was ordered ---e--—---emeeeae
---------------------------------------------------------------------------- The
grounds for this petition are «------reseum oo
---------------------------------------------------------------------------- The
modification or change desired is-~--=scsomoommommo e
J 0 L a0 LITE R IR R
1T L] T LT T PSR
VTl cation-racaeue oo

(2) ADOPTION, REPEAL OR AMENDMENT OF RULES OR GENERAL ORDERS OF
THE DEPARTMENT (section 227.015, Wis. Stats.)

{a} For adoption of general order or rule;

To the Department of Natural Resources:

The undersigned hereby petitions for the adopticn of a rule relating

to.

Date
Sign)atu‘res {6 needed unless petitioner is a municipality or corpora-
$IOR) =ommeem e et S e
VR et iom - oo oo e e

(b) For amendment of a general order or rule:

To the Department of Natural Resources:

The undersigned hereby petitions for the amendment of rule
number -------x which provides as follows:

5
Signatures (5 needed if the petitioner is not a municipality or a cor-
POPQLION) ~- e e oo e e et
VO CALIOI # we e e o

(3) DECLARATORY RULINGS (section 227,06, Wis. Stats.)

To the Department of Natural Resources:

In the matter of the applicability of rule --------m-mom vl
(or regulation or statute) to the petitioner (s} ------=--cecmmmmmmmree o
Said rule provides as follows: ««emmmmmmmemmmmc i
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The grounds for this petition are to determine the applicability of the
?bove rule to the petitioner (s) because of the following state of
T £ H e
The reasons for the requested ruling are---------=-=--=--=-crcceviverunns
The following are the names and addresses of all other persons other
g_la:il_the petitioner{s)} upon whom it is sought to make the ruling
AN oo e s

SIENATULE - smr oo mm o e o e e
2SS S1iTci A1) DR B ER R RN i

(4) Six cITIZEN COMPLAINTS (section 144.537, Wis. Stats.}. The com-
plaint and answer in the proceeding shall conform with the require-
ments of the applicable provisions of chapter 263, Wis. Stats., and the
complaint shali specifically contain:

{a) The name, address and deseription of the activities of the person
wh]tl) is causing or will be causing the alleged or potential environmental
pollution.

{(b) The facts supporting the contention that atleged or potential en-
vimnment&i pellution is or will be taking place.

(¢) A description of the nature of the alleged or potential environmen-
tal pollution.

(d) A specific description of the relief sought by the complainants.

{e} Verification and the signatures of the 6 or more citizens filing the
complaint.

{f) The name and address of a person within the state authorized to
receive the service of answer and other papers on behalf of the complain-
ants,

History: Cr. Register, March, 1973, No. 207, eff. 4-1-73. -

NR 2,06 Notice of hearing. (1) Form. Notice of hearing shall be in
writing, with a title identifying the matter to be set for hearing, and
where appropriate, contain a docket number,

(2) ConteNT. The notice of hearing shall contain the following infor-
mation:

(a) Date, time and location of the hearing.
{b) The statutory authority for the hearing,
{¢) A short summary of the matter to be considered.

(d) Such other information as the department may deem appropri-
ate.

(3) Service, Except as otherwise specifically required, service of no-
tice of hearing may be made by personal delivery or by mailing a copy
thereof to the last known post office address of the person to be served in.
a sealed envelope with first class postage prepaid thereon and shall be
deemed to have been served upen deposit thereof in the U.8. mails, The
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department may require service by registered or certified mail when
deemed appropriate and with the same effect. :

History: Cr. Register, March, 1973, No. 207, eff. 4-1-73,

NR 2,065 Contested case designation, Unless ordered by the exam-
iner, all department contested case hearings are class 1 proceedings
under section 227.01 (2), Wis. Stats., except hearings held under sec-
tions 30.03, 144.025h, 144,35, 144.537 and 144.91, Wis, Stats., and those
hearings which modify, revoke or suspend a license as defined in section
227.01 (3), Wis. Stats,, issued by the department are class 2 proceed-
ings.

History: Emarg. cr. eff, 11-1-76; cr. Register, March, 1977, No, 255, eff. 4-1-77.

NR 2.07 Place of hearings, Unless otherwise specifically provided by
law or ordered by the department or the secretary, all hearings shall be
held at the offices of the Department of Natural Resources, 4610 Univer-
sity Avenue, Madison, Wisconsin.

History: Cr. Register, March, 1973, No. 207, off. 4-1-73,

NR 2,08 Persons entitied to participate in hearings. (1) PErsons.
In addition to the parties named in the pleadings, divisions of the de-
partment, the public intervenor if authorized by section 165.07, Wis.
Stats., and any member of the public may participate in all department
hearings as parties in interest, including the right to offer testimony and
when deemed appropriate by the hearing examiner to cross-examine
witnesses.

(2) APPEARANCE. A person desiring to participate in a proceeding shall
enter his appearance In person by giving his name and address and the
name and address of any party he represents and in what capacity he is
representing such party.

History: Cr. Register, March, 1973, No. 207, eff, 4-1-73.

NR 2,09 Changes in time or place of hearing; adjournments; fail-
ures to appear. {1) CHaNGES. Requests for changes in the time and
place of a scheduled hearing will be granted only for good cause shown
prior to any required newspaper publication of legal notice thereof,

(2) ApJournmENT, The hearing examiner may adjourn a hearing for
good cause shown, the hearing to be reset or reconvened at the discretion
of the department on 10 days’ notice or at a time certain on stipulation
of the parties.

(3) FaiLure To APPEAR, (a) If an applicant for a permit or license fails
to appear at a hearing following notice and publication, the department
may dismiss the application, If an applicant fails to submit proof of pub-
lication and notice as required by statute, the department may dismiss
the application and cancel the hearing.

(b) If a respondent in a proceeding fails to appear, the department
shall take testimony and issue, modify or rescind the order as may be
appropriate.

History: Cr. Register, March, 1973, No. 207, eff. 4-1-7%
NR 2.10 Witnesses and subpoenas. The hearing examiner may issue

subpoenas to compel the attendance of witnesses at hearings or discov-
ery proceedings pursuant to section NR 2.11. A subpoena duces tecum
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may be issued if the person requesting such subpoena specifies the docu-
ments {o be presented by the subpoenaed witness, The provision of the
statutes shall govern the payment of witness fees and expenses.

History: Cr. Register, March, 1973, No. 207, eff. 1-1-73.

NR 2.11 Preservation of testimony and discovery of evidence.
The department or any party in any contested case may obtain discov-
ery and preserve testimony as provided by chapter 804, Wis. Siats. For
zood cause, the department’s hearing examiner may allow a shorter or
longer time for discovery or preserving testimony than is allowed by
chapter 804, Wis. Stats.

History: Cr. Register, March, 1873, No. 207, eff, 4-1-73; am. Register, April, 1976, No. 244,
etl. 5-1-76; am. Register, March 1978, Nu. 267, efl. 4-5-78.

NR 2.115 Written interrogatories, History: Cr. Register, April, 1976, No. 244, eff. 5-1-
T5; r. Register, March, 1978, No, 267, ell. 4-1-78.

NR 2.12 Informal conferences. (1} CALL AND PurpoSE. The depart-
ment or the hearing examiner may call an informal conference at any
time prior to or during the course of a hearing, The purposes of such
conferences shall, insofar as applicable, be to consider:

(a) Simplification of issues;

{b) Amendments to the pleadings;

{¢) Admissibility of evidence; and

{d) Such other matters as may aid in the dispesition of the matter.

(2) Recorping sTipULATIONS. The hearing examiner may record any
stipulations made at such informal conferences, which shall bind the
parties thereto in the proceedings.

istory: Cr. Register, March, 1973, No. 207, efl. 4-1-73.

NR 2.13 Conduct of hearings, (1) Procepure. The hearing exam-
iner will open the hearing and make a concise statement of its scope and
purposes. Appearances then will be entered on the record. If the matter
is contested, the examiner then will state the issues in the proceedings.
Thereafter, parties may make motions or opening siatements.

{2} OreNING STATEMENTS, When opening statements are made they
shall be confined to:

{a) A brief summary or outline in clear and concise form of the evi-
dence intended to be offered; and

{b) A statement of ultimate legal points relied upon.

{3) ORDER OF PrROCEEDING. Applicants, petitioners and complainants
shall proceed first with their evidence,

{(4) OrF mrCORD, Proceedings may be conducted off the record only
when the hearing examiner permits. If a discussion off the record is
deemed pertinent by the hearing examiner, he may summarize it on the
record.

{5) OBJECTIONS TO EVIDENCE. Any argument before the examiner on
objections {o receipt of evidence or on motions to strike will be recorded
and parties will be afforded the opportunity to make an offer of proof.

Register, March, 1978, No. 267




4-4 WISCONSIN ADMINISTRATIVE CODE

{6) ConTEMPT. Contempluous conducl at a hearing shall be grounds
for exclusion from the hearing.

History: Cr. Register, March, 1974, No. 207, eif. 4-1-73.

NR 2.14 Rules of evidence in contested cases, {1) RurLes. Rules of
evideice in contested cases are governed by section 227.10, Wis. Stats.

(2) ApmissiBiLiTy, Evidence submitted at the time of hearing need
not be limited to matters set forth in pleadings, petiticns or applica-
tions. If variances of this nature oceur, then the pleadings, petitions or
applications shall he considered amended by the record. 'Fhe hearing
examiner may, in his discretion, grant such continuances as may be nec-
essary to give other parties adequate time to prepare evidence to rebut
that involved in any such variances,

{8) TecuNICcAL DATA. When evidence to be presented consists of tech-
nical figures so numerous as to make oral presentation difficult to follow,
it may be presented in exhibit form and supplemented and explained by
oral testimony,

(4) PeTrTIONS, ETC. Petitions or written communications not admissi-
ble as evidence may be filed with the hearing examiner but will not be
part of the record.

{5) Exmnrrs, erc. Parties offering documentary exhibits or prepared
testimony may be ordered by the hearing examiner to furnish copies to
all other parties in advance of the hearings and to provide such reasona-
ble time as the hearing examiner may order to enable review of the pre-
pared written testimony and exhibits. Upon cdmpliance therewith, such
written testimony and exhibits may be admitted in evidence as though
given oralily, providing the authors thereof are present and available for
cross-examination.

History: Cr. Register, Mairch, 1973, No, 207, eff, 4-F-7

NR 2.15 Close of hearing. (1} CrosING AND BRIEFS. A hearing in a
contested case shall be closed upon completion of the subinission of all
evidence and expiration of the period fixed for filing of briefs. If the time
for filing briefs has expired and the brief of one or more parties shall not
be filed within such time, the department may proceed to its determina-
tion of the case. Extension of time to file briefs may be granted by the
hearing examiner upon good cause shown.

(2) AbppITioNAL EVIDENCE. If by stipulation of the parties, documen-
tary evidence is permitted to be submitted after the close of testimony,
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