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shall.be treated as a class 2 contested case and shall be adjudicated in
accordance with ch, 227, Stats., and chapter NR 2, [his. Adm. Code.

History. Cr. Register, December, 1978, No. 276, eff. 1-1-79. -

NR- 128.24-Enforcement. (1) Noncompliance with the provisions of
ss. NR 128.01 through 128.25 or lany, grant or grant amendment made
under.those sections shall-be cause for the imposition of one or more of
the following. sanctions at the-discretion of the department.

(a) The grant:may be terminated or annulle&under NR 128.21;

(b), Project costs directly related to the noncompliance may be de-
clared.ineligible;

(c) •Payment otherwise due to the grantee of up. to 10% may he with-
held under NR 128.18 (6);

(d) Project work maybe suspended under NR 128,21;

(e) A court of appropriate jurisdiction may enter an injunction or af-
ford other equitable relief,

(f) Such other administrative or judicial remedies may be instituted
as may be legally available and appropriate.

(g) The department may seek recovery of some or all grant payments
made pursuant to s.144.24, Stats., unless the conditions set forth in the
grant agreement have been fully satisfied.

(2) In cases-where service is not provided in a delineated service area
in compliance with the facility planning schedule, a course of action
under this section may not be entered into by the department until an
order pursuant to s. 144.07 (1), Stats., has been entered by the depart-
ment relative to that service area and in no case can such an action be
taken unless 5 years have elapsed from the time that service is scheduled
to be provided. Further, in no case can recovery sought be more than the
depreciated value of the grant for that segment of the treatment works
designated for service to the unserved area,

History. Cr. Register, December, 1978, No. 2713, eff. 1-1-79; am. (1) (intro.), Register,
May, 1980, No: 293, eff. 6-1-80.

NR 128.25 Grantee accountability. (1) FINANCIAL. MANAGEMENT.
The grantee is responsible for maintaining a financial management sys-
tem which shall adequately provide for;

(a) Accurate, current and complete disclosure of the financial results
of each grant program in accordance with department reporting require-
ments. Accounting for project funds shall he in accordance with gener-
ally accepted accounting principles and practices, consistently applied,
regardless of the source of funds.

(b) Records which identify adequately the source and application of
funds for grant-supported activities. These records shall contain infor-
mation pertaining to grant awards and authorizations, obligations, un-
obligated balances, assets, liabilities, outlays, and income.

(c) Effective. control over and accountability for all project funds,
property, and other assets.
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(d) Comparison of actual with budgeted amounts for each grant.

(e) Procedures for determining the eligibility and allocability of costs
in accordance with the provisions of NR 128.05.

(f) Accounting records which are supported by source documenta
tion.

(g) Audits to be made by the grantee or at his direction to determine, 	 (.
at a minimum, the fiscal integrity of financial transactions and reports,
and the compliance with the terms of the grant agreement. The grantee
shall schedule such audits -with tie reasonable frequency, usually annu-
ally, but not less frequently than once every 2 years, considering the na-
ture, size and complexity of the activity.

(h) A systematic method to assure timely and appropriate resolution
of audit findings and recommendations.

(2) RECORDS. The following record and audit policies are applicable to
all department grants and to all subagreements,

(a) The grantee shall maintain books, records, documents, and other
evidence and accounting procedures and practices, sufficient to reflect
properly:

1.The amount, receipt, and disposition by the grantee of all assistance
received for the project, including both state assistance and any match-
ing share or cost sharing; and

2. The total costs of the project, including all direct and indirect costs
of whatever nature incurred for the performance of the project for which
the state grant has been awarded. In addition, contractors of grantees,
including contractors for professional services, shall also maintain
books, documents, papers, and records which are pertinent to a specific
state grant award, The foregoing constitute "records" for the purposes
of this section.

(b) The grantee's records and the records of-his contractors, including
professional services contracts, shall be subject at all reasonable times to
inspection, copying, and audit by the department.

(c) The grantee and contractors of grantees shall preserve and make
their records available to the department:

1. Until expiration of 3 years from the date of final settlement, or

2. For such longer periods, if required by applicable statute or lawful
requirement; or

3. If a grant is terminated completely or partially, the records relating
to the work terminated shall be preserved and made available for a pe-
riod of 3 years from the date of any resulting final termination settle-
ment.

4. Records which relate to appeals, disputes, litigation on the settle-
ment of claims arising out of the performance of the project for which a
grant was awarded, or costs and expenses of the project to which excep-
tion has been taken by the department or any of its duly authorized
representatives, shall be retained until any appeals, litigation, claims or
exceptions have been finally resolved.
Register, May, 1980, No. 293
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(3) AUDIT. (a) Preaward or interim audits maybe performed on grant
applications and awards.

(b) A-final audit shall be conducted after the submission of the final
payment-request. The time:of the-finaLaudit willbe determined by the
department.and maybe prior or subsequent to fin4settlement. Any-
settlement made prior to the final-audit is subject to adjustment based
owthe audit. Grantees and subcontractors of grantees:shal[preserve and
make: their records available- pursuant-to=NR 128.25(2):

History; Cr. -Register, .December, 1978, No. 276, eff. 1-1-79.

NR'128 30 fState grants-for individual septic tank•replacement or
rehabilitation. (1) PURPOSE. The purpose of this section is to establish
rules under s. 144.24 (10), Stats., for the --implementation and adminis-
trationof,a financial:assistance • program to replace or rehabilitate pri=
vate sewage-systems under enforcement orders.

Note: These eligihilities are separate and apart from those identified.in  NR 128.08 and
constitute a. separate: process.

(2) DEFINITION& The '.following definitions apply to , this section.

(a) "Department" means the department of natural resources.

(b)A "failing, private sewage system" is a -private sewage system
which °causes  or results in any of the following conditions:

1. The-failure to aecept.sewage discharges which causes back up of
sewage into. the -structure served by the privatesewage.system.

2. The.discharge of sewage to the surface of the'ground or to a drain
tile.

3. The discharge of-sewage to any waters of the state.

4. The introduction of sewage into zones of saturation which adversely
affects=tlie:operation of a-private sewage system.

(c) "Principal residence" means aresidence which is occupied at least
515(, of the year by an individual, family or household. Second homes,
vacation _or recreation residences are not considered "principal resi-
dences,"

(d) "Private sewage system" means a sewage treatment and disposal
system serving a principal residence or small commercial establishment
with a septic tank and soil absorption field located an the same parcel of
land as the structure. This term also means an alternative sewage system
approved:by the-department of health and social services including a
substitute for the septic tank or soil absorption field, a holding tank, a
system serving more than one structure or a system located on different
pareel.of land than the structure. A private sewage system may be owned
by a property owner. or°by a special purpose district. In order to consti-
tute a "private. sewage system," a system cannot be connected to any
conventional municipal treatment works, or have municipal treatment
facilities -available to tho property.

(e) "Small commercial establishments" means-a commercial estab-
lishment or business place which has average total sewage flows of less
than 2,100-gallons per day-However, the private sewage system for a

Register, May, 1980, No. 293
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small commercial establishment shall be designed for the maximum
daily flow.

(3) LmiITATIONS ON AWARD. Before awarding grant assistance for any
project: for a private sewage system, the department shalldetermine;

(a). That the project has been entitled twpriority in accordance with
sub. (7).

(b) That all requirements of sub. (6) have been ]net.

(4) ELIE:Ir1LE SYSTEMS. Private sewage systems which replace or reha-
bilitate existing systems are eligible for grant assistance if they ]Beet the
eligibility criteria set forth in s, 144.24 (10) (e) , Stats.

(5) ELIGIBLE AND tNELIGIBLS COSTS. The following cost eligibility crite-.
ria shall apply to applications for private sewage systems grants under s.
144.24 (10), Stats.

(a) Costs allowable in determining grant-funding under this section
may not exceed the costs of rehabilitating or replacing a private sewage
system which would be necessary to allow the rehabilitated or replaced
system to meet the minimum requirements of the state plumbing code
under s. 145.13, Stats.

. (b) Costs allowable in determining grant funding under this section
may-not exceed the casts of rehabilitating or replacing a private-sewage
system by the least costly methods.

(c) Acquisition of land oil which the private sewage system. is located
is not grant eligible.

(d) Toilets, sinks, tubs, drains and other-wastewater generating fix-
tures, associated plumbing and modifications to a principal residence or
small commercial establishment-are not grant eligible.

(e) Only reasonable costs of construction site restoration to precon-
struction conditions are eligible; however, costs of improvement or deco-
ration occasioned by the installation of a private sewage-system are not
grant eligible.

(f) Conveyance pipes from wastewater generating fixtures to the
treatment unit connection flange or joint are not eligible where the con-
veyance pipes are located on private property.

(g) Small sewage treatment plants with surface discharges are not
grant eligible.

(h) Replacement or rehabilitation work done before the enforcement
order which makes the system eligible under s.144.24 (10) (e) 1., Stats.,
was issued is not eligible.

(6) GRANT APPLTCAT]ON. (a) A county shall apply for grants for the
replacement or rehabilitation of private sewage systems aided under this
program on forms to be supplied by the department.

Note: Application (brats may he obtained, at tin charge, from theBureau of water Grnnty,
Department of Natural Resources, Box 79'21, HAadison, Wisconsia 53707_

(b) Counties may request . preapplication assistance including techni-
cal assistance from the department.
Register, May, 1980, No. 29:1
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(c) Applications must be received by the department no later than
January 1 for consideration in that fiscal year.

(d) An application for a grant to replace or rehabilitate private sew-
age systems sha]I include:

1. Certification by the applicant that grants will be used to replace or
rehabilitate private sewage syst.etns which meet the eligibility require-
ments in s. 144,24 (10) (e) , Stats., that the funds will be used as pro-
vided in s, 144.24 (10) (f), Stats., and that allowable costs will not ex-
ceed the amount under sub. (5) (a) or (b) ;

2. Certification by the applicant that grants provided to counties shall
be disbursed to the owners of eligible private sewage systems;

3. Certification by the applicant that the project will be completed as
planned, and that the total share for each principal residence owner or
small commercial establishment owner shall not be less than 25`0 of the
total cost. of the project.

4. Certification by the applicant that the grants will he used for pri-
vate sewage systems that, will be properly installed all([ maintained.

5. Documentation of an approvable regulatory program to insure
proper installation and maintenance of all new or replacement. private
sewage systems constructed in that county. An approvable regulatory
program must include the fallowing:

a. County adoption of an ordinance which specifically requires com-
pliance with the maintenance program set. forth in subd. 5. d. and which
specifically grants enforcement authority.

b. A system for providing written notice of the maintenance program
requirements to each applicant for a sanitary permit at the time of ap-
plication.

c. An inspection program, which includes at least one inspection dur-
ing installation of a system.

d. A maintenance program, which requires inspection of all new or
replacement private sewage systems at least once every 3 years. The
owner of a system subject to the maintenance program must be required
to submit to the county a certification form (to be provided by the
county) every 3 years, signed by the owner and signed by a master
plumber, journeyman plumber or restricted plumber licensed under ell.
145, Stats., a person licensed under s. 148.20, Stats., or by a county or
state employe designated by the department, who has inspected the sys-
tem. The form shall require certification that. the system is in .proper
operating condition, and that after inspection, and pumping if neces-
sary, the septic or holding tank is less than 113 full of sludge and scum.

e. A central record keeping system.

f. Where considered appropriate, by the county, a system of user
charges and cost recovery which assures that each recipient of service
under this program will pay a proportionate share of the costs. User
charges and cost recovery may include the cost of the grant application
fee and the cost of Supervising installationand maintenance.

Register, May, 1980, Nn, 29,1
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6. Documentation that enforcement orders under s. 144.025 (2) (d) ,
or 145.02 (3) (f) , or 145.20 (2) (f) , Stats., or enforcement orders from
the county under s. 146.13, Stats., have been issued against the systems
to be replaced or rehabilitated.

7. For a system serving more than one principal residence or small
commercial establishment, anassurance (such as by deed restriction or
other conversant running with the property) that the system is and will
continue to be owned and controlled jointly by the owners of the proper-
ties served.

8. A statement assuring-availability of the proposed site, if relevant.

9. A description of the nature and scope of the project and an itemized
description of the estimated or actual costs for the project.

10.Subagreements or proposed subagreements, or an explanation of
the intended method of awarding subagreements, for performance of
any substantial portion of the project work.

11. A map showing the boundaries of all contiguous project areas es-
tablished for the purposes of priority ranking under sub, (7) , and show-
ing the location of all property lines and all private sewage systems in-
cluded in each contiguous project area.

(7) PRIORITY RANKING SYSTEM. (a) The following scoring will be used
to determine the funding priority for state grant assistance under s.
14424 (10) , Stats,:

1. Pollution severity score. a. Under this subdivision; the county must
establish one or more contiguous areas, A contiguous project area must
include at least 5 failing private sewage systems. There is no maximum
number of private sewage systems that can be included in each contigu-
ous project area. The county may include as many contiguous areas as it
desires in one application. Each system in each contiguous project area
shall receive a separate priority rating in . accordance with this para-
graph, and the total number of points assigned to the systems included
in one application will be divided by the total number of systems, in
accordance with par. (b) . A contiguous project area can be any size or
shape, except that the project boundaries must follow property lines and
include all properties between the properties with failing systems in-
cluded in that project area. The project boundaries may be adjusted to
include an area with the highest percent of failing private sewage sys-
tems possible. The project boundaries, all private sewage systems within
those boundaries, and all property lines must be shown on a map sub-
mitted with the grant application form.

b. Applications with a private sewage system failure rate of 50% or
more of the systems in a contiguous project area will be assigned 10
points for each system included in the application.

c. Applications with contiguous project areas with 30-50"(" failure rate
will be assigned 8 points for each system included in the application.

d. Applications with contiguousproject areas with 20-305. failure rate
will be assigned 6 points for each system included in the application.

e. Applications with contiguous project areas with 10-209 failure rate
will be assigned 4 points for each system included in the application.
Register, May, 1980, No. 293
Environmental Protection



DEPARTMENT OF NATURAL RESOURCES 	 483
Nit 128

2. Health or pollution hazard severity score. Applications for projects
which will alleviate pending on the ground surface, sewage back-up, di-
rect pipe discharge of sewage effluent, or contamination of groundwater
shall be assigned points as follows:

a. Applications with 30 or more failing private sewage systems will he
assigned 8 points for each system included in the application.

b. Applications with 20-30 failing private sewage systems will be as-
signed 6 points for each system included in the application.

c. Applications with 10-20 failing private sewage systems will be as-
signed 4 points for each system included in the application.

d. Applications with 1-10 failing private sewage systems will be as-
signed 2 points for each system included in the application.

3. Those private sewage systems that have been shown to contribute
significant pollution to a watershed and are located in a priority man-
agement area of a priority watershed that receives state grant funding
under the Wisconsin non-point source pollution abatement grant pro-
gram under s. 144.25, Stats., and ch. NR 120, Wis. Adm. Code, will be
assigned 1 point for each such system included in the application.

(b) The total number of points assigned to an application under par.
(a) will be divided by the total number of private sewage systems in-
cluded in that application. The resulting number will be used to rank
applications. The highest number will be funded first.

(c) In case 2 or more applications have the same priority number, the
application having the most private sewage systems will be considered to
have a higher priority.

(d) The project priority list shall be revised monthly by the depart-
ment between July 1 and January 1, or until the funds are depleted (if
depleted prior to January 1) , to add eligible projects as applications are
received. Each January a priority list shall be prepared that will be in
effect until the end of June of that same year.

(e) In cases where it is determined that the most cost-effective solu-
tion for an area includes the combination of a private sewage system
project and a public sewage system project approved under ch. NR 110,
Wis. Adm. Code, the applicant will be eligible to receive private sewage
system grants under this section at the same time as it begins construc-
tion of its public sewage system project.

(8) PAYMENTS. (a) Grant payments shall be made to the county ap-
plying for a grant. The county shall be responsible for disbursing all
funds received from the department for the purposes for which the grant
award was made.

(b) The grantee shall be paid the state grant share of eligible project
costs, under s, 144.24 (10) (1) 3., Stats.

(c) The grantee may submit requests for payments for eligible costs in
accordance with a negotiated payment schedule included in the grant
agreement. Upon receipt of a request for payment., the department shall
cause to be disbursed from available funds such amounts as are neces-
sary. The total amount of necessary state payments to the grantee for

Register, May, 1980, No, 293
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the project. should he equal to the state share of the actual eligible proj-
ect costs incurred to (late, as the grantee certified in its most recent re-
quest for payment.

(d) At, any time before final payment under the grant, the department,
may cause any request. (s) for payment. to be reviewed or audited. Based
on such review or audit any payment may be reduced for prior overpay-
inent or increased for prior underpayment.

(e) The state share of any refunds, rebates, credits, or other amounts	 I

	

(including any interest) that accrue to or are received by the grantee for 	 -;
the project., and that are properly allocable to costs for which the grantee
has been paid under a grant, must be paid to the state of Wisconsin.

(f) After approval of the request. for payment, which tlue grantee
designates as the "final payment request", and the grantee's compliance
with all applicable requirements of this chapter and the grant agree-
ment, the department shall pay to the grantee any unpaid balance of the
state share of the eligible project cost. The final payment request must
be submitted by the grantee promptly after project. completion. Before
final payment under the grant, the grantee must execute and deliver ail
assignment to the state of Wisconsin, of the state share of refunds, re-
hates, credits or other amounts(including any interest thereon) prop-
erly allocable to costs for which the grantee has been paid by the state
under the grant.

(g) It is department policy that full and prompt payment be made to
the grantee for eligible project. costs. The department may only autho-
rize the withholding of a grant payment where it determines in writing
that a grantee has failed to comply with project objectives, grant award
conditions, or reporting requirements. Such withholding shall be limited
to only that. amount necessary to assure compliance.

(h) The department shall withhold payment to the extent of any in-
debtedness to the state of Wisconsin, unless it determines that collec-
tion of the indebtedness will impair accomplishment of the project
objectives and that continuation of the project is in the best interest of
the state of Wisconsin.

(9) ENRORCFNIFNT. If the department has reason to believe that a vio-
lation of the provisions of this section or of any grant or grant amend-
ment made under this section has occurred, the department may take
action as follows:

(a) Under s. 141.24 (10) (n) , Stats., the department may cause writ-
ten notice to be served upon the alleged violator, and in conjunction with
that notice:

1.Issue an order that corrective action be taken by the alleged violator
within a reasonable time, or

2. Require that the alleged violator appear before the department for
a hearing, to answer the charges that a violation has occurred.

(b) Under s. 144.98, Stats., the department may terminate or annul a
grant made under this section and seek recovery of some or all grant
funds previously paid to the grantee, if an order issued under s. 144.24
(10) (n), Stats., is violated.
Regiuter, Mny, 1990, Nn. 233
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(c) Under s. 144,24 (1.4) (n) 4., Stats., the department may suspend
or terminate additional grants made under this section if thedepart-
ment finds that a private sewage system previously funded by the
county with a grant awarded under this section is not being or has not
been properly installed or maintained,

(d) The department may declare as ineligible project costs directly
related to the violation.

(e) The department may withhold payment otherwise due to the
grantee, under s. NR 128.18 (6), Wis. Adm. Cade.

(f) The department may seek an injunction or other appropriate re-
lief, under s. 144.98, Stats.

(g) The department. may seek the imposition of a forfeiture for each
violation, pursuant. to s. 144,99, Stats.

(10)-GRNERAL CONDITIONS. All grants and grantees for private sewage
system projects under this section are governed, where applicable, by
general administration requirements of this chapter.

Insturyr Cr. Register, February, 1979, No. 278, off, 3-1-79; am. Register, May, 1960, No.
29:1, uff, fi- I -811-
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