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SWCD 1.01 Purpose. The purpose of this chapter is to:

(1) Establish policies and procedures to assure board consideration of
the short term and long tertn environmental and econoxmc etfect of
board agtions upon the human environment.

(2) Provide prmvlplea, objectives, deflmtmns and cnterla ta be vsed
by the hoard in the implementation of s. 1.11, Stats: Implementation
includes the evaluation of proposed actions; the study. development ansd
description of alternatives where proposed actions involve unresoived
conflicts in the use of available resources: and the preparatlon and 7.
view of environmental lmpact statements:

(3) Identify major baard actions which signiticantly affect the gualy.y
of the human environment and to estabhsh a process to determme tl e
need for an environmental tmpact statement

(4) Provade an opportunity for public input to the decisjpn-making
process.

fistory: Cr. Register, August 1981, No. 308, eff. 9-1-81.

SWCD 1.02 Appllcablhty. This chapter shall apply to all hoard ac-
tions which may affect the human environment.

Hlstory Cr Reglster. August, 1981, No. 208, eff. 9-1-81, ) .

SWCD 1.03 Definttions. {1} “Action™ means any activ:ty 1mt1ated

by the board, or any activity subject to the regulation or approval of the
board, which may affect the human environment.

{2} “Alternatives”™ means other actions which may be reasonabl\
available to achieve the same or altered purpose of the propused action:
including the alternative of no action.

{3) “Board” means the board of -‘oil and water conservation districts.

(4) “Cooperating agencs" neans any state ngency. other than the
lead agency, which has jurisdicticn over the proposed action or whic?
has specaal expertlse with respect to any environmental impact mvoived

(5) "EIS” means environmental impact statement. It i isa wrl_tten _re:-
port prepared under s. 1.11, Stats., which contains an analysis of antici-
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pated impacts of a propesed action upon the human environment. The
draft environmental impact statement (DEIS) is a preliminary version
of the final environmental impact statement {FEIS).

(6) “Environmental as§essment" (EA) means a documented brief
but comprehensive analysis of .a proposed Type H action. Through this
analysis the hoard shali:

(a) Determine whether the proposed action constitutes a major state
action significantly affecting the quality of the human environment; and

(b} Study, develop, and describe alternatives.

(7) “Finding of no significant impact” means a completed environ-
mental assessment which indicates that the proposed action is not a ma-
jor action which will significantly affect the quality of the human envi-
ronment and that no KIS is required.

(8) “Human environment” means all conditions and influences, natu-
ral a]nd artificial, which surround and affect all organisms, including
people.

(9) “doint environmental assessment” means an environmental as-
sessment developed by another state or federal agency, in which the
board has input sufficient to identify major impacts and alternatives
and ensure that the assessment is in compliance with the substantive
and procedural requirements of this chapter, The board must make an
independent judgment on the need for an EIS.

(10} “Joint environmental impact statement” means an EIS devel-
oped by the board and another state or federal agency where the board
has equal responsibility with the other agency for evaluating environ-
mental impacts and has sufficient control over the EIS process and con-
tent of the document to ensure that the provisions of this chapter are
met. Either the board or other state or federal agency may be designated
the lead agency.

{11) “Lead agency” means the agency with primary concern or re-
sponsibility for a given action as determined through inter-agency con-
sultation or written agreement. 3

(12) “Major action” means an action which will cause significant ef-
fects upon the quality of the human environment,

{llgt)))“NEPA” means the National Enivronmental PoHcy Aet (P.L.

(14) “Resources™ means, but is not limited to, land, water, air, energy,
plant life, wildlife, aesthetic beauty and human, social, economic, histor-
ical and archeological resources.

{15) “Review"” means the study of and comment upon the DEIS or
FEIS by cooperating agencies and the publie,

{18) “ Scoping” means an early and open process for identifying the
anticipafed range of issues to be addressed by an EIS, the extent to
which the identified issues will be addressed, and what are expected to
be the significant issues, ‘
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{17) “Significant effects” means the considerable and important im-
pacts, beneficial or adverse, of actions on the quality of the human envi-
ronment.

(18) “Substantial participation” means full and effective participa-
tion by the board with another state or federal agency in preparation of a
NEPA or WEPA EIS including, but not limited to:

{a) Preparation of portions of the EIS within the board’s jurisdiction
or expertise,

{b) Appropriate review of the other agency’s documents or prace-
ures,

{¢) Development of standards of document adequacy,

{d) Determining content of the EIS,

{e) Involvement in public participation activities and hearings,
(f) Policy development and decision-making,

(19) *WEPA"” means the Wisconsin Environmental Policy Act, s.
1.11, Stats.

History: Cr. Register, August, 1981, No, 308, «ff. 9-1-81,

SWCD 1.04 Board action type list. (1) In conformance with regula-
tions promulgated by the president’s council on environmentat quality,
the board has categorized its actions into the following type list which
shall determine, or aid in the determination of, the need for an EIS:

(a) Type I actions shall always require an EIS,

(b) Type II actions may or may not require an EIS, depending on the
significance of the action. All type II actions shall be evaluated by using
an environmental assessment. When proposed Type II actions involve
unresolved conflicts concerning alternative uses of available resources
the board shall study, develop and describe appropriate alternatives to
the proposed action.

{c) Type IIT actions shall not require an environmental assessment or
an FEIS, unless the board determines otherwise. Type III actions nor-
mally do not significantly affect the quality of the human environment.
When proposed T'ype 111 actions involve unresolved conflicts concerning
alternative uses of available resources the board shall study, develop and
describe appropriate alternatives to the proposed action.

{2} Type I actions of the board are as follows:; None

(8} Type II actions of the board are as follows:

Registor, Auguat, 1981, No. 308
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' “ACTION CATEGORY = ” BOARD ACTIONS IN THIS
B CATEGORY -
~(a) Tacilities Development None
(b} Financigl Assistance - (,-
1. Conservafion Auds Grants-in-ajd  to soil and
Program water congervation districts

for conservation. - projects
under s. 92,20, Stats. EA re-
quired if copservation project
activities would be Type I ac-,
tions if carried on by the

board. o
2. Approval of Watershed  Under s. 92.04 {4) (g}, Stats.,
Projects the board approves or disap-

proves federal walershed
prajects for soil conservation,
flood control, and other pur-
poses; and carries out feasibil-
ity studies and establishes
priorities. EA required if ac
tivities would be Type II ac-
tions if carrted on by the

board.
(¢} Standards None
{d) REgulation . ‘ None 3
E (e) P;ol‘icy Recbmmendatioﬁs
1. Bpard Policies . Policies proposed .for beard

approval which are a hasic
change in gxisting hpard prae-
tige and which, ypon imple-
mentation, may have signifi-
cant effects on the human

“‘environment.

2. Soil and Water Conser-  Approvals of soil and water
vation District Plans consorvation  digtriet plans
cE S where the proposed actjvities

would be Type 1] actigns if

“earried out by the board. ' (
{f} PFacility and Maintenance - None
Operations o
{g} Other

. Sponsorship of Special . Approval of research projects
Research Projects where activities would be
Type I actions if carried out

by the board.
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2. Administrative Code

3. Legislation

WCD 1

Promulgation of new codes or
changes in existing codes
where the implementation of
the proposed codes may have
significant effects on the
human environment and the
board has substantial discre-
tion in formulating signifi-
cant provisions of the code.
Board proposals for new pro-
grams or major changes in ex-
isting programs, the imple-
mentation of which may have
significant effects on the
human environment.

(4) Type III actions of the board are as follows:

ACTION CATEGORY

(a) Facilities Development
{b) Financial Assistance
{c} Standards

1. Guidelines or Adminis-
trative Rules for Soil
and Water Conserva-
tion District Plans and
Reports

{d) Regulation
(e) Policy Recommendations
1. Board Policies

2. Soil and Water Conser-
vation District Plans

(f) . Facility and Maintenance
Operations

{g) Other
1. Administrative Code

BOARD ACTIONS IN THIS
CATEGORY

None
None

Under s, 92.04(4) (k) and (D,
the board may require, and
set standards for, plans and
reports prepared by soil and
water conservation districts.

None

Policies for board approval
which are not a basic change
in existing board practice or
which, upon implementation,
will not have significant ef-
fects on the  human
environment.

Approvals of soil and water
conservation district plans
where the proposed activities
would be Type IIT actions if
carried out by the hoard.

None

Promulgation of new codes or
changes in existing codes
when the implementation will
not have significant effects on
the human environment or
the board has limited discre-
tion in formulating important
provisions of the code,
Register, August, 1881, No. 308
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2. Legislation - Proposals for new programs

L ' or changes in existing pro-
grams the implementation of
which would not have signifi-
cant effects on the human
envircnment.

History: Cr. Reglater, August, 1981, No. 308, eff, 9-1-81.

SWCD 1.05 Determination of need for an EIS, (1} During the early
lanning stages, the board shall determine the need for preparing an
IS on its sponsored actions. The action {ype list shall be used to deter-

mine the category of the proposed action,

(2) In determining whether a Type II action is a major action signifi-
cantly affecting the quality of the human environment the board shall
base its decision on an environmental assessment {(BA) which shall con-
tain the following information:

{a} A brief description of the proposed action including maps and
graphs, if applicable,

(b} A brief description of those factors in the human environment
affected by the proposed action,

(¢) A brief evaluation of significant primary and secondary environ-
mental effects that would result if the proposal is implemented.

(d) A listing of other agencies or groups contacted and the comments
of, and other pertinent information from, the agencies and groups.

{e) An evaluation section which contains brief discussions of the fol-
lowing specific factors: :

1. Stimulation of secondary (indirect) effects.

2. Creation of a new environmental effect.

3, Impacts on geogréphicaily scarce envirorimental features,

4. Precedent-setting nature of the action,

5. Significant controversy associated with the action,

6. Conflicts with official agéncy plans or local, state, or national policy.
7. Cumuiative impacts of repeated actions of this type.

8. Foreclosure of future options.

9. Impacts on agricultural lands, groundwater, wetlands, and waters of
the state.

10. Modification or destruction of aesthetic beauty.

11, Modification or destruction of historical, scientific or archeological
sites. L

12. Direct or indirect impacts on ethnic or cultural groups.

.13, Alternatives to the proposed action that will result in substantially
different utilization of resources.

Register, August, 1981, No. 308
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If the propoesed action will lead to any of these results, the need to
prepare an EIS is increased. '

(3) Whore proposed actions are likely to be repeated or where they
have similarities such as common timing, impacts, alternatives, methods
of implementation, or subject matter, a generic environmental assess-
ment should be prepared. The board shall, when addressing a single ac-
tion already covered by a generic EA, consider the relevance of the ge- -
neric asgessment to the specific action. :

(4) A draft EA shall be prepared by the board, or shall be prepared
jointly with another agency, and shall include a preliminary recommen-
dation on the need for an EIS.

{5) BExcept for assessments prepared on projects where statutory re-
\}::}izw deadlines preclude, the board shall issue a news release for each

(a) The news release shall include the following information:

1. The name of the project and project sponsor.

2. A brief description of the project including location.

3. The hoard’s preliminary determination of the need for an EIS, -

4. A contact person within the board who can provide copies of the
assessment and answer questions.

5. A date by which the board will receive and consider commenis
before making final its decision on the need for an EIS.

(b} When deemed appropriate by the board a legal notice required
undér another statute and containing the above information may be
used instsad of a news release. ‘

(¢} The board shall mail the news release or legal notice to news me-
dia in the vicinity of the proposed action. If the proposed action ma
affect several communities or have statewide impact, the board shall
mail the news release to media which have regional or statewide range, -
a8 appropriate.

{6) Following the deadline for receipt of public comment on the as-
gessment, the board shall review the assessment, consider all pubtic
comaments, make required modifications, and approve the assessment. A
public hearing may be held to receive further public input and aid in the
review of and decision on the need for an EIE.

(7) The board shall establish and periodically update a mailing list to
include all individuals, organizations and agencie$ that have requested
notification of all assessments,

(8) If a finding is made in the EA that no EIS is required for a pro-
posed Type I action, the envirenmental review is complete and the orlg-
inal EA shall then be filed in the Madison, Wisconsin office of the board
as a finding of no significant impact. The assessment is a public record
which is available for review upon request.

(9) If a finding is made in the EA that an EIS is required for a pro-
posed Type II action, the board shall prepare a DEIS and an FEIS,

Register, August, 1981, No. 308
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(10) When the board determines that a proposed action will require
an EIS and that the proposed action will involve one or more other state
or federal agencies, the lead agency shall be determined through inter-
agency consultation. A joint environmental assessment may be used by
the board to aid in reaching its independent decision on the need for an
EIS. A written agreement may be developed with those agencies which
have a major responsibility in or are significantly affected by the pro-
posed action. The written agreement shall define the responsibility of
each agency in the development of a single EIS.,

Hiatory: Cr. Register, August, 1981, No. 308, eff. 9-1.81,

SWCD 1.06 Study, development and description of alternatives.
(1} Whenever a proposed action involves unresolved conflicts concern-
ing alternative uses of available resources, the bhoard shall, in detail,
study and develop alternatives to the proposed action and, in a detailed
written report, describe all reasonable alternatives to the proposed ac-
tion, including the alternative of no action.

{a) If the proposed action is a Type I action, the report shall be in-
cluded in the EIS.

(b} If the proposed action is a Type II action, the report shall be in-
cluded in the EA, and , if an EIS is prepared, in the EIS.

(¢} If the proposed action is a T'ype I1I action, the board shali prepare
a separate detailed written report,

{2) A proposed action involves unresolved conflicts concerning alter-
native uses of available resources when:

(a) The proposed action reasonably may be anticipated to materially
use or affect a resource, temporarily or permanently; and

{b) The resource is reasonably suited to one or more other uses; and

(¢) There is a discernible conflict, compstition, difference or incom-
patibility between the use made of the resource by the proposed action
and the other use, including the existing use, to which the resource is
reasonably suited; and

(d) The conflict, competition, difference, or incompatibility between
the action’s use or impacts and the other uses to which the resource is
reasonably suited cannot be avoided or resolved if the action as pro-
posed is implemented.

{(3) Examples of the types of conflicts of alternative uses may include
but are not Iimited to:

(a)} Impacts on the resource that are different in kind or degree from
the impacts on the resource if the proposed action is not taken; or

{b) Irreversible or irretrievable commitment of resources; or

{c) Cumulative effects of the action with existing and anticipated fu-
ture uses of resources: or

(d) Actions that may set precedents reghrding impacts on future uses
of resources.

Regiater, August, 1981, No, 308
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{4) The hoard shall make a written report of its determination of
whether a proposed action involves unresolved conflicts concerning al-
ternative uses of available resources that indicates;

(a) The evaluation of the proposed action against the criteria listed in
SWCD 1.06(2); and

(b} The basis of a determination that the proposed action does not
involve unresolved conflicts concerning alternative uses of available re-
sources.

History: Cr. Register. August, 1981, No. 308, eff. 9-1.81.

SWCD 1.07 Scoping. (1) As soon as possible after the decision to
prepare an EIS, the board shall inform the public and affected agencies
that an EIS will be prepared and that the process of indentifying poten-
tial major issues (scoping) is beginning.

{2) The scoping process shall include, to the extent possible, poten.
tially affected federal, state and local agencies, any potentially affected
Indian tribe, and other interested persons, The process may consist of
meetings, hearings, workshops, surveys, questionnaires, interagency
committees, or other appropriate methods or activities, and may be inte-
grated with other public participation requirements.

§3) The board shall use the scoping process to accomplish any of the
foliowing; : ‘

{a) Determine the scape and the significant issues to be analyzed in
depth in the EIS,

(b) Identify and eliminate from detailed study the issues which are
not significant or which have been covered by prior environmental re-
view. This will narrow the discussion of these issues in the EIS to a brief
presentation of why they will not have a significant effect on the human
environment or a reference to their coverage elsewhere. -

{c) Allocate assignments for preparation of the EIS among the lead
and cooperating agencies.

(d) Set page limits on environmental documents,

{(e) Set a time schedule for document preparation and opportunities
for public involvement.

Hiatory: Cr. Register, August, 1981, No. 308, eff. 9-1-81.

SWCD 1.08 Contents of an EIS, (1) When an environmental impact
statement (EIS) is required, a draft environmental impact statement
(DEIS) and a final environmental impact statement (FEIS) shall be
prepared by the board or prepared for the hoard under contract by a
consultant with supervision and final editorial review by the board. The
DEIS shall emphasize significant enviromental issues identified during
the scoping process. The FEIS shall be based in part upon comments
received on the DEIS and on information received from other sources.
An EIS shall substantially follow applicable regulations issued by the
president’s council on environmental quality (40 C. F. R. Part 1500, ef
seq.), and shall provide analysis of the environmental implications of a
proposed action contemplated by the board. An EIS shall include:

Register, August, 1981, No. 308
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(a) A description of the proposed action and of the affected environ-
ment including the project location, type of facility or project, time
schedules, relevant méps and didgritns, and othit pertiignt itforiition
which wllf dilequiatély allow an dssdssidetit of the potehtlit etvirditmeh -
tal itnpatct by commeiting ageficies and tHe ptiblie:

(b) The probable impact of the proposed actlodd tif the thitiiral aild
so¢io-ecotiolitie eftvlronnient. Secondary #s well af priffidty, conse-
qusitedl to the enviruntilehl will be inicluded whitévét pdssible: THis
séction sHall also ihiclude 4n evaluation of the archibblogicdl; arthiltec-
tural #id historical significance of the project site and of structures on
the site. An analysis shall also be made of the energy impacts of the
propo‘s’;e'd action.

(c) Alternatives to the propesed action, including a rigorous explora-
tion and objective evaliiation of the 8nvironihertil ithpdcts of hll réfisbi-
able alternatives, includinig the alternative of nb action, Particularly
those that might avoid all of some of the adverse elvirdHthéntdl effdéts
of the proposed actibn, Conglderation will b filven to the Bconiomic costa
and betiefits and energy impacts of each alternative wherbver possible.

(d) Probable adverse environmental effects which cannot be avoided
should the propesal be implemented. ?rotet:jtive ard mitigative mea-
sures that can be takin ds part of the ptoposed actioh will be identified.

(e} The relationship between local short-term uses of the environ-
ment and the maintenance and enhancement of long-term productivity.
The EIS shall describe the extent to which the proposed action involves
tradeoffs between short-term economic gains at the expense of long-
term environmental productivity or vice versa, and the extent to which
the proposed action forecloses future options.

(f) Significant irreversible and irretrievable commitments of re-
sources that would be involved in,%he pgoﬁ sed action if implemented:
including a staterdent. identifying the exte gtq w _ig% tﬁie proposed ac-
tion irreversibly curtails the range of potential uses df the environment,

{g) An assessment of economic impact; including a,consideration of
the economic advantages and disadvantagés, whére ,tiié:?;'e may B ex-
pected to dciit. This botisideration sliall address en';elts é? well a8 costd
to the public and private sectors. Depending 6h the Lype of action being
considered, the economic impact analysis may vary from a féw seriterices
to an extensive report.

(h) An evaluation of the impacts of the propdéad attivh oh agriedl-
tural land and wetlands. . ‘ -

(i) A summary of the scoping process used and the major isSU8 1Héh:
tified for detailed analysis in the EIS. :

(j) Any other related analysis required under another rule, statute or
feIdSeral regulation or law which does not conflict with the purpose of the
EIS.

(2} The EIS shall be an analysis document that eriables envirommen-
tal and economic factors o be considered in the development of a pro-
posed action. It shall be considered by the board in the decision-making
process, '
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(3) The EIS i hot 4 doctiment of justification fuk 4 broPuséd action or
alternative. Disclosure of adverse environmental effects may be used to
deterndliie thit a proposed attivh be dehiléd ot tetniludted.

(4) Environrikntdl imEé‘ét gtatdibitd shall b vwritteh iH plaif ldn-
guage %nd should use appropridte grdphics to aitl decidion-ihdkers antl
the plbilc. Whets 4pproptidts; 4d EIS iday be colitbltied with othet re-
quired enivivontnental or plaittihig ddcumetits. The téxt of thie RIS shall
normally be léss than 150 Pages dnd fof pfbposils of URlislial Suips o
complekity shall Hormglly b 1685 thdH 300 Pilized, _

{5) Where proposed actions are iikelj to be refeated ot where they
have relevant sithilarities such @ cothirion tithitig, iHipatts; altérhatives;
methits, of 1mgietﬂeﬂtatidh; ot dubject ridtier; 8 Pehetle EIS shall be
prepared. The board shall; when addressing a single actign &lrdady coy-
ered by d Bencdric RIS, examile tHe relevance of the géHeric statethent to
the specific action,

History: Cr. Register, August, 1981, No. 308, efi‘. 9-1-81.

_ SWCD, 1.09 Distributioh and.reviéw 6f the DEIS aud PEIS. (1)
DisTRIBUTION AND ReviEw OF THE DEIS, {a) Copies of the DEIS khall be
distributed td:

1. The governor’s office.

2. State, federal and local government agencies having special expos-
tise, interest or jurisdiction.

3. Regional and county planning agencies located within the proposed
project or action area.

. 4. Offices of the department of natural resoyrces located in _{‘.h&}‘_}"i'(:it!:-
ity of the proposed project or ac_%ign area and the department of natural
resources central office in Madison.

5. The applicant in the matter, if any,

6. Libraries:

_a, For jiroposed actions affecting a lqéal_?{éé: the hearest Hbrary. Tn
addition; the cotinty slerk ot towi clérk shall bb régussten to maks the
docuthent available n the county courthouse, city hall ar town hall.

b. For ﬁrojecfs of regional importance: public libraties with geo-
graphie distribution which provides publie access without undue travel.

¢. F'or projects having statewide significance: puBIic libraries provid-
ing reasonable access by the individuals who would be potentially af-
fected by the proposed action.

(b} Copied of the DEIS shall also be provided to any individual or
organization who requests a copy. A nominal charge may be assessed to
cover reproduction and handling costs.

(¢} Notice of availability of the DEIS. 1. An announcement sheet giv-
ing a hrief destription of the proposed action, description of the admin-
istrative procédures to be followed, the date by which cominénts on the
DEIS are to be submitted to the board and loeation where copies of the
DEIS are available for review shall be mailed to:

Register, August, 1981, Ne. 308
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a. All local and regional units of government which have jurisdiction
over the area that may be affected by the proposed action. The board
shall request these units of government to post the announcement shest
at the places normally used for public notice.

b. Local and regional news media in the area affected.

¢. Individuals or organizations which have demonstrated an interest
and have requested to receive this type of information.

d. All participants in the scoping process not covered in subd. a.
through ¢. above.

(d) Period of time for comment on the DEIS. 1. A minimum of 45
days from the date the DEIS is mailed shall be allowed for the receipt of
comments. Depending upon the length and complexity of the DEIS, the
board may extend this initial review period up to a total of 90 days, A
reasonable request for extension, up to 15 days beyond the initial review -
period, may be granted by the board for the review of the DEIS,

(e} If other statutory time limits for board action conflict with the
comment and review procedure set out in this subsection, the procedure
may be adjusted so long as agency and public input is assured.

{2) INSTRIBUTION AND REVIEW OF THE FEIS. (a) The FEIS shall ke
distributed to all persons, organizations and agencies to which the DEIS
was distributed, and, in addition, to any person, organization or agency
which submitted substantive comments on the DEIS,

(b) A nominal charge may he assessed to individuals or organizations
requesting the FEIS to cover reproduction and handling costs.

{¢) The availability of the FEIS shall be announced through a notice
of public hearing or through an announcement sheet similar to the an-
nouncement of the availability of the DEIS,

(d) Period of time for the comment on the FEIS, 1. A period of not
less than 45 days and not more than 90 days from the date the FEIS is
mailed, depending on the length and complexity of the FEIS, shall be
allowed for receipt of comments from federal, state, and local agencies
and the public. A reascnable request for an extension, up to 15 days
beyond the initial review period, may be granted by the board for the
review of the FEIS.

2, If other statutory time limits for board action conflict with the com-
ment and review procedure set out in this subsection, the procedure may
be adjusted so long as agency and public input is assured.

Higlory': Cr. Register, August, 1981, No, 308, eff. 9-1-81;

SWCD 1.10 Public hearing on the EIS, (1) INFORMATIONAL MEETING
oN THE DEIS. (a) Whenever a proposed action requires an EIS, the
board shall hold an informational meeting on the DEIS not less than 30
days after its issuance.

(b) The meeting shall be held in the locality affected. On actions of
statewidg significance, the meeting may be held in Madison.

() At least 30 days before the meeting, notice shall be mailed to the
governing bodies of all towns, villages, cities and counties within which
any part of the proposed project or activity lies; to the governing bodies
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of any towns, villages or cities contiguous to any town, village or city
within which any part of the proposal lies; to all known departments and
agencies required to grant any permit, license or approval necessary for
the proposal; to any regional planning commission within which the af-
fected area lies; to interested persons or organizations who have re-
qf!::?estez:zli to be notified; and to local and regicnal news media in the area
affected.

(2) FEIS ueariNgs. (a) The board shall hold a public hearing on the
sction or pro%osal and on the FEIS prior to making its decision. The
hearing shall be held not less than 30 days after issuance of the FEIS.

(b) The hearing shall be held in the locality affected, unless otherwise
provided by statute. On actions of statewide significance, the hearing
may be held in Madison.

(¢) The hearing shall be noticed by publishing at least 25 days prior to
the hearing a class I notice as defined in ch. 98b, Stats., in a newspaper
circulated in the area affected, or in the official state paper for actions of
statewide significance. Notice shall also be mailed at least 30 days before
the hearing to persons who receive the DEIS; to the governing bodies of
all towns, villages, cities and counties within which any part of the pro-
posal lies; to the governing bodies of any towns, villages or cities contigu-
ous to any town, village or city within which any part of the proposal lies;
to all known departments and agencies required to grant any permit,
license or approval necessary for the proposal; to any regional planning
commission within which the affected areas lies; to interested persons or
organizations who have requested to be notified; and to local and re-
gional news media in the area affected.

(d) Notwithstanding sub. (2)(¢), notice of hearing on an EIS con-
cerning administrative rules shall be given in the same manner as notice
is given for rules hearings. :

(3) PROCEDURES FOR HEARINGS, (a) The board shall provide all inter-
ested persons or their representatives an opportunity to present facts,
views or arguments relative to the action or proposal or the FEIS. The
presiding officer may limit oral presentations if he or she feels that the
presentations would be repetitious and the length of the hearing would
thereby be increased unduly.

(b) The board shall provide an opportunity for interested persons to
ﬁresent facts, views or arguments in writing whether or not he or she has
ad an opportunity to present them orally. The schedule for submission
?:f written comments shall be set by the board before the close of the
earing, ’

(c) At the beginning of the hearing the board shall present a factual
summary of the action or proposal, and shall summarize the procedure
used to develop and reach a decision on EIS, The FEIS shall be entered
into the record of the hearing. . o

(d) Opportunity for cross examination. 1. A person may petition for
an opporfunity to cross examine the person who is responsible for a spe-
cific portion of an EIS or present witnesses or evidence. The petition
shall include a statement of position on the action or proposal, shall
specify statements and issues that are desired to be cross examined or
presented, and shall state how the substantial interests of the petitioner
are affected. Substantial interests include the legitimate interest of a

Register, Auguat, 1981, No. 308




14 " WISCONSIN ADMINISTRATIVE CODE
SWCD 1

citizen of the state to protect interests of a public, as well as private,
nature. Petitions shall be {Hled with the board within 20 days after the
notice of the FEIS hearing is published under sub. (2} {¢}. The notice
published or mailed under sub. {2) (c) shall include a statement that the
failure to file the petition provided for in this paragraph may preclude
opportunity to cross examine, .

2. If the board finds that the action or proposal may affect substatitial
interests of the petitioner, the board shall issue an order stating what
persons will be made available for cross examination, Denial of petitions
shall he in writing, stating reasons therefor,

(¢) The'board or its authorized representative may ddminister oaths
or affirmations and may continue or postpone the hearing to such time
and place as it determiiies. The board shall keep d record of the heating.

(4) Decision on FEIS. After the hearing in subs. (2) and (8), the
board shall carefully review the hearing record and summarize the com-
ments received on the FEIS and the proposed action or proposal before
making a final decision. .

(6) Récord of decision,.The record of decision shall state the board’s
decision; and shall identify all alternatives considered by the board in

reaching its decision, specifying the alternatives considered to he envi- -

ronmentally preferable; The record of decision shall state whether. all
practicable means to avoid or minimize environmental harm from the
alternative selected have been adopted, and if not, why they were not.
The record of decision shall be distribiited to 4ll fiersons, otganizations
and agencies to which the DEIS was distributed, aiid; in addition, to any
person, organization or agency which submitted substantive comments
on the DEIS or FEIS.

Histo¥y: Cr. Register; Augdst, 1981, No, 308, off, 9-1-81.

. SWCD 1.11 Interagency protedures on proposed actlons involvs
ing NEPA or WEPA, (1) Where another state or federal agency has
concurrent responsibility with the board for a proposed Type I avtion, a
joint environmental assessmetit may be prepared with the other ageney
if the -assessmetit meets the requirements of this chapter. The bosard
shall make an independent judgment on the need for ati EIS in accord-
ance with this chapter. ] ' . s

{2) Where a proposed action involves ahother state of faderal agency
approval or decision and it has been determined that an EIS must be
prepared in accordance with NEPA or WEPA, the WEPA requifement
for a separate EIS may be waived if: : ; :

{a) A joint EIS is prepared; or

(b} After review of the other state or federal EIS by the board, it ap-
pears that the requirements as to content of the EIS prescribed in s,
1.11, Stats., and this chapter have been met, and the EIS was developed -
and prepared through appropriate participation by the board with the
other agencies in a coordinated effort to satisfy the requirements of
NEPA and WEPA. The following shall aid in' determining the appropri-
ate participation required for waiver of a separate WEPA EIS:
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1. Where the board action is immediately related to a major puipose
or function of a proposed project which has significant environmental
effects, subistantial participation in the KIS is required.

2, Where the board action is not iminediately related to a major pur-
pose or function of the proposeéd project or where the proposed praject
does not have significant etvironmental impdcts, the degres of biourd
participation shall be commensurate with the relationship of its action
to the proposed project and the significance of the proposed project’s
impacis on b‘o‘ar‘cf) areas of responsibility,

(3) If the EIS a{)pears to comply with the requirements of WEPA and
this chapter, public meetings and public hearinis 8hall be held in ac-
cordatiée with this chapter uiiless they are held in Wiseohsin by the lead
agency with effective participation by the board.

History: Cr. Register, August, 1981, No. 308, off, 9-1-81.

SWCD 1.12 Review of an EIS, (1]) As required by s. 111 (2} (d),
Stats., and federal regulations promulgated by the president’s council
on environmental quality, the board will receive copies of EIS’s pre-
pared by other state and federal ageircies. The board shall, to the extent
possible, review and comment on each relevant EIS within the time pe-
riod speécified by the sponsoring or lead agency. The board may reply
that it has no comment and should so reply when it is satisfied that its
views are adequately reflected in the environmental impact statement.

{2) The board’s review of other agencies’ BIS’s should be used to:

(a) Convey the board’s perspective on the proposed action and its
relation to areas of board concern by virtue of jurisdiction or expertise;

(b) Agsist federal and state agencies in meetihg the objectives of
NEPA and WEPA;

(¢) Provide the board’s analysis of the potential environment impacts
of the proposed action;

{d) Coordinate the board’s regulatory and resource management in-
volvements with the proposal;

{e) Provide a mechanism for the resclution of environmental conflicts
where appropriate; and

(f) Provide technical assistance to federal, state, regional, and local
government agencies to aid in their determination of the environmental
conséquences of their proposed actions.

(3) (a) The board’s comments on an EIS should reflect the total envi-
ronmental responsibilities of the board, especially in those cases where
the basic nature of the EIS indicates a need for a coordinated multi-
program response, The board’s comments should strive to stimulate ap-
propriate consideration of primary and secondary environmental effects
by other agencies in their decision-making processes.

(b} Comments sheuld stress fundamental environmental issues and
should be of a constructive nature, suggesting, where possible, not only
what should be improved, but also discussing alternatives warranting
consideration. -
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1. The review of the DEIS should address both the environmental im-
pact of the action and the adequacy of the information presented in the
DEIS. Comments on the adequacy of the document are to assist the
?.rigin}g%isng agency in developing a comprehensive impact analysis in the

ina . '

2, Comments on an environmental impact statement or on a proposed
action shall be as specific as possible and may address either the ade-
guaﬁy of the EIS process or the merits of the alternatives discussed or

oth.

3. When the board criticizes a lead agency'’s predictive methodology,
i:ht:1 bo}s:rd should describe the alternative methodology which it prefers
and why.

4, The hoard shali specify in its comments whether it needs additicnal
information to fulfill cther applicable environmental reviews or consul-
tation requirements and what information it needs,

5, When the board expresses reservations or concerns about a pro-
posal on grounds of environmental impacts, it shall specify the measures
considered necessary to resolve such reservations or concerns.

History: Cr. Register, August, 1981, No. 308, ff. 9-1-81.
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