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SPD 2.01 Definitions. (1) "Emergency assignment" means any situ
ation in which counsel is required on a legal holiday, Saturday, or Sun
day, between 5:00 p.m. and 7:30 a.m., or on less than one hour's notice. 

(2) "Regular assignment" means any situation in which counsel is re
quired other than under (1). 

(3) "Blind draw" shall mean a procedure such that the person as
signing the case does not know in advance whether the case will be as
signed to a staff attorney or to a private attorney. It shall consist of a tab 
system for each county proportionately reflecting the percentage ratio 
assigned to that county by the board under s. 977.02 (6). No system for 
each county shall contain more tabs than the immediate preceding 
year's indigent caseload. 

(4) "Board" means the state public defender board. 

Hlatory: Cr. Register, August, 1978, No. 272, elf. 9-1-78. 

SPD 2.02 Emergency ._ssignment procedure. (1) In any emergency 
situation the representative of the state public defender shall assign the 
attorney who is located the nearest to where counsel is required and who 
is available to provide representation, whether such attorney is a staff 
public defender or private attorney. 

(2) Unless the interests of justice require otherwise, the person shall 
be provided regular counsel under SPD 2.03 and the attorney who pro
vides emergency representation need not continue on the case and need 
not be permanently assigned. 

(3) If it subsequently appears that the person afforded emergency 
representation is not entitled to publicly compensated counsel, that per
son shall be required to compensate the state public defender for such 
services at the hourly rate established by the board for that county. 

Hlatory: Cr. Register, August, 1978, No. 272, elf. 9-1-78. 

SPD 2.03 Regular assignment procedure. (1) As soon as it is 
brought to the attention of a representative of the office of the state pub
lic defender that a person who claims or appears to be indigent is enti
tled to and/ or has requested counsel, a person designated by the state 
public defender shall contact that person for the sole purpose of assist
ing that person in completing the indigency questionnaire, and a staff or 
designated attorney will determine whether that person is entitled to 
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publicly compensated counsel under the criteria established by chapter 
SPD 3. 

(2) If the person is eligible for publicly compensated counsel, a repre
sentative of the state public defender shall determine by blind draw as 
to whether the case is to be assigned to a staff attorney or local private 
counsel. 

(3) If the case is to be assigned to a staff attorney, a representative of 
the state public defender shall notify the supervising attorney in the ap
propriate office of the state public defender who shall designate a certain 
attorney to represent that person. 

(4) If the case is to be assigned to local private counsel, a representa
tive of the state public defender shall immediately contact the attorney 
whose name appears on the top of the appropriate certification list and 
assign that attorney to represent that person. If that attorney cannot 
accept the assignment, the next attorney on the list shall be contacted 
and the first attorney's name shall be placed on the bottom of the list as 
required bys. 977.08 (3) (c). If the attorney accepts the assignment, that 
attorney's name shall be placed on the bottom of the list. 

History: Cr. Register, August, 1978, No. 272, eff. 9-1-78. 

SPD 2.04 Person's right to refuse specific attorney. (1) A person 
may request that the attorney assigned to represent him or her be dis
charged and that another attorney be assigned, and the state public de
fender shall honor such request, provided: 

(a) It is the only such request made by the person in that case; and 

(b) Such change in counsel will not delay the disposition of the case or 
otherwise be contrary to the interests of justice. 

(2) In the event the court or public defender authorizes an attorney to 
withdraw as counsel, the state public defender shall assign the attorney 
who next appears on the top of the approriate certification list and place 
the original attorney's name on the top of that list. In the event the at
torney discharged is a staff public defender, another staff public de
fender shall be assigned the case. 

History: Cr. Register, August, 1978, No. 272, eff. 9-1-78. 

SPD 2.05 Conflict cases. The state public defender shall not re
present more than one person at trial charged in the same case or any 
client whose interests conflict with any other client. Such cases shall be 
assigned to private local counsel and compensated as part of the private 
bar percentage as determined bys. 977.02 (6). 

History: Cr. Register, August, 1978, No. 272, eff. 9-1-78. 

SPD 2.06 Counties in which private counsel may be certified. At
torneys may be certified only in those counties in which they reside or 
maintain their principal office, provided, however, in counties in which 
there are less than 5 attorneys on any certification list, those attorneys 
residing or maintaining their principal office in one or more adjacent 
counties may also be certified for that county. In cases of conflict, attor
neys certified in adjoining counties may be appointed. 

History: Cr. Register, August, 1978, No. 272, eff. 9-1-78. 
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SPD 2.07 Public representation after case commenced by re
tained counsel. (1) If it is necessary for a person to obtain publicly 
compensated counsel after having retained counsel because of the lack 
of sufficient funds, the attorney who was originally retained may be as
signed and publicly compensated if: 

(a) The court finds that the interests or administration of justice will 
be severely damaged by a change in counsel; or 

(b) The retained attorney is certified to provide such representation; 
and 

1. It appears that the attorney had a reasonable expectation of receiv
ing his or her entire fee when he or she was retained; 

2. Such necessity for publicly compensating this retained counsel has 
occurred no more than once in the preceding 12 months; and 

3. The client and attorney consent. 

(2) Such case shall be computed as part of the private bar percentage 
established under s. 977.02 (6). 

(3) Under no circumstances shall the state public defender compen
sate counsel for services rendered prior to the effective date of assign
ment by the state public defender. 

(4) In the event a representative of the state public defender is ap
pointed as counsel, such case shall be computed as part of the state pub
lic defender percentage established under s. 977.02 (6). 

History: Cr. Register, August, 1978, No. 272, eff. 9-1-78. 

SPD 2.08 Court's right to review indigency determination. (1) 
Any person determined by the state public defender not to be eligible for 
publicly compensated counsel may request that the court having juris
diction over the case review the state public defender's indigency 
determination. 

(2) After affording the defendant and a staff attorney of the state 
public defender the opportunity to be heard, such court may order the 
state public defender to provide representation, and the state public de
fender shall assign counsel. 

(3) Such court-ordered representation shall not preclude a finding of 
partial indigency and the requirement that the person make partial pay
ment to the state public defender. 

History: Cr. Register, August, 1978, No. 272, eff. 9-1-78. 

SPD 2.09 Special types of representation. In the following types of 
cases private local counsel may be assigned from the indicated certifica
tion lists: 

(1) Probation, parole, or juvenile aftercare revocation cases - from 
the certified list relating to the original offense. 

(2) Extradition cases - from felony certification list. 

(3) Habeas corpus cases (prior to conviction) - from certified list 
relating to the original offense. 
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(4) Habeas corpus cases (after conviction) - from appellate certifi
cation list. 

(5) Post-conviction motion cases - from appellate certification list. 

(6) Civil or criminal contempt cases - from misdemeanor or felony 
certification list. 

(7) Extraordinary remedy cases - from felony or appellate certifica
tion list, depending on nature of case. 

(8) Mental reexamination cases - from civil commitment certifica
tion list. 

Hiatory: Cr. Register, August, 197S, No. 272, elf. 9-1-78. 

SPD 2.to. Written notice of assignment. (1) As soon as a regular 
assignment of counsel is made, the representative of the state public de
fender shall provide the clerk of court having jurisdiction over that case, 
in writing, the name, address, and telephone number of the attorney 
providing representation. 

(2) In cases assigned to local private counsel, the representative of the 
state public defender shall send that attorney written confirmation of 
the assignment showing: 

(a) The effective date of the assignment; 

(b) The type of case, including the court and case number (if known); 

(c) The client's full name, address, and present location; 

(d) Information regarding compensation as provided in chapter SPD 
4 of these rules. 

Ht.tory: Cr. Register, August, 197S, No. 272, elf. 9-l-7S. 

SPD 2.11 Appellate representation. (1) Appellate representation 
shall be considered a separate case and reassigned under SPD 2.03 of 
these rules. 

(2) The state public defender shall assign to independent private 
counsel any case in which a staff attorney of the state public defender's 
office provided trial representation and it is arguable that the client was 
not afforded effective representation. 

History: Cr. Register, August, 197S, No. 272, elf. 9-l-7S. 

SPD 2.12 Investigative and expert services for private attorneys. 
(1) The state public defender shall make available to private attorneys 
assigned under these provisions the services of staff investigators. In the 
event a staff investigator is not available or is providing services in a 
conflicting case, the state public defender shall authorize the private at
torney to retain such investigatory services as may reasonably be re
quired, and such investigator shall be compensated by the state public 
defender. 

(2) If a private attorney assigned under these provisions finds it nec
essary to retain expert assistance who will not be compensated by a 
court, the attorney shall apply to the state public defender for permis
sion to retain such expert assistance. The state public defender shall 
approve such request unless the state public defender and the chairper
son of the board or a board member designated by the chairperson find 
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that such request or the anticipated fee is unreasonable. The state pub
lic defender shall compensate the assistance approved under this 
provision. 

History: Cr. Register, August, 1978, No. 272, eff. 9-1-78. 
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