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Note: Several sections in chapter HSS 324 have explanatory notes, Thia information can
be located in the appendlx following lhe last sectlon of the chapter,

-HSS 324.01 Purpose. The purposes of work-and study release are!

(1) To provide an opportunity for inmates to assume responmblhty in
employment or educational settings to prepare them for a productive
life in free society after release;

(2) To complement institution education, trainﬁng, ahd work prd-
grams with community resources nog available in an institution;

(3) To prov:de mmates wnth a Erogram activity in which they may
demonstrate, through responsible behavior, thelr readiness for parole;

{4} To provide an opportunity for ;nmates to accumu]ate funds to
meet financial obligations that might otherwise inhibit adjustment fol-
lowing release or parole; and

(5) To fulfil}l the correctional goals of public protection and reintegra-
tion of the inmate into society.

Hiatory: Cr. Register, September, 1981, No. 309, off. 10-1-81.

HSS 324,02 Appiicability. This chapter applies to the department of
health and social services, division of corrections, and adult inmates in
its custody. It interprets s. 56.065, Stats. This chapter is adopted pursu-
ant to the authority of s. 56.065 (2) Stats

History: Cr. Register, September, 1981, No. 309, off, 10-1-81.

HSS 324.03 Definitions, (1) “Classification chief” means the chief of
classification or designee of the division of corrections,

(2) “Division” means the divisiocn of correctlons, department of
health and social services.

(8) “Housing facility” means a facility other than a state prison that
is used for quartering inmates with work or study release privileges,
Such g facility may be contracted for under s. 56.065 (3), Stats., and may
be a county jail or halfway house,
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(4) “MAP” means the mutual agreement program, MAP provides for
the coordinated completion of programs by inmates through contracts
specifying release dates and dates for the completion of programs,

(5) “MR” means mandatory release date.

‘ (6) “PRC” means the program review committee, whose primary du-
ties and composition are set forth under s. HSS 302.18. .

(7) “Study release,” as used in this chapter, means a work release
program authorized under s, 56.065 (2), Stats., for educational purposes
in a technical, voeational, or trade school; university, college, sheltered
workshop, or training program designed to improve an inmate’s skills
and ability. -

(8) “Superintendent” means the superintendent of a correctional in-
stitution or that person’s designee.

(9) “TPD"” means the target parole date under a MAP contract.

(10) “Work release” means a program authorized under s. 56.065(2),
Stats,, that permits selected inmates to leave the confines of state cor-
rectional facilities to participate in employment programs. In this chap-
ter, the term “work release” shall apply only to placements for employ-
ment-f" . EE . s co

‘ (11) “Work release chief” means the chief of work release oi'designee
of the division of corrections.

(12) “Work release coordinator” or “coordinator” means the person
designated at each institution to perform the duties enumerated in this
chapter for work release or study release, or that person’s designee.

History: Cr. Register, September, 1981, No. 309, eff. 10-1-81.

HSS 324,035 Oréaniza:tion of work and study re'lease. Placement
in work and study release is organized as follows: .

(1) The inmate shall be eligible under s, HSS 324,04,

-(2}.The inmate’s placement shall be approved unanimoﬁsl_\,; under s.
HSS 324.05 by the PRC of the institution where the inmate is confined.

(3) Placement in work release shall be in accordance with s. HSS
324,07, and placement in study release shall be in accordance with s.
HSS 324,08, ‘ :

(4) An inmate’s financial obligatidns shall be reported by the inmate
and investigated by division personnel, and payments shall be disbursed
under s, HSS 324,09

(5) Transportation shall be arranged under s. HSS 324.10.

(8) Inmate conduct on work or study release shall be in accordance
with s. HSS 324.12,

(7) Termination from work release or study release shall be under s.
HSS 324.13, : S

History: Cr. Register, September, 1981, No. 309, eff. 10-1.81.
Ragister, September, 1981, No. 309
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HSS 324.04 Eligibility. (1) Inmates shall have a security classifica-
tion of minimum.

{2) An inmate shall satisfy the minimum requirements for eligibility
under sub, (8).

(3) The following time limits apply for an inmate with a record of
escape or attempted escape:

(a) An inmate convicted in court or found guilty by an adjustment
committee of escape or attempted escape from a state correctional facil-
ity is ineligible until one year from the date the judgment is entered or a
finding of guilt by an adjustment committee is entered.,

(b) If an inmate received at a state correctional facility has a concur-
rent or consecutive sentence for escape from an county jail, he or she is
ineligible for one year from the date judgment is entered.

(4) If the division, under s, HSS 324.13, has removed an inmate from
a prior work or study release placement for misconduct other than es-
cape or attempted escape, the inmate is ineligible for work or study re-
lease for 8 months from the removal date, :

{8) The following additional eligibility requiremetits appif to inmates
serving sentences on which discretionary or mandatory release parole
has been revoked:

(a) Except as provided in par. (b}, a violator with or without a new
sentence shall serve 6 months from date of return to a state correctional
facility before attaining eligibility regardless of parole board action or
credit for time served in a county jail.

{b) An exception to par. (a) may be recommended by the PRC for
inmates who are within 6 months of mandatory release. The final deci-
sion as to eligibility shall be made by the classification chief.

(¢c) An ininate with a new controlling sentence of more than two years
shall serve to eligibility under s. HSS 324.04 (8} from the date of return
to a state correctional facility regardless of parole board action and re-
gardless of any time served in a county jail.

(b) Probation violators shall serve to eligibility under this chapter
from date of confinement in a state correctional facility regardless of all
other criteria and regardless of any credit for time served in a county jail.

{7T) An inmate whose conviction is reversed and who is later convicted
for either the same crime or one arising out of the same occurrence as the
previous conviction shall receive crédit toward eligibility for work and
study release for time served on the first conviction.

(8) Paragraphs (a) and (b) set the minimum requirements for time
served before eligibility for work release or study release. These are
based on length of sentence and time served at a state correctional insti-
tution. '

Register, September, 1988, No. 309
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Inmates semng a life sentence are eligible u.nder s. 56.065 (1) Stats., after attaining parole ehg1b1hty under s. 57 06(1) (a},
Stats. They shall have a minimum security classification for at least 6 months and shall have spent at least 6 months ina

minimum security institution.
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® : STUDY RELEASE |

Minimum Time Served at a State Correctional Facility

Length of Sentence . Before Eligible to Apply

2 years or less 3 months o '

More than 2 years, less than 3 years 6 months or defer 6 or 12 to TPD—6 mos. to MR—6 mos. to discharge
More than 3 years, less than 5 years . .9 months or defer6. -~ 7 7 T ¢ v o m o2 mmomw
More than 5 years, less than 6 years 12 months or deferg - - T v v oo T mw»w
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More than 15 years, less than life- 36 months or defer¢ > > * v 7 v v w2 @

Inmates serving a life sentence are eligible under s. 56.065 (1), Stats., after attaining parole eligibility under s. 57.06(1) (a},
Stats. They shall have a minimum security classification for at least & months and s have spent at least 6 months at the
institution from which placement will be made. Inmates may be considered eligible for study release, provided all other criteria
are met, if the beginning of a semester or training program falls within 30 days of an inmate’s time served eligibility.
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HSS 324.05 Procedure for application and approval. (1) Anin-
mate applies for work and study release to the institution social worker
or any designated staff member.

{2) 'The social worker or designated staff member shall investigate the
inmate's eligibility under 5. HSS 324.04.

(3) The inmate must be approved for work or study releage by the
PRC before any further placement efforts can be undertaken.

(4) The program review procedure shall be under chs, HSS 302 and
3}214,H \gés Adm. Code. Any inconsistencies shall be resolved in favor of
ch. 324,

(6) PRC approval for a work release or study release placement shall
be by unanimous vote. If a vote is not unanimous, the case shall be
treated in accordance with s. HSS 302.19(7).

(6) The inmate’s physical condition shall be considered in making the
decision. :

{a) If the immate needs medication, the PRC shall consult with the
heatth services staff and the clinical services staff before approving work
or study release.

(b} The health services staff and the clinical services staff shall state
whether & work or study release placement is appropriate for the inmate
and what monitoring, if any, is necessary given the inmate’s medical
condition, Such an inmate shall not be placed in a work or study release
program unless the necessary monitoring is available at the placement.

(7) Upon PRC approval, the PRC shall notify the institution work
release coordinator.

History: Cr. Hegister, September, 1981, No. 309, off, 10-1-81,

HSS 324.06 Placement procedure, (1) Upon PRC approval for the
program, the inmate shall meet with the work release coordinator to
complete the application process. The application process shall include,
in accordance with s. HSS 324,09, information shout the inmate’s finan-
cial obligations. If the application is for study release, the inmate shall
apply for benefits as required under s. HSS 324.09¢1).

{2) Upon receiving PRC notification, the institution work release co-
ordinator and appropriate staff shall, under s. HSS 324.09(2), investi-
gate the inmate’s financial obligations and attempt to place the inmate
n accordance with the requirements of s. HSS 324.07 or s. HSS 324,08,

(3) The institution work release coordinator shall solicit work and
study placements, shall maintain a list of all potential employers and
educational facilities; and shall maintain a list of all placement open-
ings.

(4) Before placement, the work release coordinator shall advise the
employers or appropriate school administrators of their responsibilities
to the inmates and the program. For placement in a county jaii or half-
way house, the sheriff or director of the halfway house must consent in
advance to accept the inmate. Withdrawal of the consent terminates the
placement. Determination of the costs and method of payment for room
and board must be arranged prior to placement at the location.

Regiater, September, 1981, No. 309
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{5) When a suitable placement is available for an inmate, the work
release coordinator shall explain to the inmate the rules of work or study
release. The work release coordinator shall inform the inmate of the re-
sults of the investigation of the inmate'’s obligations and shall make
recommendations for dishursement under s. 56.065, Stats. The inmate
shall sign an agreement to abide by the rules of work release or study
release, including financial arrangements. The work release coordinator
shall describe on an appropriate form the transportation methods and
routes permitted, the places the inmate is authorized to visit, the hours
the inmate is authorized to be absent from the institution or housing
facility, and the area designated as the immediate confines of the place-
ment site. The inmate shall receive a copy of this form.

'(6) Before an inmate begins a work or study release placement, the
work release coordinator shali give the division’s bureau of program re-
sources and the institution social worker the following information:

(a} Date placement is to begin;

(b} Site of placement and housing facility, if any;
{c) Hours the inmate will be on thelplacement site;
(d} Type of work or study program;

{e) Rate of pay or amount of financial aid; and

{f) Other information that may be required,

(7) The work release chief and the division’s bureau of aduit institu-
tions shall coordinate transportation arrangements between the institu-
tion and the approved housing facility used for the placement. These
arrangernents are subject to the approval of the classification chief,

Hiatory: Cr, Register, September, 1981, No. 308, eff. 10-1-81,

HSS 324,07 Placement in work release. The following requirements
apply to all placements in work release: :

(1) The inmate shall have a confirmed job offer, or the parole agent
shall indicate that employment is imiminent in cases where a housing
facility is utilized.

(2) Work release placements shall not exceed 12 months, The director
of the division’s bureau of aduit institutions or bureau of community
corrections, or their designees, may grant an extension upon the recom-
mendation of the work release chief coordinator if the employer has of-
fered the inmate a job following release and release is imminent.

(3) Financial comlppnsation'shatl be cbmparable to that of other
workers employed in similar positions by the same employer.

@) If the inmate is to be housed in a housing facility, consent must be
obtained from the appropriate authority of the facility.

{(5) No inmate may be placed with a relative or in a private home,

(6) The placement is not effective until the inmate actually begins
working on the job.
Hiatory: Cr. Register, September, 1981, No. 309, eff. 10-1-81.
’ Register, Septembaer, 1931, No. 308
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HSS 324,08 Placement in study release. The following require-
ments apply to all S_tudy release placements:

) (1) Before placément, the inmate shall be accepted for enrdllmeht:, at
the school. All financial arrangements shall be agreed upon by the in-
mate and the institution. : ‘

. (2) The PRC shall determine the length of time of the placement and
may extend that time period.

"(3) If the inmate is to be housed in a housing facility, the appropriate
authority of the housing facility shall consent to the placement,

{4) Study release placements should normally be for the same length
of time as the educational program, ‘
History: Cr. Registor, September, 1981, Na. 308, off. 10-1-81.
HSS 324.09 Inmate funds, (1) Under s, HSS 324.08(1), during the
application process for work or study release, each inmate shall list all
financial obligations. Inmates approved for study release shall apply for

all benefits to which they are entitled as a result of placement in an edu-
cational or training program.-

(2) Appropriate division personnel shall investigate and determine
the following: S ,

(a) Cost of the inmate’s food and clothing in the placement assigned;

~(b) Cost of an educational placement, including but not limited to
tuition and books; o : i

{c) N‘ecessary travel expenses to ami froin the placement and oth_er
incidental expenses;

(d) Support obligations for the inmate’s dependents;
(e) Reasonable room charges as determined by the départment; and

(f) Finahcial obligations set by a court judgment and debts acknowl-
edged in writing by the inmate. =

(3) The inmate shall sign an agreement acknowledging the depart-
ment’s authority to disburse funds earned while on work release or funds
received for study release in accordance with s, 56.085 {5) , Stats. Refusal
to sign shall make an inmate ineligible for participation.

{4) The institution business manager shall disburse money received
as wages or educational benefits in the folowing order:

(a) The board including food, and clothing for the inmate plus, if the
inmate is on study release, tuition, books, fees, tools, and other supplies;
if the inmate is on work release, work related expenses;

{h) Necessary travel expense to and from the placement and other
incidental expenses of the inmate;

(c) Support of the inmate’s dependents, if any;

(d) A reasonable room charge as determined by the department;
Regiater, September, 1981, No. 309
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(e} After investigation under sub. (2), payment, either in full or pro-
portionately, of the inmate’s obligations that were acknowledged by him
in writing or that have been reduced to judgment;

(f) Wages to the inmates on work or study release until the current
canteen limit is reached. Unspent money is to be accumulated in an in-
mate’s account, and the balance is to be paid to the inmate upon dis-
charge. Only inmates who are on work or study release may receive
\éaacg!es from the segregated account under s. HSS 300.50, Wis, Adm.

ode,

(58) Books, tools, supplies, and other items neceséary for study release
purchased with the inmate’s funds remain the inmate’s property. If
these itemns are purchased with state funds, they are the state’s property.

-(8) The institution business manager shall establish a separate ac-
count for each inmate and make disbursements under sub. (4) and s,
56.065 (b), Stats, All paychecks from work release and funds received
for study release shall be sent to the institution business manager uniess
the work release coordinator approves other arrangements.

History: Cr, Register, September, 1981, No. 309, eff. 10-1-81.

HSS 324,10 Transportation. (1) (a) All transportation arrange-
ments between a housing facility and a work or study placement and
between an institution and a work or study placement require approval

by the superintendent of the institution to which the inmate is assigned.
All vehicles transporting inmates must be insured,

{b) If the inmate is to be housed in a housing facility:

1. Transportation between that facility and the institution shall he
coordinated by the work release chief and the housing facility, subject.to
approval by the chief of classification.

2. The manner of transportation between the housing facility aﬁd the
work release placement shall be agreed upon by the parole agent and the
sheriff or director of the halfway house. :

(2) Th.é.féllowing means of trangportation may be ﬁsed: .

(a) Institution vehicles; '
" (b) Public cérriers; L _ L o

(c) Approved vehicles - driven by members of the public; or .
(d) Inmate’s personél car. ' ' ' -

'(3) Inmates on work release shall pay the cost of transportation to
and from the work site as provided under s. 56.065 (5) , Stats. If the divi-
sion provides transportation, it may assess a reasonable charge, - '

Ilillut'ory;Cr. Register,.Sep_ter'nber, 1881, Ne, 308, eff. 10-1-81.

HSS 324.11 Custody. Inmates placed in work or study release remain
in the legal custody of the department of health and social services, *'
History: Cr. Register, September, 1981, No: 309, eff: 10-1-81. e

No.te: Since inmates are in the cpstoﬂy of the depa:trﬁen’t atall times, afailure toreport to
or return from the placerment site is an escape under s. 946.42(3), Stals.

Register, September, 1981, No. 309
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Hss 324,12 Inmate conduct on work and study release. (1) The
following provisions apply to inmate conduct on work and study release
and shall be included as part of the work release and study release agree-
ments:

{a) Inmates shall not leave the immediate confines of the placement
site or the assigned designated area. :

"(b) Inmates shall not possess or use any form of alcohol, marijua'ﬁé,
narcotics, or drugs except as authorized and directed by a physician.

(¢) Inmates shall abide by all the rules of the employer or the educa-
tional or training facility to which they are assigned. o

(d): Inmates shall not send or receive personal letters and shall not
make or receive personal telephone calls at the placement site unless
authorized by the division. Personal visits are not permitted at the
placement site, ‘ S ’

{e) Inmates shall not enter into contracts or agreements without prior
approval by the appropriate correctional authority. Prohibited con-
tracts include but are not limited to: purchases of property, time pay-
ments, and marriage, Inmates may, however, hire an attorney.

(f) The inmate shall not remove any tools, equipment, or shop-built
items from the institution or bring any such item into the institution
without the superintendent’s prior approval. o

{g) Money shall be considered contraband unless authorized in ad-
vance by the superintendent for incidental expenses. Unexpended funds
ghall be returned daily. ' '

k'(]'i) Inmates shall use only the transportation autherized by the insti-
tution. ' : e

(i) Inmates shall abide by these administrative rules, the specific poii-
cies and procedures of the institution to which they are assigned, and the
rules of the facility in which they are housed. : :

(i) Failure to report or return to an assigned housing facility, or leav-
ing the confines of such facility without permission, may be referred for
prosecution as an escape under s.946.42(3), Stats.

(k) An inmate may not remain on work or study releaée ifa medical or
psychological problem of the inmate would go untreated. '

(2) The following additional requirements apply only to study release
and shall be included in the study release agreement: o

(a) Inmates shall attend all regularly scheduled classes even if the
instructor does not require attendance. The coordinator must approve
all schedules and schedule changes.

{b) Inmates shall maintain passing grades in all courses and a cumu-
lative two point (2.0) grade point average (C average) or better on a
four point (4.0) scale. Incompletes may result in termination at the
PRC’s discretion, . ‘ :

_ (¢) Unless approved in advance by the superintendent of the institu-
tion, inmates shall not enroll in or attend evening courses, courses re-
quiring attendance at events away from the placement site, theater ac-

Register, Septomber, 1981, No. 309
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tivities, field tirips, athletic functions, or social events. The
superintendent may require staff escort.

(d} Unless the inmate has received advance approval from the super-
intendent, the inmate shall not sign up for additional projects that re-
quire fees or the purchase of additional boeks and materials.

{e} Books and none dpendab]e items shall be used appropriately and
not sold or exchanged during placement without approval,

(8) Violation of this section may result in temmatlon of work or study
release under s. HSS 324.13.

History: Cr. Register, September, 1981, No. 309, eff. 10-1-81.

HSS 324.13 Termination of work and study release, An inmate’s
work release or study release program may be terminated for the follow-
ing reasons:

{1) ‘At the inmate’s request, subject to the approval of the PRC.

(2) Withdrawal of consent to the plaéement by a person outside of the
division of corrections whose consent is a prerequisite of the placement.
This person may be a county sheriff, the director of a halfway house or
other housing facility, an employer or the appropriate authority in an
educational program.

(3) Termination by the division of corrections after determlmng that
the mmate has commitied one of the following:

{a) Vlolatlon of a statute;

(b} Violation of the ruleé of the placement site or housing lacility:
() Violation of the administrative rules of the department;

(d) Violation of the work or study release agreement; or

{e} Violation of any special conditions imposed on the placement.
History: Cr. Register, September, 1981, No, 309, eff. 10-1-81.

" H{SS 324,14 Termination procedure. (1) The procedure for terml-
nation at the request of a person whose consent is necessary for the
placement or at the request of the inmate unders HSS 324,13 (1) or (2)
shall be as follows:

(a) The division shall transport the inmate to the institution to which
the inmate is assigned as soon as possible if the inmate requests termina-
tion or upon oral or written notification by an appropriate authority that
the authority no longer consents to the placement.

(b) If the notification is given orally, the staff member receiving the
oral notification shall document it.

(¢} Termination under this subsection is not a termination by the di-
vigion and is therefore not subject to the hearmg requirements of sub.
{2). However, termination at the inmate's request shall be sub]ect to
approval of the PRC.

(2) If the placement is terminated under s. HSS 324 13 (3), the in-
mate shall be afforded a due process fact-finding hearing under this sub-
section and a PRC review at which it may be decided to terminate the

Register, September, 1981, No. 309
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status if the inmate is found quilty of the alleged violation at the hear-
ing.

{a) The inmate shail have the right toa due process fact-finding hear-
ing. The purpose of this hearing is to determine whether the alleged vio-
lation occurred. The due process fact-finding hearing, hereinafter re-
ferred to as the hearing, will be conducted under the disciplinary
process, and ss. HSS 303.66 and 303,76 through 303,82, Wis, Adm. Code,
shall be followed except as modified as follows: :

1. The inmate shall receive the notices under s, HSS 303.76 (2)
through (6}, Wis Adm. Code, at least 72 hours in advance of any hear-
ing;

2. The hearing shall be held not less than 72 hours and not more than
14 days after service of notice;

3. A punishment need not be imposed as a result of the hearing;

4, If an inmate who is found guilty at the hearing appeals the decision
or punishment to the superintendent, the superintendent shall review
all records and forms pertaining to the appeal within 2 working days
following the request; and

5. The hearing shall be conducted by staff of the institution to which
the inmate was assigned at the time of the alleged infraction.

{b) If the inmate is found to have committed the violation alleged, the
case shall be referred to the PRC of the institution to which the inmate
is assigned. The PRC may terminate the work and study release status
or take any other action considered appropriate. Chapter 302, Wis.
Adm. Code, applies for program review.

(c) Pending the outcome of the hearing or the PRC rewew, the divi-
gion may take any action with reference to the inmate that it considers
necessary for protection of the public consistent with administrative
rules. However, temporary removal or suspension from the placement
pending the hearing shall be permitted only if a staff member finds that
if an inmate were to remain on work or study release, one or more of the
following would exist, and this finding is written:

1, The inmate will seek to intimidate a witness in a pending investiga-
tion or disciplinary action;

- 2, He or she will encourage others by example, expressly, or by his or
her presence, to defy authority and thereby erode staff’s ablhty to con-
trol a particular sﬂ;uatlon, '

3. It will ereate a substantial danger to the physucal safety of the in-
mate or ancther;

4. It will create a substantial danger that the inmate will try to escape
from the custody of the institution;

5. A disciplinary mvestlgatlon will thereby be inhibited; or
6. A medical or psychological problem of the inmate will go untreated.

(d) When an inmate’s work or study release privileges have been sus-
pended under par. (¢} pending a hearing, the hearing shall be held not
more than 14 days after the suspension. Such a hearing should be expe-

Regiater, September, 1981, No. 309




HEALTH AND S0OCIAL SERVICES 177
HSH 324

dited if the inmate’s absence will lead to a termination of the placement.
This period may be lengthened or shortened if the security director ap-
proves and the inmate agrees,

(e} An inmate whose work or study privileges have been suspended
pending a hearing and who is found not quilty of the atleged violation
shall be returned to his or her work or study release status as soon as
practicable following such finding.

(f) If an inmate is unable to attend work or school due to a pendinﬁ
Ileearing or PRC review, the appropriate school official or employer shal
e notified, ‘

History: Cr. Register, September, 1981, No. 309, eff. 10-1-81,

HSS 324.15 Housing facilities. All proposals for housing in county
jails, halfway houses, and other community agencies shall be approved
y the division of corrections.

History: Cr. Register, September, 1981, No. 309, eff. 10-1-81,
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APPENDIX

Note: HSS 324.01, Wark and study release improve the inmate’s chances for successful
reassimilation in the community. The' inmate is gradually exposed to the responsibilities and
expariences of life outside an institution, so the adverse effects of abrupt release from the
atructured prison environment are avoided, :

Werk and study release not only offer a period of gradual psychological adjustment, but
also may directly remedy some educational or training deficiencies contributing to criminal
conditct, Many offenders lack job skills, making it difficult to obtain employment and,
consequently, to meet financial obligations. Studies have shown that in many cases, lack of
financial resources contributes to a return to criminal activity after release. Work release
prowdea a job, enabling the inmate to develop skills and accumulate savings. Study release
increases the mmate s gkills through educational or training pmgrams

\Vork ralease has other direct benefits. An inmate earning wages muat pay room n and board
costs, thereby reducing confinement costs paid by the public, And 5. 56.065, Stats., provides a
priority schedule for payment of private debts when work release earnings are sufﬁclent.

The work and study release programs substantially conform to the following standards.
National Advisery Commission on Criminal Justice Standards and Goals, Corrections,
standard 7.1 (1973); American Bar Association, Tentative Draft of Standards Relating to
the Legal Status of Prisoners, standard 4.1 (a) (1977); American Correctional Association,
Manual of Standards for Adult Correctional Institutions, standards 4386-4392 (1877).

Note: HSS 324.04, HSS 324.04 sets the minimum requirements for eligibility for work and
atudy release. While meeting these requirementa does not entitle an inmate to participate in
the program, it does entitle an inmate to participate in the application process, The
application and approval procedure iz under HSS 324.05.

Work and study release placements are not available to everyone who wants them,
everyone who is eligible, or even everyone the PRC approves. A work or study release
program requires the continued cooperation of the employer or the educational authority
who provides the placement. Therefore, HSS 324.04 limits eligibility for placements te
inmates most likely to be successful.

Subsection (1) makes a minimum security ¢lassification a condition of eligibility. Under
HSS 302,12, this iz the only classification allowing inmates the freedom of movement ocutside
the institution necessary for participation in work or atudy release. These inmates are
conaidered minimal escape risks and less likely to cornmit acts adversely affecting their
release, For a discussion of security and classification criteria, see HSS 302.14 and note.

Subsection (3) sets time limils on eligibility for inmates with a record of escape or
attempted escape. The time limits in seb. (3} were adopted so inmates who have eacaped or
attermpted to escape are not placed back in the community tos soon. The PRC always
considers an inmate’s record of escape under the criteria of ¢ch. HSS 302, even when an
inmate has reached eligibility under sub, {3). This subsection’s reguirements are relevant
only to application, not to ultimate approval,

Subsection (4) makes an inmate removed from a work or study release placement for
misconduct ineligible for six months from date of removal. This applies only if the inmate
was removed by the division. If an ernp]nyer or an educational institution terminated an
inmate's placement, the division may again place the inmate in work or atudy releaae at any
time,

Subsections (5) and (6} prohibit parole, mandatory release, and probation violators from
applying for work or atudy release for the times prescribed. Eligibility is thus limited because
confinement to a correctional facility from the community will require assessment and
evaluation of the inmate, orientation, and monitoring the inmate's adjustinent. Also, it fanot
sound policy to immediately place back in the community a person who has shown an
inebility to adjust. ‘I'he fact that jail time is not credited toward eligibility reflecta the view
that a period of six months is necessary to ohserve the inmate before a work or study releass
decision can be made. McGinnis v. Royster, 410 U.8. 263 (1873).

Subsection (5) (b) is an exception provided for inmates who are within 6 months of release
and consequently will be in the community within a very short time. In some instances, the
division might place such a person in a work or study release program if it would contribute {o
successful reintegration,

Subsection {(8) seis minimum requiremenis for time served at a state correctional
inatitution before eligibility for work or study release. Finding encugh inmates eligible and
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avallable for a special ¢lass is sometimes inpossible. Without sufficient numbers, the class
cannot be held. The adjustment period of up to 30 days under subsection (8) (b) allows
including inmates very close to eligihility to fill & clasa, If this were not allowed, thess inmates
might need to wail a full term to participate in the program, or the program might not be
offered, thus depriving eligible and approved inmates.

The amount of time that must be served before eligibility ia different for work release than
for study release. People spend more time on study release, so they should be eligible sooner.
Work rolease, on the other hand, should be close as possible to releaszs from the institution, so
oligibility is slightly delayed.

Note: H8S 324.05. Since approval for work and study release is made by the PRC, ch. HS38
302 must be lollowed in addition to this chapter. Any inconsistencies are to be resolved in
favor of ¢ch. HSS 324 for decisions about work and study release.

Program review decisions must be by a unanimous vote to approve an inmats for work and
study release. Although program decisions ordinarily require only a majority vote, unanimity
is required in the case of work and study release because the inmate is being placed in the
community. This enaures that only those inmates most likely to succeed in the program will
be approved, Succesaful placements are essential because, if inmates with marginal chances
of success were placed and failure rate increased, employvera and educational institutions
might no longer participate, thereby reducing the already Hmited number of placement
openings.

Subsection {6) requires the PRC to conzult the health services and clinfcal zervices staff
before approving work or study release for an inmate who needs medication. Practical
preblems are involved in dispensing medication and monitoring consumption since the
placoment is away from the institution. But, if the medical problem can be handled in the
placement, the need for medication should not prevent the inmate from participating in the
work or study release program.

‘An inmate on medication could present a danger. For example, some medication impairs
ability to operate certain rnachinery. Therefore, this subsection requires the PRC to get an
opinion from the health services ataff and the clinical services staffabout the medical needs
and limitations of the inmate.

If the PRC approves, the work release coordinator is notified, and an attempt is made to
fInd an appropritate placement. PRC approval does not guarantes the inmate will be placed.

Note: HSS 324.06, HSS 324.06 is the procedure for placing the inmate following PRC
approval. Once a suitable placement is found, the coordinator obtains the necessary
documentation confirming acceptance by the employer or school authority or housing
facility; explains the duties of principals; explains to the inmate the rules of work release or
study release, the finaicial agreement, and movement restrictions; and forwards required
information to the bureau of program resources and the institution social worker.

Placement in work re[ease is aubject to the requiroments of », HSS 324.07, and study
release ia subject to the requiremonts of 5. HSS 324.08,

The financial obligations of the inmate must be inveatigated (sub. (2)) and a plan for
disbursement made. This is required under 8, 56.065, Stata., which gives the department the
power and responsibility to control and disburse money. Sub. (4) requires the inmate to sign
a ggancial agreement to ensure that the inmate is informed of the disbursement plan. See
HSS 324.09.

Note: HS8S 324.07. Section HSS 324,07 states the requirements for work release
placement. Subsection (1} requires that a job be avallable for the inmate. Sub. {2} includssa
provision for extension beyond the 12-month limitation so an mmate or employer will not be
inconvenienced when the employer wants the inmate to continue in a job following release,
and relense is imminent, yet the placement would end before release if the 12-month rule

were followed. To ensure continuity, an extension should be granted in the best intereats of
the public and the work release program. Havmg a job will help the inmate following release,
making recidiviam less likely.

Subsection (2) requires that placements not exceed 12 months, but placements may be for
shorter periods of time. In fact, shorter time periods are desirable as they allow more inmates
to participate in the program. For example, 3 inmates could work for 4 months each in the
esame 12-month period that one inmate would use if placed for the whole 12 months.

Subaaction (3) requires that financial compensation paid to Inmates be comparable to that
of non-inmate workers, which ia consistent with the purposes discussed in . HSS 324.01.
Inmates are not to be a source of inexpensiva labor, though employers may save some money
by employing them. Although the compensation is to be comparable. the inmate is unable to
use certain fringe benofits. For example, health care is provided, so health insurance
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payments for a private doctor would not be a benefit. Likewise, vacation time could not be
used unless it accrued for the inmate’s use after release.

Noter H8S 324,08. Placement of an inmate in the study release program under s. HSS
324.06 shall be in accordance with the requirements of 5. HSS 324.08.

Subsection (2) allows the PRC to grant approval for any length of time, The approval time
period should concide with school terms and the duration of the program in which the inmate
Is enrolled whenever possible.

Note: HSS 324,09, HSS 324,09 requires the inmate and the division to compile the
financial information necessery for compliance with s. 56.065, Stats.

Subsection (2) requires the division to investigate inmate obligations se disbursement of
wages from work release or benefits from study release can be made in accordance with sub,
{4). :

Subsection {4) (f} provides that the inmate be paid only the current set canteen limit out
of work release wages or study release funds. This gives the inmate the same spending rights
as other inmates. Unspent funds up to the limit can be saved for expensive purchases. The
disbursement priority is set by s. 56.065(5), Stats., and wages and any leftover balance are
paid only when the obligations in sub. {4} {a) through (e) -have been satisfied. The
requirement that the inmate be paid the maximum allowed for canteen until discharged was
adopted go inmates have funds to use for their personal needs while in an inatitution or
housing facility, Since they are not receiving institutional pay, this is desirable. Any amount
above thal is to be kept segregated and given to the inmate upon release.

Note: HSS 324,12, HSS 324.12 regulates inmate conduct while on work or study release
and will be incorporated into any work release agreement or study release agreement the
inmate must sign,

Subsection {1) applles to both work and study release, and sub. (2) applies only to study
release.

Subsection (1 (a) restricia the inmate to an area designated for the piacement under HSS
324.06 (d)._ This area will be described on a form, and the inmate will recelve a copy so that
the restrictions are clear,

All the provisions of sub. (1) are intended to encourage the inmate to concentrafe on the
duties related to the placement. Because opportunities for diversion in the community may
ba numerous, and because the potential for abuse of work or study privileges may ba great,
this pruvmun Hmits the dlverslons that may lead to misconduci.

Subsecticm (2) contains additional rules that apply only to study release, The requlwmﬂnt
that inmates maintain a passing grade and a cumulative average grade point of 2.0 on a 4.0
scale s higher than that required by many educational institutions for continued enrollment.
It is intended to ensure that the study release program does not pay for inmates whose
performance is marginal. Since placements are in demand, they should be filled by inmates
who will most benefit from them,

Incomplates in courses may indicate problems for some inmates, but may be acceptable in
other cases, Therefors, sub. (2} {b}) gives the PRC discretion te terminate a program if
appropriate.

The approval requirements of sub. (2) {c) are necessary because evening activities, field
trips, soclal events, and athletic events present additional auparvison problema, To ensure
adequata pmtectlon of the public against escape or other misconduct, participation in these
functions require approval and may require a staff escort,

Note: HSS 324.14, 1SS 324,14 is the procedure by which work and study releass can be
terminated for the reasons listed in HSS 324.13. If the inmate requests the termination, or if
a person at the placement whose consent is necessary for the placement makes the reguest,
the inmate will be transported to the institution to which the inmate is assigned. This should
be done as soon as possible to prevent an escape or some other conduct which could resultina
more serious conduct charge or violation of the law,

- When termination is not initiated by the division, a due process hearing is not required,
but eince the PRC will review the status, any oral requests or notification to terminate the
atatus must be decumented for use by the committee.

If the placement is terminated for one of the reasens listed in a. HSS8 324.13 (3}, the inmate
han tha right to a due process fact-finding hearing unless he waives that right. The procedure
is essentially identical to the major hearing process under the discipline rule, ch. HSS 303,
axcept aa noted insub, (2) (a) (1} - {(B}. This procedure is in accord with Perrete v. Percy 465
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F. Supp. 112 (W.D, Wis. 1979) and the amended judgment of May 13, 1980, number 78-C-
2 .

Pending the hearing or PRC review, the inmate removed from piacement can be confined
for one of the reasons listed in sub. {2} {(c), but the reason must be written, Because a
placemsnt may be lost if the inmate is not available for an extended period, it ia important
that a decision as to termination or return to placement be made in a timely fashion. The rule
requirea s hearing within 14 days unless the inmate agrees to a greater or lesser tima,
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