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ER 46.01 Pollcy (1) Although the state encourages contmumg mformal
communication between employes and management, it recognizes the
value of a formal grievance procedure in a sound management program,
It is the policy of the state and responsibility of the secretary to ensure
that an established written giievance procedure relating to conditions of |
employment is available to state employes who are not covered by 2 col-
lective bargaining agreement under subch. V of ch, 111 Stats‘, for the
dlspos1t10n of empleye grlevances. .

(2) Thls grievance procedure shall ensure that each employe may,
without prejudice, express and present a grievance through  proper chan-
nels:with the assurance of timely and thorough consideration.

{3) During the formal grievance procedures, the grievant and em-
ployer shall make efforts to resolve the grievance by seeking a mutually .
aceeptable solution to the matters grieved.

Hislory: Cr. Register; February, 1984, No. 338, eff. 3-1-84.
ER 46.02 Definilions. In this chapter:

(1) “Decision” means the written response to a grlevance by the em-.
ployer representative, which includes the rational for the response,

{2) “Em Sloye means a state employe in the classified civil servme

under s, 230.08 (3), Stats., except a limited term employe or an employe

ggered by a collective barga:mng agreement under subeh. V of eh 111,
ts

{3} “Employer” means an agency defined under s. 230.03 (8), Stats,, in .
which the employe is or has been employed.

(4) “Grievance’’ means a written complaint by one or more employes,
acting as individuals, requesting relief in a matter of concern or dissatis-
faction relating to their employment which matter is subject to the con-
trol of the employer and within the limitations of this chapter. .

(5) “Grievant” means an employe who has filed a grievance.

(6) “Group grievance” means those grievances which cover more than
one employe and which involve like circumstances and facts for the
grievants involved. ’

(7) “Relief’’ means a specific remedy directly benefiting a grievant,

(8) “Retaliation” means any action taken by an appointing authorlty
in order to adversely affect the employe’s pay, classification Ievel, or con-
dition of employment, when such action is taken because of the em-
ploye’s exercise of rights under this chapter.

Register, February, 1984, No. 338
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(9} “Step” means a level of management authority where a grievance
may be pursued.

(10} "“Work rule” means a written regulation promuigated by the em-
ployer within its discretion which regulates the conduct of employes as lt
affects their employment :

Hlslory Cr Reglsler, February, 1984, No. 338, ff, 3-1-84,

ER 46. 03 Scope. (1) Under this chapter, an employe may grieve lssues
which affect an individual’s ability to perform assigned responsibilities
satisfactorily and effectively, including any matter on which the employe
alleges that coercion or retaliation has been practiced against the em-
ploye except as prov1ded in sub. (2).

(2} An employe may not use this chapter to grieve

(a) A personnel action or decision of the administrator or the secretary
that is directly appealabie to the personnel commission under 8. 230 44
Stats.; - :

(b} An action delegated by the admimstratron or by the secretary toan
appmntmg authority; .

{c) A demotion,’ suspensmn, dlscharge, removal layoff or reduction in
base pay;

(d) A personnel action after certification whlch 1s related to the hmng
process;

o {e) Denial of hazardous employment benefits under s, 230.36 (4),
tats.;

30( tf] 27'%‘{1)9 reass:gnment of a career executwe emp]oye under 8. ER-Pers

(g) The fa:lure of a supervtsor to process a reclassrﬁcatton request
(hJ An oral reprlmand
{ 1) Thé content of wrltten agency rules and policies; or

{j) A condition of emp]oyment whleh is a right of the employer as de-
fined in 5. ER 46.04.

Note: An employe may appeal actions or declstons listed in sub, (2) (a) through (e) directly
to the personne] commrsslon under 8. 230,44, Stats.

Hlstory Cr Reglstcr, February, 1984, No. 338 eff 3-1-84. . .

ER 46.04 Management nﬁ ts. (1) N othmg in thlS clnpter is mtended to
interfere with the sole right of the employer to carr ouf its statutory
mandate and goals

(2) For the purpose of thls chapter, the ma: agement rlghts of the em-
ployer include, but are not limited to, the following:

(a) Utilizing personnel, methods and means to carry out the statutory
mandate and goals of the agency, .

{b} Determmmg the s:ze angd - omposrtlen of the w ik force.

(c) Managmg and directing the enydoyes «: the agency.
Register, February, 1984, No. 338
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{d) Hiring, promotmg, transferring, assigning or retammg employes
(e) Establlshmg reasonab}e work rules. '
{f)y Taking disciplinary action for just cause against an employe.

{g) Laying off employes due to lack of work or funds or orgamzatmnal
changes

Historg: Cr. Register, February, 1984, No. 338, eff, 3-1-84.

ER 16.05 Form and filing of the grievance. (1) Grievances shall be sub-
mitted to the designated employer representative on the fcrms prowded
by the employer.

{2) Only ong subject matter shall be covered in any one grievance,
(3) A grievance shall describe: '

(a} The application of a work rule, a wntten reprlmand or the condi-
tion of employment which is the subject of the grievance.

(b) The facts upon which the grievance is based.
(¢} The relief sought by the employe.

(4) Employes may initiate a group grievance. In such a case, the griev-
ants shall choose one individual grievant to represent the interests of the
group. Group grievances shall be so designated at the first step of the
grievance procedure and signed by all employes party to the grievance,

(5) The employer may consolidate grievances wherea reasohable basis
for consolidation exists.

History: Or. Register, February, 1984 No. 338, eff, 3-1-84

ER 46.06 Procedures and time limits. {1) Al grievances shall be ﬁled
with the designated employer representative no later than 30 calendar
days from the date the employe first became aware or should have be-
come aware of the matter grieved.

(2) Grievances shall be pursued in accordance with the fol!owing steps
and time limits: :

(a) First step. Within 7 calendar days of receipt of the grievance from
the employe or representative, the desngnated employer representative
shall meet with the grievant and representatlve to hear the grievance and
delwir :1 written decision on the grievance form to the grievant and rep-
resentative,

- {b) Second step. 1. If the grievant is dissatisfied with the decision re-
ceived from the employer representative at the first step under par. a, the
deciston must be grieved to the next designated employer representative
w1tht(n ;I calendar days from receipt of the answer at the first step under
par. (a

2. The employer representative shall meet with the grievant and repre-
sentative and attempt to resolve the grievance. A written decision shall
be placed on the grievance form Iollowmg the meeting by the employer
representative and delivered to the grievant and representative within 7
(t:aiendar days from receipt of the grievance by the employer representa-

ive

Register, February, 1984, No, 338
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(c). Third step. 1. If the grievant is dissatisfied with the decision re-
ceived from the employer representative at the second step under par,
{b) 2., the decision must be grieved to the appointing authority or desig-
nee within 7 calendar days from receipt of the answer at the second step
under par, (b) 2.° ' ' )

2¢ Upon receipt 'of the grievance at the third step under subd, 1, the
designated employer representative shall meet with the grievant and
representative to discuss and attempt to resolve the grievance. Follow-
ing this meeting, the written decision of the agency shall be placed on the
grievanée form by the appoeinting authority of the agency or designee
and delivered to the grievant and representative within 21 calendar days
from receipt of the grievance to the third step under this paragraph.

(3) If the last day on which a grievance is to be filed or a decision is be
grieved or served is aSaturday, Sunday, or legal holiday, or the day spec-
ified in s. 230,35 (4) (a) 10., Stats,, the grievance may be filed or the
decision may be grieved or served on the next day:which is not a'Satur-
day, Sunday, or legal holiday, or the day specified in s, 280.35 (4) (a) 10.,
Stats. ) .

(4) A grievance or a decisibn is 'tim.ély. if ré_céived by the emplojrer dur-
ing normal business hours or pestmarked by 12:00 midnight on the due
date. = U e
- (5) The employer and grievant may mutually é’gr_e_e in w‘rif_;_ihg_ to wggiv'e

the time limits at any step u.n‘der $ub. (2).

I 6) The Jeiﬁploygr_ and gi'iévant may mutually agree to waive a meeting
at-any step to facilitate or expedite resolution of the grievanee,

(7) The employer and grievant may mutually agree in writing to con-
duet either or both the second and third step meetings under sub. (2) (b)
an,d‘.(c), respectively, by telephone..... : R I E R

History: Cr. Register, February, 1984; No. 338, eff. 8-1-84,

ER 46.065 Agency amendments, Each agency shall adopt this proce-
dure or, subject to approval of the secretary, submit an amended proce-
dure if that amendment would more efficiently promote the goals and
policies of this ehapter.

Histery: Cr. Register, February, 1984, No. 338, off. 3-1-84, ‘ )

. ER 46.07 Personnel commission.{1) If the grievant i~ dissatisfed with
the decision received from the appointing authority or designee at the
third step unders. ER 46.06 (2) (c) 2., the decision may be grieved to the’
commission only if it alleges that the employer abused its discretion in
applying subch. I, ch, 230, Stats., or the ruies of t 1e administrator
promuigated under that 'subchapter, the rules ~f the : -eretary promul- .
gated under ch. 230, Stats., or written agency -ules, jiolicies, or proce-
dures, except that decisions involving the follwing p-rsonnel transac-
tions may not be grieved:

(a) A written reprimand;’ o
(b} A performance evéluatinn; or R ‘ -
_(ci)_ The evaluatiori méﬂibdﬂto;; ¥ used by an -:mploy» to determine a -
discretionary pay award, ur the amount f the ward. ‘
Register, February, 1984, No. 336
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(2} Grievances to the commission must be filed within 80 calendar days
after service of a decision issued at the third step of the grievance proce-
dure under s, BR 46.06 (2} (¢) 2., or within 30 calendar days after the last
day on which the employer could have setved a timely decision, which-
ever is sooner, L

H'isiory:_ Cr. Régistel\-.'Fehruary. 1984, No, 338, eff, 3-1-84.,

ER 46.08 Failure io meet time limits, (1) The employer shall reject any
grievances not filed or any decision not grieved in accordance with the
time Hmits set forth in this chapter. Any decision not grieved in a timely
manner shall be decided on the basis of the last preceding decision.

(2) If the grievance is not answered within the titne limits set forth in
this chapter, the grievant may proceed to the next step unders, ER 46,06
(2) within 7 calendar days after the last day on which the grievance could
have been timely answered,

(8) If the grievance at the third step under s, ER 46.06 (2) (¢} 2. is not
answered within the time limits set forth in this chapter, the grievant
may proceed directly to the personnel commission in accordance with s,
ER 46.07. ’

History: Cr, Register, February, 1984, No, 328, eff. 3-1-84.

ER 46.09 Grievant representation. (1) Each employe may have assis-
tance by a representative of his or her own choice during the grievance
procedure, including during informal resolution efforts.

(2) The employe and representative, if a state employe, shall be al-
lowed 2 reasonable period of time during normal work hours, without
loss of pay, to investigate, prepare and present the grievance upon rea-
sonable notice, as determined by the employer.

(8) If the employer congolidates grievances, those individual grievants
and their representatives, if state employes, shail be allowed a reasonable
period of time during normal work hours, without loss of pay, to investi-
gate, prepare and present the grievance upon reasonable notice, as deter-
mined by the employer.

(4) Any expense incurred by the grievant or representative in investi-
gating, preparing or presenting a grievance shall be the responsibility of
the grievant or representative.

History: Cr. Register, February, 1984, No. 338, off. 3-1-84.

ER 46.10 Retaliation prohibited, No employer may retaliate against a
grievant, representative, or witness who participates or is scheduled to
participate in proceedings, for using the grievance procedure. This see-
tion may be enforced by order of the secretary under s, 230.04 (3), Stats.

Hisiory: Or. Register, February, 1984, Ne. 338, off. 3-1-84.
ER 46.11 Retroactivity. Except for administrative errors relating to the
payment of wages, no employer may grant any relief retroactive to more

than 30 calendar days prior to the filing of the grievance at the first step
under 5. ER 46.66 {2} (a).

History: Cr. Register, February, 1984, No. 338, eff, 3-1-84.
Register, February, 1984, No. 338
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ER 46.12 Notification of employes. The employer shall provide written
notice to employes within the agency of the existence and content of the
grievance procedure and any changes thereto. '

History: Cr. Register, February, 1984, No. 338, eff, 3-1-84.

ER 46.13 Informal discussions. Nothing in this chapter precludes an
employe from informally discussing with the employer any matter of
concern, whether grievable or not.

History: Cr. Register, February, 1984, No. 338, eff. 3-1-84.

Register, February, 1684, No. 335
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