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Chapter ILHR 4

SIGNS FOR SMOKING AREAS

I1,HR 4.0I Purpose	 ILHR 4.03 Petition for variance
ILHR 4.02 Signs	 ILI1R 4.04 Penalties

ILHR 4.01 Purpose. Pursuant to s. 101.123 (6), Stats., the purpose of
this chapter is to specify uniform dimensions and other characteristics of
signs used to designate smoking areas.

Note: See Appendix for a reprint of s. 101.123, Stats.

Ifislory: Cr. Register, September, 1984, No. 345, e ff .10-1-84.

ILHR 4.02 Signs. (1) WoRwNG. The signs used to designate smoking
areas shall contain the words "Smoking Allowed" or "Smoking Permit-
ted".

(2) CHARACTER SPECIFICATIONS. The letters shall be at least 3/ inch in
height and shall have a width:height ratio between 3:5 and 1:1 and a
stroke-width:height ratio between 1:4 and 1:10.

Note: See Appendix for further explanatory information.

(3) INTERNATIONAL SYMBOL. Signs shall include the international sym-
boI for smoking allowed. The symbol shall beat least 2h inches in each
dimension,

Note: See Appendix for further explanatory information.

(4) CHARACTERS CONTRAST AND BACKGROUND. The signs shall have ei-
ther light characters on a dark background or dark characters on a light
background.

Note: Research has indicated that yellow on black, white on black and white on green pro-
vide the most easily visible color contrasts.

(5) AmXING. Signs shall be securely affixed and, where posted out-
doors, shall be weather-resistant.

(6) STATUTORY CITATION. Signs may include, in letters of any size, the
words "In accordance with section 101.123, Wisconsin Statutes".

Note: See Appendix for an example of a sign which meets these requirements.

(7) OTHER SIGNS. In addition to the signs required under s. 101.123 ^4)
(b), Stats., individual signs may be placed on tables and desks to des g-
nate "smoking allowed" or "smoking permitted" areas. The signs may
be proportionate reductions of the signs specified in subs. (1) to (6).

History: Cr. Register, September, 1984, No. 345, o ff. 10-1-84.

ILHR 4.03 Petition for variance. (1) PROCEDURE. The department of
industry, labor and human relations shall consider and may grant a vari-
ance to s. ILHR 4.02 upon receipt of a completed petition for variance
form from the owner, provided an equivalency is established in the peti-
tion for variance which meets the intent of the rule being petitioned. The
department may impose specific conditions in granting a variance to pro-.
mote the protection of the health, safety and welfare of the employes or
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the public. Violation of those conditions tinder which the variance is
granted shall constitute a violation of this chapter. The cost for process-
ing petitions for variance shall be $50,

Note 1: Copies of the petition for variance (form SB-8) arc available at no charge from the
Division of Safety and Buildings, P.O. Box 7969, Madison, Wisconsin 53707.

Note 2: Section 101.02 (6), Stats., outlines the procedure for submitting petitions to the
department and the department procedures for hearing petitions. 	 1

(2) PETITION PROCESSING TIME, The department of industry, labor and
human relations shall review and make a determination on a petition for
variance within 15 business days of receipt of all information necessary
to complete the review.

Hislory: Cr. Register, September, 1984, No. 345, off, 10-1-84.

ILHR 4.04 Penalfics. After April 1, 1985, any person who wilfully fails
to comply with the rules of this chapter shall forfeit not more than $25.

History. Cr. Register, September, 1984, No. 345, eff. 10-1.84.
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APPENDIX

The material contained in the Appendix is for clarification purposes
only. The material is numbered to correspond to the number of the rule
as it appears in the text of the code.

A 4.01 PURPOSE. The following is a reprint of 1983 Wisconsin Act 211
which created s. 101,123, Stats.:

,-IA 1 1 OF Nk ISCONSIN

nateurenaclnlcurApri.i 18, 1984
9H I tirn:n, Ri[I 7111	 -	 lyate J ptdllirallnn': pVr11 25, 198.1

1983 Wisconsin Act 211

AN A( C r„,teate 1 0 1.133 ofthe astute+. r,Luir{c r„ regulating smoki«c in public comes:m c%and
,pecilied place.,, grop in g rule-nr,aking onthorit) amt pro%iding a [madly.

I)w prop!, nJ r6r .vutr uj Wiwomin, repr,"011,1 ilr 1, ilrur ,ulJ,n.n rrrhlr, do 01.1, 1 :rs Ji+llnlrs:
%[A't ]ON I. 1111.123 of the ,lannes is cn:ned In read:
101.123 Clean indoor air. 111 1)Ell\ir1U]\, In 1111—C Cliun:
(:1) 'T'llwmional ]aciln%" 11IM11, an% btlddlnL w%wd principally rilr cdni,Ifl0II rf porpo,cs in %%hich a

<Choo[ i, hlt:lJett or .l cool rse or Iil,trnclloit or training. pragraln Is ollcred that has been approved Ur
licenwd by A ;talc agstcy or board.

it') "Inpatient health care filcilit%" h:i%the nscu,ing provided uudcr S. 140.86(1 ), except that it dlx,
illcha(lc n+nununity-hush[ re,idc llial faci]ilic, as detincd tinder s 511.111 (!].

(e') "Office', nlc:nlc any :area that .cr%es as a place of %%ork at Which the principal actikitics consist of
professional, elerirll ur a hninistnadw scr%iccs.

Id) "Person it+ clxtrge" rlleall, the pernorl who ullinm(cly con(rok governs or direct; the :ictikitics
aboard ,

I
 comeyann or uiihin a plaLembere %nulling is legukned uudcr thi,.Nkinn. r":irdle„

of like Iva-son's status os owner or ]ev ce.
(e) "Public come)mce" mean; Ella;, transit %chicle, a. defined by s. 340.01 (28q] and school buss, s

as defined by s. 3411.111 (56).

ill -9c.,taurant" means all 	 defined ill 511.50 (3) %kith a scaling capacity of niore !hank
50 persons.

(g) "Retail establishment" uae.ms any store or shop in which retail sale, is the principal business
eondilcted. except :a larern operating under a "Clan, R" intoxicatin g liquor Rense or Class 11-
f%'rinel getl 103h beverlgcs heals%, and cxktpt howling cdlcys.

(11) " Smokin} ' means carry ing a lighted cigar, cigarelle. pipe or any other lighted smoking
equipment.

(2) RE(WIASION 01 SAStIKINT(i. (a) Except m pro%ided in sub. (3), no (arson may smoke in the
fill ming places:

1. Public conveyance;.
2. k1ticalional facilities.
3 - Inpatient health care frcilitics.
4. Indoor m mic theaters.
5. Offices.

h. 1 1;msenger clevators.
7. Rcstaunmfs.
H. Retail establishments.
9. Public waiting rooms.
I(I. Any enclosed, indoor area ofa state. calllrl%, city. %ilhtge nr town haildille
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(h) The prohibition in par. (a) applic+otdy tat cndo+al. indoar.mre,i+,
(c) This section does not limit the aAAIhorm of ant counts, vita. Idlege or lows to cn.lei omltnans,

or of any school district to adopt policies that, contpiym y p ith the pwpo+c of Ihi++rstiun.ptolccl 1110
health and comfort of the puhiie.

(3) ExcrPrut gs. The regululion of smooking in sub. ('_) does not .tppl% to the fhllowtnn pl,ua•' 	 {
(a) Areas designated smoking areas under sub. (4).
(b) Offices occupied exclusively by smokers.
(c) Entire rooms or halls used for private funclions, if the arrangement% for the function are tinier

the control of the sponsor of the function.
(d) Restaurants holding -,I "Class B" imoxicating liquor or Chas -'B" Fermeaned malt bcvcraEe

license if the sale of intoxicating liquors or fcrmenlcd malt beverages or both accoums for more lh,m
50% of tare restaurant's receipts.

(e) Offices that are privately owned and occupied.
(1) Any area of a facility used principally to manufacture or assemble goad,. product~ or

merchandise for sale.

( g ) Prisons, secured correctional facilities, secure detention facilities. jails and lockup facilities.
(4) DwunArION OF SMOKING AREAS. (a) A person in charge or his or her agent may dc+ign:ne

smoking areas in the places where smoking is regulated under sub. (2) unless ;I marshal, law.
ordinance or resolution prohibits smoking. Fmire rooms and buildings may he dcsigmtled smoking
areas.

(b) Iran entire room is designated a smoking area, the person in charge or his or her agent shall post
notice of the designation conspicuously on or near a)1 entrances to the room normally used by the
public. if an entire building is designated a smoking area, notice of the designation shall be posted on
or near all entrances to the building normally used b y the public, but posting notice of the designation
on or near entrances to morns within the building is not required.

(c) The person in charge or his or her agent shall utilize, if possible. existing physical barrier, and
ventilation systems when designating smoking areas. This paragraph requires no new construelion of
physical barriers or ventilation systems in any building.

(d) This section requires the posting of signs only in areas where smoking is permitted.
(5) RFSPoNSImLITrEs. The person in charge or his or her agent shall:
(a) Post signs identifying designated smoking areas: and
(b) Arrange seating to accommodate nonsmokers if smoking areas are adjacent to nonsmoking

areas.
(6) UNIFORM SIGNS. The department shall, by rule, specify uniform dimensions and other

characteristics of signs used to designate smoking areas. These rules may not require the use of signs
that are more expensive than is necessary to accomplish their purpose.

(7) SIGNS FOR srerE AreNats. The department shall arrange with the department of administration
to have the signs prepared and made available to state agencies for use in state facilities.

(9) PENALTIES, (a) On and after the first day of the 12th month commencing after the effective date
of this section (1983), any person in charge or his or her agent who wilfully fails to comply with sub. (5)
shall forfeit not more than $25.

(b) Sections 101,02 (13) (a) and 939.6€ (1) do not apply to this section.
(e) A violation of this section does not constitute negligence as a matter of law.
(9) MuNmox. After July 1, l9aS, state or local officials or any affected party may institute an

action in any court with jurisdiction to enjoin repeated violations of this section.
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A4.02 The following is a SAMPLE sign which conforms to the specifi-
cations outlined in this sect-ion:

^ 4"

SECTION 101.123(4), WIS. STATS,
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A 4.02 (2) The following diagram illustrates character ratio require-
ments.

Stroke-Width-Height Ratio
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A 4.42 (3) The following diagram illustrates the international symbol
for smoking allowed.

2%z" min.
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