
HEAL TH AND SOCIAL SERVICES 95 
HSS 306 

Chapter HSS 306 

SECURITY 

HSS 306.01 Applicability and purpose 
(p. 95) 

HSS 306.02 Definitions (p. 95) 
HSS 306.03 Security policy (p. 96) 
HSS 306.04 Responsibility of employes 

(p. 96) 
HSS 306.05 Inmate count (p. 96) 
HSS 306.06 Use of force (p. 96) 
HSS 306.07 Use of firearms (p. 97) 
HSS 306.08 Use of chemical agents 

(p. 98) 
HSS 306.09 Mechanical restraints for 

transportation of inmates 
(p. 99) 

HSS 306.10 Use of mechanical restraints 
to immobilize inmates (p. 99) 

HSS 306.11 Duty of staff regarding es­
capes (p. 100) 

HSS 306.12 Escapes (p. 100) 

HSS 306.13 Search of institution grounds 
(p. 102) 

HSS 306.14 Periodic search of entire in­
stitution (p. 102) 

HSS 306.15 Search of inmate living 
quarters (p. 102) 

HSS 306.16 Search of inmates (p. 103) 
HSS 306.17 Search of visitors (p. 104) 
HSS 306.18 Search of staff (p. 105) 
HSS 306.19 Factors to consider to decide 

if search is necessary (p. 106) 
HSS 306.20 Report of contraband seized 

(p.106) 
HSS 306.21 Use of contraband as evi­

dence at disciplinary hearing 
(p. 106) 

HSS 306.22 Disturbance plan (p. 106) 
HSS 306.23 Emergencies (p. 108) 

HSS 306.01 Applicability and purpose. (1) Pursuant to authority 
vested in the department of health and social services bys. 227.014 (2), 
Stats., the department adopts this chapter which applies to the depart­
ment, division to participate in activities within a secure surrounding 
that may assist them in a successful reintegration into the community. 

History: Cr. Register, August, 1980, No. 296, eff. 9-1-80. 

HSS 306.02 Definitions. In this chapter: 

(1) "Bureau of institutions" means the bureau of institutions, divi­
sion of corrections, department of health and social services. 

(2) "Department" means the department of health and social ser­
vices. 

(3) "Director of the bureau of institutions" means the director of bu­
reau of institutions, division of corrections, department of health and 
social services, or designee. 

( 4) "Director of the bureau of institutional health services" means the 
director of the bureau of institutional health services, the department of 
health and social services, or designee. 

(5) "Director of the bureau of program resources" means the director 
of the bureau of program resources, the division of corrections, the de­
partment of health and social services, or designee. 

(6) "Disciplinary hearing" means a hearing authorized under chapter 
HSS 303 for the discipling of inmates for misconduct. 

(7) "Division" means the division of corrections, the department of 
health and social services. 

(8) "Secretary" means the secretary of the department of health and 
social services, or desigee. 
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(9) "Security director" means the security director at an institution, 
or designee. 

(10) "Superintendent" means the superintendent at an institution, or 
designee. 

History: Cr. Register, August, 1980, No. 296, eff. 9-1-80. 

HSS 306.03 Security policy. Primary security objectives of the divi­
sion of corrections are to protect the public, staff, and inmates and to 
afford inmates the opportunity to participate in a safe setting in activi­
ties that equip them to be successfully reintegrated into the community. 

History: Cr. Register, August, 1980, No. 296, eff. 9-1-80. 

HSS 306.04 Responsibility of employes. Every employe of the divi­
sion of corrections is responsible for the safe custody of the inmates con­
fined in the institutions. 

History: Cr. Register, August, 1980, No. 296, eff. 9-1-80. 

HSS 306.05 Inmate count. Each superintendent shall establish and 
maintain a system to accurately account for all inmates in his or her 
custody at all times. A count of all inmates shall be made at least 4 times 
each day. These counts should be spaced as to interfere as little as possi­
ble with school, work, program, and recreational activities. 

History: Cr. Register, August, 1980, No. 296, eff. 9-1-80. 

HSS 306.06 Use of force. (1) In this chapter, the following defini­
tions apply: 

(a) "Force" is the exercise of strength.or power to overcome resistance 
or to compel another to act or to refrain from acting in a particular way. 
It includes the use of chemical, mechanical, and physical power or 
strength. Only so much force may be used as is reasonably necessary to 
achieve the objective for which it is used. The use of excessive force is 
forbidden. 

(b) "Non-deadly force" is force which the user reasonably believes 
will not create a substantial risk of causing death or great bodily injury 
to another. 

(c) "Deadly force" is force which the user reasonably believes will cre­
ate a substantial risk of causing death or great bodily injury to another. 

(d) "Bodily injury" means physical pain or injury, illness, or any im­
pairment of physical condition. 

(e) "Great bodily injury" is bodily injury which creates a high 
probability of death, or which causes serious permanent disfigurement, 
or which causes a permanent or protracted loss or impairment of the 
function of any bodily member or organ or other serious bodily injury. 

(f) "Reasonably believes" means that the actor believes that a certain 
fact situation exists and such belief under the circumstances is reason­
able even though erroneous. 

(2) Corporal punishment of inmates is forbidden. 
Register, August, 1980, No. 296 
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( 3) Non-deadly force may be used by correctional staff against inmates 
only if the user of force reasonably believes it is immediately necessary to 
realize one of the following purposes: 

(a) To prevent death or bodily injury to oneself or another; 

(b) To prevent unlawful damage to property that may result in death 
or bodily injury to oneself or another; 

( c) To regain control of an institution or part of an institution after an 
inmate takeover; 

(d) To prevent the escape of an inmate from an institution; 

( e) To apprehend an inmate who has escaped from an institution; 

(f) To change the location of an inmate; or 

(f) To prevent unlawful damage to property. 

( 4) Deadly force may be used: 

(a) For the purposes stated in sub. (3) (a)-(c); 

(b) To prevent escape and apprehend an escapee from a maximum or 
medium security institution; or 

(c) To prevent escape from a minimum security institution if the user 
reasonably believes there is a substantial risk that a person escaping will 
cause death or bodily harm to another unless immediately apprehended. 

( 5) Deadly force may not be used if its use creates a substantial danger 
of harm to innocent third parties, unless the danger created by not using 
such force is greater than the danger created by using it. 

History: Cr. Register, August, 1980, No. 296, eff. 9-1-80. 

HSS 306.07 Use of firearms. (1) Only the superintendent may issue 
weapons to correctional staff. Correctional staff may only use weapons 
issued to them by the superintendent. 

(2) Except in emergencies, only correctional staff assigned to posts re­
quiring the use of firearms shall be armed. 

( 3) Firearms shall be issued only to correctional staff who have success­
fully completed the training programs referred to in sub. (4) and who 
have requalified in weapons training within one year of the issuance of 
the weapon. 

( 4) The bureau of institutions shall have a weapons training and quali-
fication program which shall include instructions on: 

(a) Safe handling of firearms while on duty; 

(b) Legal use of firearms and the use of deadly force; 

( c) Division rules regarding firearms; 

( d) Fundamentals of firearms use, including range firing; and 

( e) When firearms may and should be used~ 

( 5) Before discharging a firearm, a staff member should, insofar as it is 
feasible, do the following: 
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(a) Verbally warn the inmate to stop the activity giving rise to the use 
of the firearm, and inform the inmate that the staff member possesses a 
firearm; 

(b) If the warning is disregarded, fire a warning shot; and 

(c) If the warning shot is disregarded, fire shots to stop the activity. 

(6) All shots should be fired to wound the inmate, not to cause death or 
great bodily injury, unless the inmate's activity poses an immediate 
threat of death or great bodily harm to another. 

(7) If a firearm is discharged, either accidentally or intentionally the 
following procedure shall be followed: 

(a) The staff member who discharged the firearm shall notify his or her 
supervisor as soon as possible. 

(b) The staff member who discharged the firearm shall file a written 
report of the incident in which the firearm was discharged with his super­
visor, as soon as possible, but not more than 16 hours after the incident. 
If the staff member is unable to file the report, the supervisor shall file it 
with the superintendent. 

(c) The supervisor shall personally investigate the incident and file a 
report with the superintendent. This report shall state all facts relevant 
to the discharge of the firearm and shall include the supervisor's opinion 
as to whether the discharge was justified and occurred in accordance with 
this chapter. The superintendent shall send the reports required by sub. 
(7) (b) and (c) and his or her conclusions as to the justification for the 
discharge and whether it was in accordance with these rules to the direc­
tor of the bureau of institutions. 

( d) If a person is injured or killed by the discharge of a firearm, a divi­
sion firearm review panel shall be convened to investigate the incident. 
This panel shall consist of 5 persons selected as follows: 

1. Two members designated by the administrator, one of whom shall 
be a member of the public and one of whom shall be a member of the 
department staff who shall serve as chairperson; 

2. Two .members designated by the director of the bureau of institu­
tions, one of whom shall be a member of his or her central office staff and 
one of whoni shall be a member of the public; 

3. One member, to be designated by the superintendent of the institu­
tion where the incident occurred, who is a member of the institution staff. 

( e) The panel shall submit a written report to the secretary which in­
cludes the facts relevant to the incident and states an opinion as to 
whether these rules ~ere complied with relating to the use of force. 

History: Cr. Register, August, 1980, No. 296, eff. 9-1-80. 

HSS 306.08 Use of chemical agents. (1) DEFINITIONS. In this section: 
(a) "Chemical agent" means CN or CS or a comparable incapacitating 
agent in a form which includes, but is not limited to, a tear gas grenade, 
projectile, pepper fogger, riot shell, or cannister. 

(b) "CN" means chloroacetophenone. 
Register, October, 1984, No. 346 
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( c) "CS" means o-chlorobenzyl malononitrile. 

(2) REGULATION. The use of a chemical agent is a form of non-deadly 
force and is regulated l;>y this section. 

(3) EMERGENCY SITUATIONS. Chemical agents may be used when nec­
essary in the following emergency situations: 

(a) To prevent imminent escape; 

(b) To subdue an inmate who poses an immediate threat of bodily in­
jury or death to self or someone else; or 

(c) To regain control of all or part of an institution during a disturb­
ance as defined ins. HSS 306.22 (1), or an emergency as defined ins. HSS 
306.23 (1). 

(4) NONEMERGENCY SITUATIONS. (a) To deal with situations other 
than those described in sub. (3), chemical agents may only be used where 
s. HSS 306.06 (3) permits the use of force and the inmate physically 
threatens to use immediate physical force, which may involve a threat to 
use a weapon, against the staff member. An inmate's verbal threats do 
not justify using chemical agents. 

(b) In order to ensure that chemical agents are used only as a last re­
sort in these situations, the staff member shall take the following steps, if 
feasible, before actually employing a chemical agent: 

1. Communicate with the inmate; 

2. Ask one or more other available people to communicate with the 
inmate, such as another security officer, a social worker, a crisis interven­
tion worker, a member of the clergy, or a psychologist or psychiatrist; 

3. Wait for a reasonable period of time, unless waiting would likely 
result in an immediate risk of harm to the inmate or to another person; 

4. Make a show of force to the inmate; 

5. Use physical power and strength; and 

6. Use any other reasonable means short of applying a chemical agent 
to enforce an order. 

(c) Whens. HSS 306.06 (3) permits the use of force and a staff member 
knows of an inmate's history of violent behavior in similar situations and 
reasonably believes that the inmate will become violent in this situation, 
a chemical agent may be used after the procedures in par. (b) 1 to 4 have 
been followed but before the inmate physically threatens to use actual 
physical force. 

(5) PROHIBITED USE. Chemical agents shall not be used when: 

(a) It is clear that the chemical agents would have no physical effect on 
the inmate; or 

(b) An inmate refuses to follow an order and exhibits no other behavior 
that would justify application of a chemical agent under sub. (3). 

(6) ORDER OF USE. When use of CN or CS is indicated, CN shall be 
used first. If CN is ineffective, CS may be used. 

Register, October, 1984, No 346 
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(7) USE IN CONFINED OR CLOSE AREAS. In confined or close areas, only 
CN or CS may be used. In all respects, the manufacturer's safety instruc­
tions shall be followed. 

(8) USE OUTSIDE AND IN LARGE ENCLOSED AREAS. Tear gas grenades, 
projectiles, pepper foggers and riot shells may only be used in outside 
areas or in large enclosed areas in which the danger due to a reduction in 
oxygen is minimal. 

(9) AUTHORIZATION. Use of chemical agents may only be authorized by 
the following persons: 

(a) In situations under sub. (3) (b) or (c), bythesuperintendentorhis 
or her designee; 

(b) In situations under sub. (3) (a), by the senior staff member present 
at the time and place; and 

(c) In all situations under sub. (4), by the superintendent or deputy 
superintendent, or, if neither is present at the institution, the security 
director or, if that person is not available, the assistant superintendent 
on call or in charge of the institution., 

(10) APPLICATION. Chemical agents may be employed only by a 
trained supervisor or staff member. When a chemical agent is used in a 
situation under sub. (4), the use shall be under the immediate supervi­
sion of a supervisor. Each institution shall ensure that every staff mem­
ber authorized to use chemical agents is properly trained in their use. 

(11) MEDICAL ATTENTION AND CLEAN-UP. As soon as possible after a 
chemical agent has been used, all inmates who have been exposed to the 
chemical shall be examined by the medical staff. These inmates shall 
have their eyes cleaned with water and be provided with a change of 
clothing. Exposed living quarters shall have bedding and mattresses 
changed and shall be thoroughly cleaned. Whenever CS is used, exposed 
inmates shall be offered an opportunity to shower. 

(12) INCIDENT REPORT. As soon as possible following the use of a chem­
ical agent, an incident report shall be submitted to the director of the 
division's bureau of adult institutions. The incident report shall be as 
thorough as possible, describing: 

(a) The problem leading to the use of the chemical agent; 

(b) The steps taken prior to the use of the chemical agent; 

(c) Why those steps were inadequate; and 

(d) Measures taken following the use of the chemical agent. 

History: Cr. Register, August, 1980, No. 296, eff. 9-1-80; r. and recr. October, 1984, No. 346, 
eff. 11-1-84. 

HSS 306.09 Mechanical restraints for transportation of inmates. 
Mechanical restraints, including handcuffs, handcuffs with restraining 
belt or chain, restraining chain, leg restraints, leather and plastic re­
straints may be used in transporting an inmate within an institution or 
outside an institution, in accordance with ch. HSS 302. Only commer­
cially manufactured restraining devices may be used. 

History: Cr. Register, August, 1980, No. 296, eff. 9-1-80. 
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HSS 306.10 Use of mechanical restraints to immobilize inmates. (1) 
Mechanical restraints to confine inmates to their beds may be used only 
in the following circumstances: 

(a) To protect correctional staff and inmates from an inmate who 
poses an immediate risk of physical injury to others unless restrained; 
and 

(b) To protect an inmate who poses an immediate threat of physical 
injury to himself or herself unless restrained. An inmate may be placed in 
restraints only with the express authorization of the shift supervisor. 

(2) Mechanical restraints shall never be used: 

(a) As a method of punishment; 

(b) About the head or neck of the inmate; 

( c) In a way that causes undue physical discomfort, inflicts physical 
pain, or restricts the blood circulation or breathing of the inmate. 

(3) When an inmate is placed in restraints, the following procedure 
shall be followed: 

(a) The shift supervisor shall so notify the clinical services unit super­
visor, the crisis intervention worker, or the licensed clinician on call, and 
a member of the medical staff. They shall interview the inmate and ar­
range for a physical and mental examination as soon as possible. They 
shall recommend to the superintendent, based on their interview and the 
examinations, whether the inmate should remain in restraints. If the su­
perintendent approves the recommendation, it shall be followed. If not, 
he shall, as soon as possible, refer the issue to the directors of the bureau 
of institutions and program resources, who shall decide whether the in­
mate shall remain in restraints. 

(b) A correctional staff member shall observe any inmate in restraints 
every 15 minutes. 

(c) If possible, inmates should be released from restraints to perform 
bodily functions and for meals. Three staff members, one of whom shall 
be a security supervisor, must be present before such release may occur. 

(d) A record must be kept of persons placed in restraints and it shall 
include: 

1. The inmate's full name, number, and date; 

2. The names of the staff members and supervisor present when the 
inmate was placed in restraints; 

3. The reasons for placing the person in restraints; 

4. The times that the inmate was checked, the name of the person mak­
ing the check, and comments on the individual's behavior while in re­
straints; 

5. The times the inmate was placed in restraints and removed; 

6. Medication given, and 

7. The names of staff visitors, the times of their visits, and any written 
comments they make. 
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(e) No inmate shall remain in restraints for longer than 12 hours, un­
less the inmate is examined by a licensed psychologist or psychiatrist or 
the crisis intervention worker, who shall make a recommendation to the 
superintendent as to whether the person should remain in restraints. 
Such an examination shall occur at least every 12 hours an inmate is in 
restraints. 

( 4) Institutions shall maintain a supply of restraining devices which 
shall be periodically examined. Any excessively worn or defective re­
straint devices shall be removed from the supply. Only commercially 
manufactured restraining devices may be used. 

History: Cr. Register, August, 1980, No. 296, eff. 9-1-80. 

HSS 306.11 Duty of staff regarding escapes. It is the duty of each correc­
tional staff member to prevent the escape of any inmate. 

History: Cr. Register, August, 1980, No. 296, eff. 9-1-80. 

HSS 306.12 Escapes. (1) Each institution shall have a written plan to 
be implemented if an escape occurs or is attempted. This plan shall be 
prepared by the security director who shall review and update the plan 
yearly. A copy of the plan shall be filed with the director of the bureau of 
institutions. The plan shall provide for: 

Register, October, 1984, No. 346 
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(a) Reporting the escape to the superintendent, or if he or she is ab­
sent from the institution, the person in charge of the institution; 

(b) Reporting the escape orally and in writing to the director of the 
bureau of institutions; 

(c) Keeping an accessible list of the names, addresses, and phone 
numbers of off-duty staff members; 

(d) An immediate count of all inmates; 

(e) The operation of essential posts; 

(f) Securing tools and any implement which may be fashioned into a 
weapon; 

(g) The issuance of firearms to correctional staff; 

(h) The issuance of escape circulars; 

(i) The search of the institution; 

(j) The investigation of the background, mail, and visiting list of the 
escapee; 

(k) Notification of law enforcement officials of the escape; 

(1) The preservation. of any evidence relevant to the escape and the 
chain of such evidence; 

(m) The repair of aily facilities damaged in the escape; 

(n) The responsibility of staff members after an escape; 

(o) Notificaion of the director of the bureau of institutions, and law 
enforcement agencies of the apprehension of an escapee; and 

(p) Pursuit of the escapee. 

(2) Reports of escapes required to be made by sub. (I) shall include: 

(a) The method of escape; 

(b) Who was involved in the escape; 

(c) A description of the escapee, including clothing worn; 

(d) Action taken by the institution, including procedures initiated; 

(e) A brief evaluation of the factors which may have contributed to 
the escape; and 

(f) The identification of persons who may have information about the 
escape. 

(3) In the event of an escape, the superintendent or the person in 
charge of the institution may order any off-duty staff member to work. 

(4) If a correctional staff member, including the superintendent, is 
taken as a hostage in an escape or escape attempt, that hostage has no 
authority to order any action or inaction by correctional staff. Any or­
ders issued by a hostage shall be disregarded by the correctional staff. 

Register, August, 1980, No. 296 
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(5) Firearms shall be issued in accordance with these rules. Only dep­
utized correctional staff members authorized by the superintendent 
may c;ar:r_yJirearms off

1
the grounds of the institution. 

I I 
Note: Correctional staff o'fficers need not be deputized since "Correctional staff have au­

thority and possess the power- of a peace officer in pursuing and capturing escaped inmates." 
(OAG 103-79). 

(6) The pursuit of escapees shall be done under the supervision of 
local law enforcement authorities. Until local law enforcement authori­
ties are able to supervise such pursuit, it shall be supervised by the su­
perintendent. 

(7) The superintendent may authorize staff members to use their own 
cars to pursue escapees if state-owned cars are unavailable. 

History: Cr. Register, August, 1980, No. 296, eff. 9-1-80. 

HSS 306.13 Search of institution grounds. A search of any area on 
the grounds of a correctional institution except the living quarters of an 
inmate may be conducted at any time by any correctional staff member. 
There is no requirement that there be evidence that contraband is con­
cealed on institutional grounds before such a search is conducted. 
Search of living quarters are regulated by HSS 306.14 and 306.15. 

History: Cr. Register, August, 1980, No. 296, eff. 9-1-80. 

HSS 306.14 Periodic search of entire institution. \1) A search of 
the entire premises of each correctional institution, including living 
quarters of inmates and staff and staff cars, may be conducted periodi­
cally. Advance notice of such searches shall be provided, consistent with 
the need to prevent and detect the concealment of contraband. Inmates 
shall-be present when their living quarters are searched pursuant to this 
section, unless the inmate becomes unruly or is otherwise absent when 
the search is begun. 

(2) Inmates shall be paid for the period of any lockdown required for 
a search pursuant to this section, unless the lockdown is precipitated by 
inmate misconduct when only those inmates allowed to work shall be 
paid. 

History: Cr. Register, August, 1980, No. 296, eff. 9-1-80. 

HSS 306.15 Search of inmate living quarters. (1) A search of the 
livfog quarters of any inmate may be made at any time. Before such a 
search occurs, it must be approved by the housing unit supervisor or 
shift supervisor. 

(2) There shall be a written record of all searches conducted under 
sub. (1). This record shall be prepared by the supervisor of the living 
unit or the staff member who conducted the search. The report shall 
state: 

(a) Thti identity of the staff member who conducted the search and 
the supervisor who approved it; 

(b) The date and time of the search; 

(c) The identity of the inmate whose living quarters were searched; 

(d) The reason for conducting the search. If the search was a random 
one, the report shall so state; 

(e) Any objects which were seized pursuant to the search; and 
Register, August, 1980, No. 296 
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(f) Whether any damage was done to the premises during the search. 

(3) If any objects are seized or property damaged pursuant to the 
search of an inmate's living quarters, the inmate shall be informed in 
writing what those objects are. The inmate shall be reimbursed for dam­
age to any property which is not contraband. Property which is damaged 
shall be valued at its fair market value, not the cost to replace it. 

(4) In conducting such searches, correctional staff shall disturb the 
effects of the inmate as little as possible, consistent with thoroughness. 
Inmate's quarters shall not be left unlocked after a search. 

(5) Staff shall not read any inmate's legal materials during such 
searches. 

History: Cr. Register, August, 1980, No. 296, eff. 9-1-80. 

HSS 306.16 Search of inmates. (1) There are 3 types of searches of 
inmates: 

(a) A "personal search" is a search of an inmate's person, including, 
but not limited to, the inmate's pockets, frisking his or her body, an ex­
amination of the inmate's shoes and hat, and an inspection of the in­
mate's mouth. 

(b) A "strip search" is a search in which the inmate is required to 
remove all of his or her clothes. Permissible inspection includes exami­
nation of the inmate's clothing and body and visual inspection of his or 
her body cavities. A strip search may only be conducted in a clean and 
private place. Visual inspection of body cavities may be by any staff. 
Except in emergencies,. a strip search must be conducted by a person of 
the same sex as the inmate being searched. 

(c) A "body cavity search" is a strip search in which body cavities are 
inspected by the the entry of an object or fingers into body cavities. Such 
inspections shall be by medical staff. 

(2) A personal search of an inmate may be conducted by any correc­
tional staff member: 

(a) If the staff member has reasonable grounds to believe that the 
inmate possesses contraband; 

(b) At the direction of the shift supervisor; or 

(c) In the circumstances defined under sub. (3) (a)- (d). 

(3) A strip search may be conducted: 

(a) Before an inmate leaves or enters the security enclosure of a maxi­
mum or medium security institution or the grounds of a minimum secur­
ity institution; 

(b) Before an inmate enters or leaves the segregation unit of a correc­
tional institution; 

(c) Before and after a visit to an inmate; and 

(d) If the shift supervisor is satisfied that there are reasonable 
grounds to believe the inmate possesses contraband. 

( 4) A body cavity search may only be conducted if the superintendent 
or person in charge of the institution approves, upon probable cause to 
believe that contraband is hidden in a body cavity. 

Register, August, 1980, No. 296 
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(5) A written report or written log entry of all strip searches under 
sub. (3) (d), of all body cavity searches and of all searches in which 
contraband is found shall be filed with the security director. This report 
shall state: 

(a) The identity of the staff member who conducted the search and 
the shift supervisor who approved it; 

(b) The date and time of the search; 

(c) The identity of the inmate searched; 

(d) The reason for the search. If the search was a random search, the 
report shall so state; 

(e) Any objects seized pursuant to the search; and 

(f) The identity of other staff members present when the search was 
conducted. 

( 6) Correctional staff should strive to preserve the dignity of inmates 
in all searches conducted under this section. 

(7) Before a search is conducted pursuant to this section, the inmate 
shall be informed that a search is about to occur, the nature of the 
search, and the place where the search is to occur. 

(8) In deciding whether there are reasonable grounds to believe an 
inmate possesses contraband or probable cause that it is hidden in a 
body cavity, a staff member should consider: 

(a) The observation of a staff member; 

(b) Information provided by a reliable informant; 

(c) The experience of a staff member; and 

(d) Prior seizures of contraband from the person or living quarters of 
the inmate. 

History: Cr. Register, August, 1980, No. 296, eff. 9-1-80. 

HSS 306.17 Search of visitors. (1) Before a visit by a non-inmate to 
a correctional institution is permitted, the staff member responsible for 
the admission of visitors must be satisfied that the visitor is not carrying 
any unauthorized objects into the institution. 

(2) Each correctional institution shall have information readily avail­
able to visitors informing them of the objects they may carry into the 
institution. Each institution shall have a place for the safekeeping of all 
objects which may not be carried into the institution and shall permit 
visitors to store objects in these places. 

(3) Before admitting a visitor, the staff member responsible for ad­
mission of visitors may require visitors to empty pockets and containers, 
permit the inspection of containers and submit themselves and objects 
they carry into the institution to inspection by a device designed to de­
tect metal or other unauthorized objects. 

(4) Before admitting a visitor, the staff member responsible for ad­
mission of visitors may require a visitor to submit to a personal search or 
strip search as defined in HSS 306.16 (1) (a) and (b). Such a search 
may be conducted only with the approval of the superintendent or the 
person in charge of the institution, and the bureau director, who shall 
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require the search only if there are reasonable grounds to believe the 
visitor is concealing an unauthorized object. 

(5) Before an inspection or search is conducted pursuant to subs. (3) 
and ( 4) the visitor shall be informed orally and in writing, either by a 
sign posted in a prominent place or on a notice that the visitor need not 
permit the inspection or search and that if the visitor does not permit it, 
the visitor shall not be admitted to the institution at that time. 

(6) Ifin an inspection pursuant to sub. (3) or a search under sub. (4) 
an unauthorized object is found, the visitor may be denied the visit to 
the institution on the occasion and the privilege to visit further may be 
suspended. 

(7) If a visitor is refused entry to an institution for refusal to permit a 
search or if a search is conducted of a visitor pursuant to sub. (5), the 
staff member shall submit to the security director and to the bureau 
director a written report which shall state: 

(a) The identity of the staff member and the person who approved 
the search; 

(b) The identity of the visitor and the inmate being visited; 

(c) The date and time of the search or proposed search; 

(d) The reason for the request to permit a search which shall include 
the basis for the belief that unauthorized objects were concealed by the 
visitor; and 

(e) Whether unauthorized objects were seized pursuant to the search 
and their description. 

(8) If an unauthorized object is found pursuant to a personal search 
or inspection of a visitor and it is illegal to conceal or possess the object, 
the shift supervisor shall so inform the sheriff and shall turn the object 
over to the sheriff or dispose of it in accordance with institutional proce­
dure. If it is not illegal to possess or conceal the object, it shall be re­
turned to the visitor. 

(9) All inspections and searches shall be conducted in a courteous 
manner. Correctional staff should strive to protect the dignity of visitors 
who are inspected or searched. 

History: Cr. Register, August, 1980, No. 296, eff. 9-1-80. 

HSS 306.18 Search of staff. (1) The superintendent may require 
that correctional staff members be searched before they enter and 
before they leave a correctional institution. Such a search may be accom­
plished by requiring the staff member to empty pockets and containers 
and submit themselves and objects they carry into the institution to in­
spection by a device designed to detect metal or other unauthorized ob­
jects, a personal search, or a strip search, as defined under HSS 306.16 
(1). Before a strip search of a staff member is conducted, the approval of 
the superintendent or the person in charge of the institution and the 
bureau director is required. Such approval shall be given only if there 
are reasonable grounds to believe the staff member is concealing an un­
authorized object. A staff member who refuses to submit to a search 
shall not be admitted to the institution and may be subject to discipli­
nary action. 
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(2) If an unauthorized object is found pursuant to a search conducted 
pursuant to this section and it is illegal to conceal or possess the object, 
the shift supervisor shall so inform the sheriff and shall turn the object 
over to the sheriff or dispose of it in accordance with established proce­
dure. If it is not illegal to possess or conceal the object, it shall be re­
turned to the staff member when he or she is leaving the institution. 

(3) All searches shall be conducted in a courteous manner. Correc­
tional staff should strive to protect the dignity of staff who are searched. 

(4) Each institution shall inform staff 1n writing what objects they 
may not carry into the institution. 

(5) If a strip search is conducted pursuant to this section, a report 
containing the information required by HSS 306.17 (7) shall be filed 
with the bureau director and security director. 

History: Cr. Register, August, 1980, No. 296, eff. 9-1-80. 

HSS 306.19 Factors to consider to decide if search is necessary. 
In ·determining whether a staff member should search another staff 
member, a visitor or an inmate in situations in which there must be ei­
ther reasonable grounds or probable cause to believe the person being 
searched possesses contraband, the following factors should be consid­
ered: 

(1) The reliability of the information relied on; in evaluating reliabil­
ity, attention should be given to whether the information is detailed and 
consistent and whether it is corroborated. 

(2) The reliability of the informant; in evaluating reliability, atten­
tion should be given to whether the informant has supplied reliable in­
formation in the past, and whether the informant has reason to supply 
inaccurate information. 

(3) The activity of any inmate that relates to whether the person to be 
searched might carry contraband. 

( 4) Information provided by the person who may be searched which is 
relevant to whether he or she possesses contraband. 

History: Cr. Register, August, 1980, No. 296, eff. 9-1-80. 

HSS 306.20 Report of contraband seized. Each month the security 
director of each correctional institution shall submit to the director of 
the bureau of institutions, a report of all contraband seized, the place 
and time it was seized, and the identity of the person possessing the 
contraband. If the contraband was not found in the possession of a per­
son, the report shall so state. 

History: Cr. Register, August, 1980, No. 296, eff. 9-1-80. 

HSS 306.21 Use of contraband as evidence at disciplinary hear­
ing. Contraband seized during a search which is done in violation of this 
chap~er may be used as evidence at a disciplinary hearing conducted 
pursuant to ch. HSS 303. 

History: Cr. Register, August, 1980, No. 296, eff. 9-1-80. 

HSS 306.22 Disturbance plan. (1) A "disturbance" is any of the fol­
lowing: 

(a) An assault on any person by 2 or more inmates; 
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(b) The taking of a hostage by an inmate; 

(c) The destruction of state property or the property of another by 2 
or more inmates; 

(d) The refusal by 2 or more inmates, acting in concert, to comply 
with an order, to return to cells or rooms; or 

(e) Any words or acts which incite or encourage inmates to do any of 
the above. 

(2) The purposes of the disturbance plan shall be: 

(a) To insure the safety and welfare of the general public, staff, and 
inmates; 

(b) To protect property; 

(c) To maintain and restore order to the institution; 

(d) To identify any person who participated in the disturbance, to 
provide for disciplinary action to be taken according to these rules, and 
to provide relevant information to the police so that participants can be 
arrested and prosecuted. The highest priority shall be given to insuring 
the safety and welfare of the general public, staff, and inmates. 

(3) Each institution must have a written plan, a copy of which shall be 
filed with the director of the bureau of institutions, to control and stop a 
disturbance. This plan shall be prepared by the security director and 
shall be reviewed at least once a year. It shall provide for: 

(a) The containment and ending of the disturbance, including proce­
dures for preventing escape during the distubance; 

(b) The opportunity for inmates not involved in the disturbance to 
withdraw from the disturbed area; 

(c) Immediate determination of the cause of the disturbance; 

(d) The identification of the leaders of the disturbance; 

(e) The use of force; 

(f) Notification of the director of the bureau of institutions, of the 
disturbance; 

(g) Notification of supervisory personnel of the disturbance; 

(h) The confinement of participants after the disturbance has ended; 

(i) Investigation of the disturbance; 

(j) The repair of damaged equipment and property; 

(k) Medical treatment for the injured and any essential medical care; 

(1) Notification of law enforcement agencies of the disturbance; 

(m) The chain-of-command in the event of the incapacitation or tak-
ing of hostages of supervisory personnel; 

(n) Training of staff; 

(o) The notification of and communication with the news media; 

(p) Communication among staff; 
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(q) Action to be taken in the event a hostage is taken; 

(r) Keeping a list of off-duty employes. Off-duty employes may be 
required to report for duty during a disturbance or if a disturbance is 
anticipated; 

(s) Notification of the division of emergency government; and 

(t) Interviewing and counseling of involved staff and inmates; 

( 4) A staff member taken hostage has no authority to order any action 
or inaction by staff. 

(5) If a disturbance occurs that prevents the normal functioning of 
the institution, the superintendent may suspend the administrative 
rules of the division or any parts of them, except HSS 306.06-306.08, 
until the disturbance is ended and order is restored to the institution. 
Provisions should be made for access to medical care. 

(6) If a disturbance occurs and a person is injured or ifit results in the 
suspension of these rules, a disturbance review panel will be convened to 
investigate the disturbance. This panel shall be made up of persons se­
lected in accordance with HSS 306.07 (7) ( d) and shall report in accord­
ance with HSS 306.07 (7) (e). This panel shall be provided with staff 
adequate to conduct a thorough investigation of the disturbance. 

History: Cr. Register, August, 1980, No. 296, eff. 9-1-80. 

HSS 306.23 Emergencies. (1) An emergency is an immediate threat 
to the safety of the staff or inmates of a correctional institution, other 
than a disturbance as defined in HSS 306.22 (1). An emergency may 
include, but is not limited to: 

(a) An epidemic; 

(b) A malfunctioning of the water, electrical, or telephone system; 

(c) A fire; 

(d) A bomb threat or explosion; 

(e) A strike of employes; 

(f) Any natural disaster; or 

(g) A civil disturbance. 

(2) The purposes of the emergency plan shall be: 

(a) To insure the safety and welfare of the general public, staff, and 
inmates. 

(b) To protect property; 

(c) To maintain and restore order to the institution; and 

(d) To identify any person who contributed to the creation of an 
emergency and to provide this information to the police for their arrest 
and prosecution. 

The highest priority shall be given to insuring the safety and welfare 
of the general public, staff, and inmates. 

(3) Each institution shall have a written plan, a copy of which shall be 
filed with the director of the bureau of institutions and director of the 
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bureau of institutional health services, to be implemented in the event 
of an emergency. The plan shall provide for: 

(a) Notification of the division of emergency government; 

(b) Notification of supervisory staff; 

(c) Notification of the director of the bureau of institutions; 

(d) Notification of state and local agencies with responsibility in the 
event of an emergency; 

(e) The containment of damage and disease; 

(f) Communications within the institution and with those outside it; 

(g) The evacuation of the institution, including the people with au-
thority to order an evacuation; 

(h) The provision of medical attention to staff and inmates; 

(i) The investigation of the emergency; 

(j) A yearly review of possible hazardous situations; 

(k) The disposal of bombs or dangerous devices; 

(1) Training of staff; and 

(m) Keeping a list of off-duty employes. Off-duty employes may be 
required to report for duty during an emergency or if an emergency is 
anticipated. 

( 4) If an emergency occurs that prevents the normal functioning of 
the institution, the superintendent may suspend the administrative 
rules of the division or any parts of them, except HSS 306.06-306.08, 
until the emergency is ended and order is restored to the institution. 

(5) If an emergency occurs, the administrator may convene an emer­
gency review panel to investigate the disturbance. This panel shall be 
·made up of persons selected in accordance with HSS 306.07 · (7) ( d) and 
shall report in accordance with HSS 306.07 (7) (e). This panel shall be 
provided with staff adequate to conduct a thorough inyestigation of the 
emergency. 

History: Cr. Register, August, 1980, No. 296, eff. 9-1-80. 
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