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Chapter ERB 11
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REPRESENTATIVES AND APPROPRIATE COLLECTIVE
BARGAINING UNITS
(s. 11L.70, Stats.)
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ERB 11.01 Scope. This chapter governs the general procedure relating
{o elections to determine a collective bargaining representative for all
emph?res in a unit appropriate for that purpose, and for a determination
of said unit whenever such question arises, pursuant to s, 111.70, Stats,

History: Cr. Register, July, 1962, No, 79, off, 8-1-62.

ERB 11.02 Petiiion for election. (1) WHO MAY FILE. A petition to deter-
mine a collective bargaining representative or any appropriate collective
bargaining unit involving munieipal employes may be filed by a labor
organization acting on behalf of employes of a municipal employer or by
a municipal employer or anyone lawfully authorized to act on its behalf.

(2) FORM, NUMBER OF COPIES. The petition shal be prepared on a form
furnished by the commission, and the original and 5 copies thereof shall
be signed and filed with the commission, -

(8) ConTENTS. The petition shall include the following;

(a) The name, address and affiliation, if any, of the petitioner, and the
name and telephone number of its principal representative.

(b} The name and address of the niunicipal employer involved, if the
municipal employer is not the petitioner, and the name and telephone
number of its principal representative,

(e) A general deseription of the nature of the employer’s municipal
function, and the approximate number of its total employes.

{d) A description of the claimed appropriate collective bargaining
unit, specifying inclusions and exclusions, as well as the approximate
number of employes in the unit, and a statement that the claimed appro-
priate collective bargaining unit does not include employes engaged in
any craft or that the claimed appropriate collective bargaining unit con-
sist of employes of one eraft only.

{e) The names and addresses of any known labor organizations who
claim to represent any of the employes in the claimed appropriate collec-
tive bargaining unit.’

(f) A brief statement setting forth the nature of the question that has
arisen concerning representation.
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(g) Any other relevant facts,

History: Cr, Register, July, 1962, No. 79, ¢ff. 8-1-62; am. (2), Register, March, 1971, No.
188, eff, 4-1-71.

ERB 11.03 Withdrawal of petition, Any petition may be withdrawn with
the consent of the commission under such conditions as the commission
may impose to effectuate the policies of s. 111,70, Stats,

finStlo%: Cr. Register, July, 1962, No. 79, eff, 8-1-62; am, Register, March, 1971, No. 183,
eff, 4-1-71,

ERB 11,04 Stipulation for ¢lection. (1) WHO MAY FILE, A stipulation to
determine a collective bargaining representative may be filed by a labor
organization and by a municipal employer or anyone lawfully authorized
to act on its behalf, either to initiate an election proceeding or subse-
quent to the filing of a petition and prior to a direction of election based
on a hearing on the petition,

{2) FORM, NUMBER OF COPIES. The stipulation shall be prepared on a
form furnished by the commission and the original and 5 copies thereof
shall be signed by the parties and filed with the commission.

(3) ConTENTS. The stipulation shall include the following:

(a) The names and addresses of the parties on whose behalf the elee-
tion is stipulated.

(b) An agreement that a hearing will be waived and that the commis-
sion conduet an election to determine the collective bargaining repre-
sentative pursuant to s, 111.70, Stats, :

(e) A description of the collective bargaining unit agreed to be appro-
priate by the parties.

(d) A complete list of employes agreed upon by the parties as being
included in the collective bargaining unit and eligible to vote.

(e) Suggested days of the week, time and place for the conduet of the
election, ' '

(f) A statement providing that questions arising in connection with
the conduct or results of the election shall be processed in accordance
with the procedures following an election directed as a result of a hearing.

History: Cr. Register, July, 1962, No. 79, efi. 8-1-62; am, (2), (3)'(11)., Register, March, 1971,
No. 183, eff, 4-1-71, .

ERB 11.05 Notice of hearing, (1) WHEN ISSUED; CONTENTS. Folowing
the filing of a petition, if it appears to the commission that further pro-
ceedings are warranted, the commission shall issue and serve upon each
of the parties and upon any known labor organizations claiming to repre-
sent any employes directly affected, a notice of hearing, at a place fized
therein, and, except by agreoment of the parties or in unusual circum-
stances, at a time not less that 7 days after the service of such notice. A
eopy of the petition shall be served with such notice of hearing.

(2) WITHDRAWAL OR AMENDMENT. Any such notice of hearing may be
withdrawn or amended before the close of the hearing by the commis-
sion.

History: Cr. Register, July, 1962, No. 79, eff. 8-1-62; am, (1) and (2), Register, March, 1371,
No, 183, eff. 4171, (and (@), ! ’
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ERB 11.06 Hearings. (1) WHO SHALL coNpUCT, Hearings may be con-
ducted by the commission, or any member or members thereof, or any
member of its staff or other individual designated by the commission, At
any time, a hearing officer may be substituted for the hearing officer pre-
viously presiding.

(2) ScoPE OF HEARING, The hearing shall be limited to pertinent mat-
ters necessary to determine questions relating to the election case. Alle-
gations of prohibited practices within the meaning of s, 111.70, Stats.,
may not be litigated therein,

History: Cr. Register, July, 1962, No, 79, ff, 8-1-62; am. (1), Register, March, 1971, No,
183, eff, 4-1-71, ’

ERB 11.07 Comimission action, After the close of the hearing the com-
misston may proceed either forthwith upon the record or after oral argu-
ment or the submission of briefs, or further hearing, as it may deem
proper, to determine issues with regard to the appropriate collective bar-
gaining unit, with regard as to whether a question of representation ex-
ists, and to direct an election, dismiss the petition, or make other dispost-
tion of the matter,

ﬁnisiu’%: Cr. Register, July, 1962, No. 79, eff, 8-1-62; am. Reglster, March, 1971, No. 188,
e . e ’ L . N

ERB 11.08 Elections. (1) WHO SHALL CONDUCT; EXTENSION OF TIME
FOR; METHOD. All elections shall be conducted under the supervision of
the commission, which may éxtend the time within which any such elec-
tion shail be held. All elections shall be by secret ballot, :

. (2) OBSERVERS; Any party may be represented by observers, selected
in accordance with such limitations as the commissior may preseribe.

(8} CHALLENGE OF VOTERS. Any observer or commission agent con-
ducting the election may challenge for good cause the eligibility of any
person to vote in the election, The ballots of such challenged persons
shall be impounded. ' ' :

(4) COUNT AND TALLY OF BALLOTS., Upon the conelusion of the election,
the ballots shall be counted in the presence of and with the assistance of
the parties or their observers, and the commission agent conducting the
election shall cause to be furnished to the parties a tally of ballots.

(6) INCONCLUSIVE ELECTIONS. (a) When conducted and procedure.
When more than one proposed representative appears on the ballot and
the results are inconclusive the commission may conduet a run-off elec-
tion as prescribed in s. 111.06 (8m), Stats,

(b) Eligibility. The commission may in its direction of run-off election,
in its discretion, maintain the same eligibility date or establish a new
eligibility date.

ﬁﬂisior’ﬁ: Cr. Register, July, 1962, No. 79, eff, 8-1-62; am., Register, March, 1971, No. 183,
eff, 4-1-71,

ERB 11.09 Certification of results of election. If challenged ballots are
insuffieient in number to affeet the results, and if no run-off election is to
be held, and no timely objections are filed as provided below, the com-
mission shall forthwith issue to the parties a certification of the results of
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the election, either a certification of a collective bargaining unit or a cer-
tification of representatives, or both where appropriate.

HISIO? Cr. Register, July, 1962, No. 79, eff, 8-1-62; am. Register, March, 1971, No. 183,

ERB 11.10 Ob{eclions to election. (1) FILING; FORM; COPIES. Within 5
days after the tally of ballots has been furnished, any party may file with
the commission objections to the conduct of the election or conduct af-
fecting the results of the election, Such objections shall be in writing and
shall contain a brief statement of facts upon which the objections are
based. An original and 6 copies of such objections shall be signed and filed
with the commisston, the orlgmal being sworn to.

{2) SERVICE ON OTHER PARTIES. The party filing such objections shall
at the same time serve a copy upon each of the other parties.

History: Cr. Register, July, 1962, No. 79, efi, 8-1.62; am, (1), Register, March 1971, No,
183, off, 4-1-71.

ERB 11.11 Hearing on challenges or objections. If challenges, whlch af-
fect the results of the election, or objections raise a substantial question
which cannot be resolved without a hearing, the commission may issue
and serve a notice of hearing on said issues.

(1) HEARING PROCEDURE, The rules relating to conduct of hearings on
election petitions shall govern hearing on challenges or objections.

(2) COMMISSION ACTION. After the close of the hearing the commission

may proceed either forthwith, upon the record, or after oral argument or
the submission of briefs, as it may deem proper, to determine issues with
regard to the challenges or objections, as the case may be, elther sus-
taining of overruling the challenges or objections.

(a) If the commission directs that challenged ballots be opened and
counted, the commission shall issue a rewsed tally and shall forthwith
issue a certlﬁcatlon of election.

(b} If the commission should sustain the objections it may du'ect anew
election to be held at such time and under such clrcumstances and condi-
tions it deems appropriate.

(¢) If the commission should overrule the obJectxons it shall forthwith
issue a certification of the election.

History: Cr, Register, July, 1962, No. 79, eff. 8-1-62; am, intro. par., (2), Register, March,
1971, No. 183, efi. 4-1-71 par., (2)
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