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HSS 302.01 Applicability of A&E process. (1) Every convicted offender
sentenced or committed to a correctional institution shall participate in
an orientation program, receive a seeurity classification and assignment
to an institution and be offered a vocational, job, school or program as-
signment (hereinafter “program assignment’), consistent with existing
resources, as specified in this chapter,

(2) This initial process for orientation, security classification and pro-
gram assignment shall be called ““the assessment and evaluation process”
(hereinafter “A&E”), In this chapter the term “convicted offender” in-
cludes a person sentenced to a correctional institution, a persoh commit-
ted to the department under ch, 975, Stat., and transferred to a correc-
tional institution and a person assigned to a correctional institution after
the revocation of probation, diseretionary parole or mandatory release.

History: Cr. Register, August, 1979, No. 284, eff, 9-1-79,
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HSS 302.02 Purposes of A&E The purposes of A&E shall be the follow-
ing:

(1) A comprehensive assessment of a remdent's social background, sen-
tence structure, academic and vocational achievements;

_{2) A long-term and short-term evaluation of the academic, voca-
tional, medical, social, treatment and security needs of a resident;

y (3} An onentatlon to the program resources of the dmsmn of correc-
ions; :

(4) The motivation of the oﬁender to hecome constructzvely involved
in the correctlonal process; :

(6) The soclal reintegration of the offender through the formulatmn of
an individualized plan to aid the newly confined resident to utilize re-
sources effectively, to develop socially acceptable life goals and to permit
the d1v1ston to make efficient use of available resources; and

“(6) The protection of the public through planmng for appropnate cor-
rectlonal treatment and superwsmn.

History Cr. Register, August 1979, No. 284, eff, 9-1-79,

HSS 302,03 Duration of A&E process, (1) A&E shall be completed not
more than 6 weeks after the arrival of the offender at the 1nstitutlon to
which the offender has been sentenced or assigned,

(2) In unusual cxrcumstances, the director of A& (heremafter “direc-
. tor”) may delay the starting time of the A&E Process,

H:siory Cr. Register, August, 1979, No. 284, efi, 9-1-79.

_HSS 302 04 Resiricted movement during A&E process. (1) Durmg A&E
a resident may be separated from the general resident population until
the institution physician issatisfied that the resident is not suffering from
a communiecable disease or the director is satisfied that the person need
not be separated for the resident’s safety.

(2) The director and the security director or their designees may evalu-
ate residents upon their arrival at the institution and recommend to the
superintendent that individuals be separated from the general popula-
tion and each other and have their movement restricted for the duration
of A&ZE. The superintendent may order such residents separated and
their movement restricted if he or she believes that it is necessary for the
safety and security of the individual resident or of the institution.

' (8) If a resident is separated from the general resident popwlation pur-
suant to this section, he or she shall be notified of the reasons in writing

HSS 302.05 Onenlauon during A&E process (1) The purposes of orien-
tation are;

(a) To initiate the correctmnal process ina constructwe and posmve
mannet;

(b} To commumcate to residents the ob;ectwes of the correctmnal pro-
cess, the successful reintegration of the offender into the commumty, and
the protection of the public; :

Register, February, 1987, No. 3714
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(e) To communicate to residents the commitment of the whole correc-
tional staff to the achievement of these correctional objectives and of

Register, February, 1987, No, 374
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_(a) To provide systematic review of the resident’s academie, voca-
tional, medical, soclal, treatment, and security needs and progress;

(b) To moniter the implementation and revision of plans developed
during A&E and previous PRC meetings;

u {c) To provide supplemental or alternative program recommenda-
ions;

(d) To provide supplemental recommendations regarding security
needs; and

(e) To aid the resident’s reintegration into society.
(3) Such_review may oceur before the time designated for the review:

(a) At the designation of the PRC or at its own direction, upon the
recommendation of a staff member; or

(b) At the request of the resident or a staff member, provided thereisa
significant change of cireumstances relevant to the classification or pro-
gram assignment of the resident. A request for early review by the resi-
dgnfi) %&E}ll be made to the resident’s social worker who shall forward it to
the . - ‘

(4) Every correctional institution and camp shall have a PRC. Except
at the camps, the PR.C shall consist of not less than 4 permanent mem-
bers which shall include:

{a) A member of the security staff holding the rank of lieutenant or
higher, tq=be designated by the superintendent;

{b) The program review coordinator, to he designated by the classifica-
tion chief; -

(e) A member of the social services staff holding the rank of social ser-
viees supervisor; and

(d) An educational representative in & supervisory class or a guidance
counselor.

(5) The PRC in each eamp shall consist of not less than 3 permanent
members who shall include 3 of the following people: -

(a) The social services specialist or supervisor;

{(b) A social worker who shall serve as program review coordinator;
(c) A member of the security staff; or

{d)} The camp superintendent or designee.

{6) A permanent member of the PRC may designate a single person to
sit as an alternate, consistent with available staff. The designee need not
hold the rank of the permanent member. In view of the importance of the
PRC, tii)el alternate should replace the permanent member as infrquently
as possible. :

History: Cr. Register, August, 1979, No, 284, eff, 9-1-79.
HSS 302.19 Program review procedure, (1)Before a resident’s security

classification, assignment to an institution and program assignment is
reviewed by the PRC, the resident’s social worker shall interview the

Register, February, 1987, Mo, 374
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resident and inform the resident orally of the approximate date of the

review, the criteria for review, the facts to be considered at the review,

the fact that the resident has the option to appear before the PRC and

Iﬁlust e:ippear before a change in security elassification or a transfer may
e made,

h(?l) Before the scheduled PRC review, the resident’s social worker
shall;

(a) Make known to the PRC in writing the resident's view of the ap-
propriate security classifieation, program assignment and assignment to
an institution; and '

{b) Make a written recommendation to the PRC as to the appropriate
security classification, program assignment and assignment to an institu-
tion, :

(3) If the resident appears, the coordinator shall inform the resident of
the facts being considered, the criteria for the decision, and the recom-
mendation of the social worker, The resident shall be afforded the oppor-
tunity to present additional facts, dispute facts being considered and
state an opinion of the appropriate security classification and program
assignment, _ o .

(4) The classification chief shall approve or digapprove changes in a
r?SiﬁenPt’Rs. éecurity classification and transfer upon the recommendation
of the . :

(5) Each member of the PRC shall have one vote. A recommendation
of security classification change, transfer, or approval for work or study
release requires a unamimous vote of the PRC. A change in program
assignment requires a majority vote of the PRC.

(6) 'The eriteria to be applied are those stated in HSS 302.14 and
302.15 [302.16). _

(7) If a vote of the PRC as to security classification, transfer, or ap-
proval for work or study release is not unanimous, the case shall be re-
ferred to the A&E director or designee and the superintendent or desig-
nee for a recommendation as fo the security classifieation, transfer, or
work or study release status. If they are unable to agree, the case shall be
referred with comments but without recommendation to the classifica-
tion chief for a decision, The resident’s views, to the extent they differ
from the PRC’s, shall be forwarded to the classification chief, If the PRC
vote on a program assignment results in a tie, the case shall be referred to
the superintendent or his or her designee for a decision.

{8) Reasons for the recommendations as to the security classification
and the decision as to program assignment shall be given to the resident
in writing and shalt include the specific facts relied upon and the eriteria
to which the facts were applied.

(9) An inmate may appeal the PRC’s decision as to program assign-
ment to the superintendent within 10 days after receipt of the decision.

(10) To the extent that the classification chief’s decisions differ from
the recommendations, reasons for the decision shall be provided to the

Register, February, 1987, No. 374
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PRC and the resident in writing and shall include the facts relied upon
and the criteria to which the facts were applied.

History: Cr. Register, August, 1979, No, 284, ff. 9-1-79; am. (7), renum. {9} to be {10}, er.
(9), Register, February, 1987, No. 374, eff, 3-1-87.

HSS 302.20 Inter-institwtion {ransfers, (1) The transfer of a resident
from the one institution to another requires the approval of the classifica-
tion chief, Except for a transfer made as a part of the initial security
classification, assignment to an institution, and program assignment
during the A&E process or as otherwise provided under this section,
transfers may be approved only upon the recommendation of the PRC at
the institution at which the resident is residing, If the resident has been
transferred pursuant to sub. (2) below, the PRC of the institution at
which the resident resided before such transfer has responsibility for the
recommendation. If the PRC is unable to make an unanimous recom-
mendation as to transfer, the procedure set forth in HSS 302.19 {7) and
{8) shall be followed. The criteria for the transfer decision and recom-
mendation are those in HSS 302.14 and 302.16.

(2) The PRC may review the security classification and program as-
sighment and consider a resident for tranafer due to a disciplinary infrac-
tion, only after disposition of the disciplinary case is completed by the
adjustment committee. Before the PRC review, the adjustment commit-
tee shall inform the resident that such review may oceur, and that the
results and findings of fact at the disciplinary hearing may be considered
in the program review process.

(3) Before a review as provided in sub. (2), the resident shall be af-
forded a disciplinary hearing, After such hearing, the adjustment com-
mitfee shail forward to the PRC the results and specific findings of facts
relating to the aileged disciplinary violations, The PRC may consider
this information and shall consider all the criteria provided to HSS
302.14 and 302.16 before making a recommendation as to security classi-
fication and transfer and a decision as to program assignment. The proce-
dure provided for in HSS 302.19 shall be followed it such review.

(4) Pending such review by the PRC, the resident may be segregated
from the general resident population, If an institution or camp is without
the facilities necessary to do so, the resident may be transferred to a
county jail pending the results of the disciplinary hearing and review of
the resident’s security classification and program assignment, If the sher-
iff's department is unable or unwilling to retain a resident, the resident
may he transferred to another institution pending the disposition of the
disciplinary infraction with the approval of the classification chief. Res-
tdents should be confined in county jails pursuant o this rule for as short
a time as possible. :

(6) If the resident is transferred to a county jail as provided in sub, (4),
the disciplinary hearing and program and security review shail be held 3
less than 2 days of service of the report of the disciplinary infraction,
with the consent of the resident. However, if the resident wishes addi-
tional time to prepare for the hearing and it is not possible for him or her
to remain in the county jail or camp, the resident shall be transferred toa
more secure institution for the hearing. In no event shall the disciplinary

Register, February, 1987, No. 374




14 WISCONSIN ADMINISTRATIVE CODE
HSS 302

hearing oceur more than 10 calendar days from the date of the discipli-
nary report,

Note: Insub. (5) 3 less than 2 days’ is an error, The department’s intent was to state “not
more than 3 days.”” See the explanatory note for this section in the appendix. :

{(6) A resident may be transferred without following the procedures set
forth in this rule and in HSS 302.19 only for the following reasons:

(a) A medical emergency; or
(b) A security emergency.

(1) If a resident is transferred pursuant to sub. (8), the resident’s pro-
gram assignment, assignment to an institution and security classification
shall be reviewed within 7 calendar days of such transfer by a PRC from
the institution from which the resident was transferred and the proce-
dure for review and transfer as set forth in HSS 302.19 shall be followed.

History: Cr. Register, August, 1979, No, 284, eff. 9-1-79.

HSS 302,21 Senience compuiation. (1) TIMBLINESS IN COMPUTING
DATES AND INFORMING INMATES, (2) Within 10 working days after a per-
son arrives at a correctional institution following sentencing or after an
inmate returns from eseape, the registrar shall compute the inmate’s pa-
role eligibility date, projected mandatory release date and projected dis-
charge date, and shall inform the inmate in writing of these dates.

(b) Within a reasonable time after an inmate arrives at a correctional
institution following revocation of probation, discretionary parole or
mandatory release parole, the registrar shall inform the inmate in writ-
ing of the inmate’s parole eligibility date, projected mandatory release
date and projected discharge date, '

{c) Within a reasonable time after the registrar becomes aware of any
change in an inmate’s parole eligibility date, projected mandatory re-
lease date or projected discharge date, the registrar shall inform the in-
mate in writing of that change. For an inmate not covered by 1983 Wis-
consin Act 528, the projected mandatory release date may change due to
loss of good time or failure to earn extra good time. For an inmate who,
on or after June 1, 1984, committed the erime for which he or she was
sentenced and for other inmates who chose to have 1983 Wisconsin Act
528 apply to them, the mandatory release date may be extended as a
penalty for misconduet under ch. HSS 303.

(2) DETERMINATION OF PAROLE ELIGIBILITY DATE, {a) Except for an
inmate serving a life sentence and as otherwise specified in chs, HSS 302
to HSS 326, an inmate who committed a crime before November 3, 1983,
shall be eligible for parole when one-half of the minimum sentence for the
crime for which the person was convieted less all eredit to which the in-
mate is entitied pursuant to s. 973.155, Stats., has been served. An in-
mate who committed a erime on or after November 3, 1983, shall be eligi-
bie for parole when 25% of the sentence imposed, or 6 months, whichever
is greater, less all credit to which the inmate is entitled pursuant to s,
973,155, Stats., has been served. However, in no case may any inmate be
eligible for parole before 60 days has elapsed from the date of the in-
mate’s arrival at the institution. If an inmate was sentenced for more
than one crime, he or she shall be eligible for parole on each sentence in
order {o be considered for parole. If an inmate has received a consecutive
sentence, the inmate may not begin serving the consecutive sentence for

Register, February, 1987, No. 374
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purposes of parole eligibility until the person has become eligible for pa-
role on the first sentence.

(b} 1. An inmate serving a life sentence who is not covered by 1983
Wisconsin Act 528 is eligible for parole after serving 11 years and 3
months, a period which may be extended for misconduct by forfetture of
good time under ch, HSS 303.

2.‘An inmate serving a life sentence who is covered by 1983 Wisconsin
Act 528 is eligible for parole after serving 18 years and 4 months, a period
which may he extended for misconduet under ¢h, HSS 803,

(3) DETERMINATION OF PROJECTED MANDATORY RELEASE DATE. (a) For
an inmate not covered by 1983 Wisconsin Act 528:

1. The projected mandatory release date is the date on which the in-
mate is to be released from the institution, if not granted parole earlier,
and provided that the inmate earns all the statutory and extra good time
for which he or she is eligible unless good time is waived or forfeited in
accordance with this chapter and ch, HSS 308;

2. The projected mandatory release date shall be the maximum term
to which the inmate was sentenced, reduced by any sentence credit
granted pursuant to s, 973.155, Stats., and by the statutory and extra
good time the inmate may earn during the sentence, Statutory good time
shall be credited from the beginning date of the inmate’s sentence, Extra
good time shall be credited beginning on the date following the inmate’s
date of arrival at the institution;

3. The registrar, in determining the projected mandatory retease date
of an inmate who is serving consecutive sentences for crimes which oe-
cured before the person was committed under any of the sentences, shall
treat the sentences as one continuous sentence for the purposes of good
time credit; and :

4, 'T'he registrar, in determining the projected mandatory release date
of an inmate who is serving a consecntive senfence for a erime which was
committed while the person was serving another sentence or on parole,
shall treat the second sentence as a separate sentence, Accordingly, stat-

-utory good time shall be computed on the second sentence as if it were a
first sentence.

(b) For an inmate covered by Wisconsin Act 528:

1. The projected mandatory release date is the date on which the in-
mate is to be released from the institution, if not granted parole earlier,
unless that date is extended pursuant to s, HSS 808.84 for violation of a
disciplinary rule or the resident waives entitlement to mandatory release
in accordance with this chapter;

2, The projected mandatory release date shall be two-thirds the maxi-
mum term to which the inmate was sentenced, reduced by any sentence
credit granted pursuant to s. 973.155, Stats, Inmates whose crimes were
committed before June 1, 1984, but who chose to have 1983 Wisconsin
Act 528 apply to them shall have their mandatory release dates extended
by prior forfeitures of statutory and extra good time for miseonduet in
the institution or on parole, Inmates covered by 1983 Wisconsin Act 528
do not earn statutory or extra good time; and

Register, February, 1987, No. 374
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8. The registrar, in determining the projected mandatory release date
of an inmate who is serving consecutive sentences, shall treat all consecu-
tive sentences, no matter when the crimes were committed, as one con-
tinuous sentence,

{¢) For any inmate:

1. The registrar, in determining the projected mandatory release date
of an inmate serving concurrent sentences imposed at the same time,
shall consider the longer sentence as controlling. Each sentence shali be-
gin on the date the sentence is imposed, less any sentence credit granted
pursuant to s, 978.155, Stats.; and

2. The registrar, in determining the projected mandatory release date
of an inmate serving concurrent sentences imposed at different times,
shall treat each sentence as beginning on the date that it was imposed,
less any sentence credit granted to s, 973,155, Stats,

Hié!ory: Cr. Register, August, 1979, No, 284, eff. 9-1-79; r. and recr. Register, February,
1987, No. 874, off, 3-1-87,

HSS 302.22 Ambiguity in sentence, If a registrar is uncertain as to the
terms of a sentence imposed on a resident, the registrar shall notify the
court of the uncertainty in writing, The registrar shall also inform the
resident in writing of the uncertainty and inform the resident of the legal
serviees available at the institution to assist the resident.

History: Cr. Register, August, 1979, No, 284, eff. 9-1.79.

HSS 302.23 Discretionary parole violators not subject to 1983 Wisconsin
Act 528. (1) This section applies to inmates who, before June 1, 1984,
committed the crime for which they were sentenced and did not choose fo
have 1983 Wisconsin Act 628 apply to them. .

{2) In this section, “diseretionary parole violator” means an inmate
released by the parole board under s, 57.06 (1) (a), Stats., who violated
parole prior to his or her mandatory release date.

. {38) A discretionary parole viclator shall receive credit toward the sat-
isfaction of the sentence from the beginning date of the sentence until the
date of violation of parole determined by a department hearing exam-
iner.

(4) A discretionary parole violator shall receive credit as determined
by a department hearing examiner for all $ime from the date of place-
ment in custody after violation to the date of return to the institution,
ineluding statutory good time for the period during which the parolee
was in custody. In this subsection, “‘in custody’ means any time the pa-
rolee spent confined, as deseribed in s. 973.1566 (1), Stats., in connection
with the violation.

(5) A discretionary parole violator may not be released untii he or she
has served the sentence to the recomputed mandatory release date plus
tolled time defined in s, HSS 31.15 and forfeited good time less good time
earhed on the forfeited good time in accordance with the hearing exam-
iner’s decision. The maximum discharge date shall be extended by the
amount of time tolled. -

(6) A.department hearing examiner may require a discretionary parole
violator to serve forfeited statutory and extra good time, The amount of

Register, February, 1987, No. 374
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good time forfeited may not exceed the good time earned as of the date of
violation. The hearing examiner may allow a discretionary parole viola-
tor to earn good time on the amount forfeited. If allowed, good time shall
be {éamed at the rate applicable on the date of violation as a continuous
sentence,

Hislory: Or. Register, August, 1979, No, 284, eff, 9-1-79; emerg. r. and recr. eff, 9-10-86; r.
and recr. Register, Pebruary, 1987, No. 374, eff. 3-1-87.

HSS 302.24 Mandatory release parole violators not subject to 1983 Wis-
consin Act 528. (1) This seetion applies to inmates who, before June 1,
1984, committed the crimes for which they were senfenced and did not
choose to have 1983 Wisconsin Act 528 apply to them,

(2) In this section, “mandatory release parole violator’ is a person
who violated parole after the mandatory release date, regardless of how
the person was originally released.

{3) A mandatory release parole violator shall receive credit toward the
satisfaction of sentence from the beginning date of the sentence to the
mandatory release date,

{4) A mandatory release parole violator shall receive credit as deter-
mined by a department hearing examiner for all time from the date of
placement in custedy after the mandatory release date to the date of
return to the institution, including statutory good time for the period
during which the parolee was in custody. In this subsection, “in cus-
tody” means any time the parolee spent confined, as described in s,
973,165 (1), Stats., in connection with the violation.

(5) A department hearing examiner may require a mandatory release
parole violator to serve forfeited statutory and extra good time. The
amount of time forfeited may not exceed the amount of time from the
mandatory release date to the maximum discharge date. The hearing ex-
aminer may allow a mandatory release parole violator to earn good time
on the amount forfeited. If allowed, good time shall be earned at therate
applicable on the mandatory release date'as a continuous sentence.

(6) A mandatory release parole violator’s maximum discharge date
may be extended by an amount of time no greater than the amount of
time tolled under s, HSS 31.15 plus the period from the mandatory re-
lease date to the date of violation, :

History: Cr, Register, August, 1979, No. 284, eff, 9-1-79; emerg. r. and recr. eff, 9-10-86; .
and recr. Register, February, 1987, No. 374, eff. 3-1-87.

HSS 302,245 Revocation of probation, History: Cr. Register, August, 1379, No. 284, eff, 8-1-
79; r. Register, February, 1987, No. 374, eff. 3-1-87.

HSS 302,25 Parole violators subject to 1983 Wisconsin Act 528, (1) This
section applies to inmates who, on or after June 1, 1984, committed the
crimes for which they were sentenced and to other inmates who chose to
have 1988 Wisconsin Aet 528 apply to them,

(2) In this section, “a parole violator” means a discretionary parole
violator, as defined in s, HSS 302,23, or a mandatory release parole viola-
tor, as defined in s, HSS 302,24, ‘

(3) A parole violator shall receive credit toward the satisfaction of the
sentence from the beginning date of the sentence to the date of release to
field supervision.

Register, February, 1987, No. 374
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(4) A parole violator shall receive credit as determined by a depart-
ment hearing examiner for all periods during which the parolee was in
custody following the date of release, In this subsection, “in custod{“
means any time the parolee spent confined, as described in s, 973.155 (1),
Stats., in eonnection with the violation.

(6) A department hearing examiner may require a parole violator to
serve a period of confinement in a correctional instutition up to the re-
mainder of the sentence. The remainder of the sentence is the entire sen-
tence less time served in custody prior to release to field supervision, This
period of confinement is subject to extensions for misconduct in accord-
ance with ch, HSS 303.

(6) A parole violator’s maximum discharge date shall be reestablished
by counting the number of days equal to the remainder of the sentence
beginning from the date of custedy after violation of parole.

History: Cr. Register, February, 1987, No. 374, eff, 3-1-87.

HSS 302.26 Discretionary release for parole violators. Nothing in this
chapter shall limit the authority of the parole board to grant a discre-
tionary parole in accordance with c¢h. HSS 30 to an inmate who had been
previously paroled, revoked and returned to the institution.

Hisiory: Cr. Register, February, 1987, No. 374, eff, 3-1-87,

HSS 302.27 Revocalion of probaiion. When probation is revoked, the
) ?mhationer shall receive credit toward the satisfaction of sentence as fol-
ows! :

(1) If the probationer has already been sentenced, the term of the sen-
tence shall begin on the date the probationer enters the prison. The
length of the term shall be reduced by the sentence credit granted pursu-
ant to s, 973.155 (1), Stats.;

(2) If the probationer has not been sentenced, he or she shall be re-
turned to court for sentencing and, unless the sentence is consecutive, the
term of the sentence shall begin on the date of sentencing; and

(3) Every probationer whose probation is revoked shall receive credit
toward the satisfaction of the sentence, including sentence credit in ac-
cordance with s. 978.1565 (1), Stats., for all periods during which the pro-
bationer was in custody. Probationers not subject to 1983 Wisconsin Act
528 shall receive credit for statutory good time earned while in this cus-
tody, Probationers subject to 1983 Wisconsin Act 528 are not eligible to
earn good time,

History: Cr. Register, February, 1987, No. 374, eff. 3-1-87.

HSS 302.28 Sentence credit. (1) A depariment hearing examiner shall,
upon proper proof and verification, make sentence credit determinations
and issue appropriate orders in the following situations:

(a) When parole is revoked and sentence is credited subject to the pro-
visions of ss. HSS 302.23, 302.24, and 302.25;

(h) When probation is revoked for a probationer whose sentence was
imposed and stayed; and

(¢) When judgments were entered prior to May 17, 1978, the effective
date of s. 973.155, Stats.;

Register, February, 1987, No. 374
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(2) Insituations not covered by sub. (1) the department may not make
sentence credit determinations and shall refer requests for sentence
credit to the sentencing court.

History: Cr. Register, February, 1987, No, 874, eff. 3-1-87,

HSS 302,29 Effeci of escape on sentence, A resident who escapes from
custody shall receive no credit toward the service of the sentence during
the period the person is unlawfully absent from custody. A resident shall
be regarded as unlawfully absent unless he or she is in the custody of law
enforcement officials of any state or the United States in connection with
the escape, except that the person shall be treated as unlawfully absent
while in custody serving a sentence other than a sentence to a Wisconsin
correctional institution.

Hislory: Cr. Register, August, 1979, No. 284, eff. 9-1-79; renum. from HSS 302.25, Register,
February, 1987, No. 374, eff, 3-1-87,

HSS 302.30. Waiver of good time or entiilement {o mandatory release,
(1) In this section “good time’ means credit which diminishes an in-
mate’s period of incarceration, and includes both statufory good time,
under s, 53.11 (1981-82), Stats,, which is credit for good conduet and
performing all required duties, and extra good time, which is credit for
diligence and which is earned according to the conditions and procedures
set forth in s, H8S 302.27. Inmates who committed crimes before June 1,

" 1984, and did not choose to have 1983 Wisconsin Act 528 apply to them
earn good time,

(2} An inmate or a person on mandatory release may waive good time
and an inmate or person on mandatory reﬂease who eommited an offense
on or after June 1, 1984, or who makes a written request to the depart-
ment pursuant to s. 29 of 1983 Wisconsin Act 528, may waive entitle-
ment to mandatory release, All waivers are subject to approval by the
department.

{8) The inmate or person on mandatory release who wants to waive
good time or mandatory release shalt do this in accordance with the fol-
lowing conditions and procedures:

(a) Except in an emergeney, an inmate’s request to waive good time or
mandatory release shall be made not earlier than 90 days before the pro-
éiected mandatory release date and not ater than 80 days before that

ate;

{b) Not less than 15 days and not more than 180 days of good time
may be waived at one time, and similarly a waiver may not result in
extending the mandatory release date for less than 16 days or more than
180 days, except that a person on mandatory release may waive 360 days
of good time at one time;

() Good time or mandatory release that is waived shall not be rein-
stated, except for good cause;

{d) A request to waive good time or mandatory release shall be made in
writing by the inmate or person on mandatory release; and

(e) The inmate shall consult with his or her social worker and the per-
son on mandatory release shall consult with his or her parole agent before
the department will make a decision to approve a waiver of good {ime or
of mandatory release,
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(4) The director of the division’s bureau of adult institutions or a des-
ignee shall make decisions on waivers by inmates, and the director of the
division’s bureau of community eorrections or a designee shall make de-
cisions on waivers by mandatory release parolees. The director or desig-
nee shall evaluate each request according to the eriteria in this subsection
and shall make a record of the reasons for the decision. Waiver requests
may be approved only if extension of incarceration or new incarceration
does not contribute to unreasonable overcrowding or threaten institu-
tional security and only if:

(a) An inmate or person on mandatory release wants to complete an
on-going course of medical treatment or care for an illness or injury
which began in the correctional facility;

(b) An inmate wants to complete an educational or vocational pro-
gram begun in the correctional facility;

(e) Time is needed to reestablish a release plan that is no longer func-
tional; or :

. (d) Another objective that promotes the individual’s reintegration
into society will be accomplished. :

History: Cr. Register, August, 1979, No. 284, off. 9-1-79; emerg. am. eff, 8-5-85; am. Regis-
gr. lggigruaﬁry?; }?886, No. 362, eff. 3-1-86; renum, from HSS 302,26, Register, February, 1987,
0. . off. 3-1-87.

HSS 302,31 Exfra good tinte for inmates not covered by 1983 Wisconsin
Act 528. (1) This section does not apply to inmates who committed
crimes on or after June 1, 1984, and to other inmates who chose to have
1983 Wisconsin Act 528 apply to them,

{2) CONDITIONS FOR EARNING CREDIT. In order to provide an incentive
to inmates in approved work and study programs to develop and rein-
force positive behavior, and to promote institutional order, an inmate
shall earn extra good time eredit if he or she is: :

{a) Assigned to a vocational, job, school, or program assignment under
ch. HSS 302 and surpasses the general average in diligence in labor or
study for that assignment (see sub. (4)):

(b) Involuntarily unassigned and:

1. His or her last assignment was terminated because of medical or
psychological problems caused or aggravated by the assignment, which
were verified by the clinical staff and which made it difficulf or impossible
o perform in the assignment, and the appropriate staff member was no-
tified within 2 working days after termination of the last assignment, of
the inmate’s willingness to work at another assignment consistent with
his or her abilities; or

2, Is eligible for an assighment but has not been offered one by the
program review committee (PRC) under ch. HSS 302;

(¢) In administrative confinement under ch. HSS 308 and was earning
gxtra good time credit in his or her status immediately prior to this con-
nement;

(d) In observation under ch. HSS 311 and was earning extra good time
credit in his or her status immediately prior to this confinement;
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(e) In temporary lockup (TLU) under ch. HSS 303 and was earning
extra good time eredit in his or her prior status; or in TLU immediately
after being in program adjustment, or contro! segregation under ch. HSS
303, and he or she was earning extra good time credit in the prior non-
segregation status, If the inmate’s status in TLU is a result of a discipli-
nary charge, he or she may earn extra good time credit until the time of
the disposition of the charge, If found innocent, the inmate may continue
to earn extra good time eredit. If found guilty, the inmate shall not there-
after be eligible to earn extra good time credit until he or she leaves segre-
gation;

{f) Participating in a correspondence eourse approved for study as-
signment by the PRC;

(g) Out of the institution for a court appearance or dental or medical
appointment and he or she was earning extra good time credit in the
status immediately prior to leaving the institution for such matters;

(h) In sick cell status and he or she was earning extra good time eredit
in the status immediately prior to this status; or '

(i) In a hospital placement (including those inmates transferred to
mental health or medieal facilities) and was earning extra good time
credit in the status immediately prior to this status.

(3) CONDITIONS UNDER WHICH EXTRA GOOD TIME CREDIT SHALL NOT BE
BARNED, An inmate shall not earn extra good time credit if the conditions
under sub. (1) are not satisfied or if he or she:

(a) Is voluntarily unassigned;

(b) Is involuntarily unassigned for reasons other than those stated
under sub. (1) (b), for instance, to simply avoid work or study;

(¢} Is in adjustment segregation;
(d) Is in program segregation;
(e} Is in control segregation;

{f) Refuses to accept a work or sfudy assignment offéred by the PRC;
or ] .

{g) Is in voluntary confinement—unless the inmate requested place-
ment in this status upon the recommendation of, or with approval of the
security director for the purpose of ensuring the inmate’s safety and the
inmate was earning extra good time prior to such placement,

(4) CRITERIA FOR AWARDING HXTRA GOOD TIME CREDIT. The division
shall establish reasonably uniform written criteria that shall be used for
the awarding of extra good time credit for all vocational, job, school, and
program assighments with similar necessary skills and responsibilities
within all adult correctionatl facilities.

{a) To the extent that is necessary because of the unique requirements
of a vocational, job, school or programming assignment each supervisor
shall establish additional reasonable eriteria consistent with the neces-
sary skills and reponsibilities of that assignment that shall be used to
evaluate an inmate’s diligence in that assignment for the purpose of
awarding extra good time credit.
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(b) The eriteria under sub. (3) or (4) shall be the only criteria used in
the determination of whether to award credit and shall state what is
meant by “the general average in diligence in labor or study” for that
assignment,

(e) If a inmate is not capable of performing in his or her assignment at
the level of “‘the general average in diligence,” for instance, because of
poor dexterity skills or mental, developmental, or physical disabilities
that have been confirmed through eclinical testing, the supervisor shall
develop new reasonable criteria for evaluation consistent with the skills
and responsibilities of that assignment and the special disabilities of the
inmate, if the inmate, his or her social worker, and supervisor agree that
a change of assignment is unnecessary or undesirable.

(d) The criterta for evaluating inmate diligence in performance for
each assignment and any special eriteria developed pursuant to par. (e}
shall be available to inmates prior to commencement of the assignment
and to the staff upon request.

(b) MONTHLY PERFORMANCE EVALUATION, Each supervisor shall make
a monthly written evaluation of the inmate’s performance. Such an eval-
uation shall indicate whether or not extra good time credit is recom-
mended for an inmate, If extra good time credit is not recommended, the
reasons for this decision shall be noted on the evaluation.

(a) If extra good time credit is not recommended for an inmate for a
particular month, he or she shall receive written notice of the decision
from the supervisor, including the reasons for it, within 5 working days of
the decision,

{b) Aninmate may apeal a decision under sub. (4) to his or her supervi-
sor within 5 days of receipt of notice., The supervisor shall have the au-
thority to amend his or her earlier decision in favor of the inmate within 5
working days of the appeal. If amended, the registrar and the inmate
shall receive written notification of the change and the reasons for it.
Failure by the supervisor to render a decision within the allowed time
shall signify an affirmance of the earlier decision, and the inmate shall be
notified of this.

(e) If the supervisor fails to amend his or her earlier decision within the
time allowed, the inmate may appeal to the superintendent within 5
working days after that time. If the superintendent fatls to render a deci-
sion within & working days after the appeal, the decision of the supervi-
sor under sub. (10} is affirmed, and the inmate shall he notified of this.

(d) Any question regarding an inmate’s eligibility for eredit under sub.
(1) or (2) shall be referred to the superintendent for resolution,

(6) SCHEDULE OF GOOD TIME CREDIT. An inmate shall earn extra good
time credit as follows:

Register, February, 1987, No. 874



HEALTH AND SOCIAL SERVICES 16-7

HSS 302

Extra good
fime eredit Cumulative number of
earned for a Cumulative number days in a calendar
calendar of days in a calendar month in a status not
month month in a status entitling inmate to
{(in days) eligible for credit credit

¢ 0 30

1 8 24

2 12 18

3 18 12

4 24 6

b 30 0

{a) If an inmate is entitled to extra good time for any fraction of a
calendar day, that whole day shall be eredited.

(b) An inmate shall earn fractions of one day of extra good time for
each day in a status entitling the inmate to credit.

History: Cr. Register, May, 1981, No. 805, eff, 6-1-81; renum, from HSS 302,27, er. (1), Reg-
igter, February, 1987, No. 374, eff, 3-1-87.
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of correctional treatment. Six months is typieal limit {or such review, American Bar Associa-
{ion, supra, Standard 3.5 (6).

A review may occur at any time at the designation of the PRC or at the request of the resi-
dent. To avoid abuse of the process, there must be a change in relevant circumstances to com-
pel early review at a resident's request. For example, early completion of a program or a modi-
ﬁ-:atmer(ti of sentence would bea relevant change. HSS 302.18 (3). Such requests are typically
grants

The purposes of the review are stated in H33 302 18 (2) and are se[f—explanatory See note
to HSS 302.02. Sometimes, effective review may require additiona.i testing, I 80, the PRC
should refer the rwdent toan approprtate testing site,

HSS 302,18 (4) and (5) require every institution and camp to have a program review com-
mittee. Because it s essential that the review be meaningful and that there be experienced
decision makers, it is required that members of the PRC be permanent and hold relatively
high rank. The members of the PRC in the camp hold lower rank, only because staff there are
limited, Because there Is a single social services supervisor for the camp system, that member
typically votes by telephone on PRC decisions and recommendations.

To insure permanence, HSS 362,18 (6) limits the use of alternates. Each PRC member may
designate only one permanent alternate who should sit enly in unusual circumstances. The
phrase “consistent with available stalf”” is used to permit amall institutions to vary from the
single alternate requirement, This is necessary to avoid having the same staff member sit on
the admstment committee and PRC, when the case was referred to PRC by the adjustment
committee. It is also necessary to avold requiring a resident’ssocial worker from sitting on the
PRC at small mstatuttons )

Note: HSS 302.19, HSS 302.19 provid% the procedure for the review and change of classifica-
tion and program assignment. The division’s classification chief has final decision making
authority {or all security classification changes and transfers, HSS 302,19 (4). The PRC has
this authority for program assignments, HSS 302.19 (5). Inmates may appeal the PRC's
decision as to program assignment to the superintendent. HSS 302,19 (9,

Typically, the classification chief’s declsion is made on the recommendation of the PRC. If
a recommenation for tranafer or change of security classification is not unanimous, all recom-
mendations are considered.

1t there is not unanimity as to the change in security classification, transfer or approval for
work or study release, the A&E director and the superintendent or designee have the author-
ity to make a recommendation as to the security classification and placement in an institu-
tion. If they cannot agree, the issue goos to the classification chief without a formal recom-
mendation but with comments, If there is a tie vote as to program assignment, the
superintendent or designee has the authority to make that deciston.

The same principles discussed in the note to HSS 302.16 dictate the criteria for program
review, There i3 no need to repeat them here. The resident's social worker must inteview the
resident and make a recommendation. This is desirable to ensure continued review of theresi-
dent’s status by the social worker,

The resident has the option to appear before the PRC. In the camp system, the distance of
the resident from the PRC may require that the personal appearance be before a single mem-
ber of the committee, This shoutd occur as infrequently as possible. The resident must appear
before a change in security classification or a transfer may be made, HSS 302.19 (1).

The procedure for decision making at the end of the A&F process and periodically there-
after by the progam review committee may seem cumbersome. However, the assignments
made at these stages have a substantial impact upon the quality of life of a resident and upon
parole release decisions, For example, a person at a minimum security institution is accorded
more freedom than a person at a maximum security institution, Successful adjustment at a
camp might'inﬂuence the parole release declzion, So correctional authorities and residents-
have a substantial interest in ensuring that classification decisions are made in a careful way,
by experienced people after a thorough development and review of the facts.

With réughly 5000 inmates in the Wisconsin correctional system, review of each inmate
every 6 months means that there are ten thousand reviews per year, exclusive of reviews due
to changed circuistances, This large volure of work means that responsibHity must be dele-
gated at each institution, Yet uniformity is alsa desirable. For these reasons, decision making
is structured to include staff at the institutional level while leaving final authority with the
division's classification chief. - - :
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Decislon making throughout these rules is structured to ensure fairness and thoroughness.

Note: HSS 302.20, Typically, inter-institution transfers will be made routinely as part of the
A&E and program review process, This is stated in HSS 302.20 (1). The trangler declsion is
part of theA E and PRC process, - v : :

While it is true that there is wide discretion vested in eorreétional authorities to transfer
residents, in Wisconsin this may only be done consistent with the overall review of a resident’s
statms. Meachum V. Funo, 427 U.S. 2i§ (1976); Montayne V. Hoymes, 427 U..S. _236 (1976).

‘When a resident is alleged to have violated a diseiplinary rule and this may require review
of his security classification and program assignment, the procedure set forth in HSS 302.20
must be followed. It is designed to insure that there is a factual basis for the transfer and the
finding of a disciplinary infraction, to give the resident an adequate epportunity to be heard
on the issue of whether an infraction oceurred and whether transfer is desitable, and to Insure

that all facts relevant to program assignment and securjty elassification are constdered. Thus, .

a disciplinary infraction is only one factor {o be considered in reviewing these matters. This

substantially conforms to the suggestions of the American Bar Associglion, supra and Krantz,:

el al,, Model Rules and Regulations On Prisoners’ Rights Anid Responsibilities,

Several provisions of the rule require comment. Subsection (4) permits segregation of the
resident p_endinﬁ review by the PRC, This is apart from any segregation which is Imposed for
the viplation, Three working days isadequate {ime to provide for a deciston as to program and
security classification, - : C o : ’ iy

: Sub. {6) requires the discip]inary hearing to be held within 3 working days of service of the

report of the infraction, with the permission of the resident, if he or sheisin a county Jail. Such
confinement is necessary because eamps are unable to segregate residents due toa Iack of facil-
ities, Rather than require transfer to a more secure institution, it is thought more desirable to
permit the resident to reside in a couty jail until the outcome of the disciplinary hearing and
program review. This permits the resident to have the hearing and review in a place where he
or she ¢an call on witnesses and a staff advocate familiar with the setting in which the infrac-
tion is alleged to have occurred, if they are necessary, Less hardship is visited on the resident
by having the resident remain close by if a transfer does not ultimately oceur.

- 1 3 working days is insufficient time for the resident to prepare for the hearing, the resident
may be transferred to a more secure institution, This is because county jails are usually un-
willing to hold residents for more than 3 working days, If a particular jail is willing to hold a
person for longer than 3 working days, transfer should be unnecessary, :

Subsections (6) and (7) provide for emergency transfers, If a resident’s physical or mentat
health requires transfer or if there is a major security problem, it is necessary to have the au-
thority for emergency transfers. A review of the resident’s program assignment and security
cl:}a{sss's g%téoz% i.? 1l')equlrecl within 7 days of such a transfer, A *security emergency” is defined in
. ) ) i i

Note: HSS 302.21. 1983 Wisconsin Act 528 applies only to inmates who were sentenced for
crimes committed on or after June I, 1984, Inmates who committed crimes before June 1,
1984, have 60 days from the time they are received at a prison to petition the department to
have 1983 Wisconsin Act 528 apply o them, Since the act affects computation of a resi-
dent’s mandatory release date, this rule differentiates, where appropriate, between those
residents whe are covered by the act and those who are not.

HSS 302,21 (1) Tequires the computation of 3 critical dates in an inmate’s life and natice to

the inmate of them, They are the parcle eligibility date, the projected mandatory release date
and the projected discharge date. The latier 2 are "projected” because they may be altered.

Newly sentenced offenders are distinguished from others under HSS 302.21 (1), Because
registrars have the necessary information to determine the dates for those recently sentenced,
they can provide the information within 10 days, T

“An inmate not covered by 1983 Wisconsin Act 528 whose discretionary parole or manda-
tory release patole has been revoked must await a determination as to how much good time is
forieited before the dates ean be set. An inmate covered by 1983 Wisconsin Act 528 whose
diseretionary parole or mandatory release parole has been revoked must await a determina-
tion of how much of the remainder of his or her sentence must be served. An inmate whose
probation was revoked but whose sentence was withheld must await sentencing before the
dates are determined. After sentencing, they are informed of the dates, .

For inmates whe committed crimes before November 3, 1983, and who therefore are not
covered by 1983 Wisconsin Act 64, parole eligibility, except for erimes with amandator:lr eligi-
blllty date, is one-half the minimum sentence. The minimum sentence is one year for felonfes,
Sections 57,06 and 973.01, Stats.; Edelman r. Stale, 62 Wis. 2d 613, 215 N.W.2d 386 (1978).
For inmates who committed erimes on or after November 3, 1983, and who therelore are cov-
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ered by 1983 Wisconsin Act 84, parole eligibility is 26% of the sentence imposed for the offense
or § months, whichever is greater. Parole eligibility should not be equated with a grant of pa-
role, Eligibility simply means the person may be considered for parole, It does not mean the
person will be granted parole, necessarily, For all inmates there is a requirement that an in-
mate serve 60 days in a state institution before obtaining eligibility,

For example, an inmate not covered by 1983 Wisconsin Act 64 with a &-year sentence for
burglary is eligible for parole after 6 months, An inmate covered by the act with the same
sentence is eligible for parole after 1 year and 3 months, An inmate who receives 2 consecutive
b5 year sentences imposed at the same time Is eligible for parole after serving one year if not
covered by 1983 Wisconsin Act 64, and after 2 years 6 months if covered by the act. The in-
mate heging satisfying pavole eligibility requirements on the second sentence upon satisfying
eligibility requirements on the first. HSS 302.21 (2) (a).

For inmates not covered by 1983 Wisconsin Act 528 the projected mandatory release dateis
reached by crediting the resident with statutory good time in the amount of one month for the
first year, 2 for the second and so on {o a maximum of 6 months for the sixth year and every
vear thereafter; and by crediting extra good time at the rate of one day for every 6 of satisfac-
tory work or study. An inmate receives statutory good time but not extra good time for
county jall time. The inmate does not recetve extra good time for the period by which his or
her sentence is reduced by statutory good time, See ss. 53.11 and 53.12, Stats,, and State ez,
rel. Hauser v, Carballe, 82 Wis, 2d 51, 261 N, W.2d 133 (1978).

The discharge date is reached by taking the beginning date of the sentence, projecting the
maximum period imposed by the court minus county jail time. N

5 2% few examples help explain this process for inmates not covered by 1983 Wisconsin Act

An inmate with a single 5-year sentence which had a beginning date of 5-16-74 has a pro-
jected discharge date of 5-16-79, Such a person may earn one year, three months of statutory
good time pursuant to s, §3.11, Stats., and 6 months, 13 days of extra good time pursuant tos.
b53.12, Stats., in which case the inmate's projected mandatory release date would be 8-3-77.

If the same inmate had 2 concurrent b-year sentences imposed on the same date, the pro-
jected discharge date would be_ the same as in the example above. HSS 362.21 (3) (c) 1.

If an inmate received 2 terms of B years to be served consecutively for a total sentence of 10
years, and one sentence was imposed on 5-16-74 and the ofther on 6-16+74, but both erimes
were committed before 5-16-74, the projected maximum discharge date would be 5-16-84. The
inmate could earn 3 years, 9 months of statutory good time and 10 months, 22 days of extra
good time. The projected mandatory release date would be 9-24-79, HSS 302.21 (3) (a) 3.

If an inmate with a single 5-year sentence imposed on 6-16-74 received a second 6-year con-
current sentence imposed 3 months later on 8-16-74, the inmate's new projected maximum
discharge date would be 8-16-79. The inmate’s new projected mandatory release date would
be 11-3-77. HSS 302.21 (3) (e} 2. : :

An inmate with a single B-year term imposed on 5-16-74 who received a second 5-year term,
irposed on 8-16-74, to he served consecufively, for a erime committed while the resident was
serving the first sentence, would have a new projected maximum discharge date of 5-16-84,
The new projected mandatory release date would be 10-20-80. HSS 302.21 (3) {(a) 4. It should
be noted that the inmate can receive only one month of statutory good time on the second
sentence during its first year, 2 during its second year on so on. Section 53.11, Stats.; 53.11,
Stale ex. rel. Gergenfuriner o, Burke, 1 Wis, 24 668, 97 N.W.2d 517 (1959). State ex. rel. Stenson
v. Schimidi, 22 Wis. 2d 314, 125 N.W.2d 634 (1964),

For those inmates covered by 1988 Wisconsin Act 528, the maximum discharge date is
reached by taking the beginning date of the sentence, adjusting it for county jai! time and
projecting the maximum period imposed by the court. The projected mandatory release date
is established at two-thirds of the court-imposed sentence, Inmates do not earn statutory or
extra good time. However, the mandatory release date may be extended for infractions of the
department’s rules,

The following examp[és explain the process for inmates covered by 1983 Wisconsin Act 528:

. An inmate with a single 5.year sentence which had a beginning date of 5-16-83 has a pro-
Jected maximum discharge date of 5-16-88. The court-imposed sentence is reduced by 1/3or 1
year and 8 months, so that the mandatory release date is established at 9-16-86;

. I the same inmate had 2 concurrent 5-year sentences imposed on the same date, the pro-
jected mandatory release and projected maximum discharge dates would be the same asin the
example above. HSS 302,21 (3) {¢) 1;
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H an inmate received 2 terms of § years to be served consecutively for a total sentence of 1¢
years, and the first sentence was imposed on 5-16-83, the projected maximum discharge date
would be 5-16-93, The projected mandatory release date would be 1-16-90, no matter when
the second sentence was imposed, HSS 302.21 (3) (b) 3; and

If an inmate with a single 5-year sentence imposed on 5-16-83 recewed asecond 6-year con-
current sentence imposed 3 months later on 8-16-83, the inmates's new projected maximum
discharge date would be 8-16-88. The inmate’s new projected mandatery release date would
be 12-16-86. HSS 302.21 (3) (e) 2, :

Note: HSS 302.22, HSS 302.%2 requires the registrar to notify the court and resident if there is
uneertamtﬁ as to what sentence or sentences were imposed, It is sometimes difficult to un-
derstand the terms of a sentence, particularly when there are multiple convietions and
when a resident is sentenced as a repeater. The rule also requires that special notice be given
to the resident of legal services, because the issue usually arises early in the A & E process,
before the resident has been seen by a law student.

Note HSS 302.23. HSS 802.23 deals with credit toward satisfaction of sentence for parolees
whoss discretionary parole is revoked. This section applies only to inmates not subject to
1983 Wisconsin Act 528, For inmates who committed crimes on or after June 1, 1984, or
other inmates who chose to have 1983 Wisconsin Act 528 apply to them, sentence eredit as
deseribed in s, HSS 302.25 1s treated the same for mandatory release and digeretionary pa-
rolees,

D:screhonary parole violators recewa credit {for the whole period under supervision. Sub~
section (4) requlm that credit be given for perfods in Wisconsin custody after violation, ei-
ther pursuant o a “hold” or in connection with the course of conduct that leads to viclation.
See s, 973.165 (1), Stats, Statutory and extra good time may be subject to forieiture, but only
so mauch a8 has been earned to the date of violation. Sectiong 53.11, 53.12, 57.07 (2) (1978},
Stats, Stale ex. rel., Houser V, Carballo, 82 Wis, 2d 51, 261 N, W.2d 133 (1978) A diseretionary
paroke violator must serve his or her sentence to the mandatury releaso date plus tolled time,
Tolled timeis the period of time not in custody pursuant to s, 978.155 (1), Stats., between the
dateof a parolee 's violation and the date the parolee is revoked.

Note: HSS 302.24. HSS 302.24 deals with credit toward satisfaction of senbence for parolees
whose mandatory release parole is reveked, This section applies only to inmates not subject
to 1983 Wisconsin Act 528, For inmates who committed crimes on or after June 1, 1984, or
other inmates who chose to have 1983 Wisconsin Act 528 apply to them, sentence credit as
deseribed in 3. HSS 302,25 is treated the same for mandatog' refease and discretlonary pa-
rolees, This section puts into rule form the requirements of Stafe ez. rel. Hauser o, Carballo,
82 Wis, 24 41, 261 N.W.2d 133 (1978} and ss. 973.155, 53.11 {7) and 67.072, Stats.

Note: HSS 302.25. HSS 302,25 deals with credit toward satisfaction of sentence for parolees
subject to 1983 Wisconsin Act 528, who are persons who committed crimes on or after June
1, 1984, or other persons who chose to have theact apply tothem. The act makes no distine-
tion between mandatory releasa and discretionary parolees for purposes of recelving credit,
‘This section puts into rule form the requirements of ss. 973. 155 and 58.11 (7) (a), (1983)
Stats. The inmate receives eredit only for those periods served in custody prior to parole
and time served in custody after release if the custody was in connection with the course of
conduct that led to vielation. The hearing examiner may order the inmate to serve the en-
tire sentence, less time served in custody

Note: HSS 302.27. This section deals w:th credit provisions for people whose probation is re-
voked, People who have been sentenced prior to revocation are treated slightly differently
from these whose sentencing is deferred until after rovocation. Subsection (1) provides that
if the probationer has been sentenced, the term begins when the probationer enters prison.
Hf sentencing was deferred, the term oi thesentence beging on the date it is imposed unlessit
is ordered consective, This difference has limited practical effect. The provisions of s.
973.155, Statas., give both categories of people identical credit. Therefore the difference does
not enlar, ge the total period of conﬁnement Subjection (3) states the requirements of s.
973.165, Stats. in rule form.

Note: HSS 302.29, HSS 302,29 deals with credit provisions for escapes. It states that the per-
50T resumes receiving credit for the sentence from which he or she escapes when the person
is taken into custody. Because a resident often has no conirol over when he or she is re-
turned to 3 Wisconsin correctional institution, it is thought that fairness requires credit for
all time in custody, unless the custody is pursuant to a sentence in a jurisdiction outside
Wisconsin, Custody is thus defined differently than in HSS 302.23. ‘This is based on s.
978.15 (7} (1977), Stats. ef, 5. 57.072 (2) (1977), Stats. Therefore, while an escapee awaits
extradition or return to the institution, credit is to be given.

Note: HSS 302,30, Inmates and persons on mandatory release parole may on occasion wish to
waive good time or entitlement to mandatory release, Because a walver has serious imphea-
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tions for parties other than the person requesting the waiver, it must be subject to approval
of the department. - ’ S

The overall goal in the decision to permit the waiver of good time or of entitlement to man-
datory release is to promote the individual's refntegration into seclety. Superficial compli-
ance with any of the criteria is not sufficient. The institution staff and the bureau director
‘must exercise their judgment to decide if the waiver will help the inmate or mandatory re-
lease parolee cope with the outside world. This decision should take inte account the views
of the inmate's social worker at the institution or the parolee’s parole agent. The depart-
ment's bureau of correctional health services should be consulted if the reason for the re-
quest is to complete medical treatment. Examples of inappropriate considerations which do
not promote reintegration into society are avoidance of parole supervision, avoidance 6f de-
tainers, and desire to serve lengthy periods of another jurisdiction’s sentence in Wisconsin,
A waiver may be altowed if an inmate has minimal time remaining on his or her sentence
from another jurisdiction, since transferring the inmate for such a shart time could disrupt
release planning and cause administrative difficulties. : . o

The requirements of HSS 302.26 (3) {a) are to enable the registrar to do the necessary ad-
ministrative work for a waiver, The rule forbidding the waiver of more than 6 months of good
time at once is tp ensure that the inmate does not walve too much good time at once, because
once waived the time may not be reinstated, except for good cause. Good cause would be
shown if the circumstances which ¢aused the walver changed. HSS 302,26 (3) (c). Circum-
stances might change and make a wholesale walver of good time undesirable. For example, 2
siek inmate might recover more rapidly than anticipated. The requirement that at least 156
days be waived at once is to avoid undue administrative burden. The requirement of a written
watver is to ensure that proper records are kept, The requirement of consultation with a social
worker or agent is to ensure that the inmate or mandatory release parolee understands the
consequences of a waiver. . . .

Note: HSS 302.31. HSS 302.31 deals with the award of extra good time eredit to inmates not
covered by 1983 Wisconsin Act 528. That act eliminates extra good time for those inmates
who committed crimes on or after June 1, 1984, and to others who chose to have the act
apply to them, Extra good time credit is available to inmates not under the act who are .
assigned to approved vocational, job, school, or program assignments, An inmate shall earn
extra good time credit only if he or she meets certain conditions and criteria. Extra good
time credit is granted to provide incentives to inmates in work and study programs to de-
velop and reinforce positive behavior. See American Correctional Association’s Manual of
Standards for Adult Correctional Instilutions (1977}, standard 4391,

Sub. (1) (a) puts into rule form the requirements of s. 53,12 (1), Stats, Assignment toa vo-
cational, Job, school, or program in accordance with ch. HSS 302 is a prerequisite for earning
extra good time credit. In addition, an inmate must surpass ““the general average” (s. 53.12
(1), Stats.) for that assignment as determined by his or her supervisor in accordance with the
criteria established for such an evaluation of that particular assignment, It isanticipated that
most inmates will perform at this average level, The term “average" does not mean that half
of the inmates in a particular assignment should lose extra good time credit each month, If
tl;at was the intent underlying the provision, the word “mean’”” would have been used instead
of “average.” ) .

Subsection (1) (b) grovid% for extra good time credit to certain inmates who are involun-
tarily unassigned. Subsection (2) (b} denies credit to others involuntarily unassigned. Legal
sugport for these provisions is found in an attorney general's opinion, 87 Op. Atly. Gen, 452
{1948). The opinion dealt with awarding good fime to a county jall prisoner sentenced under
the Huber Law, but for whom the sheriff is unable to secure employment, The opinion says
such a prisoner is entitled to good time under such conditions.

Subsection (1) (b) 1 provides that an inmate whe is involuntarily unassigned and whose last
assignment was terminated because of medical or psychological problems resulting from, or
aggravated by, the assignment may be entitled to extra good time credit if the appropriate
staff member was notified of the inmate’s willingness to accept another assignment within the
specified period of time, Examples of what this provision is meant to include are situations
when an inmate develops a serious physieal reaction (e.g., hives or rash) from chemicals he or
she must use in the course of the assignment; when an inmate develops or aggravates a hay
fever condition while working on a camp farm; when an inmate has an émotional disturbance
that results in placement in observation; and upon release the clinical psychologist, psychiat-
ric soclal worker, or physician decides that it is in the inmate’s best interests not to return to
the previous assignment becauss of fear of a possible recurrence of the emotional turmoil. In
such cases, the inmate shall recelve extra good time eredit if the other provision of the subsec-
tion is met, Subsection (1) (b) 2 is meant to dea! with those situations in which an inmate has
not received an assignment from the PRC.

Subsection (1) {¢)-(e) recognizes that administrative confinernent, observation, and TLU
are nonpunitive statuses and the inmate may earn extra good time if he or she was earning
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extra good time credit in his or her status immediately prior to this placement, If the inmate is
garticipating inan approved institution work or study program while in this status and satis-

es the criteria under sub, (1) (a), credit shall also be granted. Additionally, an inmate placed
in TLU from administrative confinement, program, or control segregation may earn extra
good time credit i he or she was earning credit in the nonsegregation status prior to placement
in segregation. However, if an inmate remains in TLU after the disposition of a disciplinary
charge as guilty, he or she shall nof be eligible to earn extra good time credit from the date of
the disposition through placement into segregation, if any s imposed.

Subseetion (1) (f) recognizes that an inmate may want to receive extra good time eredit for
participating in a correspondence course program, Extra good time credit shall be granted for
such study involvement if the PRC approves of such study in accordance with ch, HSS 302,
and credit shall be granted for the inmate's involvernent only subsequent to the PRC deci-
sion. ... ‘ .

Similarly, sub. (1) (h) and (i) provide that an inmate shall earn exira good time credit while
in sick cell status or hospital placement under the stated cenditions. Credit shall be awarded
for nonassignment as well as assignment-related medical conditions,

Subsection (2) states specific conditions under which an inmate may not earn extra good
time credit, This provision is meant to complement sub. {1) in denoting an inmate's eligibility
for credit. Problems in determining an inmate's eligibility for credit under these sections are
to be referred to the superintendent for resolution,

Subsection (8) requires that all assignments with similar skills and responsibilities in all of
the correctional facilities have reasonably uniform criteria. This requirement ensures that
each inmate in the system is evaluated uniformly on the basis of reasonable criteria consistent
with the skills and responsibliities of the assignment independent of institution placement. It
also necessitates interinstitution communication among supervisors who, with their experi-
ence, can provide for development of the most sound etiteria for evaluation.

Subsection (3) {c} is a refinement of sub. {3} (b). In most cases, a supervisor may properly
assume that each assigned intoate is capable of ¢arning extra good time credit in that assign-
- ment. However, at times an Inmate may be incapable of performing in the assignment at a
level that would entitle him or her to credit, because of poor dexterity skills or mental, physi-
¢al, or medical disabilities that have been confirmed through clinical testing. In these special
cases, the supervisor should ¢onsult with the inmate and appropriate staff and develop new
criteria consistent with the inmate’s spectal disabilities as well as the skills and responsibilities
of that assignment. Of course, the inmate may be placed in another assigniaent more tatlored
to his or ber abilities but, if this is undesirable or impossible, every effort should be made to
accommodate the inmate,

An example might be helpful here, Sup that an inmate with a physical disability is as-
signed to the yard maintenance crew at the Kettle Moraine Correctional Institution. An in-
mate not so disabled might be required under the eriteria developed pursuant to sub. (5) to
perform a given amount of work of a certain quality in set amount of time to éarn extra good
time credit. However, a disabled inmate may not be able to perform at this level despite dili-
gence, In this case, new eriteria should be established to take this inmate's disability into ac-
count in the decision to award extra good time eredit. It would seem reasenable to reduce the
amount of required work and its quality in a given amount of time. By reducing the qualitﬁ
and quantity of work for a disabled person we are simply recognizing that the person wit
equal or greater diligence than a nondisabled person may nonetheless produce less, This in-
ability to produce an equal amount of work should not deny credit to the inmate, T'o the con-
trary, diligence should earn credit, "

Subsection (4) states that additional reasonable criteria used to evaluate an inmate’s per-
formance in an assignment must be established if a job has unique requirements. This require-
raent ensures that all inmates are treated fairly and that each inmate knows the level of per-
formance required. The evaluation of performance must be based on diligence and effort inan
assignment and not on the quantity or quality of work product,

Subsection (4) {d} authorizes the superintendent to resolve any questions regarding an in-
ntate’s eligtbility under subs. (1) and (2), This is necessary because subs. (1) and (2) may not
categorize the full range of inmate statuses, and questions ma‘}t1 arise regarding time spent in
certain statuses in relation to credit earned. It is anticipated that a question will be resolved
within 30 days after the date of referral to the superintendent.

Section 53,12 (1), Btats., provides for “a diminution of time at a rate of one day for each 6
days during which he shows diligence.” As stated earlier, it is anticipated that most inmates
will perform adequately in their assignments and will earn credit each month, Since projected
credit is granted upon entry, this would require no monthly administrative computations.
Monthly recomputation would berequired, however, for those who fail to perform adequately
or who spend time in any status noted under sub. (2). In these cases, the table under sub. (5)
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should be used in computing earned credit for a pariicular month, This provides for fairness to
inmates and reduces unnecessary paperwork.

Subsection {5) {a) also provides that an inmate who is entitled to extra good time for a frae-
p

tion of a day is credited with the whole day. Thuy, an inmate who works part of a day in a shop
which is closed for part of the day due to an equipment failure recelves credit for the full day.
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