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CHILD SUPPORT PERCENTAGE OF INCOME STANDARD

(	 HSS 80.01 Introduction	 HSS 80.05 Determining imputed income
HSS 80.02 Definitions 	 for child support
HSS 80.03 Support orders
HSS 80.04 Determining the child support

obligation in special cases

PREFACE

Section 46.25 (9) (a), Stats., requires the department to adopt and publish a standard to be
used by courts in determining child support obligations. The standard is to be based on a per-
eentage of the gross income and assets of either or both parents.

The percentage standard established in this chapter is based on an analysis of national
studies, including a study done by Jacques Van der Gaag as part of fire Child Support Project
o[ the Institute for Research on Poverty, University of Wisconsin, Madison, entitled "On
Measuring the Cost of Children," which discloso the amount of income and disposable assets
that parents use to raise their Children. The standard is based an the principle that a child's
standard of living should, to the degree possible, not ba adversely affected because his or her
parents are not living together. It determines the percentage of a parent's income and poten-
tial income from assets Ehat parents should contribute toward rho support of children if the
family does not remain together. The standard determines the minimum amount each parent
is expected to contribute to the support of their children. It expects that the custodial parent
shares his or her income directly with their children. It also presumes that the basic needs of
the children are being met. This latter presumption may be rebutted by clear and convincing
evidence that the needs of the children are not being met.

The rules also prescribe procedures for determining equitable child support obligations
under a variety of financial and family circumstances.

HSS 80.01 Introduction. (1) AUTHORITY AND PuRrosu. This chapter is
promulgated under the authority of s. 46.25 (9) (a), Stats., for the pur-
pose of establishing a standard to be used in determining child support
under ss. 767.02, 767.08, 767,10, 767.23, 767.25, and 767.51, Stats.

(2) APPLICABILITY. This chapter applies to the party that petitions for
and the party that responds to a petition for a temporary or final order
for child support of a marital or nonmarital child in an action affecting a
family under s. 767.02, Stats., and includes stipulated child support set-
tlements under s. 767.10, Stats. At the court's discretion, upon a finding
of a substantial change of circumstances, this chapter may also apply to
revisions of judgment under s. 767.32, Stats.

History: Cr. Register, January, 1087, No. 373, eff. 2-1-87; r. (2) (b) to (d), Register, August,
1987, No. 380, a 9-1-87.

HSS 80.02 Definitions. In this chapter:

(1) "Adjusted base" means the monthly income at which the child
support obligation is determined for serial family payers, which is the
payer's base less the amount of any existing child support obligation.

(2) "Assets" means all real and personal property, including
automobiles and other vehicles, real estate, profit-sharing, pension and
retirement accounts, life insurance, cash and deposit accounts, stocks
and bonds and business interests.

(3) `Base" means the monthly income at which the child support obli-
gation is determined, which is calculated by adding together the payer's
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gross income adjusted for child support and the payer's imputed income
for child support, and dividing by 12.

(4) "Child" means the natural or adopted child of the payer.

(5) "Child support" or "Child support obligation" means an amount of
money that a person is legally obligated to pay toward the expense of
raising a child or children in an intact family or pursuant to the order of a 	 {
Wisconsin court under ch. 767, Stats„ or the order of a court of compe-
tent jurisdiction in another state.

(6) "Court" means a circuit court judge or family court commissioner.

(7) "Current 6-month treasury bill rate" means the yield of a U.S.
government security with a term of 6 months.

(8) "Department" means the Wisconsin department of health and so-
cial services.

(9) "Dependent household member" means a person for whom a tax-
payer is entitled to an exemption for the taxable year under 26 USC 151
(e).

(10) "Family support" means an amount which a personis legally ob-
ligated to pay pursuant to an order under s. 767.261, Stats,, as a substi,
tute for child support under s. 767.25, Stats., and maintenance payments
under s. 767.26, Stats,

(11)' 'Federal dependency exemption" means the deduction allowed in
computing taxable income pursuant to 26 USC 151 (e) for a child of the
taxpayer who has not attained the age of 19 or who is a student.

(12) "Gross income" means all income as defined under 26 CFR 1.61-1
that is derived from any source and realized in any form, whether money,
property or services, and whether reported as total income on the payer's
federal tax return or exempt from being taxed under federal law.

(13) "Gross income adjusted for child support" means gross income
adjusted by adding wages paid to dependent household members, the
business assets depreciation allowance under 26 USG 179 and the excess
of accelerated depreciation as determined under 26 USC 167, and 26
USG 168 over straight-line depreciation allowable under 26 USC 167 and
subtracting public assistance and child and spousal support received
from previous marriages.

(14) "Imputed income for child support" means the amount of income
ascribed to assets which are unproductive or to which income has been
diverted to avoid paying child support or from which income is necessary
to maintain the child or children at the economic level they would enjoy
if they were living with their parents, and which exceeds the actual earn-
ings of the assets.

(15) "Marital child" means a child determined to be a marital child
under s. 767.60, Stats.

(16) "Parent" means the natural or adopted parent of the child.

(17) "Payee" means the parent who is the recipient of child support as
a result of a court order.
Register, August, 1987, No. 380
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(18) "Payer" means the parent who incurs a child support obligation
as a result of a court order.

(19) "Primary custodian" means the parent having physical custody
of the child more than 182 days a year or the parent designated by the
court as primary custodian when the parents share the child-caring re-
sponsibility equally.

(20) "Self-employed payer" means a payer determined by the court to
be self-employed for the purpose of determining child support.

(21) "Serial family payer" means a payer with an existing child sup-
port obligation who incurs an additional child support obligation in a
subsequent family or as a result of a paternity judgment.

(22) "Shared-time payer" means a payer who is not the primary custo-
dian but who provides overnight child care beyond the threshold and
assumes all variable child care costs in proportion to the number of days
he or she cares for the child under the shared-time arrangement.

(23) "Split custody payer" means a payer who has 2 or more children
and who has physical custody of one or mnore but not all of the children.

(24) "Standard" or "percentage standard" means the percentage of
income standard under s. HSS 80.03 (1) which, multiplied by the payer's
base or adjusted base, results in the payer's child support obligation.

Note: The standard is based on national studies of the percentage of income used to support
a child or children with adjustment downward of those percentages torefleet costs incurred by
the payer for visitation and to maintain health insurance for the child or children,

(25) "Threshold" means 30% of a year or 109.5 out of every 365 days.
Note; The threshold was derived by taking 30% of a 365 day year.

(26) "Total annual income for child support" means gross income ad-
justed for child support plus imputed income for child support.

(27) "Unemployed payer" means a payer not employed at the time
child support is ordered, but who may be employed in the future.

(28) "Variable costs" means costs that include payment for food,
clothing, school, extracurricular activities and recreation.

(29) "Worksheet" means the department's percentage standard work-
sheet, printed as Appendix B to this chapter.

Hislory: Cr. Register, January, 1987, No. 373, eff, 2-1-87; r. (2) (b) to (d), r. and rear. (12) to
(14), renum. (26) to (28) to be (27) to (29) and am. (29), cr. (26), Register, August, 1987, No.
380, eff. 9-1-87.

HSS 80.03 Support orders. (1) DETERMINING CHILD SUPPORT USING THE
PERCENTAGE STANDARD. The payer's base shall be determined by adding
together the payer's gross income adjusted for child support and the
payer's imputed income for child support and dividing by 12. This may
be done by completing the worksheet in Appendix B, although use of the
worksheet for this purpose is not required. The percentage of the payer's
base or adjusted base that constitutes the child support obligation shall
be:

(a) 17% for one child;

(b) 26% for 2 children;
Register, August, 1987, No. 880
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(c) 29% for 3 children;

(d) 31% for 4 children; and

(e) 34%  for 5 or more children.

Note: See Appendix A which indicates the amount of child support at various levels of in-
come using the percentage standard.

(2) CALCULATION OF FAMILY SUPPORT. When the standard under sub.
(1) is used to calculate support under s. 767.261, Stats., the amount de-
termined shall be increased by the amount necessary to provide a net
family support payment, after state and federal income taxes are paid, of
at least the amount of a child support payment under the standard.

(3) EXPRESSION OF ORDERER SUPPORT. In temporary and final support
orders, the ordered support may be expressed either as a percentage of
the base or adjusted base, or as a fixed sum, as permitted under ss. 767.23
(1), 767.25 (1) and 767.51 (4), Stats.

(4) DEPENDENCY EXEMPTION. The court may order the payee to waive
the federal dependency exemption provided that the payee's execution of
the exemption waiver is made contingent on the receipt of child support
payments.

History: Cr, Register, January, 1987, No. 373, elf. 2-1.87; am. (1) (intro.), Register, August,
1987, No. 380, off. 9-1.87.

HSS 84,04 Determining the child support obligation in special circum-
stances. Child support may be determined under special circumstances
as follows:

(1) DETERMINING THE CHILD SUPPORT OBLIGATION OF A SERIAL FAMILY
PAYER. For a serial family payer the child support obligation may be
determined as follows:

(a) Determine the payer's base in accordance with s. HSS 80.03 (1)
(intro.);

(b) Determine the payer's adjusted base by applying one of the follow-
ing methods, as appropriate,

1. When the payer is subjeet'to an existing support order, subtract the
amount of the court-ordered ;support, if it is being paid, from the base to
get the adjusted base; or

2. When the payer has other children legally under his or her care who
are not subject to a court order, multiply the appropriate percentage for
the number of children legally under the payer's care by the base as de-
termined on the worksheet. Subtract this amount from the base to deter-
mine the adjusted base; and	 {.

(c) Multiply the appropriate percentage for the number of children
subject to the new order by the adjusted base determined in either par.
(b) 1 or 2 to determine the child support obligation.

Note 1: The following example shows how the child support obligation is determined for a
serial family payer whose additional child support obligation has been incurred for a subse-
quent family:

Register, August, 1987, No. 380
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Assumptions:

The payer's base is $2,000;

The payers existing monthly support order for 2 children is $500; and

The payer is getting divorced from her second husband with whom she has one child.

Calculation:

{	 Base	 $2,000

Existing court order	 —	 500

Adjusting base for determining child support 	 1,500

Percentage standard for 1 child 	 x	 .17

Monthly child support order 	 $ 255

Note 2: The following example shows how the child support obligation is determined for a
serial family payer whose additional child support obligation has been incurred as a result of a
paternity judgment.

Assumptions

The payer's base is $2,000;

The payer and his wife have 2 children of their own; and

The payer has been adjudicated the father of another child in a paternity judgment.

Calculation:

Base	 $2,000

Standard for 2 children under the payer's care (26% x $2,000)	 —	 600

Adjusted base	 $1,500

Standard for one child as a result of paternity judgment 	 x	 _17

Monthly child support order 	 $ 266

(2) DETERMINING THE CHILD SUPPORT OBLIGATION OF A SHARED-TIME
PAYER. The child support obligation for a parent who the court deter-
mines is a shared-time payer may be calculated as follows;

(a) Determine the payer's base in accordance with s. HSS 80.03 (1)
(intro.);

(b)` Multiply the appropriate percentage under s. HSS 80.03 (1) by-the,
payer's total annual income for child support to establish the payerrs
original annual level of child support;

(c) Divide the payer's original annual level of child support in par. (b)
by 365 to determine the payer's original daily child support obligation;

(a) Determine the number of days a year the payer will care for the
child overnight;

(e) Determine the number of days a year above the threshold and less
than 183 that the payer will care for the child overnight;

J
f) Multiply the number of days a year above the threshold the payer
I care for the child overnight in par. (e) by the payer's original daily

child support level in par. (c) to determine the amount by which the
payer's annual support obligation is to be reduced;
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(g) Subtract the amount by which the payer's annual support obliga-
tion is to be reduced in par. (f) from the payer's original annual level of
child support as identified in par. (b) to determine the payer's final an-
nual child support obligation;

(h) Divide the amount determined under par. (g) by 12 to determine
the payer's monthly level of child support; and

W Express the shared-time payer's monthly child support obligation
either as a fixed sum or as a percentage of the payer's b ase.

Note: The following example shows how to calculate the amount of child support for a
shared-time payer:

Assumptions:

The payer is divorced and has one child;

The payer assumes 40% of child-caring responsibility, or 146 days;

The payer's monthly gross income is $3,000; and

The payer has available assets.

Calculation:

The payer's total annual income for child support = $36,000.

The payer's original annual child support obligation = 17% x $36,000 = 5$120.

The payer's original daily child support obligation ^ $6,120 - 365 = $16.77.

The payer provides overnight child care 146 days a year.

The payer provides overnight child care 36.5 days a year above the threshold (146 — 109.5
days = 36.6 days).

The payer's child support obligation is reduced by 5611 38 (36.5 x $16.77).

The annual child support obligation of the shared time payer is $6,120 -- $611.38 =
$5,508.62.

The monthly child support obligation of the shared-time payer is $5,508.60 ^ 12 =
$469.06.

(3) DETERMINING THE CHILD SUPPORT OBLIGATION OF A SPLIT-CUSTODY
PAYER. (intro.) For a split-custody payer, the child support obligation
may be determined as follows:

(a) Determine the payer's b ase in accordance with s. HSS 80.03 (1)
(intro.) for calculating the amount of child support.

(b) Multiply the payer's base established under par. (a) by the appro-
priate percentage under s. HSS 80.03 (1) for the number of children in
the payee's custody to determine the payer's child support obligation in
dollars.

(c) Determine the payee's base in accordance with s. HSS 80.03 (1)
(intro.) for calculating the amount of child support.

(d) Multiply the payee's base established under par. (c) by the appro-
priate percentage under s. HSS 80.03 (1) for the number of children in
the payer's custody to determine the payee's child support obligation.
Register, August, 1987, No. 380
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(e) Subtract the smaller child support obligation from the larger to
determine the reduced amount of child support owed by the parent with
the larger child support obligation,

Note: The following example shows how to calculate the amounto€ child support for a split-
custody payer:

Assumptions:

The payer is divorced and has 3 children,

The payer has custody of one child;

The payer's monthly gross income is $3,000;

The payee has custody of 2 children; and

The payee's monthly gross income is $1,500. .

Calculation:

The payer's base $3,000

The payer's original child support obligation (26% x $3,OOD)	 760

The payee's base	 1,600

The payees original child support obligation (17% x $1500)	 265

The payer owes the payee (750 - 255) 	 $495

History: Cr. Register, January, 1987, No. 373, eff. 2.1-87; am. (1) (a), (b) (intro,) and 1., (3)
(intro.), (a) and (c), r. and reer. (2), Register, August, 1987, No. 380, eff. 9-1.87.

HSS 80.05 Determining imputed income for child support. For a payer
with assets, a reasonable earning potential may be attributed to the as-
sets as follows:

(1) Determine the payer's gross income;

(2) If the court finds that the payer has underproductive assets or has
diverted income into assets to avoid paying child support or that income
from the payer's assets is necessary to maintain the child or children at
the economic level they would enjoy if they and their parents were living
together, identifying those assets and then impute income to them by
multiplying the total net value of the assets by the current 6-month trea-
sury bill rate or any other rate that the court determines is reasonable;
and

(3) Subtract the actual earnings of the assets from the imputed income
from the assets to determine the imputed income for child support.

History: Cr. Register, January, 1987, No. 373, eff. 2-1-87; r, and reer, Register, August,
1987, No. 380, eff. 9-1-87.
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Appendix A

CHILD SUPPORT PERCENTAGE CONVERSION TABLE
RIFE OR

ONE TWO THREE FOUR MORE
CHILD CHILDREN CHILDREN CHILDREN CHILDREN

BASE 0.17 0.25 0.29 0.31 0.34

10.00 2.00 3.00 3.00 3.00 3.00
20.00 3.00 6.00 6.00 6.00 7.00
30.00 5.00 8.00 9.,00 9.00 10.00
40.00 7.00 10.00 12.00 12.00 14.00
50.00 9.00 13.00 15.00 16.00 17.00
60.00 10.00 16.00 17.00 19.00 20.00
70.00 12.00 18.00 20.00 22.00 24.00
80.00 14.00 20.00 23.00 2b.00 27.00
90.00 16.00 23.00 25.00 28.00 31.00

100.00 17.00 25.00 29.00 31.00 34.00
110.00 19.00 28.00 32.00 34.00 37.00
120.00 20.00 30.00 35.00 37.00 41.00
130.00 22.00 33.00 38.00 40.00 44.00
140.00 24.00 35.00 41.00 43.00 48.00
160.00 26.00 38.00 44.00 47.00 51.00
160.00 27.00 40.00 46.00 50.00 54.00
170.00 29.00 43.00 49.00 53.00 68.00
180.00 31.00 46.00 52.00 56.00 61.00
190.00 32.00 48.00 55.00 59.00 65.00
200.00 34.00 59.00 58.00 62.00 68.00
210.00 36.00 53.00 61.00 65.00 71.00
220.00 37.00 55.00 64.00 68.00 75.00
230.00 39.00 58.00 67.00 71.00 78.00
240.00 41.00 60.00 70.00 74.00 82.00
260.00 43.00 63.00 73.00 78.00 85.00
260.00.. 44.00 65.00 75.00 81.00 88.00
270.06 46.00 68.00 78.00 84.06 92.00
280.00 48.00 70.00 81.00 87.00 96.00
290.00 49.00 73.00 84.00 90.00 99.00
300.00 51.00 75.00 87.00 93.00 102.00
310.00 53.00 78.00 90.06 96.00 106.00
320.00 54.00 80.00 93.00 99.00 109.00

.330.00 66.00 83.00 96.00 102.00 112.00
340.00 68.00 85.00 99.00 105.00 116.00
350.00 60.60 88.60 102.00 109.00 119.00
360.00 61.00 90.00 104.00 112.00 122.00
370.00 63.00 93.00 107.00 115.00 126.00
380.00 65.00 95.00 110.00 118.00 129.00
390.00 66.00 98.00 113.00 121.00 133.00
400.00 68.00 100.00 116.00 124.00 136.00
410.00 70.00 103.00 119.00 127.00 139.00
420.00 71.00 105.00 122.00 130.00 143.00
430.00 73.00 108.00 126.00 133.00 146.00
440.00 75.00 110.00 128.00 136.00 160.00
450.00 77.00 113.00 131.00 140.00 153.00
460.00 78.00 115.00 183.00 143.00 156.00
470.00 80.00 118.00 136.00 146.00 160.00
480.00 82.00 120.00 139.00 149.00 163.00
490.00 83.00 123.00 142.00 162.00 167.00
600.00 86.00 125.00 145.00 165.00 170.00
610.00 87.00 128.00 148.00 158.00 173.00
520.00 88.00 130.00 161.00 161.00 177.00
630.00 90.00 133.00 154.00 164.00 180.00
540.00 9100 135.00 157.00 167.00 184.00	 l
550.00 94.00 138.00 160.00 171.00 187.00
660.00 95.00 140.00 162.00 174.00 190.00
570.00 97.00 143.00 166.00 177.00 194.00
680.00 99.00 145.00 168.00 180.00 197.00
590.00 100.00 148.00 171.00 183.00 201.00
600.00 102.00 150.00 174.00 186.00 204.00
610.00 104.00 153.00 177.00 189.00 247.00
620.00 105.00 155.00 180.00 192.00 211.00
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DEPARTMENT OF HEALTH AND SOCIAL SERVICES 316-11
HSS 80

FIVE OR
ONE TWO THREE FOUR MORE

CHILD CHILDREN CHILDREN CHILDREN CHILDREN
BASE 0.17 0.25 0.29 0.31 0.34

1920.00 326.00 480.00 557.00 595.00 653.00
1930.00 328.00 483.00 560.00 598.00 656.00
1940.00 330.00 485.00 563.00 601.00 660.00
1950.00 332.00 488.00 566.00 605.00 663.00
1960.00 333.00 490.00 568.00 608.00 656.00
1970.00 335.00 493.00 571.00 611.00 670.00
1980.00 337.00 495.00 574.00 614.00 673,00
1990.00 338.00 498.00 577.00 617.00 677.00
2000.00 340.00 500.00 580.00 620.00 680.00
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