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SS 2.01 Definitions. In ch. 13, subch. III, Stats., and ch. SS 2, the fol-
lowing words and phrases have the designated meanings unless a differ-
ent meaning is expressly provided or the context clearly indicates a dif-
ferent meaning.

(1) "Administrative action" has the meaning specified in s. 13.62 (1),
Stats., and shall not include a "contested case" as defined in s. 227.01(3)
nor the procedures set forth in ch. 227, subch. III, Stats.

(2) "Lobbying communication" means a direct oral or written com-
munication with any agency official, elective state official, or legislative
official that attempts to influence legislative or administrative action,
unless otherwise exempted under s. 13.70, Stats.

(3) "Officer or employe of the state" includes any person holding a
classified or unclassified position in the state civil service under s. 230.08,
Stats.; or any member of any board, commission, committee or council
created in or attached to the executive, judicial or legislative branch of
the state government.

(4) "On behalf of" means acting in the interest of another as that per-
son's agent, proxy or representative in any matter with that person's
actual or constructive knowledge and consent.

(5) "Person" means a natural person, corporation, partnership, coop-
erative, association, proprietorship, firm, enterprise, franchise, trust or
other business organization, and bodies politic or corporate.

(6) "Proposal" as used in s. 13.62 (1), Stats., means a written or oral
communication which by reasonable interpretation of its terms seeks to
initiate the promulgation, amendment, repeal or rejection of a rule by an
agency.

(7) A "thing of pecuniary value" as used in s. 13.625, Stats., includes
money, food, meals, beverages, lodging, transportation, entertainment,
campaign contributions and any other item or service reasonably capa-
ble of bringing a price in the open marketplace.

(8) (a) For purposes of s. 13.625 (3) and (7), Stats., to determine
whether s. 19.56, Stats., applies, a "meeting" under s. 19.56, Stats.,
means a meeting as defined by rule, formal opinion or informal opinion of
the state ethics board in a particular case.
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(b) In the absence of any rule, formal opinion or informal opinion of
the state ethics board in a particular case, a meeting means either:

1. A regular gathering or function of the membership or governing
board of a principal or of a division, unit, or local chapter of the princi-
pal; or

2. A public forum or ceremony sponsored by a principal to which have
been invited a majority of the principal's members, directors, officers or
employes, or the general public, or both,

(9) For purposes of s. 13.625 (4), Stats., a "bona fide social function"
or "meeting of a nonprofit organization or agency" means either;

(a) A regular meeting of the membership or governing board of an or-
ganizaton or agency or of a division, unit, or local chapter of the organ-
ization or agency; or

(b) A special social function or special meeting to which have been
invited either a majority of the organization's or agency's members, di-
rectors, officers or employes, or the general public, or both.

history: Or. Register, August, 1988, No. 392, eff. 1-1-89.

SS 2,02 Lobbyists. (1) Lobbying shall be deemed to be part of the regu-
lar duties of any person within the meaning of s. 13.62 (11), Stats.;

(a) If the person's relationship to a principal is that of an employe,
officer or director, and the person is paid a salary or given consideration
other than reimbursement of expenses by that principal, and the person
makes lobbying communications on behalf of the principal on any part of
each of 7 days in a reporting period referred to in s. 13.68 (intro.), Stats.;

(b) If the person's services are retained, contracted for, purchased, or
obtained on any other basis not covered in par. (a) by, or on behalf of, a
principal for the purpose of lobbying as defined by s. 13.62 (10), Stats.

(2) Any volunteer or other representative of a principal who lobbies on
that principal's behalf and who is either not compensated, or compen-
sated for no more than the actual and reasonable expenses incurred for
that lobbying activity is not a lobbyist within the meaning of S. 13.62
(11), Stats.

(3) A person is deemed to be paid by a principal for lobbying, within
the meaning of s. 13.62 (11), Stats., whether the payment or other form
of consideration passes directly, or through one or more intervening par-
ties, from the principal to the lobbyist with the intent that the person
perform lobbying activities for that principal, No intervening party
shall, by virtue of handling or transferring a payment, be deemed a prin-
cipal.

(4) A lobbyist, as defined in s. 13.62 (11), Stats., shall be subject to ch.
13, subeh. III, Stats., and this chapter whether or not he or she has been
properly licensed under ss. 13.63 and 13.66, Stats.

(5) In order for a lobbyist to be reinstated to the practice of lobbying
under s. 13.63 (3), Stats., the documents and fees referred to in 88. 13.63
(1), 13.64, and 13.65 (3), Stats., shall be submitted to the secretary of
state as though the lobbyist were being licensed for the first time.

History: Cr. Register, August, 1988, No. 292, off. 1-1-89.
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SS 2.03 Principals. (1) A principal, as defined in s, 13.62 (12), Stats.,
shall be subject to ch.13, subeh. III, Stats., and this chapter whether or
not it has been properly registered under ss, 13.64 and 13.66, Stats.

(2) A director of a corporation referred to in s. 13.62 (12), Stats., shall
not be considered a principal.

(3) Upon termination of a lobbyist's lobbying-related employment by
a principal under s. 13.64, Stats., a termination statement shall be filed
with the secretary of state on a form prescribed by the secretary. A sepa-
rate termination form shall be submitted for each lobbyist whose em-
ployment has been terminated. The form shall be signed by or on behalf
of the principal.

(4) A copy of the lobbyist's report, filed with the secretary of state
under s. 13.67, Stats., shall be a carbon copy or a photocopy of the report
submitted by the lobbyist to the principal.

(5) A statement of expense by a principal, under s. 13.68 (intro.),
Rats., shall be submitted on the statement of expense form prescribed by
the secretary of state. The form shall be signed by or on behalf of the
principal, The statement shall set forth the opening and closing dates of
the period covered by the statement.

(6) If a revocation of the statement under s. 13.70 (5), Stats., is filed
with the secretary of state, then a report under s. 13.67, Stats., and a
statement under s. 13.68 (intro.), Stats., shall cover the entire period of
time established by s. 13.68 (intro.), Stats.

(7) (a) Any statement or form filed with the secretary of state and
required by law to be signed by a principal, but which is signed by a
person other than an officer or director if the principal is a corporation,
cooperative, association,or other similar type of organization, or a part-
ner if the principal is a partnership, shall be accompanied by a power of
attorney which:

1, States the name of the individual authorized to act as the principal's
agent or representative;

2. States the scope of that individual's authorization to sign docu-
ments on behalf of the principal;

3. States the duration of the authorization;

4. Contains original signatures or is a properly authenticated copy.

(b) Once filed, the power of attorney shall remain effective for purposes
of this section until either the expiration of its stated period of duration,
the filing of a subsequent power of attorney superseding it, or the receipt
by the secretary of state of written notification from the principal with-
drawing, cancelling or otherwise terminating the power of attorney,
whichever shall occur first.

History., Cr. Register, August, 1988, No. 392, eff.

SS 2.04 Licensing, registration and authorization. (1) An application for
a license to act as a lobbyist shall be made on the application form pre-
scribed by the secretary of state. A separate application form shall be
submitted for each principal on whose behalf the lobbyist will lobby. The
form shall be signed by the Iobbyist,
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(2) The secretary shall review and make a determination on the appli-
cation for licensing as a lobbyist within 5 business days of receipt of the
completed application materials.

(3) Registration of a principal and lobbyist under s. 13.64, Stats., and
authorization of a lobbyist under s. 13.65 (3), Stats„ shall be accom-
plished by filing with the secretary of state the registration and authori-
zation form prescribed by the secretary. The form shall contain the full
legal name of the principal. A separate registration and authorization
form shall be submitted for each lobbyist who has been employed to
lobby on behalf of the principal. The form shall be signed by or on behalf
of the principal.

(4) A principal shall make additional entries in the secretary of state's
file under s. 13.65 (2), Stats., by submitting to the secretary an amend-
ment form prescribed by the secretary. A separate amendment form
shall be submitted for each lobbyist employed by the principal. The form
shall be signed by or on behalf of the principal.

(5) The name of a lobbyist is deemed entered in the file of the secretary
of state, as referred to in s. 13.66 (1), Stats., only after the registration
and authorization form has been filed with the secretary in accordance
with this section. A lobbyist is deemed licensed, as referred to in s. 13.66
(1), Stats., only after a license has been issued to such lobbyist under s.
13.63 (1), Stats. Lobbying activities may be commenced upon submis-
sion to the secretary of state of all properly completed application, regis-
tration and authorization materials.

History: Cr. Register, August, 1988, No. 392, eff. 1-1-89.

SS 2.05 Stale agency lobbying. (1) Attempting to influence legislative
action shall be deemed to be part of the regular duties of any officer or
employe of a state agency referred to in s. 13.695 (1), Stats.:

(a) If the officer or employe makes lobbying communications which are
not exempted by s. 13.70, Stats., on behalf of such agency, with any
party or body referred to in s. 13.62 (8), Stats,; and

(b) The lobbying communications are made on all or any part of each
of 7 days in a reporting period referred to in s, 13.68 (intro.), Stats.

(2) A statement, under s. 13.695 (1), Slats., shall be submitted on a
statement of legislative activities form prescribed by the secretary of
state. The form shall be signed by the agency Bead or his or her designee.
The statement shall recite the opening and closing dates of the period
covered by the statement.

(3) An agency shall report any change under s. 13.695 (2), Stats., by
submitting to the secretary of state an amended statement of legislative
activities form prescribed by the secretary of state. The form shall be
signed by the agency head or his or her designee. The report shall recite
the date on which such change occurred.

History: Cr. Register, August, 1988, No. 392, eg . 1-1.89.

SS 2.06 Reporlable expenditures. For each reporting period referred to
in s. 13.68 (intro.), Stats., the following expenditures and obligations
made or incurred by a principal and by a lobbyist for that principal shall
be deemed to have been made and incurred by a principal for lobbying,
within the meaning of s. 13.68, Stats.:
Register, August, 1988, No. 392
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(1) The salaries, fees, and retainers paid by the principal for lobbying
to any lobbyist, as calculated by either of the following means most ap-
plicable to the principal's circumstances:

(a) If the lobbyist's relationship to the principal is that described
under SS. 2.02 (1) (a), then the amount of the lobbyist's salary, including
fringe benefits, that reasonably reflects the percentage of time spent by
the lobbyist in preparing for and making lobbying communications in
relation to the total time spent by the lobbyist in working for that princi-
pal.

(b) If the lobbyist's relationship to the principal is that described
under s. SS 2.02 (1) (b), and:

1. If the lobbyist provides only lobbying services to the principal, then
the total fee or retainer paid by or on behalf of the principal for lobbying.

2. If the lobbyist is employed or retained for both lobbying and non-
lobbying activities, then the amount of the fee or retainer paid by the
principal for lobbying that reasonably reflects the percentage of time
spent by the lobbyist in preparing for and making lobbying communica-
tions in relation to the total time spent by the lobbyist in working for the
principal.

3. If the lobbyist is employed or retained on behalf of the principal by
an intervening person (i.e. a private law firm), then the amount of the fee
or retainer paid by the principal to the intervening person for lobbying
that reasonably reflects the time spent by the lobbyist in preparing for
and making lobbying communications for the principal.

4. If the amount of the fee or retainer paid by the principal for lobby-
ing is specified by terms contained in a written contract and reasonably
reflect the actual time and value of the lobbyist's lobbying activities,
then that amount specified in writing.

(c) If any lobbyist or principal utilizes time records, billing charts or
other similar itemization methods to account for the time spent in pre-
paring for and conducting lobbying activities, then the amounts reflected
by those itemized methods.

(2) (a) All expenditures made and obligations incurred for researching
and preparing studies, reports, analyses or other information used for
making lobbying communications not otherwise included in the amounts
reported under s. 13.68, Stats., and this section. These expenditures and
obligations shall be reported in the first reporting period during which
any portion is used in connection with a lobbying communication.

(b) If a lobbying communication is used for both Iobbying and nonlob-
bying purposes, then the amount equal to the research and preparation
expense that reasonably reflects the percentage of use to which the lobby-
ing communication is put for lobbying activities in relation to nonlobby-
ing activities.

(3) All expenditures made and obligations incurred in connection with
any activity listed in s. 13.70 (1) (a), Stats., including research and prep-
aration for those activities, unless the lobbying activities of any lobbyist
to which those expenditures or obligations relate are limited solely to
those activities listed in s. 13.70 (1) (a), Stats., or unless the amounts
have otherwise been included in the amounts reported under s. 13.68,
Stats., and this section.
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(4) If the lobbyist's relationship to the principal is that described
under s. SS 2.02 (1) (a), then the amount which reasonably reflects that
portion of the principal's office space, utilities, supplies, and compensa-
tion paid to other office employes which is incurred by the lobbyist in
preparing for and making lobbying communications for the principal.
These overhead amounts may be reported as a single, combined amount.

(5) All expenditures made and obligations incurred by a lobbyist for
conducting nonexempt Iobbying activities that are reimbursed by the
principal, and which otherwise are not included in the amounts reported
under s. 13.68, Stats., and this section.

(6) The amount of expenditures referenced in ss. 13.68 (5) and 13.625
(7), Stats., shall be set forth as the total expenditures inade and obliga-
tions incurred for each officer or employe of the state, elected state offi-
cial, or candidate for elective state office who was invited and did attend
any regular meeting or bona fide social function sponsored by the princi-
pal, to the extent that an itemization is possible. Any portion of the
amount expended which is not reasonably susceptible of itemization may
be set forth as a single amount together with a statement of the number
of beneficiaries of those expenditures or obligations.

History: Cr. Register, August, 1988, No. 392, eff. 1-1-89.

SS 2.07 Prohibited practices. (1) For purposes of this section, "re-
stricted recipient" means an officer or employe of the state, an elective
state official, or a candidate for an elective state office.

(2) Except as otherwise provided by law, for purposes of s. 13.625,
Stats., a lobbyist or principal shall be deemed to furnish a thing of pecu-
niary value to a restricted recipient if the lobbyist or principal transfers
title, possession, custody or control of the thing;

(a) Directly to the restricted recipient;

(b) Indirectly, through an intervening party, with the intent or expec-
tation, and the result, that the restricted recipient is to receive the thing
transferred; or

(c) To an employer, spouse or minor child of the restricted recipient, or
to an entity of which the restricted recipient, or the spouse or minor child
thereof, owns or has majority controlling interest of the outstanding
equity, voting rights, or outstanding indebtedness.

(3) Notwithstanding any other provision of Iaw, it shall not be a pro-
hibited practice for a lobbyist or principal to make a transfer under sub.
(2) (c) if the lobbyist or principal receives, in exchange from the person
or entity to whom or which the thing was transferred, consideration
equal to the fair market value of thing transferred.

History: Cr. Register, August, 1988, No. 392, off. 1-1-89. 	 r

SS 2.08 Exceptions and exemptions. (1) The items referred to in s. 	 1
13.625 (2), Stats., shall be deemed to be made available to the general
public if.

(a) They are made available to the general public on the same terms as
they are made available to any officer or employe of the state, elective
state official, or a candidate for elective state office; and
Register, August, 1988, No. 392



SECRETARY OF STATE

(b) The conditions for or prerequisites to obtaining those items do not
include being an officer or employe of the state, an elective state official or
candidate for state office.

(2) The exemptions under s.13.70 (1) (c) and (f), Stats., apply only to
information that is reasonably responsive to a request referred to in
those paragraphs. Information volunteered on subjects other than those
covered by the request is not subject to the exemptions even though fur-
nished at the same time that responsive information is furnished,

History: Cr. Register, August, 1988, No. 392, eff.

SS 2.09 Miscellaneous. (1) For purposes of ss. 13,62 through 13.74,
Stats,, and ch, SS 2, a document is deemed to be filed with the secretary
of state if:

(a) It meets the form and content requirements of ch. 13, subch. III,
Stats., and this chapter; and

(b) It has been received in the secretary's office in legible condition,

(2) A document must be entitled "Formal Opinion" or specifically
state that it constitutes a formal opinion in order to qualify as one under
s. 13.685 (6), Stats. Any other advice or assistance from the office of the
secretary of state is not a formal opinion whether given orally or in writ-
ing and whether signed or unsigned.

(3) All forms required or permitted to be filed under ch. 13, subch, III,
Stats., and this chapter may be obtained from the office of the secretary
of state.

(4) A blank space left uncompleted on the expense reporting forms
filed with the secretary of state under s. 13.68, Stats., shall be deemed to
be a "zero" for purposes of computation or itemization.

Note: The mailing address of the office of the secretary of state is: 201 East Washington Av-
enue, GEF 1 Building, Room 271, Box 7848, itiadlwn, WI 53702.

History: Cr. Register, August, 1988, No. 392, off. 1-1-89.
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