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HSS 196.01 Authority and purpose. Section 50.57, Stats., gives the de
partment authority to prescribe rules for restaurants, and to enforce 
these rules for the purpose of protecting public health and safety. 

Hislory: Cr. Register, June, 1985, No. 354, eff. 7-1-85. 

H 196.02 co11 . (1) APPLICABILITY. The provisions of this chapter 
shall app.ly to the operator of any restaurant, temporary restaurant or 
mobile restaurant . 

(2) APPROVED COMPARABLE COMPLIANCE. When it appears to the de
part ment that strict adhet'ence to a provision o( this chapter is impracti
cal [or a particular restauranl, th department may approve a modifica
tion in that rule for that facili ty i'f the department is provided with 
satisfactory proof t ha the grant of a variance will not jeopardize the 
public's hea.lth , safety or welfare. 

History: Cr. Register, June, 1985, No. 354, eff. 7-1-85. 

HSS 196.03 Definitions. In this chapter: 

(1) "Adulterated" means the condition of a food if it bears or contains 
any poisonous or deleterious substance in a quantity which may be inju
rious to health; if it bears or contains any added poisonous or deleterious 
substance for which no safe tolerance has been established under U.S. 
food and drug administration regulations, or in excess of the tolerance if 
one has been established; if it consists in whole or in part of any filthy, 
putrid, or decomposed substance, or if it is otherwise unfit for human 
consumption; if it has been processed, prepared, packed or held under 
unsanitary conditions, whereby it may have become contaminated with 
filth, or whereby it may have been rendered injurious to health; if it is in 
whole or in part the product of a diseased animal, or an animal which has 
died otherwise than by slaughter; or if its container is composed in whole 
or in part of any poisonous or deleterious substance which may render 
the contents injurious to health. 
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(2) "Agent" means the city or county designated by the department to 
issue permits to and make investigations or inspections of restaurants, 
temporary restaurants and mobile restaurants. 

(3) "Approved" means acceptable to the department, based on its de
termination of conformance to this chapter and good public health prac
tices. 

(4) "Corrosion-resistant material" m ans a material which maintains 
its original surface characteristics under prolonged contact with food, 
cleaning compounds and sanitizing solutions. 

(5) "Department" means the department of health and social services. 

(6) "Easily cleanable" means readily accessible and made of a kind of 
material and finish and so fabricated that residue may be completely re
moved by normal cleaning methods. 

(7) "Employe" means any person working in a restaurant. 

(8) "Equipment" means, in connection with the operation of a restau
rant, stoves, ranges, hoods, counter freezers, meatblocks, counters re
frigerators, sinks, ice-making machin s, dishwashing machines, steam
tables, blend rs, meal grinders and slicers and similar items other than 
utensils. 

(9) "Existing", in reference to a restaurant, means operating with a 
permit from the department before the effective date of this chapter. 

(10) "Furnishings" means, in connection with the operation of a res
taurant, linens, chairs, tables, shelves, drapes, curtains, decorations, fix
tures and similar items. 

(11) "General public" means persons who are served a meal but are 
noL part of ·the household. "General public" includes but is not limited to 
members and guests of church s, religious, fraternal, youth or patriotic 
organizations, and members, guests, employes, customers and o cupant.s 
of public or private service clubs, civic organizations, industrial plants, 
office building's and businesses. ' 'General public" does not include per
sona] guests in private homes; residents or employes o'f governmental m
stitutions; residents, patients or employes of h a l th care facilities or of 
community-based residential facilities, defined ins. 50.01 (1), Stats.; res
idents, clients or employes of facilities licensed under ch. 48, Stats.; visi
tors of patients or of residents of health car facilities, community.-based 
residential facilities, defined ins. 50.01 (1), Stats., or governmental insti
tutions; and visitors of residen4; or clien~ of facilities licensed under ch. 
48, Stats. 

(12) "Limited food service" means the serving of food which is pre
pared and packaged off the premises with preparation on the premises 
limited to heating and serving with single-service articles. 

(13) "Meal" means food that is served, exc pt sof drinks, ice ream, 
milk, milled.rinks, ices and confections. "Meal" includes.but is not lim
ited to sandwiches, ind·ividual portions of cur d and pickJed food sold 
from bulk containers, hard boiled eggs, hot ready-to-ea soup, individual 
pastry items generally sold with a beverage, raw or cooked processed 
foods sold or ·erved in individual -portions, or ingredients prepared, 
served or sold a retail for human consumption by <!-11.Y fixed or mobil 
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restaurant or pushcart, coffee shop, cafeteria, cafe, luncheonette, grill, 
tearoom, sandwich shop, drive-in restaurant, caterer, whether the ca
terer sells meaJs or lunches at a stated price or is contracted by the meal 
or on an hourly basis, commissary, delicatessen, industrial feeding estab
lishment, private organization operating a food service in a hospital, or 
temporary restaurant. 

(14) "Mobile restaurant" means a restaurant operating from a mova
ble vehicle, pushcart, trailer or boat which periodically or continuously 
changes location and wherein meals or lunches are prepared or served or 
sold to the general public, excepting those vehicles used in delivery of 
pre-ordered meals or lunches prepared in a licensed restaural1t. "Mobile 
restaurant" does not include a common carrier regulated by the state or 
federal government. 

(15) "New", in reference to a restaurant, means operating with a per
mit from the department for the first time on or after the effective date of 
this chapter. 

(16) "Occasional" means fewer than 4 days during any 12-month pe
riod. 

(17) "Operator" means the owner or person responsible to the owner 
for the operation of the restaurant. 

(18) "Person" means an individual, partnership, association, firm, 
company, corporation, organization, municipality, county, town, or 
state agency, whether tenant, owner, lessee or licensee, or the agent, heir 
or assignee of any of these. 

(19) "Potentially hazardous food" means any food that consists in 
whole or in part of milk or milk products, eggs, meat, poultry, fish, shell
fish, edible crustacea, or other ingredients, including synthetic ingredi
ents, in a form capable of supporting rapid and progressive growth of 
infectious or toxigenic microorganisms. "Potentially hazardous food" 
does not include clean, whole, uncracked, and odor-free shell eggs or 
foods which have a pH level of 4.6 or below or a water activity (.aw) value 
of 0.85 or less. 

(20) "Pre-wash" means the process of water scraping of utensils prior 
to washing. 

(21) "Premises" means each individual building, space or stand where 
meals or lunches are prepared, served or sold. 

(22) "Restaurant" means any building, room or place where meals are 
prepared or served or sold to the general public and all places used in 
connection with that building, room or place. "Restaurant" does not ap
ply to: 

(a) Taverns that serve free lunches consisting of popcorn, cheese, 
crackers, pretzels, cold sausage, cured fish or bread and butter; 

(b) Churches, religious, fraternal, youth or patriotic organizations, 
service clubs and civic organizations which occasionally prepare, serve or 
sell meals to the general public; 

(c) A public or private school lunchroom except where meals are pre
pared or served by a private caterer; 
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(d) Any food service provided solely for needy persons; or 

(e) Bed and breakfast establishments. 

(23) "Sanitize" means effective bactericidal treatment of clean sur
faces of equipment utensils by a process which has been approved by the 
department as being effective in destroying micro-organisms, including 
pathogens. 

(24) "Secretary" means the secretary of the department of health and 
social services. 

(25) "Service base" means an enclosed building for servicing, cleaning, 
inspection and maintenance of the mobile restaurant. 

(26) "Single-service article" means a cup, container, lid or closure, 
plate, knife, fork, spoon, stirrer, paddle, straw, place mat, napkin, doily, 
wrapping material, or any similar article constructed wholly or in part 
from paper, paperboard, molded pulp, foil, wood, plastic, synthetic or 
other readily destructible material, and intended by the manufacturer 
and generally recognized by the public as for one usage only after which 
it is to be discarded. 

(27) "Temporary restaurant" means a restaurant that operates at a 
fixed location in conjunction with a single event such as a fair, carnival, 
circus, public exhibition, anniversary sale or occasional sales promotion. 

(28) "Utensil" means any kitchenware, tableware, glassware, cutlery, 
container or similar item with which food or drink comes in contact dur
ing storage, preparation or serving. 

(29) "Wholesome" means in sound condition, clean, free from adulter
ation and otherwise suitable for use as human food. 

Hi•lory: Cr. Register, June, 1985, No. 354, eff. 7-1-85. 

HSS 196.04 Permits. (1) APPLICATION. Before opening for business, 
every restaurant operator shall obtain a permit from the department or 
its agent by application made upon a form furnished by the department 
or agent. 

Nole: To obtain a copy of the application form, write: Bureau of Environmental Health, 
P.O. Box 309, Madison, Wisconsin 53701. 

(2) ACTION BY THE DEPARTMENT. Within 30 days after receiving a com
plete application for a permit, the department or its agent shall either 
approve the application and issue a permit or deny the application. If the 
application for a permit is denied, the department or its agent shall give 
the applicant reasons, in writing, for the denial. A permit shall not be 
issued to an operator of a new restaurant without prior inspection of the 
restaurant by the department or its agent to ensure that the restaurant 
complies with the requirements of this chapter. 

(3) DISPLAY OF PERMIT. The permit issued by the department or its 
agent shall be conspicuously displayed in the restaurant. 

( 4) CHANGE OF OPERATOR. The operator of a restaurant shall promptly 
notify the department in writing of his or her intention to cease opera
tions and shall supply the department with the name and mailing ad
dress of any prospective new operator. 

History: Cr. Register, ,June, 1985, No. 354, elI. 7-1-85. 
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HSS 196.05 Food supplies. (1) GENERAL. Food shall be in sound condi
tion, free from spoilage, filth or other contamination, not adulterated, 
and shall be safe for human consumption. Food shall be obtained from 
sources that comply with all laws relating to food and food labeling. The 
use of food in hermetically sealed containers that was not prepared in an 
approved food processing establishment is prohibited. 

(2) SPECIAL REQUffiEMEN'l'S. (a) Fluid milk and fluid milk products 
used or served shaII be pasteurized and shall meet the grade A quality 
standard under s. 97.24, Stats., and ch. Ag 80. Dry milk and dry milk 
products shall be made from pasteurized milk and milk products. 

(b) Fresh and frozen shucked shellfish, including oysters, clams, and 
mussels, shall be packed in nonreturnable packages indentified with the 
name and address of the original shell stock processor, shucker-packer, or 
repacker, and the interstate certification number. Shell stock and 
shucked shellfish shall be kept in th container in which they were re
ceived until they are used. Each container of unshucked shell stock, oys
ters, clams or mussels shall be identified by an attach d tag that states 
he name and address of the original shell stock processor, the kind and 

quantity of shell stock, and an interstate certification number issued by 
the state or foreign shellfish control agency . 

. (c) Only clean whole. eggs, with shell intact and without cracks or 
checks, or pasteurized liquid, frozen, or dry eggs or pasteurized dry egg 
products may be used, except that hard-boiled, peeled eggs, commer
cially prepared and packaged, may be used. 

History: Cr. Register, June, 1985, No. 354, elf. 7-1-85. 

HS 196.06 Food iuoteet.ion. (a) GENERAL. At all times, including while 
being stored, prepared, displayed, served, or transported, food shall be 
protected from pote11tial contamina ion, including dust, insects, l'Odents, 
unclean equipment and utensils, unnecessary handling, coughs and 
sneezes, flooding, drainage, and overhead leakage or overhead drippage 
from condensation. Th temperatui·e of potentially hazardous food shall 
b 40"F. (4°C. ) or l:>elow or 150.F. {66.0.) or above, as appropriate, at all 
times, except as otherwise provided in this chapter. 

(2) EMERGENCY OCCURRENCES. In the event of a fire, flood, power out
age, or similar event that might result in the contamination of food, or 
that might prevent potentially hazardous food from being held at re
quired temperatures, the person in charge shall immediately notify the 
department or the public health professional who directs the local envi
ronmental health program. Upon receiving notice of this occurrence, the 
department or the public health professional who directs the local envi
ronmental health program shall take whatever action that he or she 
deems necessary to protect the public health. 

Nole: To notify the deparlmenl, phone the bureau of environmental health, 608-266-2835. 
To notify the public heallh professional who directs the local environmental health program, 
contact the office of the local health officer. 

Hislory: Cr. Register, June, 1985, No. 354, elf. 7-1-85; reprinted to correct note, Register, 
August, 1985, No. 356. 

HSS 196.07 Food sturugc. (1) GENERAL. (a Food, whether raw or pre
pared, if removed from the container or package in which it was ob
tained, shall be stored in a clean covered container except during neces
sary periods of preparation or service. Container covers shall be 
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impervious and non-absorbent, except that linens or napkins may be 
used for lining or covering bread or roll containers. Solid cuts of meat 
shall be protected by being covered in storage, except that quarters or 
sides of meat may be hung uncovered on clean sanitized hooks if no food 
product is stored beneath the meat. 

(b) Containers of food shall be stored a minimum of 6 inches (152 mm) 
above the floor in a manner that protects the food from splash and 'other 
contamination, and that permits easy cleaning of the storage area, ex
cept that: 

1. Metal pressurized beverage containers need not be elevated; and 

2. Containers may be stored on dollies, racks or pallets, if this equip
ment is easily movable. 

(c) Food and containers of food shall not be stored under exposed or 
unprotected sewer lines or water lines, except for automatic fire protec
tion sprinkler heads that may be required by law. The storage of food in 
toilet rooms or vestibules is prohibited. 

( d) Food not subject to further washing or cooking before serving shall 
be stored in a way that protects it against cross-contamination from food 
requiring washing or cooking. 

(e) There shall be no wet storage of packaged foods and beverages ex
cept that bottled or canned beverages may be stored in ice water with a 
chlorine residual of at least 50 parts per million, provided that the top of 
the bottle is not submerged. 

(f) When bulk food such as cooking oil, syrup, salt, sugar or flour is not 
stored in the product container or package in which it was obtained, the 
bulk food shall be stored in a container identifying the food by common 
name unless the identity of the bulk food is unmistakable to the restau
rant employe or any other user of it or to an authorized employe or agent 
of the department. 

(2) REFRIGERATED STORAGE. (a) Adequate refrigeration facilities sha ll 
be provided to assure the maintenance of potentially hazardous food at. 
required temperatures during storage. Effectively insulated facilities 
may be used for short periods for transporting food. Each facility storing 
potentially hazardous food shall be provided with a numerically seal d 
indicating thermometer, accurate to + •p. ( l " C.), located to measure the 
air temperature in the warmest part oTthe facility and to be easily reada
ble. Recording thermometers, accurate to _±_2"F. (l "C.), maybe used in 
lieu of indicating thermometers. 

(b) Potentially hazardous food requiring refrigeration after prepara
tion shall be rapidly cooled to an internal temperature of 40°F. (4°C.) or 
below. Potentially hazardous foods of large volume or prepared in large 
quantities shall be rapidly cooled, using shallow pans, agitation, quick 
chilling, water circulation external to t he food container, or a similar 
method so that the cooling period needed to reach safe temperatures does 
not exceed 4 hours. Potentially hazardous food to be transported cold 
shall be prechilled and held at a temperature of 40°F. (4°C.) or below. 

(c) Frozen food shall be kept frozen and shall be stored at a tempera
ture of 0°F. (-18'C.) or below. 
Register, August, 1985, No. 356 



HEALTH AND SOCIAL SERVICES 555 
HSS 196 

l <l lee intend1:1d ror human consumption may n t b nscd as a medium 
for C'tJOlin' •j orPd fund, fo d ·on lain rs or food utensils, except that the 
i 'l! may h used for coo ling co ld plales which are an inL gral part of the 
·ooling w1i1 or cold plates defined as existing equipment. 

{3\ Ho•r S'l'ORAGE. (a) dequat ho ~ foorl storage facilities shall be pro
viu('d o a:-is.w·e the maintenance of rood at l he requireci Lemperature dur
in st. rage. Each hot food facility st.oring pol ntially hazardous food 
shall be provided w"itb a numerica lly scaled indicating thermometer, ac
curate lo .±.2".1<1. 1! .), located to measure he air L mperature in the 
<·ool sl par of the facili ty and located Lo be easily readable. Recording 
t hermomeLers, accurate to + 2°F. ( 1 • . l, may b us d in lieu of indicat
ing thermometers. Wher ff is i.mpra.cl.ical to install thermometers on 
bainmaries, steam tables, steam kettles, heat. lamps, cal-rod units, insu
lated foo'd transport carriers, or similar equipmen , a product thermome
ter shall be available and shall be used to check internal food tempera
ture. 

(b) The internal temperaLure of potenLla.l ly hazardous foods requiring 
hot storage shall b 150°F. (66• .) or above except during necessary peri
ods of preparation. Potent ially hazardous food to be transported hot 
shal'I be held at a temperature of 150•11 . t66"C.) or above. 

History: Cr. Register, June, 1985, No. 354, elf. 7-1-85. 

HSS 196.08 Food preparation. (1) GENERAL. (a) Food shall be prepared 
with the least possible manual contact, with suitable utensils, and on_ 
surfaces that prior to use have been cl~aned, rinsed and sanili?.ed to pre
vent cross-contamination. 

(b) An approved sink for food preparation shall be installed in new 
restaurants where a mechanical dish machine has been installed in lieu of 
a 3-compartment scullery sink. The pre-wash sink shall not be used for 
food preparation. 

(2) RAW FRUITS AND RAW VEGETABLES. Raw fruits and raw vegetables 
shall be thoroughly washed with potable water before being cooked or 
served. 

(3) COOKING POTENTIALLY HAzARO< us FOODS. Potentially hazardous 
foods requiring cooking shall be cooked to heat all parts of the food to a 
temperature of at least 150°F. (66.C. ), except that: 

(a) Poultry, poultry stuffings, stuffed meats and stuffings containing 
meat shall be cooked to heat all parts of the food to at least 165°F. 
(74"C. ) with no interruption of the cooking process; 

(b) Pork and pork products shall be cooked to heat all parts of the food 
to·at least 150°F. (66°C.), or, if cooked in a microwave oven, to at least 
170°F. (77"C.); 

(c) Beef roasts, if cooked in a microwave oven, shall be cooked to an 
internal temperature of at least 145°F. (63°C.); and 

(d) Rare roast beef shall be cooked to an internal temperature of at 
least 140"F. (60°C.) unless otherwise ordered by the immediate con-
sumer. 
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( 4) DRY MILK AND DRY MILK PRODUCTS. Reconstituted dry milk and 
dry milk products may be used in instant desserts and whipped products 
or for cooking and baking purposes. 

(5) LIQUID, FROZEN, OR DRY EGGS AND EGG PRODUCTS. Liquid, frozen, 
or dry eggs and egg products may only be used for cooking and baking 
purposes. 

(6) REFIEA1'ING. Potentially hazardous foods that have been cooked 
and then refrigerated shall be reheated rapidly to 165.F. (74•0.) or 
higher throughout before being served or before being placed in a bot 
food storage facility. Steam tables, bainmaries, warmers, and similar hot 
food holding facilities are prohibited for the rapid reheating of poten
tially hazardous foods. 

(7) NONDAIRY PRODUCTS. Nondairy creaming, whltening, or whipping 
agents may be reconstituted on the premises only when they will be 
stored in sanitized, covered containers not exceeding one quart in capac
ity and cooled to 40°F. (4"C.) or below within 4- hours after preparation. 

(8) PRODUCT THERMOMETERS. Metal steam-type numerically scaled 
indicating thermometers, accurate to .:L2°F. (l°C. ), shall be provided 
and used to ensure that the proper internal cooking, holding, or refrigera
tion temperature is attained and maintained for au potentially hazard
ous foods, except that, as indicated under s. HSS 196.07 (2) (a) and (3), 
for refrigerated storage or hot storage, recording thermometers, accurate 
to ± 2"F. (l°C. ), may be used in lieu of indicating thermometers. 

(9) THAWING POTENTIALLY HAZARDOUS FOODS. Potentially hazardous 
foods shall be thawed: 

(a) In refrigerated units at a temperature not .to exceed 40°F. ( 4'C.); 

(b) Under potable running water at a temperature of 70°F. (21°C.) or 
below, with sufficient water velocity to agitate and float off loose food 
particles into the overflow; 

( c) In a microwave oven only when the food will be immediately trans
ferr d to conventional cooking facilities as part of a continuous cooking 
process or when the entire, uninterrupted cooking process takes place in 
the microwave oven; or 

(d) As part of the conventional cooking process. 

History: Cr. Register, June, 1985, No. 354, eff. 7-1-85; reprinted to correct error in (1) (a), 
Register, August, 1985, No. 356. 

. HSS 196.09 Food display, service and transportation. (1) POTENTIALLY 
HAZARDOUS FOOD. Potentially hazardous £ood shall be kept at an internal 
temperature of 40"F. (4°C. ) or below 01· at an internal temperature of 
150°F. (66°0.) or above during display and service, except that-rare roast 
beef may be held for service at an internal temperature of at least 140' F. 
(60'C.). 

(2) MILK AND CREAM DlBPENSrNG. (a) Milk and milk products for 
drinking purposes shall be provided to the consumer in an unopened, 
commercially filled package not exceeding 1 pint in ca,pacity, or drawn 
from a commercially filJed container stored in a mechanically refriger
ated bulk milk dispenser. Where a bulk dispenser for milk and milk prod
Register, August, 1985, No. 356 
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ucts is not available and portions of less than % pint are required for 
mixed drinks, cereal, or dessert service, milk and milk products may be 

Next page is numbered 557 
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poured from a commercially filled container of not more than Y,-gallon 
capacity or metric equivalent. 

(b) Cream or half-and-half shall be provided in an individuaJ s rvice 
container, a covered pour-type pitcher, or shall be drawn from a refri.ger
ated dispenser designed for the service. Re-service of cream or haJf-and
half provided in uncovered individual service containers is prohibited. 

(3) NoNDAlHY PRODUCT DISPENSING. Nondairy creaming or whitening 
agents shall be provid d in an individual service container, a covered 
pour-type pitcher, or shall be drawn from a refrigerated dispenser de
signed for the service. 

( 4) CONOJMNNT DISP.ElNSfNG. (a) Condinients, seasonings and dressings 
for seli~serviee use shall be provided in individual packages, from dis
pensers, or from containers protected in accordance with sub. (8). 

(b) Condiments provided for table or counter service shall be individu
ally portioned, except that catsup and other sauces may be served in the 
original container or pour-type dispenser. Sugar for consum r use shall 
be provided in individual packages or in covered pour-type <lisp nsers. 

(5) lcE DISPENSING. Ice for consumer use shall be dispensed only by 
employes with scoops, tongs, or other ice-dispensing u.tensils or through 
automatic self-service, ic -dispensing equipment. Ice-dispensin~ utensils 
shall be stored on a cJean surface or in the ice with the dispensing uten
sil's handle extended out of the ice. Between uses, ice trnnsfer recepta~les 
shaLI be stored in a way that protects them from contamination. lee stor
age bins shal l be drained through an air-gap . 

(6) DISPENSING 'rlilNSlLS. To avoid unnecessary manuaJ contact with 
food, sujtable dispensing utensils with handles long enough to prevent 
handle contact with food shall be used by empJoyes or provided to con
sumers who serv themselves. Between uses during service, dispensing 
utensils shall be: 

(a) Stored in the food with the dispensing utensil handle extended out 
of the food; 

(b) Stored clean and dry; 

( c) Stored in running water; or 

( d) For dispensing utensils and malt collars used in preparing frozen 
desserts, stored either in a running water dipper well or clean and dry. 

(7) RE-SIDRVICE. Once served to a consumer, portions of leftover food 
may not be s rved again except that packaged food, other than poten
tially hazardous food, that is still packaged and is still in sound condi
tion, may be re- e:tved. 

(8) DrSPLAY EJQUIPMEN'r . Food on display shall be protected from con
sumer contamination by the us of packaging or by the use of easily 
cleanable counter, serving Jin · or salad bar protector devices, display 
cases, or by ot her effective means. Adequate hot or cold food facilities 
shall be available t maintain Lh required temperature of potentially 
hazardous food on display. Self-service displa.ys such as salad bars. smor
gasbord or buffets shall be so located t hat traffic is r' ·tricted t thos 
individuaJs using Lhe d.isplays . A11 display d food on sell-service units 
shal l be arrnnge<l to minimiie reaching across disp layed food by th u · r. 

Register, June, 1985, No. 354 



558 WISCONSIN ADMINISTRATIVE CODE 
HSS 196 

(9) RE-USE OF TABLEWARE. Operators shall prohibit re-use of soiled 
tableware by self-service consumers returning to the service area for ad
ditional food. Beverage cups and glasses are exempt from this require
ment. 

(10) FOOD TRANSPORTATION. During transportation, food and food 
utensils shall be kept in covered containers or completely wrapped or 
packaged in order to be protected from contamination. Foods in original 
individual packages do not need to be overwrapped or covered if the orig
inal package has not been torn or broken. During transportation, includ
ing transportation to another location for service or catering operations, 
food shall meet the requirements of ss. HSS 196.06 and 196.07 relating to 
food protection and food storage. 

Hislory: Cr. Register, June, 1985, No. 354, elf. 7-1-85. 

HSS 196.10 Personnel. (1) EMPLOYE HEALTH. (a) No person knowingly 
infected with a disease in a form that is communicable by food handling 
may be employed or work as a food handler in a public eating place or 
other establishment where food products to be consumed by others are 
handled or produced. 

(b) If the restaurant operator suspects that any emp!oye has a commu
nicable disease that may be transmitted by rood handling, the operator 
shall exclude the employe from the restaurant and, in t he case of a re
portable communicable disease defined under s. HSS 145.03 (2), shall no
tify the local health authority immediately. 

(2) PERSONAL CLEANLINESS. Employes shall thoroughly wash their 
hands and the exposed portions of their arms with soap and warm water 
b fore starting work, during work as often as is necessary to keep them 
cleant and after smoking, eating, drinking, or using the toilet. Employes 
shall Keep their fingernails lean and trimmed. 

(3) CLOTHING. (a) The outer clothing of all employes shall be clean. 

(b) EIT ctive hair restraints, such as hair nets or caps, shall be used by 
food-preparation personnel. Hair sprays and h ad bands are not accepta
ble hair restraints. Effective hair control to eliminate unneces.5ary touch
ing or handling of hair shall b practiced by serving persons and other 
restaurant employes. 

(4) EMPLOYE PRACTJCES. (a) Employes may consume food only in des
ignated areas o( the restaurant. An area may not be designated for this 
purpose if consuming food there may result in contamination of other 
food, or contamination. of equipment, utensils or other items needing 
protection. 

(b) Employes sball not use tobacco in any form while engaged in food 
preparation or service, nor while in areas us d for equipment or utensil 
washing or for food preparation. Employes may use tobacco only in des
ignated areas. An employe tobacco-use area may not be designated for 
that purpose iI the use of tobacco there may result in contaminati.on of 
food, quipment, ntensiJs or other items needing protection . 

(c) Employes shall handle soiled tableware in a way that minimizes 
contamination of their hands. 
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(d) Employes shall maintain a high degree of personal cleanliness and 
shall conform to good hygienic practices during all working periods in the 
food service establishments. 

History: Cr. Register, June, 1985, No. 354, eff. 7-1-85. 

RS 196.11 E<1uipme.nt nnd utensils. (1) MA'l:ERIALS. (a) M ult i-us 
equipment and utensils shall be constructed and repaired with safe mate
ria ls, including finishing materials; shall be corrosion-resistant and non
ab orbe1tt; and shall be smooth, easi ly cleanable, and durabl under con
ditions or normal use. Single-service articles sha ll be made from clean, 
sani tary , safe materials. Eq_u1pment, utensils, a nd single-service articles 
shall no impart odors, color, or taste, or contribute to the contamination 
of food. 

(b) If solder or sealants are used, they shall be nontoxic food grade 
materials and be corrosion-resistant. 

(e ) Hard maple or equivalently nonabsorbent material t hat meets the 
general requirements set forth in par. (a) may be used for cutting blocks, 
cutting boards, salad bowls and ba ker's tables. Wood may b used for 
single-service articles, such a:; chop sticks, stirrers, or ice cream spoons. 
Th use of wood a a food-contact surface under other circumstances is 
prohibited. 

( d) Safe plastic or safe rubber or safe rubber-like materials that are 
resistant under normal conditions of use to scratching, scoring, decompo
sition, crazing, chipping and distortion, that are of sufficient weight and 
thickness to permit cleaning and sanitizing by normal dishwashing 
methods, and which meet the general requirements set forth in par. (a) 
are permitted for repeated use. 

( e) Mollusk and crustacea shells may be used only once as serving con
tainers. Further re-use of the shells for food service is prohibited. 

(f) Re-use of single-service articles is prohibited. 

(2) APPROVAL, DESIGN AND FABRICATION. (a) Any equipment or utensil 
for use in restaurants which meets the standards of the national sanita
tion foundation or is approved by the U.S. public health service may be 
used. 

Nole: The National Sanitation Foundation's food servic cquipm n\ slandards may be con
sulted at the Bureau of Environmental Health, or in the offict!S of :;lll<Jretary ol State or the 
Revisor of Statutes. Copies may be obtained from the National Sanltalirm Foundation, NSF 
Building, P.O. Box 1468, Ann Arbor, Michigan 48106. 

(b l Eqillpm nt that was install din a food service establishment prior 
to the effective date of thls chapter, and that does not fully meet all of t he 
design and fabrication r quirements of this section, shall be de med ac
ceptable in that establishment if it is in good repair, capable of being 
maintained in a sanitary condi t ion , and t he food-contact surfaces are 
nonLoxk. Replacement equipment and new equipment acquir d on or 
after the effectiv date of this chapter shall meet ihe r · quirements of par. 
(a). 

(c) Equipment and utensils not suitable for use or not capable of being 
maintained in a sanitary condition shall be removed from the premises. 
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(d) All equipment and utensils, including plasticware, shall be de
signed and fabricated for durability under conditions of normal use and 
shall be resistant to denting, buckling, pitting, chipping and crazing. 

( e) Food-contact surfaces shall be easily cleanable, smooth, and free of 
breaks, open seams, cracks, chips, pits and similar imperfections, and 
free of difficult-to-clean internal corners and crevices. Cast iron may be 
used as a food-contact surface only if the surface is heated, such as in 
grills, griddle tops and skillets. Threads shall be designed to facilitate 
cleaning. 

(f) Equipment containing bearings and gears requiring unsafe lubri
cants shall be designed and constructed so that the lubricant cannot leak, 
drip, or be forced into food or onto food-contact surfaces. Only approved 
food-grade lubricants shall be used on equipment designed to receive lu
brication of bearings and gears on or within food-contact surfaces. 

(g) Tubing conveying beverages or beverage ingredients shall be 
fabricated from safe materials, grommeted at entry and exit points to 
preclude moisture in the form of condensation from entering the ice 
machine or the ice storage bin, and shall be kept clean. 

(h) Sinks and drain boards shall be self-draining. 

(3) ACCESSIBILITY. Unless designed for in-place cleaning, food-contact 
surfaces shall be accessible for cleaning and inspection: 

(a) Without being disassembled; 

(b) By disassembling without the use of tools; or 

(c) By easy disassembling with the use of only simple tools used for 
this purpose only and stored near the equipment. 

( 4) IN-PLACE CLEANING. Equipment intended for in-place cleaning 
shall be designed and fabricated so that: 

(a) Cleaning and sanitizing solutions can be circulated throughout a 
fixed system using an effective cleaning and sanitizing regimen; 

(b) Cleaning and sanitizing solutions will contact all interior food-con
tact surfaces; and 

(c) The system is self-draining or capable of being completely evacu
ated. 

(5) PRESSURE SPRAY CLEANING. Fixed equipment designed and 
fabricated to be cleaned and sanitized by pressure spray methods shall 
have sealed electrical wiring, switches and connections. 

(6) THERMOMETERS. Indicating thermometers required for immersion 
into food or cooking media shall be of metal stem type construction, nu
merically scaled and accurate to _±_2'F. (l'C.). 

(7) NON-FOOD CONTACT SURFACES. Surfaces of equipment not intended 
for contact with food but which are exposed to splash or food debris or 
which otherwise require frequent cleaning shall be designed and 
fabricated to be smooth, washable, free of unnecessary ledges, projec
tions or crevices, readily accessible for cleaning, and made of a kind of 
){cgislcr, .June, i '!H5, No. :354 



HEALTH AND SOCIAL SERVICES 561 
HSS l!Jli 

material and kept in good repair so as to be easily maintained in a clean 
and sanitary condition. 

History: Cr. Register, June, 1985, No. 354, elf. 7-1-85. 

HS 196. L2 Equipment installation and location. (1 ) GENERAL. (a) 
Equipment, including ice mak rs and ice storage equipm nL, shall not be 
located under exposed or unprotected sewer li,nes or water lines, open 
t)tairwells, or other sources of eontamination. This requir ment does not 
apply to automatic .fire protection sprinkler heads that may b r quired 
by law. 

(b) Soft drink, water or other similar dispensing devices shall not be 
located over a sink or basin used for ice storage or for washing, rinsing or 
sanitizing utensils. 

(c) Drainage or drainage tubes from dispensing units shall not pass 
through the ice machine or the ice storage bin. 

(2) TABLE-MOUN'l'ED "EQUlPMEN'l'. (a) Equipment placed on tables or 
counters, mtless portable, shall be sealed to the table or counter or ele
vated on legs to provide a I as a 4-inch ( 102 mm) clearance between the 
table 01· counter and equii>ment and shall be installed to facilitate the 
cleaning of the equipment and adjacent areas. 

(b) Equipment is portable within the meaning of par. (a) if: 

1. It is small and light enough to be moved easily by one person; and 

2. It has no utility connection, or has a utility onn •cLion that discon
nects quickly, or has a flexible utility connection lh1 of sufficient length 
to permit the equipment to be moved for easy cleaning. 

(3) FLOOR-MOUNTED EQUIPMENT. (a) Floor-mounted equipment, un
less readily movable, shall be: 

1. Sealed to the floor in a way that meets national sanitation founda
tion requirements for sealing; 

2. Installed on a raised platform of concrete or other smooth masonry 
in a way that meets national sanitation foundation requirements for floor 
clearance; or 

3. Ell vated on legs to provide at least a 6-inch (152 mm ) clearance 
between t he Door and Quipment, exc pt that vertically mounted Door 
mixers may b eJevated to provide at. I ast.. a 4-inch t 102 mm) clearance 
betwe n the floor and equipment if no part of th n or under t he mixer is 
more than 6 inches ( 152 mm ) from cleaning access. 

Nole: The Nalio nal Sanitation B'oundalion's food s('rviee equipmenl standards may be con
su lted al the Bureau of Environmental Ilealth, or in the offices of Secretary of State or the 
Revisor of Statutes. Copies may be oblained from thP National Sanitation Foundation. NSF 
Building, P.O. Box 1468. i\nn i\rbor . Michigan 18106. 

(blEquipment is readily movable if: 

1. It is mounted on wheels or casters; and 

2. It has no utility connection, a utility connection that disconnects 
quickly, or a flexible utility line of sufficient length to permit the equip
ment to be moved for easy cleaning. 
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(c) Unless sufficient space is provided for easy cleaning between, be
hind and above each unit of fixed equipment, the space between it and 
adjoining equipment units and adjacent walls or ceilings shall be not 
more than 1/32 inch (0.8 mm), or if exposed to seepage, the equipment 
shall be sealed to the adjoining equipment or adjacent walls or ceilings. 

(4) AISLES AND WORKING SPACES. Aisles and working spaces between 
units of equipment and walls shall be unobstructed and of sufficient 
width to permit employes to perform their duties readily without con
tamination of food or rood-contact surfaces by clothing or personal con
tact. All easily movable storage equipment such as pallets, racks, and 
dollies shall be positioned to provide accessibility to working areas. 

History: Cr. Register, June, 1985, No. 354, eff. 7-1-85. 

HSS 196.13 Cleaning, sanitization and storage of equipment and utensils. 
(1) CLEANING FREQUENCY. (a) Tableware shall be washed, rinsed, and 
sanitized after each use. 

(b) To prevent cross-contamination, kitchenware and food-contact 
surfaces of equipment shall be washed, rinsed, and sanitized after each 
use and following any interruption of perations during which time con
tamination may have occurred. 

(c) Where equipmeni and utensils are used for the preparation of po
tentially hazardous foods on a continuous or production-line basis, uten
sils and lhe [ood..contact surfaces of equipment shall be washed, rinsed, 
and sanitized at. intervals Lhroughout the day on a schedule based on 
food temperature, type of food and amount of food particle accumula
tion. 

( d) The food-contact surfaces of grills, griddles, and similar cooking 
devices and the cavities and door seals of microwave ovens shall be 
cleaned at least once a day, except that this shall not apply to hot oil 
cooking equipment and bot oil filtering systems. The food-contact sur
faces of all cooking equipment shall be k pl free of encrusted grease de
posits and other accumulated soil. 

( e) Non-food contact surfaces of equipment shall be cleaned as often as 
is necessary to keep the equipment free of the accumulation of dust, dirt, 
food particles and other debris. 

(2) WIPING CLOTHS. (a) Cloths used for wiping food spills on table
ware, including but not limited to plates or bowls being served to the 
consumer, shall be clean, light-colored, dry and used for no other pur
pose. 

(b) Moist cloths used for wiping food spills on kitchenwar and food
contact surfaces of equipment shall b cl an, light-colored and rinsed fre
quently in one of the sanitizing solutions permitted in sub. (3) (h) 5.b. 
and used for no other purpose. These cloths shall b stored in th sani
tizing solution between uses. 

(c) Moist cloths used for cleaning non-food-contact surfaces of equip
ment such as counters, dining table tops and shelves shall be clean, light
colored and rinsed as specified in par. (b ), and used for no other purpose. 
These cloths shall be stored in the sanitizing solution between uses. 
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(3) MANUAL CLEANING AND SANITIZING. (a) A 2-compartment sink for 
manual dishwashing is permitted for existing restaurants only if the sink 
is in good repair. 

(b) In addition to glasswashing facilities in establishments having a 
class B license defined ins. 125.51 (3), Stats., that have other than lim
ited food service, utensil washing sinks as specified in this section shall be 
provided when deemed necessary by the department to facilitate effec
tive washing and sanitizing of all utensils. If multi-use utensils are re
stricted to tongs, spatulas, cutting or spreading knives, serving spoons, 
and approved heating units where pre-packaged cooked food is heated 
and stored in the original container, additional utensil washing sinks are 
not required. 

( c) A 3-compartment sink for washing, rinsing and sanitizing utensils 
and equipment, with adequate drain boards at each end, is required at all 
new installations and at the time of replacing sinks at existing restau
rants. In addition, a single-compartment sink located adjacent to the 
soiled utensil drain board is required for pre-washing. The additional 
sink may also be used for liquid waste disposal, counter cloth washing 
and as an employes' handwashing facility if the utensil washing area is in 
the food preparation or serving room. In lieu of the additional sink for 
pre-washing, a well-type garbage disposal with overhead spray wash is 
acceptable for pre-washing purposes only. 

( d) A 4-compartment sink with adequate drain boards at each end 
may be substituted to meet the requirements of par. (c). 

( e) The size of each sink compartment shall be adequate to permit im
mersion of at least 50% of the largest utensil used. 

(f) Fixed equipment and utensils and equipment too large to be 
cleaned in sink compartments shall be washed manually or cleaned 
through pressure spray methods. 

(g) Drain boards of adequate size shall be provided for proper handling 
of soiled utensils prior to washing and for cleaned utensils ftillowing sani
tizing and shall be located so as not to interfere with the proper use of the 
dishwashing facilities. 

(h) Except for fixed equipment and utensils too large to be cleaned in 
sink compartments, manual washing, rinsing and sanitizing shall be con
ducted in the following sequence: 

1. Sinks shall be cleaned prior to use; 

2. Equipment and utensils shall be preflushed or prescraped and, when 
necessary, presoaked to remove gross food particles and soil; 

3. Utensils and equipment shall be washed in water having a minimum 
temperature of ll0°F. (43°C.) and containing an adequate amount of an 
effective soap or detergent. Water shall be kept clean by changing it fre
quently; 

4. Equipment and utensils shall then be rinsed free of detergent and 
abrasives with clean water; and 

5. Following washing and rinsing, all utensils and equipment shall be 
sanitized by one of the following methods: 
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a. Submerge for 30 seconds in clean water continuously maintained at 
a temperature of l 70°F. (77°C.) or more. A thermometer with an accu
racy of +2°F. (1°C.) shall be installed or placed in the final rinse com
partment. Baskets of the size and design to permit complete immersion 
shall be provided and used; 

b. Submerge for at least 2 minutes in a hypochlorite solution with a 
chlorine concentration continuously maintained at 100 parts per million, 
or another approved sanitizing solution which shall be used at the con
centration at which tested and approved by the department; 

c. Treatment with steam containing approved materials or additives 
in the case of equipment too large to sanitize by immersion, but in which 
steam can be confined; or 

d. Rinsing, spraying, or swabbing with a chemical sanitizing solution 
of at least twice the strength required for the particular sanitizing solu
tion in the case of equipment too large to sanitize by immersion. 

(i) All sanitizing solutions shall be prepared fresh when the restaurant 
opens or after each meal period and shall be changed as often as neces
sary to keep sanitizing solutions clean. 

(j) Soaps, water softeners, washing compounds or detergents shall not 
be added to sanitizing solutions. Wetting agents may be added if com
patible with the sanitizer and approved by the department. 

(k) When chemicals are used for sanitization, a test kit or other device 
that accurately measures the parts per million concentration of the solu
tion shall be provided and used. 

(4) MECHANICAL CLEANING AND SANITIZING. (a) Cleaning and sani
tizing may be done by spray-type or immersion dishwashing machines or 
by any other approved type of machine or device if it is demonstrated 
that it thoroughly cleans and sanitizes equipment and utensils. These 
machines and devices shall be properly installed and maintained in good 
repair. Machines and devices shall be operated in accordance with manu
facturers' instructions, and utensils and equipment placed in the 
machine shall be exposed to all dishwashing cycles. Automatic detergent 
dispensers, wetting agent dispensers and liquid sanitizer injectors, if any, 
shall be properly installed and maintained. 

( b) The pressure of final rinse water supplied to spray-type dish wash
ing machines may not be less than 15 nor more than 25 pounds per square 
inch measured in the water line immediately adjacent to the final rinse 
control valve. A 14 inch (6 mm) IPS valve shall be provided immediately 
upstream from the final rinse control valve to permit checking the flow 
pressure of the final rinse water. 

( c) Machine or water line mounted numerically scaled indicating ther
mometers, accurate to +2°F. (1°C.), shall be provided to indicate the 
temperature of the waterin each tank of the machine and the tempera
ture of the final rinse water as it enters the manifold. 

( d) Rinse water tanks shall be protected by bafiles, curtains, or other 
effective means to minimize the entry of wash water into the rinse water. 
Conveyors in dishwashing machines shall be accurately timed to assure 
proper exposure times in wash and rinse cycles in accordance with manu
facturers' specifications attached to the machines. 
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(e) Drain boards shall be provided and shall be of adequate size for he 
proper handling of soiled utensils prior to washing and of cleaned utensils 
following sanitization and shall be so located and constru ·t d as not to 
int r[ere with the proper use of th dishwashing facilities. This does not 
preclude t he use of easily movable dish tables for the storage of soiled 
utensils or the use ot easily movable dish tables for the storage of clean 
utensils following sanitization. 

(i) Equipmen and utensils shall be flushed or scraped and, when nec
essary soaked to remove gross food particles and soil prior to b ing 
wash d in a dishwashing macl1ine unless a pre-wash cycle is a part of the 
dishwashing machine operation. Equipment and utens.ils shall be p.laced 
.in racks, trays, or baskets, or on conveyors in a way that food-co·ntact 
surfaces are exposed to t he unobstructed application of d tergent 'wash 
and cl an rinse waters and that p rmits free draining. 

(g) Single-tank, stationary-rack and door-type machines and spray
type glass washers using chemicals for sanitization may be used, pro
vided that: 

1. The temperature of the wash water is not less than 130°F. (54°C.); 

2. The wash water is kept clean; 

3. Chemicals added for sanitization purposes are automatically dis
pensed. Liquid sanitizer dispensers shall be installed with an audible or 
visible warning device to indicate need to replenish the supply; 

4. Utensils and equipment are exposed to the final chemical sanitizing 
rinse in accordance with manufacturers' specifications for time and con
centration; 

5. The chemical sanitizing rinse water temperature is not less than the 
temperature specified by the machine's manufacturer; 

6. Chemical sanitizers used are approved by the department; and 

7. A test kit or other device that accurately measures th~ parts per 
million concentration of the solution is available and used. 

Nole: Restaurant operators may obtain a copy of the department's list of approved chemi
cal sanitizers by writing: Bureau of Environmental Health, P.O. Box 309, Madison, WI 
53701. 

( h) Machines using hot water for sanitiuing may be used provided that 
wash water and pumped rinse waLer a re kept lean and the water is main
tained at not less than the following temperature: 

1. For sanitizing in a spray-type machine, dishes shall be subjected to a 
rinse period of at least 10 seconds at a temperature in the supply line at 
the machine of at least 180°F. (82°C.); and 

2. For sanitizing in an immersion tank typ machine, dishes sha ll l.Je 
submerged for at least 30 seconds with t he water ·ontinuously main
tained at a minimum L mperature of 170"F. (77° .). Ther ~halJ be a 
constant change of water through th • inlet and overflow. 

(i) All dishwashing machines shall be thoroughly cleaned at least once 
a day or more often when necessary to maintain them in a satisfactory 
operating condition. 
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( 5) DRYING. After sanitization, all equipment and utensils shall be air
dried. 

(6) HANDLlNG. Cleaned and sanitized equipment and utensils shall be 
handled in a way that protects them from contamination. Spoons, 
knives, and forks may be touched only by their handles. Cups, glasses, 
bowls, p lates and similar items shall be handled without contact wit h 
inside surfaces or surfaces that contact the user's mouth. 

(7) S·rORAGE. (a) leaned and sanitized utensils and equipment shall 
be stored at least 6 inches (152 mm) above the floor in a clean, dry loca
tion in a way that pTO'tects them from contamination by splash, dust, 
and other means. The food-contact surfaces of fixed equipment shall also 
be protected from contamination. Equipment and utensils shall not be 
placed unde1· eJCPosed sewer Unes or water lines, except for automatic fire 
protection sprinkler heads that may b required by law. 

(b ) Utensils shall be air-dried before being stored or shall be stored in a 
self-draining position. 

(c) Glasses and cups shall be stored inverted. Other stored utensils 
shall be covered or inverted, wherever practical. Facilities for the storage 
of knives forks, and spoons shall b designed and used to present the 
handle to the employe or consumer. Unless tableware is prewrapped, 
holders for knives, forks, and spoons at self-service locations shall protect 
these articles from contamination and present the handle of the utensil to 
the consumer. 

(8) SINGLE--SERVICE AR1'JCLES. (a) Singl -service articles shall be 
stored at least 6 inches ( 152 mm) above the floor in closed cartons or 
containers which protect them from contamination. T he closed cartons 
or containers shall not be placed under exposed sewer lines or water lines, 
except for automatic fire protection sprinkler heads that may be required 
by law. 

(b ) Single-service articles shall be handled and dispensed in a manner 
that prevents contamination of surfaces which may come in contact with 
food or with the mouth of the user. 

(c) Single-service kn ives, forks and spoons packaged in bulk shall be 
inserted into holders or wrapped by an employe who has washed his or 
her hands immediately prior to sorting or wrapping t he utensils. Unless 
single-service knives, forks and spoons are prewrapped or prepackaged, 
holders shall. be provided to protect these items from contamination and 
present the handle or t he utensil to the consumer. 

(9) PROHIBITED STORAGE AREA. The storage of food equipment, uten
sils or single-service articles in toilet rooms or vestibules is prohibited. 

History: Cr. Register, June, 1985, No. 354, elf. 7-1-85. 

HSS 196.1-l Sanitary facilities and controls. (1) PUBLIC UTILITIES. When 
an approved public water supply and approved public sewerage facilities 
a re available to the restamant premises, connection and use are required. 

(2) PRIVATE WELLS. A private well 'is permitted as a source of water 
when a public water facility is not available to the premises. The well 
shall be located on the premises, constructed and the pu.mp installed in 
accordance with ch.NR 112, ru les of the department of natural resources 
governing well drilling and pump installation. Whenever safe water can
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not 'be obta.ined consistently lrorn a well constructed in apparent comp.!i
ance with ch. NR 112, as evidenced by laboratory reports, the weU shall 
be reconstructed or a new well constructed in accordance wi.th the re
qufrements o'f t he department of natw·al resources. If reconstruction 01· 
new construction is determjned to be impractical or is found to be ineffec
tive, the use of the well sball be discontinued and water shall be trans
ported on a temporary basis from a source and in a manner approved by 
the department. 

(3) BOTTLED WATER. Bott led and packaged potable water shall be ob
tained from a source that complies with all laws and shall be hand1ed and 
stored in a way that protects it from contamination. Bottled and pack
aged potable water shall be dispensed from the original container. 

(4) WATER UNDER PRESSURE. Hot and cold potable water under pres
sure shall be available at all sink compartments in rooms in which food is 
prepared or utensils are washed and at all lavatories in all employe and 
public toilet rooms. 

(5) STEAM. Steam used in contact with food or food-contact surfaces 
shall be free from any materials or additives other than those specified by 
the department. 

(6) PRIVATEl SEWAGUJ DISPOSAL. (a) A private sewage disposal system 
as defined ins. 145.01 (12), Stats., is permitted when a public sewer facil
ity is noL available to t he premises. The system shall be located on the 
premises and shall be designed, constructed and operated in accordance 
withs. 144.245, Stats., ch. ILHR 82, and s. ILHR 83.03 (3). 

(b) Failed on-site private waste disposal systems shall be replaced or 
rehabilitated. In this paragraph, "failed system" has the meaning pre
scribed for "failing private sewage system" ins. 144.245 ( 4), Stats. 

(c) An opei·ator may not conslruct, alter or extend a private sewage 
disposal system prior to receiving approval of the plans and installation 
details covering the design and construction, alteration or extension of 
the system from t he d partment. of industry, labor and human relations 
or a designated agent of that department. 

(7) PLUMBING. All plurnbi11g and fixtures shall meet the requirements 
contained in the Wisconsin state plumbing code, ch. ILHR 82, and shall 
be maintained in good repair and in a sanitary condition. 

(81 NoNPO'l'ABLEJ WA'l'EJH SYSTEM. A nonpotable water system is per
mitted only for purp ses such as air-conditioning and fire protection and 
only if the system is installed according to law and the nonpotable water 
does not contact, directly or indirectly, food. potable water, equipment 
that contacts food or utensils. The piping of any nonpotable water sys
t m shall be identj.fied so that il is readily distinguishable from piping 
tha carries potable water. 

(9) TOILET ROOMS. (a) The number of toilet rooms and fixtures in res
taurants and the required ventilation of toilet rooms shall be as required 
under ss. ILHR 52.50 to 52.64, 54.12 and 55.32. 

(b) Carryout restaurants with no on-premise dining shall have at least 
one toilet room for up to 10 employes. Restaurants with 10 or more em
ployes shall conform to s. ILHR 54.12. 
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(c) At drive-in restaurants, toilet fixture requirements shall be based 
on 2Y.. customers per car stall. 

( d) Toilet rooms shall be under the supervision of the restaurant oper
ator. 

(e) Toilet rooms shall be completely enclosed and shall have tight-fit
ting, self-closing, solid doors which shall be closed except during cleaning 
or maintenance. 

(f) All public toilet rooms shall be located so that it is not necessary for 
patrons using the facilities to pass through a food preparation, serving or 
storage area or an area where utensils are washed. 

(g) Public toilet rooms at new restaurants shall be located contiguous 
to the dining or serving areas. 

(h ) The door leading into each toilet room shall be marked to identify 
whether it is for men or women. Words such as "men" or "women" shall 
be in letters not less than one inch high. Symbols may b used in place of 
words or in addition to words. 

(i) Toilet room fixtures shall be kept clean and in good repair. A supply 
of toilet tissue shall be provided at each toilet at all times. Easily cleana
ble receptacles shall be provided for waste materials. Toilet rooms used 
by women shall have at least one covered waste receptacle. 

( 10 ) LA VA TORIES. (a) Handwashing facilities shall be located in all toi
let rooms. 

(b) Sinks used for food preparation or for washing equipment or uten
sils may not be used for handwashing. 

( c) Employes' hand washing facilities shall be separate from utensil 
washing facilities. The prewash sink may be used as an employe 
handwashing facility if the utensil washing facilities are located in the 
food preparation or serving area. 

( d) In existing restaurants, employe hand washing facilities shall be lo
cated in or immediately adjacent to the food preparation area whenever 
possible. 

(e) In new restaurants and at the time of change in the operator of an 
existing restauran -, handwashing facilities for employes shall be pro
vided in the food pr paration ar a. 

(f) Soap and single-service towels for drying hands shall be provided at 
employes' handwashing facilities and in public toilet rooms. Approved 
electric hand dryers may be used in accordance withs. ILHR 52.60 (3). 

(g) Lavatories, soap dispensers, hand-drying devices and all other fix
tures related to handwashing shall be kept clean and in good repair. 

( 11 ) GARBAGE AND REFUSE. (a) 'onlain r~.1 . Garbage and refuse shall 
be kept in durable, easily cl 'anabl . insect-proof and rodent-proof con
tainers that do not leak and do noL ah$Orb li quids. PlasLic I ags and wet
strength paper bags may be used to Jin . h se contain rs. 

2. Garbage and refuse containers used in food preparation and utensil 
washing areas shall be kept covered after they are filled and when the 
restaurant is closed. 
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3. Garbage and r fuse containers slored outside the establishm ni, and 
dumpsters, compactors and compactor systems shall be easily cleanable, 
shall be provided with tight-fitting lids, doors or covers, and shall b kept 
covered when not in actual use. In containers designed with drains, drain 
plugs shall be in plac at aU times except during cleaning. 

4. There shall be a sufficient number of containers to hold all the gar
bage and refuse that accumulates. 

5. Soiled containers shall be cleaned at a frequency to prevent ins ct 
and rodent attraction. Each container shall be thoroughly cleaned on t he 
inside and outside in a way that does not contaminale food, equ.ipmeni, 
utensils or food preparation areas. 

(b) Storage. 1. Garbage and refuse on the premises shall be stored in a 
manner to make them inaccessible to insects and rodents. Outside stor
age of unprotected plastic bags or wet-strength paper bags or baled units 
containing garbage or refuse.is prohibited. ardboard or other packaging 
material not containing garbage or food wa tes need not be stored in cov
ered containers. 

2. Garbage or refuse storage rooms, if used, shall be constructed of eas
ily cleanable, nonabsorbent, washable materials, shall be kept clean, 
shall be insect-proof and rodent-proo[ and shall be large enough to store 
the garbage and refuse container.~ Lhat accumulate. 

3. Outside storage areas or enclosures shall be large enough to store the 
garbage and refuse containers that accumulate and shall be kept clean. 

4. Fly-tight containers with covers shall be provided for recyclable 
products such as cans, bottles and other rubbish. 

(c) Disposal. 1. Garbage and refuse shall be disposed of often enough to 
prevent the development of odor and the attraction of insects and ro
dents. 

2. Where garbage or refuse is burned on the premises, burning shall be 
done by controlled incineration that prevents the escape of particulate 
matter in accordance with state and local law. Areas around incineration 
facilities shall be clean and orderly. 

( 12) INSECT AND RODENT CONTROL. (a) Effective measures intended to 
minimize the presence of rodents, flies, cockroaches, and other insects on 
the premises shall be used. The premises shall be kept in a condition that 
prevents the harborage of feeding of insects or rodents. 

(bl Openings to the outside shall ho effe ·tively protected against the 
entrance of rodents. Outside op nings shall b protected against the en
trance of insects by tight-fitting and s If-closing doors, closed windows, 
screening, controlled air currents, or other means. Screen doors shall be 
self-closing, and screens for windows, doors, skylights, transoms, intake 
and exhaust air ducts and other openings to the outside shall be tight
fitting and free of breaks. Screening materials may not be less than 16 
mesh to the inch (2.5\cm). 

History: Cr. Register. June, 1985, No. 354, ell. 7-1-85. 

HSS 196.15 Construction and maintenance of physical facilities. (1) 
BUILDING STRUCTURE. All restaurants shall comply with the state build
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ing code, chs. ILH 50 to 64, as enforced by the department of industry, 
labor and human relations. 

'{2) FLOORS. (a) Material. Floors and floor coverings of all food prepa
rati011, food storage, and utensil-washing areas, and tnelloors of all walk
m refrigeratin units, dressing rooms, locker rooms, toilet rooms and ves
tibules shall b constructed of smooth durabl material approved by the 
department, and shall b maintained in good r pair. Nothing in this sub
section shall prohibit the use of approved antislip floor covering in areas 
where neces.sary for safety reasons. 

(b) Special floor covering. In areas subject to spilling or dripping of 
grease or fatty substances, the floor coverings shall be of grease-resistant 
material. 

(c) Carpctino. Carpeting, if used as a floor covering, shall be or closely 
woven constru •tion, properly installed. easily cleanabl , and maintained 
in good repair. Carpeting is prohibit d in food preparation, equipment
wash ing and utensil-washing areas wh re it would be exposed to large 
amounts o[ grease and water, and in food storage areas, back bar ar as, 
and rooms in which urina ls or toil L fixtur s ar> located. 

(d) Floor drains. Properly install d and frapped floor drains shall be 
provided in ;floors tha t are water-Oushed for cleaning or that receive dis
charges of water or other Ouid wast from quipment, or in ar as where 
pressur spray methods for cleaning quipmenL are used. Floors shaJJ be 
construct d only of seal d concrete. terrazzo, ceram ic t il r similar ma
terials. and shall be graded to drain. 

{e} Mais and flnckboards. Approved mats, where used, shall be easily 
washable and maintain d in a clean and sanitary condition. Wooden 
duckboards may not be used. 

(f) Floor junctures. An imperviou' base of materials approved by the 
department shall exist at t he juncture of th Door and wall in food prepa
ration and utensil washing ar as aL all new and remodeled installations. 

(g) Utility line installation. Exp sed utili ty e.rvice lines and pipes shall 
be installed in ways hat do not obstruct or prevenL ·leaning of the lloor. 
In all new or >xtensively r modeled establ ishm •nts, installation of x
posed horizontal utility line and pipes on the floor is prohibi ted. 

(3) WALLS AND CEILINGS. (a) Maintenance. Walls and ceilings, includ
ing doors, windows, skylights, and similar closures shall be maintained in 
good repair. 

(b) Construction. The wal ls and ceilings of walk-in refrigerating unit-s, 
food pr parat.ion and storage areas, equipment-washing and ut.ensi l
washing areas. toil Lr oms and v stibulesshaJJ be ligbl-color d, smooth, 
nonabsorb nt and easily cleanable. C nc<i>t or pumice blocks used for 
interior wall construction in these locations shall be finished and sealed to 
provide an easily cleana.bl swfa · . 

lC ) Exposed co11slruclior1. Studs, joisLs, and raft rs shall noL be xposed 
in walk-in refrigerating units, rood preparation areas, quipment-wash
ing and uten ·ii-washing areas, toilet rooms or v stibul s. If expos d in 
other rooms or areas. stud ·, joists and raft rs sha ll be l'inished to provi le 
an easily ·leana ble suT[ace. 
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( d) U1.ility line i?istallation. Exposed utility service I ines and pip s shaJ I 
b installed in ways that do not obstruct or prevent cleaning or tbe walls 
and ceiHngs. Utility service lines and pipes shall not b unnecessarily ex
posed on walls or ceilings in walk-in refrigerating units, food preparation 
areas, quipme11t-washing and utensil-washing areas toilet rooms or 
vestibules. 

(e) Attachments. J_,ight fixtures, vent covers, wall-mounted fans, deco
rative materials and similar equipment attached to walls and ceilings 
shall be easily cleanable and shall be maintained in good repair. 

(f) Covering material installation. Wall and ceiling covering materials 
shall be attached and sealed so as to be easily cleanable. 

(4 ) CLEANING OF FLOORS AND WALT..S. Floors, mats, duckboards, walls, 
ceilings and attached equipment and decorative materials shall be kept 
clean. leaning of floors and walls, except emergency cleaning of floors, 
shall be done during p riods when t he least amount of food is expos d, 
such as a:fter closing or betw n meals. Only dustless methods of cleaning 
floors and walls may be used, such as vacuum cleaning, wet cleaning or 
th use of dust-arr ting sweeping compounds with brooms. 

(5) 1J'rLLITY CLEA lNG PAClLl'rY. In new r extensively remodeled es
tablishments at least on utility sink or curbed cleaning facility with a 
floor drain shall be provided and us d for the cl aning of mops or similar 
wet Door cleaning tools and for th disposal of mopwater or similar liquid 
wastes. Lavatories, utensil-washing sinks, equipment-washing sinks, or 
food preparation sinks may not be us d for the cleaning of mops or simi
lar we floor leaning tools or for the disposal of mop water or similar 
liquid wastes. 

(6) Lighting. (a) Permanently fixed artificial light sources shall be in
stalled to provide at least 20 foot-candles of light on all food preparation 
surfaces and at equipment or utensil-washing work levels. 

(b) Permanently fixed artificial light sources shall be installed to pro
vide illumination which, at a distance of 30 inches from the floor, is 
equivalent to: • 

1. At least 20 foot-candles of light in utensil and equipment storage 
areas and in lavatory and toilet areas; and 

2. At least 10 foot-candles of light in walk-in refrigerating units, dry 
food storage areas and in all other areas. This shall also include dining 
areas during cleaning operations. 

(7) PRO'rEC'rlVE SHIBLDINC. (a ) Snielding to protect against broken 
glass falling onto food shall be provided for all artificial lighting fixtures 
located over, beside, or within (ood storage, preparation, service and dis
play facilities, and facil'ities where utensils and equipment are cleaned 
and stored. · 

(b) Infrared or other heat lamps shall be protected against breakage 
by a shield surrounding and extending beyond the bulb, leaving only the 
face of the bulb exposed. 

(8) VEN'l'lLATION. (a} AU rooms shall have sufficienL ventilation to 
keep them free of excessive heat, steam, condensation, vapors, obnoxious 
odors, smoke and fumes. Ventila ion systems shall be installed and oper-
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ated according to the requirements of ch. ILHR 64, and, when vented to 
the outside, shall not create an unsightly, harmful or unlawful discharge. 

(b) Intake and exhaust air ducts shall be maintained to prevent the 
entrance of dust, dirt, and other contaminating materials. 

(c) An adequately sized and approved vent1..lation hood wilh greas 
filters shalJ be provided over all grease-producing cooking equ ipment. 
Ventilation hoods and devices shall be designed to prev nt grease or con
densat ion from collecting on walls and ceilings, and from dripping into 
food or onto rood-contact surfaces. Filters or other greas extracting 
equipm nt shall be kept in good repair and shall be readily removable for 
cleaning and replacement if not d sign d Lo be cleaned in place. Filters 
shall be cleaned as oflen as necessary. 

(9) DRESSING l,lOOMS AND WCI<ElR AREAS. (a) li employes routinely 
change clothes within the establishment, rooms or ateas shall be desig
nated and used for that purpose. These designated rooms or areas may 
not be used for food preparation, food service, or utensil washing, nor 
may they be used for th torage of food or utensils. 

(b) If an estab.lishmen has designated rooms or areas in which em
ploy s may change clothes these designated rooms or areas shall contain 
enough lo kers or other sujtabl fa ilities for orderly storage of employe 
clothing and oUier b longings, and the employes shall use those lockers 
or other faciJities for that purpose. Lockers or oth r suitable facilities 
may be located only in the designated dressing rooms or in food storage 
rooms or areas containing only completely packaged food or packaged 
single-service articles. 

(10 ) TOltAGE: OF POTSONOUS OU 'l'O:XlC MArrERIALS. (a) Restaurants 
may k ep on premis s only those poisonous or toxic materials necessary 
for maintaining the establishment. clean ing and sanitizing equipment 
and utensils and controlling insocts and rod nts. 

(b) Containers of poisonous or toxic materials shall be prominently 
and distinctly labeled for easy identification of contents. 

( c) Poisonous or toxic materials are categorized as follows: 

1. Insecticides and rodenticides; 

2. Detergents, sanitizers, and related cleaning or drying agents; and 

3. Caustics, acids, polishes, and other chemicals. 

(d) Each of the 3 categories set forU1 in par. (c) sha ll be stor d and 
physically located separat from each other. All poisonous or toxic mate
rials shall be stor d in abinets or in a similar physically s , parate place 
used for no other purpose. To preclude contamination, poisonous or toxic 
materials shall not b tor d above food, food equipment, utensils or sin
gle-servi e articles, exc pt tha Lhis r quirem nt does not prohibit k ep
inE detergents or sanitizers ·onveniently availabJ at utensil or 
dishwashing stations. 

(e) Bactericides, cleaning compounds or other compounds intended for 
use on food-contact surfaces shall not. b used in a way that I aves a toxic 
residue on the surfaces or that constitutes a hazard to employes or other 
persons. 
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(f) Poisonous or toxic materials shall not be used in a way that contam
inates food, equipment or utensils, or in a way that constitutes a hazard 
to employes or other persons, or in a way other than in full compliance 
with the manufacturer's labeling. 

(11 ) STORAGE OF PERSONAL MEDICATIONS. Personal medications may 
not be stored in food storage, preparation or service areas. 

(12) STORAGE OF HRST-AID SUPPLIES. First-aid supplies shall be stored 
in a way that prevents them from contaminating food and food-contact 
surfaces. 

(13) PREMISES. (a ) Restaurants and all parts of property used in con
nection with their operations shall be kept free of litter. 

(b) Food may be served at drive-ins, open-air dining rooms and other 
similar r staurants wbere screening is not provided for the dining room, 
provided that the areas where food is served are kept free Of flies and 
other insects through the use of approved, prop rly applied chemicals 
and that all food s rved and all utensils used in serving that food are 
covered or wrapped until served or used. 

(c) The walking and driving surfaces of all exterior areas of food ser
vice establishments shall be surfaced with concrete or asphalt, or with 
gravel or similar material effectively treated to facilitate maintenance 
and minimize dust. These surfaces shall be graded to prevent pooling and 
shall be kept free of litter. 

(d) Only articles necessary for the operation and maintenance of the 
food service establishment may be stored on the premises. 

(e) The traffic of unnecessary persons through the food-preparation 
and utensil-washing areas is prohibited. 

(14) LIVING AREAS. No operation of a food service establishment may 
be conducted in any room us d as living or sleeping quarters. Food ser
vice operations shall bes parated from any Jiving or sleeping quarters by 
complete partitioning including lloor to ceiling partitioning, and solid, 
self-closing doors. 

(15) LAU'NDRY l·'ACILITIIUS. (a ) Laundry done by a food service estab
lishment shall b r stricted to the washing and drying of linens, cloths, 
uniforms and aprons necessary to the operation . If these items are laun
dered on the premises, an electric or gas dryer shall be provided and used. 

(b ) Separate rooms shall be provided for laundry facilities except that 
these operations may he conducted in storage rooms containing only 
packaged foods or packaged single-service articles. 

(16) LINENS AND CLOTHES STORAGE. (a ) Clean clothes and linens shall 
be stored in a clean place and protected from contamination until used. 

(b ) Soiled clothes and linens shall be stored in nonabsorbent containers 
or washable laundry bags until removed from the restaurant for launder
ing. 

(17 ) STORAGE OF CLEANING 'l'OOLS, SUPPLIES, !MPLEME TS AND EQUTP· 
MENT. Maintenance and cleaning tools such as brooms, mops, vacuum 
cleaners and similar equipment shatl be maintained and stored jn a way 
that does not contaminate food, utensils, equipment or Lin ns and shall 

Register, June, 1985, No. ~ fi4 



574 WISCONSIN ADMINISTRATIVE CODE 
HSS 196 

be stored in an orderly manner to facilitate the cleaning of that storage 
location. 

(18) ANIMALS. Live animals, including birds and turtles, shall be ex
cluded from within the restaurant and from adjacent areas under the 
control of the operator. This exclusion does not apply to edible fish, crus
tacea, shellfish or to fish in aquariums. Patrol dogs accompanying secur
ity or police officers, guide dogs accompanying blind persons or certified 
hearing dogs accompanying deaf persons shall be permitted in dining 
areas. 

History: Cr. Register, June, 1985, No. 354, eff. 7-1-85. 

HSS 196.16 Mobile restaurants. APPLICABLE RULES. In addition to re
quirements of ss. HSS 196.01to196.15 that apply to mobile restaurants 
as well as other restaurants, the following specific rules apply to mobile 
restaurants: 

(1) RESTRICTED OPERATION. Mobile restaurants serving only food pre
pared, packaged in individual servings, transported and stored under 
conditions meeting the requirements of this chapter, or beverages that 
are not potentially hazardous and are dispensed from covered urns or 
other protected equipment are not subject to s. HSS 196.13 (3) and ( 4) if 
required equipment for cleaning and sanitizing equipment and utensils 
exists at the service base and an employe handwashing facility is pro
vided on the mobile restaurant. 

(2) PERMIT. (a) For each mobile restaurant and for each service base, 
the operator shall obtain a restaurant permit from the department before 
operating. 

(b) No permit may be issued without a prior inspection. 

(c) Permits may not be transferred from one person to another, from 
one service base to another or from one mobile restaurant to another 
mobile restaurant, and are valid only for the service base for which is
sued. 

(d) The permit shall identify the mobile restaurant by make, model, 
serial number or other means approved by the department. 

(e) A mobile restaurant permit does not in any way limit or interfere 
with the rights of any town, village or city, as provided or established in 
chs. 60 to 62, Stats. 

(f) The permit and any other identification issued by the department 
shall be conspicuously displayed on the premises of each service base and 
in each mobile restaurant. 

(g) Operators of mobile restaurants whom the department has found 
to be habitual violators of this chapter may be refused renewal of a per
mit to operate or may have their permit revoked. 

(3) SERVICE BASE. Every mobile restaurant shall have a service base of 
operations consisting of an enclosed building for servicing, cleaning, in
specting and maintaining all vehicles. 

(4) BOUNDARY OF OPERATION. (a) The boundary of a mobile restau
rant's operation shall be limited to the distance it can reasonably be ex
pected to travel in one direction in 4 hours. 
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(b) Itineraries of each mobile restaurant shall be available at the ser
vice base. Each mobile restaurant shall return to its service base not less 
than once in each 24 hours for servicing and maintenance and oftener if 
necessary. 

(c) On request of a representative of the department, each mobile res
taurant shall be made available for inspection for a pre-arranged period 
of not less than one hour between 8 a.m. and 5 p.m. at the service base. A 
mobile restaurant shall also be open to inspection by a department repre
sentative at any time while it is in operation. 

(5) WATER. (a) Watering point. 1. The watering point for the mobile 
restaurant shall be located in the service base and shall consist of a 
threaded tap installed and maintained in a manner that will assure pro
tection against contamination. 

2. Hoses shall be of food grade material. Each end of the hose shall 
have a threaded attachment for connection to the service base watering 
tap fixture and the water storage tank respectively. Both ends of the hose 
shall be prevented from touching the ground or any contaminating mate
rial by permanent placement of a 6-inch (15 cm) metal disk near each 
end. Hoses shall be used for this purpose only and shall be stored on a 
special reel or in a special locker labeled "for water point hose only." 

(b) Storage tank. 1. Every mobile restaurant shall be equipped with a 
gravity or pressurized water storage tank. Mobile restaurants which pre
pare beverages or food or heat prepared foods shall have a water storage 
tank with a capacity of at least 10 gallons (38 L) for employe handwash
ing. Mobile restaurants which prepare food or beverages on the mobile 
unit shall have a water storage tank with a capacity of at least 40 gallons 
(151 L) for utensil washing and sanitizing purposes. Water for the tank 
shall be obtained from the service base watering point and the vehicle 
shall return to the service base whenever the amount of water in storage 
does not equal at least one gallon (4 L). With the approval of the depart
ment, limited food service utensils may be returned to the base for wash
ing and sanitizing. 

2. The water storage tank containing a threaded inlet shall be of dura
ble construction using at least 14 gauge metal or other durable food grade 
material. The tank shall be provided with a glass-sight gauge graduated 
to read water volume in gallons. AU-bend overflow directed downward 
shall be provided. A threaded opening on the inlet line or on the tank 
with a locking device shall be provided for flushing and sanitizing the 
tank. Following flushing, a chlorine sanitizing solution of 100 parts per 
million for a contact period of at least 2 minutes shall be used each time 
prior to filling. The sanitizing solution may be discharged to the liquid 
waste disposal tank. 

(c) Water intake. Water shall be conducted from the service base fix
ture to the mobile restaurant storage tank through an approved hose and 
fitting specified in par. (a)2. After connecting the hose to the watering 
point tap, and before using any water from it, the hose shall be thor
oughly flushed. The water filling attachment on the water tank shall be 
flushed just before the hose is attached for filling the tank. 

(6) LIQl ID WASTE. (a) Storage tank. 1. Mobile restaurants with 
handwashing facilities only shall be equipped with a wastewater storage 
tank having a capacity of at least 15 gallons (57 L), but at least 5 gallons 
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(19 L) larger than t)lewater storage tank. Mobil r staurants with uten
sil washi11g facilities on the unit shall be equipped with a wastewater 
stor(lge tank having a capacity of at least 50 gallons (190 L), but at least 
10 gallons (38 L ) larg r than the water storage tanlt. The contents or the 
tank may be emptied only at the service ba:;e, in an approved manner 
and to an approved s wag disposal system. The tank shall be com
pletely emptied each time the water supply is r plenished. 

2. 'l'h waste storage tank shall be of durable construction, using at 
least 14- gauge metal or other durable smooth surfaced material. The 
tank. discha.rge connection shall contain a minimum 1~ inch hall-union 
attach.men for gravity draining. A tight-closing valve sball be located 
betweei1 t.he attachment and tank proper. The waste storage tank shall. 
be maintained in a reasonably sanitary condition. 

(b) Disposal. 1. Every service base shall have provisio:p ror the sani
tary disposal of liquid wastes to receive the gravity 11ow of wastewater 
from the vehicle wastewater collection tank. The discharge pipe of the 
waste collection tank shall contain a tight-closing valve. 

2. When liquid waste cannot be discharged directly to sanitary sewers, 
a hose with a minimum 1% inch half-union type attachment for connec
tion to the vehicle wastewater tank shall be provided. The hose shall be 
maintained in a clean and serviceable condition and when not in use shall 
be stored in a separate cabinet labeled "for wastewater hose only." 

(7) SEPARATTON OF FACILlTlllS. No food, food containers, wrappers, 
packaging materials or utensils may be kept in th driver's compartment 
of any mobil restaurant. Th driver's compartment shall be separated 
by a complete partition from the a rea for food preparation, service or 
storage. 

(8) BOTTLE OR LIQUIFIED GAS. If bottle or liquified gas is used within a 
mobile restaurant, the operator shall show, upon demand, that the in
stallation conforms to ch. ILHR 11, rules of the department of industry, 
labor and human relations for design, construction, location and installa
tion of this equipment. 

(9) MOBILE RESTAURANT TOILET FACILITIES. The operator of a mobile 
restaurant shall arrange by written agreement with operators of public 
or private toilet facilities for use by personnel operating the mobile res
taurant of those toilet facilities located within the boundary of operation 
of the mobile restaurant at all hours the mobile restaurant is in opera
tion. 

(10) RESTRICTIONS. (a) No mobile restaurant may be used for living or 
sleeping purposes. 

(b) Mobile restaurants shall not be used for any non-restaurant pur
poses or business. 

(c) Non-employes are not permitted in the vehicle. 

History: Cr. Register, June, 1985, No. 354, eff. 7-1-85. 

HSS 196.17 Temporary restaurants. APPLICABLE RULES. In addition to 
requirements under ss. HSS 196.01 to 196.15 that apply to temporary 
restaurants as well as other restaurants, the following specific require
ments apply to temporary restaurants: 
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(1) PERMIT. (a) No temporary restaurant may be operated before be
ing granted a permit. 

(b) No permit may be issued without a prior inspection. 

(c) The permit shall be conspicuously displayed in the temporary res
taurant. 

(d) An operator of a temporary restaurant whom the department has 
found to be an habitual violator of this chapter may be denied a permit 
to operate or may have the permit revoked. 

(2) ROOF, SIDEWALLS AND l'LOORS. (a) No temporary restaurant may 
be operated without an approved roof and sidewalls. 

( b ) Floors shall be maintained in a sanitary condition. Dirt floors shall 
be covered with an approved material which will provide protection from 
splash and dust. 

(3) LOCATION. No temporary restaurant may be located within 100 
feet (30.5 M ) of a barn or enclosure housing animals or other source of 
odors or flies. 

(4) ENCLOSURE OF KITCHEN. (a) All food preparation and utensil wash
ing areas with extensive food preparation maintained in connection with 
temporary restaurants shall be effectively enclosed or screened. 

(b) All means for limited cooking at counters that are not enclosed 
shall be equipped with a glass or metal shield covering the front, ends and 
a portion of the top of the cooking and preparation area. 

(c) Grills or barbecue pits outside of the enclosed area shall be effec
tively separated in order not to be accessible to the public. 

(5) TOILET FACILITIES. PLtblic toilet facilities for each sex shall be pro
vided in connection with t mporary restaurants in accordance with s. 
ILHR 55.32 and shall be approved by the department. 

(6) WATER. (a) Water llnder pressur through a conventi~nal piping 
system shall be available at the restauran or be transported from an 
approved public or private water supply. If water is transported, th 
containers for hauling and water storage shall be smooth, easily cleana
ble and provided with a tight-fitting cover. 'l'he contain rs sh.ail be mp
tied at the end of each day's operation. Prior to each day's operation, the 
contain rs shall be cleaned a.nd sanitized. The container for water stor
age at the restaurant shall be equipped with an outlet protected from 
contamination. The container shall be stored on a clean, elevated sur
face. 

(b) There shall be hot water for handwashing and dishwashing. 

(7) SANITARY WASTE DISPOSAL. Connection shall be made to an ap
proved sewag collection system when such a system is available. Wl10n 
it is not available, a container for liquid waste storage shall b provid d 
and shall be emptied wh n n cessary into a public sewer. Tf a public 
sewer is not available dispo~l shall be at a location which will not create 
a J'ly, odor or mrisance problem. 

(8) MANUAL DISHWASHING. (a) A 3-compartment sink plus pre-wash 
sink for pre-washing, washing, rinsing and sanitizing multi-use utensils 
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shall be provided when water is available under pressure. The pre-wash 
sink may be used as an employe handwashing sink. 

(b) When water is not available under pressure, food service shall be 
limited in terms of the number of persons served, the kinds of utensils 
used or the food that is served, as determined by the department. In 
making its determination, the department shall consider the types of 
food served, whether the food is potentially hazardous or not, the 
method of its preparation, and the amount and kind of utensils and 
equipment used in the operation. Three dish-pans may be substituted for 
the 3-compartment sink when water is not available under pressure and 
food service is limited as determined by the department. 

(c) A facility for air-drying utensils shall be provided. 

(d) Except for the pre-wash sink, utensil washing facilities may not be 
used for employes' handwashing, counter cloth washing or any other use. 

(9) EMPLOYES' HANDWASHING FACILITIES. (a) When water is available 
under pressure, handwashing facilities with approved liquid waste 
disposal shall be provided for employes. 

(b) When water is not available under pressure, a minimum of 2 pans 
or basins for handwashing and rinsing shall be provided. A single basin 
with 2 compartments may be substituted for 2 pans or basins. 

(c) Soap and single-service towels for handwashing and drying hands 
shall be provided for employes' handwashing facilities. 

(10) DISPENSING OF CONDIMENTS. Sugar, cream, mustard, catsup and 
other condiments shall be individually packaged or served from an ap
proved dispensing device. 

(11) Foon STORAGE. Wet storage of packaged foods and beverages is 
prohibited except that bottled or canned beverages may be stored in ice 
water, provided that the tops of bottles are not submerged and that a 
chlorine residual of at least 50 parts per million is maintained in the ice 
water. 

(12) SINGLE-SERVICE ARTICLES. (a) Single-service articles shall be used 
in serving all foods and beverages unless the restaurant has hot and cold 
potable water under pressure and a suitable sewage collection system 
serving all fixtures with connection to an acceptable sewage disposal sys
tem. 

(b) Single-service articles shall be stored in the original closed 
container at least 6 inches (152 mm) above the floor. 

(c) Straws, knives, forks, spoons and toothpicks shall be individually 
wrapped or, if unwrapped, served through an approved dispenser. Sin
gle-service cups shall be dispensed by means of a covered dispenser which 
provides protection of the interior and lip contact surfaces from dust and 
handling. 

(13) HOUSEKEEPING. (a) The roof, sidewalls, counters, floors and all 
equipment and utensils shall be maintained in a clean and sanitary con
dition. The grounds immediately surrounding the restaurant, including 
the refuse and garbage storage area, shall be kept free of food scraps, 
paper and other debris. 
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(b) In areas where flies are prevalent, an effective and acceptable insec
ticide shall be used in a manner which will not contaminate food or food 
equipment. 

History: Cr. Register, June, 1985, No. 354, elf. 7-1-85. 

HSS 196.18 Enforcement. (1) ACCESS. Authorized employes or agents 
of the department, upon presenting proper identification, shall be per
mitted to enter any restaurant at any reasonable time for the purpose of 
inspecting the restaurant to determine compliance with this chapter. 
The representatives shall be permitted to examine the records of the res
taurant to obtain information about food and supplies purchased, re
ceived or used. 

(2) ENFORCEMENT POLICY. (a) Notification. If upon inspection of a res
taurant the authorized employe or agent of the department finds that the 
restaurant is not planned, operated or equipped as required by this chap
ter, the employe or agent shall, except as provided under par. (b), notify 
the operator in writing and shall specify the changes required to make 
the restaurant conform to the standards established in this chapter and 
the time period within which compliance shall take place. If the order to 
correct violations is not carried out by the expiration of the time period 
stipulated in the order, or any extension of time granted for compliance, 
the department may issue an order suspending or revoking the permit to 
operate the restaurant. The suspension or revocation order shall take ef
fect 15 days after the date of issuance unless a request for a hearing has 
been received under sub. (3). 

(b) Order to deal with an immediate danger to health. Where there is rea
sonable cause to believe that any construction, sanitary condition, oper
ation or method of operation of the premises of a restaurant or of equip
ment used on the premises creates an immediate danger to health, an 
authorized employe or agent of the department may, pursuant to s. 
50.575, Stats., acting as the designee of the administrator of the depart
ment's division of health, and without advance written notice, issue a 
temporary order to remove the immediate danger to health. That order 
shall take effect on delivery to the operator or other person in charge of 
the restaurant. The order shall be limited to prohibiting the sale or move
ment of food, prohibiting the continued operation or method of opera
tion of specific equipment, requiring the premises to cease other opera
tions or methods of operation, or a combination of these, except that if a 
more limited order will not remove the immediate danger to health the 
order may direct that all operations authorized by the permit shall cease. 
If before scheduled expiration of the temporary order, the department 
determines that an immediate danger to health does in fact exist, the 
temporary order shall remain in effect. The department shall then sched
ule and hold the hearing required under s. 50.575 (3), Stats., unless the 
immediate danger to health is removed or the order is not contested and 
the operator and the department mutually agree that no purpose would 
be served by a hearing. 

Note: Under s. 50.575, Stats., the temporary order is effective for 14 days and may be ex
tended for another 14 days to permit the department to complete its examination. The order 
expires at the end of the 14-day or 28-day period unless it is terminated by the department by 
notice to the operator within that period, or is kept in effect beyond that period, pending a 
hearing, by department notification to the operator. The hearing is to be held by the depart
ment no later than 15 days after the notice is served on the operator unless the department 
and the operator agree on a later date, and the department must issue a final decision on the 
matter within 10 days after the hearing. 

Register, June, 1985, No. 354 



580 WISCONSIN ADMINISTRATIVE CODE 
HSS 196 

(3 ) APPEAL UY '!'HE OPERATOR. Any operator aggrieved by an order of 
the department und r this chapter, except for an order issued pursuant 
to s. 50.575, Stats., may request a hearing- to challenge the order. A re
quest for a hearing und r this subsection shall be submitted to the de
partments office or administrative hearLµgs and shall be received by that 
office within 15 days after issuance of the order. Procedur s for the hear
ing shall be in accordanc with ch. 227, Stats. After the hearing, the de
partm nl shall affirm. set aside or modify the order. The final d · cision of 
the department may be appealed to the circuit court as provided .in ch. 
227, Stats. 

Note: The mailing address of the office of administrative hearings is P.O. Box 7875, Madi
son, Wisconsin 537 07. 

(4) LOCAL ENFORCElMENT. Notwithstandn1g sub . (2) and (3), if an 
agenL .issues permits directly under th:is chapter. the agen shall create 
enforcement and appeal procedures in accordance with ss. 50.535 (2) (g) 
and 66.124, Stats., which shall supersede subs. (2) and (3). 

History: Cr. Register, June, 1985, No. 354, eff. 7-1-85. 
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