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Chapter PI 35

PARENTAL PRIVATE SCHOOL CHOICE PROGRAM

Pl 3501 Purpose . Pl 35.04 School district requu‘ements
PI 35.92 Definitions PI 35.05 State superintendent’s respons1~
P1 35,03 . Private school requirements bility

Note: Chapter P 35 was created as an emergency rule effective September 20, 1991.

PI 35.01 Purpose. Under s, 119,23 (2} (a), Stats., any qualified pupil in
grades kindergarten to 12 who resides within a clty may attend, at no
charge, any participating nonsectarian private schoo! located in the city.
This chapter establishes approval criteria and requirements for private
schools participating in the private school choice program, requirements
for receipt of state aid for those private schools under s. 119,23 (4),
Stats., and requirements for schools operating under ch. 119, Stats.

History: Cr. Register, May, 1991, No. 425, eff, 6-1-91.
" PI 35.02 Deﬁmtio'ns" In this chapter:

(1) “Board” means the board of directors in charge of the schools of a
school district of a eity of the 1st class. .

~{2) **Ceased to attend” means that a pupil has been absent wﬂ;hout
acceptable excuse under s3, 118.15 (1) (b) to (d) or (3), and 118,16 {4),
fSt,ats Il;:-r %0 consecutlve school days and has not {ormally withdrawn
rom schoo - .

{8) “City” means a clty of the lst class.

(4) ““Credit’ means the credit given in grades 9 through 12 for success-
ful completion of a school term of study in one course that meets daily for
a normatl class period or the equivalent established by the board or the
governing body or entity of any private school.

(5) “Department" means the Wisconsin department of public
instruction. .

(6) “Dropout’ means a pupiI who:
(a)} Has ceased to attend school,
(b) Continues to reside in the school district,

{¢) Does not attend a public, private, or vocational, technical and
adult education district school or home-based private educational pro-
gram under s, 118.15 (4), Stats,, on a full-time basis, and

{d) Has not graduated from high school and does not have an aceept-
able excuse under ss, 118.15 (1) {b) to {d) or (3) and 118.16 (4), Stats.

(7) “Grade equivalent” means the scaled score determined by a test
publisher which corresponds to a pupil’s raw score on a standardized
achievement test.

(8) ““Nonsectarian school” means a school that does not include a per-
vasively religious eurriculum and is not sponsored, administered, or
funded by any religious group or organization.
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{9) “Parent” means a pupil’s parent or guardian,
(10) “Private school” has the meaning given in s. 118,165, Stats.

(11) “Private school choice program’ means the prdgram established
under s. 119,23, Stats.

(12) “Pupil attendance rate’” means the rate obtained by dividing the
aggregate number of full-time equivalent days of actual pupils’ attend-
ance, by the aggregate number of full-time equivalent days on which
school was held.

4 (13) *School dlstrlct” means a school district operatmg under ch. 119
tats .

{14) "School year” means the period commencmg w:th July 1 and end-
mg with the next succeedmg June 30. :

(15) “Slgmﬁcant academic progress rneans both of the- followmg

(a) The pupil demonstrates improvement in reading and mathematics
in comparison to his or her performance Ievel in the prevmus school year.

{b) The pupil demonstrates satlsfactory periormance on at 1east 50%

~ of any new instructional concepts in reading and mathematics intro-

duced durmg each of the current school year semesters, and the level of

~attamment is documented in a written record of performance at begln-
mng, mld-pomt and endmg of each semester, :

" (16) “Standardized achievement test” means a pubhshed natlonally
normed test which provides a valid and reliable measure of a pupil’s
present achievement level in comparison with age or grade level cohorts.

- (17} “State supermtendent” means the state superintendent of publlc
“instruetion. * . :

" History: Cr. Reglster. May, 1991 No. 425, ef. 5.1-91

PI35.03 Private school requlremenls (1) NOTlCE OF INTENT TO PARTiC!-
PATE. By June 30 each year a private school which'intends to participate
in the private school choice program the following school year shall sub-
mit to the state superintendent a notice of intent to participate. The no-
tice of intent shall include ali of the followmg

{a) The private school’s proposed method for ensurmg that puplls will
be accepted on a random basis. . . :

.. {b) The private school’s agreement to adhere .to. the procedural Te-
quirements in sub, (2) R

(e) The prwate school’s assurances under sub (3).

.‘Note: The Notice of School's Intént to Participate Form may be obtained at no charge
from the Departmient of Public Instruction, State Alds and Audit Section, P.O. Box 7841,
Madison, WI 53’107-7841

(2) PROCEDURAL REQUIREMENTS, A private school that partlcnpates in
‘the private school choice program shall do all of the following:

(a} Accept pupils on a random basis in accordance with the proposal
reviewed under sub. (1) (a). The private school shall notify each appli-
cant and the applicant’s parent or guardian of acceptance or nonaccept-
ance, in writing, within 60 days after receiving the application. A copy of
Register, May, 1991, No. 426
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the notice and accepted application as well as a copy of all nonaccepted
apphcatlons shall be submitted to the department within 60 days after
recewmg the application.

{b) Submit a membership report as described under s. 121, 05 Stats.,
to the department of the total number of pupils enrolled ir the. prwate
school on the third Friday in Septermber and the second Friday in Janu-
ary. The report shall list separately the number of pupiis enroiled in the
private school choice program. The report shall be sent to the depart-
ment by October 1 and February 1, respectively. The enrollment criteria
specified in s, PI 14,01 shall be used to determine whether a pupil may be
included in the membership report, The membership report form shall be
provided by the department.

(¢) Submit to the department by June 30 each school vear the follow-
ing information pertammg to pupils participating in the prwate school
choice program in that school year:

1. Information required under sub. (4) {(a).
2. Information required under sub. {4) (¢).

. 3. Daily attendance report.
4, Number of pupils who dropped out.
5. Number of pupils suspended and expelled.
6. Information required under sub. (4) {e).

(d) Submit to the department by June 30 each year the total number
of pupils enrolied in the private school.

{e) Appoint a representative to the pupil assignment council under s.
119.23 (8), Stats.

(£} If requested, submit to one or more financial or performance evalu-
ation audits as provided for under s, 119.23 (9) (a), Stats., including a
membership audit based on the daily attendance records for all pupils
during March each year.

(g) Maintain financial accounts and records to substantiate program
costs.

(h) Pay all costs incurred in the administration, scoring and reporting
of Eesults of the academic achievemnent tests required under sub. (4) (b)
and (¢)

(i) Ensure that test security is mamtamed for all academic achieve-
ment tests administered under par. (h).

{3) ASSURANCES, A private school participating in the private school
choice program shall provide assurance of the following:

(a) The private school is a nonsectarian sc_hool.

(b) No more than 49% of the private school’s enrollment consists of
pupils attending under the private sehool choice program as determined
on the third Friday in September enrollment count of the current school
year.

(¢) Compliance with the following:
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1, 42 U,8,C. ss. 20004 et seq. )
2.s.118.165 or 118,167, Stats,, regarding private schools.

3. All health and safety laws or codes that apply to public schools,
subchs. I and IV of ch. 101 and ch. 145, Stats., and s. 115. 33 Stats,,
lncludmg the aging schools legislation,

4, Pupll nondlscrlmmatlon, s. 118, 13 Stats.
© 5.20 U.8.C. ss. 1618 et seq.

6.42 U.8.C. ss. 6101 et seq.

7.29 U.S.C. 5. T94,

8,20 U.S.C.s. 1232g. -

9,20 U.S.C. ss. 8171 et seq.

10. Al federal and state constitutional guarantees protecting the
rights and liberties of individuals including freedom of religion, expres-
sion, association, against unreasonable search and seizure, equal protec-
tlon, and due process. :

Note: The citations listed in subds. 1, 5, 6, 7, 8 and 9 may be found in these named federal
acts, respectively: Title VI of the Civil Rrghts Act of 1984, Title IX of the Education Amend-
ments of 1972, the Age Discrimination Act of 1985, Seclion 504 of the Rehabilitation Act of
lwaFaz?lPéS%ducatmn Rights and Privacy Aet, and the Drug-Free School and Communi-
ties Act o

{4) COMPARABLE DATA. In order to enable the state supermtendent to
make the report required under s, 119.23 {(5) (d), Stats., the private
schools participating in the private school choice program shall do all of
the following:

(a) Report to the state superlntendent the number of puplls who are
enrolled in the private school choice program by grade level, gender, and
ethnic membership.

~(b) Administer achievement tests to puprls enrolled in the private
schooi choice program as specified by the state superintendent under s.
PI 35.05 (6). _

(¢) Report the results of the achievement tests under par. (b) to the
state superintendent by June 30 each year, The. reported results shall
include the following:

1. For each grade level, individual pupil scores for each test and sub-
test administered, Pupils shall be indicated by code so that identities are
not revealed by the reporting procedures. This shall be reported as speci-
fied under par. (a)

" 2, Means and standard deviations of each grade leve] for each test and
sub-test,

(d) Provide the state superintendent, by October 15 of each school
year, with a plan for parental involvement activities for the school year,
The plan shall include the following parental involvement activities: -

"1, The parental involvement with curricular or instructional issues.

2. The nature of the required activities.
Register, May, 1991, No. 425
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3. The purpose of the required activities.

4. The frequency of expected parental partlclpatlon in the actwrt:es
5. The dates each activity will take place

6. The location in . which each activity will take place,

7. The number of parents expected to participate in'each activity.

(e} By June 30 of each school year, provide the state superintendent
with data on the results of the actmtles specified under subd 4 to 7 for
that school year. :

(5) CONTINUING ELIGIBILlTY A private school partlctpatmg in the pri-
vate school choice program shall submit a report to the department by
Octaber 15 each school year indicating the criteria to be used in meeting
the continuing eligibility standards specified under s. 119.23 (7) (a),
Stats. In order to continue participating in the private school choice Pro-
gram in the next school year, prlvate schools shall meet at least oneo
followmg criteria: .

{a) At least 70% of the puplls in the private school cho:ce program
shall advance one grade level each year. For pupl]s attending a private
school choice program in grades 9 through12, “advance one grade level”
means 2 suceessful complétion of at least 4 credxts or the equivalent as
approved by the state superintendent during each school year. To meet
the requirement under this paragraph, each private school participating
in the private school choice program shall ensure that each pupil in the
private school choice program who is advanced ohe grade level has met
one of the following eriteria: . oL

1. Achievement of 70% of the instructional obJectlves specific to each
grade level in reading, mathematics and language arts which are intro-
duced during each semester of the current school year. Under this para-
graph, a private school shall do all of the following:.

a. Establish written objectives and performance standards for readlng,
mathematics and language arts for each grade level in which pupils are
enrolled in the private school choice program.

b. Document written eriteria and methodology for evaluatmg pupll
performance for each objective.

¢. Document each puprl's performance usmg the ‘evaluation method
specified in subpar h ina wrltten record and mamtam these reccrds [or 3
years, : )

2. Achievement of at least .08 grade equwaient increase for each
month between the spring or fall and spring administration of a stan-
dardized achievement test, Under this paragraph a prlvate school shatl
do all of the following:

a. Report, by Qctober 15, to the state superintendent the tests to be
administered and the dates.on which they will be administered,

b. Mamtam each student's answer sheets and score information for 3
years, .

{b) The private school’s average attendance rate for pu’pils in the pri-
vate school choice program is at least 90%. The report required under
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sub. (B) (intro.) shall include the method used by the private school in
determining the average attendance rate for pupils.

(e) At least B0% of the pupils in the private school choice program
demonstrate significant academic progress.

(d) At least T0% of the families of pupils in the private school choice
program meet parental involvement criteria established by the private
school. To meet the reqmrement under this paragraph each private
school participating in the private school choice program shall, by Octo-
ber 15 of each school year, ldentrf and submit to the department the
parental involvement criteria it will use for the school year and by June
15 of each school year, submit to the department evrdence that the crite-
ria have been met for that school year,

History: Cr. Register, May, 1991, No. 425, eff, 6-1-91.

PI 35.04 School district requirements, (1) ‘The school dxstrlct shall pro-
vide the state superintendent all of the following:

{a) Access to pupil record files of puplls that have been or are currently
enrolled including: _

1. Information on the academrc achievement of pupils enrolled in the
school district, including test results as specified in s. PI 85.03 (4) (¢) to
enable comparison with the data required from the prwate schools under
5. PI 35,03 (4) (c).

‘2. The daily attendance report of pupils enrolled in the school distriet,
3. The number of pupils who dropped out.
4, The number of pupils suspended and expeiled.

{b) Assrstance from school district personnel responsible for records
described in par. (a) in order to select by October 15 groups of pupils
comparable to the pupils enrolled in the private school choice program,
including a random sample of schooi distriet pupils and those school dis-
triet pupils who applied to participate in the private school choice pro-
gram but were not selected so that a statistically valid comparison can
be made of the items in par. (a).

(2) By October 15 of each school year, the school district shall provide
the state superintendent with a plan for parental involvement activities
for the school year for pupils in kindergarten through grade 12 as selected
under sub, (1) (b) which includes the items listed in s. PI 35.08 (4) (d).
By June 15 of each year, the school district shall provide the state super-
intendent with data on the results of the activities specified under s, PI
35.03 (4) (d) 4 to 7 for that schoo! year,

History: Cr. Register, May, 1991, No, 425, off. 6-1-91.

PI 35.05 State supenntendent’s responsibility, (1) Under s. 119.23 (7)
(b) Stats., the state superintendent shall monitor the performance of the
pupils attendmg private schools under this chapter. The state superin-
tendent shall notify any private school which he or she determines in any
school year is not meeting at least one of the requirements under s. P1
35.03 (5), that the private school may not participate in the program
under this chapter in the following school year.

Register, May, 1991, No. 425
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(2} (a) At the state superintendent’s discretion, the department shall
conduct on-site financial audits, including membership eligibility and
performance evaluation audits, under s. 119.23 (9} (a), Stats., of any or
all of the private schools participating under this chapter.

(b) By October 15 of 1990 and July 1 of subsequent years, the state
superintendent shall inform all private schools participating under this
chapter of the data and information that they must provide during the
next 12 months for performance audit purposes. .

(e} If an audit is conducted under this subsection, the state superin-
tendent shall notify the private school’s director at least 90 days prior to
the beginning of an on-site audit.

(3) The state superintendent shall make payment to the private
schools as specified in s, 119.23 (4) and (b), Stats,, and as follows:

(a) The number of pupils for which the private school shall receive
payment shall be determined by s, 121,004 {(7) and (8), Stats.

(b) The amount per pupil to be paid to the private school shall be de-
termined as specified in s, 119.23 (5) (a), Stats. No aid may be paid to a
private school for a pupil unless the private school has provided the in-
for;nﬂtion required under s. PI 35.03 (1) to (3). The payment schedule is
as follows:

1. The September payment shall be based on the number of pupils
which were accepted by the private school and the estimated amount per
pupil to which the school district is entitled.

2. The November payment shall be based on the number of pupils re-
ported on the membership report required under s, PI 35.03 (2) (b) and
the estimated amount per pupil to which the school district is entitled.

3, The February payment shall be based on the average number of
pupils reported on the September and January membership reports re-
quired under s, PT 35.03 (2) (b) and the estimated amount per pupil to
which the school district is entitled.

4. The May payment shall be based on audited membership reports
the department performs during March each year as specified under s, PI
36.03 (2) (f) and the estimated amount per pupil to which the school
distriet is entitled, Any adjustment of overpayment or underpayment
duehto the estimated amount per pupil will be settled by the end of June
each year,

(4} The state superintendent shall annually inform the pupils and par-
e;llts who reside in the city of the private schools participating under this
chapter,

(5) The state superintendent shall review and approve the proposal
submitted under s. PI 35.03 (1) (a) to ensure that pupils are accepted on
a random basis,

{(6) In order to make the report required under s. 119.23 (5) (d), Stats.,
and to ensure that comparable data is received and evaluated, the state
superintendent, by September 1 of each year, shall provide to the private
schools participating in the private school choice program, a list of
achievement tests administered on a distriet-wide basis by the school dis-
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trict and shall require the private schools to administer these achieve-
ment tests, -

{(7) The state superintendent shall ensure that test security is main-
tained on all school district achievement tests administered under sub.

(6).

(8) The state supermtendent shall ensure that pupil conﬁdentlallty is
maintained at all times. '

History: Cr. Register, May, 1991, No. 425, ff, 6-1-91,
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