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Note: Chapter NR 104 as it existed on Segtember 30, 1976 was repealed and a new chapier
NR 104 was created effective October 1, 1576, -

Subchapter I — Intrasiate Walters

NR 104.01 General, (1) “Ifds . . . the goal of the state of Wisconsin that,
wherever atfoinable, an inlerim goal of water quality which provides for the
protectton and propagation of fish, shellfish and wildlife and provides for
recreation in and on the waler be achieved by 1983, .. s. 147.01(1)(b),
Stats, The long-range goal of Wisconsin water quality standards is,
therefore, to permit the use of water resources for all lawlul purposes.
Surface waters which because of natural conditions are not conducive to
the establishment and support of the complete heirarchy of aquatie or-
ganisms shall not be degraded below present levels, but shall be upgraded
as necessary to support assigned uses. Most suriace waters within the
state of Wisconsin already meet or exceed the goals specified above.
However, certain waters of the state may not meet these goals for the
following reasons:

{a) The presence of inplace pollutants,
(b) Low natural streamflow,

{¢) Natural background conditions, and
(d) Irretrievable cultural alterations,

. (Im) Where it is determined that one or more of these factors may
interfere with the attainment of the statufory objectives, a variance
from the eriteria necessary to achieve those objectives is provided.

{2) Surface waters within the boundaries of the state shall meet the
standards for fish and aguatic life and recreational use with the variances
and additions listed below in ss. NR 104.05 to 104.10. A system is pro-
vided within whicl smali streams and other surface waters which cannot
su;épqrt high quality uses are granted a variance from the high quality
criteria.

{3) Effluent limitations specified in this chagter shall be achieved by
industrial, private and municipal dischargers by July 1, 1983 unless an
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earlier date is otherwise provided in a permit issued under s, 147.02
Stats, M.unicig)ai dischargers eligible for state or federal grant-in-ai

shall achieve the specified effluent limitations upon completion of con-
struction or modifieation of facilities approved by the department of nat-
ural resources subsequent to adoption of this chapter unless otherwise

N

provided in a permit issued under s, 147.02, Stats.

History: Cr. Register, September, 1976, No. 249, eff, 10-1-76; am, (1), Register, December,
1977, No. 264, eff. 1-1-78,

NR 104.02 Surface water classifications and efluent limitations, (1) Hy-
DROLOGIC CLASSIFICATION., “Surface waters” as defined in s. NR
102,03(6), may be classified accor_dmg to their hydraulic or hifdrologlc
characteristics. For purposes of this chapter, surface waters will be clas-
sified by the department into one of the following categories:

{a) Lakes or flowages. This classification includes bodies of water whose
current is more or less stagnant or which lacks a unidirectional current.

{b) Diffused surface waters. This classification includes any water from
rains, intermittent springs or melting snow which flows on the land sur-
face, through ravines, ete,, which are usually drr except in times of run-
off, This ca e%ory does not include waters at the land surface in the viein-
ity of agricultural or wastewater irrigation disposal systems.

{c} Wetlands, This classification includes areas where water is at, near,
or above the land surface long enough to be capable of supportin
aqugj;tap or hydrophytic vegetation and which have soils indicative of we
conditions.

{d) Wastewaler effluent channels. This classification includes discharge
conveyances constructed primarily for the Burpose of transportin
wastes from a facility to a point of discharge. Drainage ditches (includ-
ing those established under ch. 88, Stats.) constructed primarily for the
purposes of relieving excess waters on agricultural lands shall not be con-
strued as effluent channels. Modifications made to natural watercourses
receiving wastewater effluents for the purpose of increasing or enhancing
the natural flow characteristics of the stream shall not be classified as
efffuent channels, : ' )

{e) Nonconlinuous sireams. This classification includes watercourses
which have a defined stream channel, but have a natural 7-day Qz“low
of less than 0.1 cfs and do not exhibit characteristics of being perpetually
wet without wastewater discharges.

(f) Continuous streams. This classification includes watercourses which
have a natural 7-day Q=z+flow of greater than 0.1 cfs or which exhibit
characteristics of a perpetually wet environment, are generally capable
oif‘1 sup];;ortmg a diverse aquatic biota and flow in a defined stream
channel.

Note: The application of this elassification system is not de pndent on the the navigability
properties tt)f the watercourse, but is dependent upon the quantity~quality relationships of the
surface water.

&2) WATER QUALITY CLASSIFICATION, (a} Whenever the goals as speci-
fied in s. 14’?..01(1)(b&, Stats,, cannot be attained because of conditions
enumerated in s, N 104,.0f(1), a_variance may provided. Varianees
from a specific water guality criferia may be given in s, NR 104.05 et,
seq. or a variance under one of the categories provided in this chapter
may be specified.

{(b) Practices attributable to municipal, industrial, commercial, do-
mestic, agricultural, land development, or other activities shall be con-
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NR 104
27 Dramage from Drainage area from effluent pipes to Wetland B0 1 A B
Village of Turtle impoundment ’
Lake to Moon .
Creek (Turtle .
Lake)
) Impoundment formed by constructed Flowage 11 NA
damlntheSW/.,SWA,sec 32, . [
T34N, R14 .
Dramage from the dam to the south Noncontmuous I~ - NA
tine of see, 32, T34N, RI4W R
Drainage area from the narth line to Wetland 11 - - "NA

the south line of sec. 5, T33N,.

RI4W ’ )
(1} Criteria I reqmres the maintenance of surface water criteria speciﬁed in NR

104.02(3)(a}2
Cnteiroai iI requ1res the mamtenance of surface water eriteria speclﬁed in NR

(2) Effluent hmltatmn' A requlres those ]1m1ts speclﬁed in NR 104, 02(3)(a)3.
Effluent limitation B requires those llmlts speciﬁed in NR 104, 02(3)(1))3
NA - Not applicable

{3) OTHER VARIANCES. {a) The F}ambeau river from the upper dam at Park
Falls downstream to the Crowley dam shall meet the standards for. fish and
aquatic life and recreational use, except that thé dissolved oxygén may not be
Iowered to less than 3.0 mg/L at any time, On June 30, 1984, tﬁls varianee shall
_ expire and after that date all portions of the Flambean river shall meet:the stan-
dards for fish and aquatic life and recreational use, including the dissolvéd oxygen
standard of 5.0 mg/L.

(b) Newton creek in the 'city of Superior, Erom the headwaters to it's mouth into
Hog Island Inlet of Superior Bay shall be classified as a noncontinuous stream and
shall also be classified for fish and aquatic life uses with the subcategory of limited
forage fish communities, Hog Island Inlet and Superior Bay shall be classified for
fish and other aquatic life uses with the subeategory of great lake communities.

Hislory Cr. Register, Septernber, 1976, No, 249, eff. 10-1-76; am. table 8, Register, December, 1977,
No. 264, eff, 1-1-78; cr. entry 27, table 8, Register, September, 1981, No, 309 eff, 10-1-81; am. (3) (a),
Register, May. 1983 No, 329, eff, 6-1-83; am. (3) (b), Reglster, February, 1989 No. 398, eﬁ‘ 3-1-89; am,
(3} (b), Register, Apni 1991, No. 424, off. 5- -91,

‘Subchapter H — Interslate Waters

NR 104.20 Wisconsin-Htinois waters. {1} ‘The.Des Plaines Rwer, Pltscasaw
Creek, Nippersink Creek and Turtle Creek upstream of the Rock-Walworth
county line are used for wildlife and stock watering, waste assimilation, warm
water fishery and recreation. Dutch Gap Canal and Trevor Creek have similar
uses excepting waste assimilation, The main stems of these streams shall meet the
requirements for recreational use and fish'and aquatlc hfe

(2) The Fox River is used for recreation, waste assnml!at:on, industrial supply,
fishing and irrigation, Water quality in the Fox River shall meet the standards for
recreational use and fish'and aquatlc life. ’ .

(3 Benet/Shangrila, Cross and Elizabeth Lakes are Iocated on the WISCOIISID—
Tllinois boundary and used for fishing and recreation. Their water qualtty shall
meet the requirements for fish and aquatic life and recreational use.

(d) The Rock Riverand Sugar River are used for waste assimilation, recreation,
fish and aquatic life, irrigation, stock and wildlife watering and hydropower, Their
;v?ters shall meet water quahty standards for recreatlonal use and fish and aquatxc
ife, =

(6} Turtle Creek below the Rock-Walworth county lme, Raccoon Creek ‘Rast
Fork Raccoon Creek, East:Fork Galena River, Spafford Creek, Menominee Rlver,
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Pecatonica River and Galena River are used for recreation, stock and wildiife wa-
tering, waste assimilation and fish and aquatic life. Richland Creek and East
Branch Richland Creek, Apple River and West Fork Apple River, Sinsinawa
River, Little Menominee River and a tributary of the East Fork Galena River
have similar uses excepting waste assimilation. Water quality of these streams
shall meet standards for recreational use and fish and aquatic life,

T (6) Honey Creek is used for waste assimilation, stock and wildlife watermg,
recreation and fish and aquatic life. A section from the Wisconsin-Illinois state
line upstream to the Clarno-Cadiz town line shall meet the requirements for recre-
ational use and fish and aguatie life.

(7) Variance. The sector of Honey Creck above the Clarno-Cadiz town line shall
meet the standards for fish and aquatic life except that the dissolved oxygen shall
not be lowered to less than 2 mg/1 at any time. The membrane filter fecal coliform
count in this sector shall not exceed 1,000 per 100 mi as a monthly geometric mean
" based on not less than 5 samples per month nor exeeed 2,000 per mi in more than
10% of all samples during any month.

History: Cr. Regtster, September, 1973, No. 213 eff. 10-1-73; renum, from NR 103. 0i Reglster July,
1991, No. 427, eff, 8-1-

NR 104.21 Wisconsin-Minnesota-lowa-Illinois waters, The MlSSlSSlppl River is
used for commercial and recreational fishing, industrial and cooling water supply,
boating, hunting, commercial shipping and waste assimilation. Water quality
shall meet the standards and requirements for recreational use and. fish and
aquatic life.

History: Cr. Register, September, 1973 No 213, eff, 10-1-73; renum. from NR 103.02, Reglster July,
1991, No. 427, ofi, 8-1-91,

NR 104,22 Wisconsin-Minnesota wafers. (1) The St. Croix River has h:gh scenic
.:and aesthetic value and is used for recreation, fishing, hydropower, commercial
- shipping, stock and wildlife water supply, and waste assimilation, An anticipated
. use involves industrial and cocling water supply. Its water quality shall meet the
standards and requirements for recreational use and fish’and aquatic life. The
standards for public water supply shall be met downstream from the north ime of
+Polk county '

(2} Upper Tamarack Rlver, East Branch Hay Creck and West Branch Hay
Creek are used for recreation, fishing, and stock and wildlife water supply. Their
water quahty shall meet the requirements for recreation and fish and aquatic life.

" {3) The St. Louis River adjoining "Wisconsin is used for recreation, Eshlng,
waste assimilation and commercial shipping. It is'anticipated that a future use in
. the Lower St. Louis River will include cooling and industrial water supply. The

. 8t. Louis Riyer water. quahty shall ‘meet standards for recreatxonal use and ﬁsh
;, and aquatic life,

(4) Black Rwer and Black Lake, Nemadn Rwer and South Fork Nemadn

...-.River, Mud Creek, Clear Creek, Pokegama River and Red River are used for
.:fishing, stock and wﬂdhfe water supply and recreation. Water. quality of these

-.streams shall meet: the standards and requiremerits for recreatlon and ﬁsh and

" aquatic life, A sectlon of Black River is classified for trout. .

:.; History: Cr. Reglster, September, 1973, No. 213, eff. 10-1-73; renum. from NR 103 03, Remster, Ju]y,
1991, No. 427, off. 8-1-91,

- NR 104,23 :‘Wisconsin-Minnesola-Michigan waters, Lake Superlor is used for

. . recreation, commercia! and recreational. fishing, shipping, municipal water sup-

ply, mdustrlal and cooling water, and waste assimilation. Lake Superior open wa-
Register, July, 1991, No. 427
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ters shall meet the criteria and requirements for public water supplies. All waters
of Lake Supenor shall meet the standards for recreatlonal use and fish and aquatm
life.

History: Cr. Regtster, September, 1973, No 213, eff, 10~ 1-73 renuimn, from NR 103.04, Reglster, Juiy,
1991, No. 427, eff, 8-1-91,

NR 104,24 Wisconsin- Mlchlgan waters. (1) The Montrea] Rwer is used for hy-
dropower, recreation, wildlife and stock watering, waste asslmltation and has aes-
thetic value, Its waters shall meet the standards and reqmrements for recreational
use and fish and aquatie life.

. (2) Several waters cross the Wlsconsm-Mlchlgan line mcIudmg Wester Creek,

Black River tributaries, MeDonald Creek tributaries, Bena Lake Inlet, Harris

" Creek, Moraine Creek, Oxbow Lake Inlet, Unnamed Creek between Little
,Presque Isle Lake and Twm Island Lake, South and Fast Brarich Presque Isle
River, tributary to Palmer Lake, Johnson Sprmgs Outlet, Lobischer Creek and
Elvoy Creek and the following lakes: .

(a} Unnamed (T44N, R5E, (i Big
Sec. 18) (k) West Bay
(b} -+ Moraine .. R ) Mamie
~ (e}.. Stateline . o _(m) - Big Bateau
{d) - Basii : o (m) Mill
- (e)’  Little Presque Isle - {0)  Crystal
(£) Roach (p) Eleanor
(g) - Tenderfoot () Lae Vieux Degert
{(h} Plum (r)  Nurwood
(i), - .Crampton ., . . : {s). Smoky -

Uses of these waters include ﬁshmg, recreation, aesthetic, and stock and WJIdhfe
watermg Their water quality shall meet the requirements and standards for
recreation and fish and aquatic life. The Black River tnbutanes and Elvoy Creek

_are classified as trout waters,

(3)The Brule and Menommee Rivers are used for hydropower productmn and
the latter stream is used for waste assimilation and industrial water supply. Fish-
ing, recreation, aesthetic values and stock,and wildlife watering are common to
both. The Brule River is classified as a trout stream and it shall meet the requtre—
ments for recreation and the standards for trout waters. Waste quality require-
ments and standards on the Menominee River shall meet the standards for recrea-
.tmnal use and fish and aquattc life. " } .

(4) Green Bay is used for public water supply, recreatxon commerczal and recre-
: 'atlonai fishing, industrial and cooling water, and waste assmulation The waters

of Green Bay, except as provaded below, shall meet the standards for ﬁsh and
quatlc life and recreational use,. :

© (8) Gréen Bay waters southeasterly from the nav1gatton channel and southeriy

. from the north line of Brown County shall from January 1 to April 1 annually

“meet the standards for recreational iise and fish and aquatie life except that the
dissolved oxygen shall riot be loweréd to less than 2 mg/1 at'any time.

" Hislory: Cr. R.egaster. Septernber, 1973, No. 213, off. 10-1-73; renum. from NR 103. 05 Reglster,July,
1991, No. 427, off. 8-1-91.

NR 104.25 Wisconsin- Michigan-Kllinois-Indiana waters, Lake Michigan is used
for recreation, commercial and recreational fishing, shipping; public water supply,
waste assimilation, and mdustrlal and cooling water. All Lake Michigan waters
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shall meet the standards for public water supplies and the standards for recrea-
tiolnuai use gnd fish and aquatie life, in addition to the thermal eriteria contained in
s, 102.04, Stats,

History: Cr. Register, September, 1973, No. 213, eff, 10-1-73; reprinted to correct printing error, Regis-
ter, February, 1987, No. 374; renum, from NR 103.06, Register, July, 1991, Ne. 427, eff, 8-1-91.

NR 104.26 Trout waters, Trout waters include the open waters of Lakes Superior
and Michigan as well as those classified by the department of natural resources,
They méxst be given special protection as required by the fish and aquatic life
standards,

History: Cr. Register, September, 1973, no. 213, eff. 10-1-73; reprinted to correct printing error, Regis-
ter, February, 1987, Ne. 374; renum, from NR 103,07, Register, July, 1991, No. 427, fl, 8-1-91,

NR 104.27 Fish reproduction. Standards adequate to maintain fish repreduction
shall be maintained in the open waters of Lake Superior and Lake Michigan and in
all other interstate waters which are designated by the department as of primary
importance in the public interest for the maintenance of fish reproduction,

History: Cr. Register, September, 1973, No. 213, eff. 10-1-78; renum. from NR 103.08, Register, July,
1991, No. 427, efl, 8-1-91.

NR 104.28 Revision of designated uses, Modification of the uses and designated
standards established in this chapter may be initiated by the department, by peti-
tion of any interested person, or by the natural resources board, subject to the
provisions of ch. 227, Stats.

History: Cr. Register, September, 1973, No. 213, eff. 10-1-73; renum. from NR 103.08, Register, July,
1991, No. 427, off, 8-1-81.
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