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2. ff, after making reasonable efforts, the agency is unable to locate an 
appropriate person to whom protective payments can be made, pay
ments for the remaining eligible group members may continue to be 
tnade to a caretaker relative who has been sanctioned under s. HSS 
201.19 (2) for failure to meet JOBS requirements or who has failed to 
meet child support requirements under s. HSS 201.18. 

( c) If continued mismanagement of funds is a threat to the health and 
safety of the child, all or part of the grant may be a protective payment 
or part of the grant may be a direct payment and part a protective or 
vendor payment or both. The agency shall investigate reports of mis
management before institut ing protective or vendor payments. 

(d) The agency director or designee shall authorize all protective and 
vendor payments. The reason for the authorization shall be documented 
in the case record and shall show the name of the eligible recipient , the 
name of the protective or vendor payee, and the amount and form of 
payment authorized. Authorizat ion shall only be made with the recipi
ent 's knowledge, providing he or she is able to understand it. 

(2m) METHOD OF PAYMENT. Payment shall be made by check or by 
means of electronic funds transfer under sub. (4). 

(3) RESTRICTION ON USE OF ASSISTANCE NOT PERMITTED. Payment 
shall consist of an unconditional transfer and delivery of the benefits to 
the payee with no restrictions imposed by the agency on the use of the 
funds. 

(4) ELECTRONIC FUNDS TRANSFER. (a) In this subsection: 

1. "EFT" or "electronic funds transfer" means a computerized mecha
nism for the direct deposit of payments into a checking or savings ac
count in a bank, credit union, or savings and loan association located in 
Wisconsin, Illinois, Iowa, Minnesota, or Michigan. EFT functions as a 
"warrant" as that term is used in 45 CFR 234.11 (a). 

2. "State account" means a savings account owned by the department 
for which a record of transactions is provided by the bank, credit union 
or savings and loan association to the account's owner on a regular basis. 

3. "State co-owned acc ount" means a savings account owned jointly 
by the department and an AFDC recipient and for which a record of 
transactions is provided by the bank, credit union or savings and loan 
association to the account's owners on a regular basis. 

(b) Payment of monthly AFDC benefits by means of EFT shall be 
made no later than the 5th working day of the month . 

(c) Except as provided under par. (e), payment shall be made by 
means of EFT if: 

1. A recipient who has an individual checking or savings account in a 
bank, credit union or savings and loan association that accepts electronic 
funds transfers requests that payments be transferred into that account 
by means of EFT; or 

2. A recipient is required by the agency director or the director's desig
nee to receive assistance payments by means of EFT. An agency may 
require EFT participation for a recipient who has: 
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a. Made 2 or more requests for duplicate checks in the past 6 months; 

b. Been found guilty of fraud under s. 49.12 or 49.49, Stats., in the past 
6 months; 

c. Requested EFT participation but been refused ownership of an indi
vidual checking or savings aeeount and, in the judgment of the agency 
director or the director's designee, would benefit from receiving pay
ments by means of EFT; or 

d. Failed to provide verification of a home address and there is reason 
to believe that the recipient is not a resident of the county in which the 
AFDC payments are made. 

(d) A recipient shall apply to receive assistance payments by means of 
EFT on a form prescribed by the department. 

Nole: Application Corms are available Crom county or tribal income maintenance agencies. 

(e) The agency director or the director's designee may deny payments 
by means of EFT to a recipient who cannot produce verification of a 
home address and there is reason to believe that the recipient is not a 
resident of the county in which the AFDC payments are made or to a 
recipient who does not have a checking or savings account in a bank, 
credit union or savings and loan association in the community in which 
be or she lives and there is a bank, credit union or savings and loan associ
ation located in that community. 

(l) U EFT participation is required under par. (c) 2, payments shall be 
deposited in a state co-owned account. Financial transactions made with 
an account required under this paragraph shall be limited to AFDC ben
efit deposi!3 by means of EFT and in-person withdrawals. 

(g) 1f a recipient is required under par. (c) 2 to receive assistance pay
ments by means of EFT and refuses to cooperate in establishing a state 
co-owned account, payments shall be deposited in a state account. Fi
nancial transactions made with an account required under this para
graph shall be limited to AFDC benefit deposits by means of EFT and 
in-person withdrawals by the recipient. 

(h) If it is necessary to identify the AFDC grant in an account, a first
in, first-out accounting procedure shall be used to distinguish the AFDC 
grant from non~AFDC funds. ln this paragraph, "first-in, first-out ac
counting procedure" means an accounting method under which it is as
sumed that funds are withdrawn from an account in the order in which 
they are deposited. 

Note: For example, an AFDC grant of $250.00 is deposited in an account on April l. The 
balancl! in the account is $260.00. On April S, a deposit of S25.00 is made, bringing the new 
balance. to S275.00. With first-in, first.out accounting, the AFDC lunda arc id ntified as tho 
flrst :S250.00 to be withdrawn from Uie account after the deposit is made. U a portion of the 
$250.00 has been withdrawn lrom the account and a portion remain.~ in the account, the 
AFDC funds are lhe amount of wltbtlrnwali1 plus the amount remaining In the account equal 
to li250.00. The non-AFDC funds are the monies remaining after the $250.00 AFDC grant 
deposit has been accounted for. 

(i) 1. The agency director or the director's designee shall authorize 
mandatory EFT participation under par. (c) 2 for a period not to exceed 
12 months. Thls authorization shall be reviewed when redetermining the 
recipient's eligibility as provided in s. HSS 201.09 (3) or whenever the 
circumstances that required EFT participation change. 
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section does not apply to stepchildren, pregnant children, and three-gen
eration cases covered by s. HSS 201.31. 

(1) All nonexempt assets of legally responsible relatives shall be con
sidered available to the AFDC group. Nonexempt assets are determined 
under s. HSS 201.32. ___. 

(2) If it is the spouse or only one parent who is in the home but not in 
the AFDC group, all net income but the average of the differences be
tween the area I standards set bys. 49.19 (11) (a)., Stats., for family sizes 
3 and 2, 4 and 3, 5 and 4, and 6 and 5, iS deemed as unearned income to 
the AFDC group. When both parents are in the home but not in the 
AFDC group, an amount which exceeds twice the average shall be 
deemed. Net income is determined under s. HSS 201.32. 

History: Cr. Register, April, 1983, No. 328, elf. 5-1-83. 

HSS 201.34 lncome and assets of the sponsors or aliens. The income and 
assets of the sponsor and the sponsor's spouse, if living together, shall be 
deemed for the purposes of determining eligibility and the grant amount 
for an alien for a period of 3 years after the alien's entry into the United 
States. In this section, "sponsor" means a person, not an organization, 
who executed an affidavit of support or similar agreement on behalf of an 
alien who is not the person's child as a condition of the alien's entry into 
the United States. The alien shall obtain the cooperation of the sponsor 
in supplying the information and documentation which the agency re
quests to determine the alien's eligibility. 

(1) EXCEPTIONS. Deeming of the sponsor's income and assets shall not 
apply in the case of any alien who: 

(a) Was admitted to the United States as a result of the application, 
prior to April 1, 1980, of the provisions of s. 203 (a) (7) of the Immigra
tion and Nationality Act (8 USC 1153); 

(b) Was admitted to the United States as a result of the application, 
after March 31, 1980, of the provisions of s. 207 (c) of the Immigration 
and Nationality Act (8 USC 1157); 

(c) Was paroled into the United States as a refugee under s. 212 (d) (5) 
of the Immigration and Nationality Act (8 USC 1182); 

(d) Was granted political asylum by the attorney general under s. 208 
of the Immigration and Nationality Act (8 USC 1158); 

( e) Is a Cuban or Haitian entrant, as defined in s. 501 ( e) of the Refu
gee Education Assistance Act of 1980, P. L. 96-422; or 

(f) Is a dependent child, and the sponsor or the sponsor's spouse is the 
parent of the dependent child. 

(2) DEEMING OF THE SPONSOR'S INCOME AND ASSETS. The deeming of 
the income and assets of the sponsor, and the sponsor's spouse, if living 
together, shall be done as follows: 

(a) All but $1,500 of nonexempt assets as determined under s. HSS 
201.32 shall be deemed. 

(b) All earned and unearned income remaining after applying the fol
lowing reductions shall be deemed as unearned income to the sponsored 
alien: 
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1. $175.00 or 20% of gross earned income, whichever is less. For the 
self-employed, the 20% applies to the net earnings; after tbat calculation 
the costs incurred in producing the self-employment income shall be 
added back in as available income. 

2. The AFDC needs standard according to family size and composition 
of the household who are claimed as dependents on the sponsor's or spon
sor's spouse's federal income tax return. 

3. Dollars paid to persons not in the household who are also claimed as 
dependents on the federal income tax return. 

4. Payments of alimony and child support on behalf of persons not in 
the household. 

( c) When a person is a sponsor for more than one alien, the method of 
determining the amount of income and assets is not changed, but the 
amount deemed to each alien shall be equally divided by the number of 
sponsored aliens who are applying fo assistance. 

(3) CORREJCTION OF OVERPAYMENTS. Unless the sponsor is without 
fault, the sponsor and the alien shall be jointly responsible for any over
payment made to the alien due to failure of the spons.or to provide cor
rect information. Overpayments shall be recouped under s. HSS 201.30 
(3). 

Hi•lory: Cr. Register, April, 1983, No. 328, elf. 5-1-83. 

HSS 201.35 Continuation of the grant. A basic eligibility requirement 
for AFDC is that the child be deprived of parental support. Eligibility 
ceases at the time deprivation ends unless the child is still in need and has 
been deprived as provided in this section. 

(1) If the deprivation reason was institutionalization or incapacitation 
of a parent,' the grant shall be continued in the same amount for 2 months 
following the end of the deprivation. lf the deprivation reason was unem
ployment of the parent, the grant shall be continued until the first wages 
are received, but not beyond 60 days. 

(2) Recipients whose incapacitation has ceased but who are participat
ing in division of vocational rehabilitation training may continue to re
ceive a grant beyond the 2-month income continuation period. If the re
cipient is continuing to acquire skills through training which was 
designed to reduce impairment, the grant may be continued until the 
training is completed or discontinued. 

(3) To determine if the AFDC group is still in need when the depriva
tion has been based on the absence of the parent who was institutional
ized, the income and assets of the returning parent shall be deemed ac
cording to s. HSS 201.33. 

Hi•lory: Cr. Register, April, 1983, No. 328, elf. 5-1-83. 

HSS 201.36 Transitional child care. (1) PURPOSE. This section imple
ments s. 49.50 (6g), Stats., which provides that an individual whose 
AFDC case closes on or after March 31, 1990, due to an increase in 
earned income, an increase in hours of employment for AFDC-unem
ployed parent cases or loss of the earned income disregards under s. 49.19 
(5) (a), Stats., may be eligible for a period of time for payment of child 
care costs necessary for t he inclividual to accep or retain employment. 
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