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ETF 10.01 Definitions. Words, phrases, and terms used in all ETF
chapters which are not defined in this section shall have the meaning set
forth_in 5. 40,02, Stats.: . e P

(1g) “Active military service” and “active service,” as that term is
used with reference to military service, including in s. 46,02 (16) (a) (in-
tro.) and i, {c) (intro.), 1 and 4, and (48m) (f), Stats., mean active duty
military service in the armed forces of the United States, excluding:

(a) Service reported by the military as active duty for training
purposes. : : : . ‘

(b) Service as a cadet or student at a U.S. military service academy.,

Note: This definition does not apply to the term “active service” used in reference to active
performance of the duties of employment with a participating employer, as for exampleins.
40.62 (1} (¢) and (2), Stats.

Insofar as ﬁossibie. the department reiieé on US arme& forces ;{ocumerits, suéh_ as ﬂle DD
214, the AGOB53-55 series, NAVPERS 553, and GSA 6851, to identify periods of “active
duty™ and “active duty for training,” : S S

(lm) "‘Cur'i'ent'basic 'pé.y'rate” means:

(a} Unless otherwise provided by ch. 230, Stats., contractual agree-
ments authorized under subch. V of ch, 111, Stats., or par, (b) or {¢), the
hourly rate, or its equivalent, excluding any overtime or supplementary
compensation, at which the employe is paid at the time of termination of
employment or at the time of death. For an active employé or employe
on an approved leave of absence the “current basie pay rate” means the
hourly rate, or its equivalent, the employe'is paid during the pay period
or was paid prior to the ¢ommencement of the leave of absence. The-
equivalent of the hourly rate of pay shall be obtained by dividing the
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employe’s total earnings in a typical pay period, excluding any overtime,
on-call, extracurricular or supplementary compensation, by the number
of hours, excluding hours, such as overtime, on-call and extracurricular
hours which are incidental to the primary employment, for which the
employe is paid in that pay period. If the employe has received a pay
adjustment during the 12 months preceding termination, death or leave
of absence, other than a permanent change that is broadly applicable to
the employes of that employer, or unless that change is the result of a
significant change in the nature and duties and activities of that em-
ploye, then the equivalent of the hourly rate shall be the greater of the
previous current basic pay rate prior to the pay adjustment or the final
average earnings divided by 174,

(b) For an annuitant who becomes a participating employe subject to
s. 40,22, Stats., within 3 years of the original date of termination, the
greater of the current basic pay rate as established under par, (a) on the
effective date of the original annuity or the current basic pay rate at the
time of subsequent termination,

(¢} For annuitants who become participating employes subject to s.
40,22, Stats., after more than 3 years from the original date of termina-
tion the current basie pay rate determined in accordance with par. (a) at
the time of subsequent termination for sick leave aceumulated after re-
employment only. The conversion of sick leave accumulation in effect
prior to reemployment shall be caleulated by application of the current
E)ajstc pay rate in effect prior to reemployment as determined under par,

a).

(2) “Dependent” means;

{(a) For life insurance purposes, an employe’s spouse and an employe’s
unmarried child, including natural child, stepchild, adopted child and a
child in an adoptive placement under s, 48.837 (1), Stats., who is depen-

dent upon the employe for at least 50% of support and maintenance and

who is:
1. More than 14 days of age, but under the age of 19,
2. Age 19 or over but less than age 25 if a full-time student, or

3, Age 19 or older and incapable of self- support because of a physical or
glental disability whiech is expected to be of long-continued or indefinite
uration.

{b) For health insurance purposes, an employe’s spouse and an em-
ploye’s unmarried child who is dependent upon the employe or the em-
ploye’s former spouse for at least 50% of support and maintenance. In
this paragraph, ‘“child’’ includes a natural child, stepchild, adopted
child, child in an adoptive placement under s, 48.837 (1), Stats,, and a
legal ward who became a legal ward of the employe or the employe s
former spouse prior to age 19, and who is:

1. Under the age of 19,
2, Age 19 or over but less than age 25 if -a full-time student, or

3. Age 19 or older and incapable of self-support because of a physical or
:inental disability which is expected to be of long-continued or indefinite
uration.
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{(2m) “Barnings’’ under s, 40.02 (22), Stats., except as otherwise pro-
vided by federal regulations for OASDHI purposes, does not include
payments made in lieu of welfare, payments made to reimburse welfare
costs, or payments made as part of a work relief, general relief or public
assistance program under ch. 49, Stats., unless employment ispartof a
training program to improve skills or increase employability and the em-
ployment satisfies the requirements under s. 40.22 (1), Stats,

(8) “Full calendar year’ as used in s. 40.08 (8) (d) and (10), Stats.,
means the time period beginning on a given date and ending on the same
date in the next year.

(3h) “Inactive participant’* means, for purposes of the teachers retire-
ment board election under s, ETF 10,10, a participant who is neither a
participating employe, as defined in s. 40 (174 (46), Stats,, nor an annut-
tant as defined in s, 40.02 (4), Stats.

(3m) “Medical record” includes medical evaluation, diagnosis, prog-
nosis, rehabilitation potential, medication, treatment, diet, limitations
on activities, symptoms, general physical or mental condltton, X-rays,
Jab tests or results, or any communication or information related to the
health, medical, surglcal dental, optometric, chiropractie, podiatric or
hospital care or condition of a participant or the spouse or dependent of
the participant.

(3p) “Monthly compensatlon” means, for purposes of s. 40.19 (4) (g),
Stats.:

{a) Where the compensation is paid on a weekly basis, the amoﬁn’t‘;f
computed by multiplying the employe’s basic weekly pay rate by 4.3333.

(b) Where the compensation is paid on a biweekly basis, the amount
computed by multiplying the employe’s basic biweekly pay rate by~
2.1666.

(3s) “Public school’”’ means, for purposes of 5. 15,165 (3) (a) 1, Stats,, a
cooperative educational service agency established under ch. 116, Stats.,
a county handicapped children’s education board established under s,
115.86, Stats., and any school supporied whelly or in part by public
funds which is under the control and management of the state of Wiscon-
sin or any subdivision of the state of Wisconsin and which is empowered
by law to employ teachers; but does not mean the university of Wiscon-
sin system, any school in the city of Milwaukee, a state agency or a voca-
tlonal technical and adult education dlsh‘lct _

(3w) “Salary index” means, for purposes of S, 4l} 26 Stats., for years
prior to 1982, 5%.

{4) “School system” mcludes for life insurance purposes, any public
entity whose primary purpose is education.

{4m) “School year” means, for purposes of 5. 40.02(3), Stats the per-
iod beginning July 1 and ending the following June 30.

(5) “Student’ means, for insurance purposes, a person, who is enrolled
in an institution which prowdes a schedule of courses or classes and,.
whose principal activity is the procurement of an education. Full-time
student status shall be defined by the institution in which the student is
enrolled and shall include any usual vacation period if the child was a
fuli-time student at the end of the previous term,
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(6) “Surnmer vacation’ means the time between the end of the regular
school term of the school system in which the employe was last employed
and the beginning of the next regular school term of that system.

History: Cr. Register, February, 1983, No. 326, eff. 3-1-83.; r. and reer. (intro.), am. (2}
(intre.), er. (3m Register, June, 1983, No. 330, eff, 7-1-83; cr. (38w}, Register, December,
1983, No. 336, eff, 1-1-84; cr, {3!1) and {35), Register, March 1984, No. 339, efi. 4-1-84; am,
{13, Reglster, Apnl 1984, No, 340, off, 5-1-84; emerg. cr. {4m), eff. i- 1-85; cr. (4m), Register,
March, 1985, No, 351, eff 4-1-85; er. {2Zm), Reglster, October, 1985, No. 358 eff, 11-1-85; cr.
{1m), Reglster, May, 1986, No. 365 eff, 6-1-86; am. {Im)} (a), Reglster, August 1986, No.
368, eff. 9-1-86; . (l)and (3), Reglster September, 1986, No. 369, eff. 10-1-86; r, and recr. (2),
Register, January, 1987, No. 378, eff, 2-1-87; cr, {3p), Reglster, March, 1987, No. 375, eff. 4-1-
211“ t3_(.‘Sl}blieggisl*er, June 1992, No 438, eff 7-1-92; er. (1g), Roglster, September, 1992, No.

e .

ETF 10.03 Creditable service. (1) For annual earnings periods begin-
ning on or after January 1, 1985, each participating employer shall deter-
mine and report service in hours for each participating employe in the
manner prescribed in this section. Barnings which are paid to a teacher,
as defined in s. 40.02(55), Stats., who has contracted to receive such pay-
ments on either a 9 or 10 month contract basis, and which are paid after
the beginning of a school year, as defined in s, ETF 10.01(4m), for ser-
vices rendered in the preceding school year, are deemed to be received by
the teacher on June 30 of the preceding school year for purposes of re-
porting service to the department.

(2) The full-time equivalent of one day of service is 8 hours. If an em-
ployer has established workdays of other than 8 hours as full-time em-
ployment for some or all of its employes, the number of hours to be re-
ported within a reporting period is determined by the participating
employer by dividing the number of hours for which earnings are paid to
the employe in the reporting period by the number of hours which would
have been worked in that reporting period by a regular full-time employe
of that employer in the same kind of ¢employment and multiplying the
result by 40 times the number of weeks and fractlons of a week in the
reportmg period ;

Re)! For purposes of s. 40 02(17), Stats the full-time equlvalent of one
year of creditable service for a teacher, as defined in s, 40,02(55), Stats.,
who is not an executive participating employe, as defined in s. 40,02 (30),
Stats,, is 1,320 hours and for alt other participating employes the full-
{ime equivalent of one year of creditable service is- 1,904 hours.

(4) Whena participating emp]oye receives earmngs from the same par-
ticipating employer for employment in more than one of the categories
under s, 40.23 (2) (b), Stats., then the following tests shall be applied by
the participating employer when service and earnings are reported:

(a) If employment in each of the categories meets the re(l}ulrements of
s. 40.22, Stats., by itself then the earnings and service sh
separately for each category.

{b) If employment in any one category meets the requn‘ements of s,

40.22, Stats., and all other employment does not, then earnings and ser-
vice shall be added to and reported under the one category which meets
the eligibility requirements of s. 40.22, Stats,

(c) If employment in more than one category meets the qual:t’ymg re-
quirements of s. 40.22, Stats., and all other employment does not, then
earnings and service for employment in those categories which do not
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meet the qualifying requirements of s, 40,22, Stats., shali be added to and
reported under:

1. That qualifying category in which the greatest number of hours is
worked, or

2. The lowest numbered subd. under sub. (5)(b) if the greatest number
of hours worked is equal in 2 or more qualifyi_ng categories,

{d) If employment in none of the categories meets the requirements of
s. 40.22, Stats., separately, but those requlrements are met when the em-
ployment is added together then earnings and service shall be added to
and reported under:

1, That eategory in which the greatest number of hours is worked, or

2, The lowest numbered subd. under sub. (5){b) if the greatest number
of hours worked is equal in 2 or more categories,

{5) (a) Fractions of an hour shall be rounded to the nearest hour prior
to crediting and if the fraction is one-half hour then the houts credited
shall be rounded up to the next whole number.

(b) If the total number of hours reported for an employe within an
annual earnings period exceeds the applicable number specified in sub.
(8) service shall be allocated and credited in the following sequence: -

1. Service as a protective occupation participant not subjeet to Titles
I and XVIII of the federal social security act whose formula rate is de-
termined under s, 40,23 (2m) (e}4, Stats,

2. Service as a protective oceupation participant subject to Titles II
and XVIII of the federal social security act whose formula rate is deter-
mined under s. 40.23 (2m) (e)3, Stats, .

3. Service as an executive participating employe whose formula rate is
determined under 5. 40.23 (2m) (e)2 Stats.

4. Service as an elected official whose formula rate is determined under
s. 40.23 (2m) (e)2, Stats.

5. Service as a teacher whose formula rate is determihed under s, 40.23
(2m) (e)1, Stats,

6. Service of a type not covered under subds. 1 to 5,

{e¢) The earnings shall be reported and credited in full without regard
to any allocation of creditable service under par. (b).

(6) (a) For local elected officials who are participating employes, but
serving in positions not considered full-time by the local unit of govern-
ment, the amount of service shall be determined and reported by the
employer as follows:

1, For employment which is essentially ministerial in nature, the
number of hours reported shall be the actual number of hours for which
the employe is paid if a regular work schedule has been established. If
there is no regular work schedule, the number of hours reported may not
be greater than the quotient derived from dividing the compensation
paid during the reporting period by 2 times the minimum hourly wage
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rate established by the federal fair labor standards act for non-agncul-
tural employment.

2. For members of governing bodies or other policy-making groups,
the number of hours reported shall be the number of hours in actual at-
tendance at meetings of the governing body, the policy-making group or
any sub-group thereof and a reasonable amount of time spent in prepara-
tion for such meetings, but in no event shall the number of hours deter-
mined to have been spent in preparation time exceed twice the number of
hours actually spent at the meetings.

(b} In applying the standards set forth in par. (a), it is the responsibil-
ity of the local unit of government to maintain the necessary documenta-
tion to justify the reasonableness of the basis used in reporting service for
local elected officials.

(¢} The department may consider other factors in granting creditable
service to local elected officials where circumstances warrant and when
satisfactory supporting information is provided.

(7) (a) If a participating employe receives earnings for on-call,
standby, extracurricular or cther service which is incidental to the pri-
mary employment, earnings shall be reported and contributions paid on
those earnings pursuant to s, 40.05, Stats. The number of hours deter-
mined by the employer and reported pursuant to this subsection shall be
the quotient derived from dwwlmg the compensation paid for such ser-
vice during the annual earnings period by the partlcipatmg employe’s
current basie pay rate.

(b) The employer shall maintain the necessary documentation to jus-
tify the basis upon which service is reported in applymg the standards set
forth in par. (a).

(e) In no event shall the number of hours under par. (a), combined
with the hours under the primary employment, exceed ereditable service
of one year during the entire calendar year. _

Note:; This rule requires a new form which will replace several existing forms, These forms
?]r]e routinely provided by the department at no charge to reporting officials required to use

(2118

History: Emerg. cr. eff. 1-1-85; cr. Register, March, 1985, No. 351, eff, 4-1-85; or. (7), Regis-
ter, August, 1986, No. 368, eff, 0-1-85,

ETF 10.05 Creditable service for Milwaukee teachers. Creditable service
for Milwaukee teachers shall be granted for teaching services performed

Next page is numbered 5
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{¢) Submit to the department biegraphical information containing no
more than 100 words. If the biographical information submitted exceeds
this maximum, the first 100 words shall be printed and the balanee shall
be dropped. The department shall print and send candidates’ biographi-
cal information to eligible voters with the hallots. -

(8) The department shall print ballots with the candidates’ names in
alphabetical order and shall include instructions for marking the ballot
and the deadline for its return. Each employer shall be sent one ballot
individually labeled with the participant name for each active partici-
pant employe. A distribution list, prepared by the department and con-
taining the names of employes for whom ballots are included, shall ac-
company the ballots. Employers shall be required to verify, by signing
the distribution list, that ballots have been distributed within 30 days of
the date they were mailed by the department. The employer shall indi-
cate on the distribution list which ballots conld not be distributed and
shall return the undistributed ballots. For the annuitant election, ballots
shall be sent directly to teacher annuitants at the last home address the
department has on file. o

(9} All voters shall certify their eligibility to vote in the appropriate
election eategory by signing the signature stub provided with the ballot
and returning it with the sealed ballot,

(10) An election committee shall be appointed by the teachers retire-
ment board and shall consist of the secretary of the department or the
secretary’s designee and 2 teachers retirement board members not run-
ning for re-election, A majority of the election committee shall determine
the validity of questionable ballots.

(11) Ballot validation shall be accomplished by checking the signature
stub accompanying the sealed ballet. Questionable items shall be set
aside for review by the election committee. If there is a question about
the validity of a ballot after it is opened it shall also be set aside for re-
view by the election committee. A ballot shall be deemed invalid by the
election committee if;

(a) No signature stub accompanies the ballot,
(b} The signature stub accompar_ly_ing the sealed ballot is not signed.
(¢) Too many candidates have been voted for on the ballot.

(d) The election committee finds that a ballot iz so defective that it
cannot be determined with reasonable certainty for whom the ballot was
cast. ‘ C

(12) If the number of candidates is equal to or léss than the number of

positions to be filled within an election eategory, no election shalt be held
and all candidates shall be declared to be elected. :

(13) If there is more than one teachers retirement board position to be
filled, and an election is held, voters may vete for as many candidates, in
the appropriate election category, as there are positiqns_to_ be ﬁl}ed_.

{14) Write-in candidates shall be disallowed.

(156) Candidates receiving the largest number of votes shall be elected.
A tie shall be broken by the drawing of lots. The counting of ballots shall
be conducted under the direction of the secretary.
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{16) The department shall netlfy all candidates of the 1esu1ts by the
May 1 following the close of the election. .

{17) ‘The department shall retain nominating petitions and ballots for
30 days from the date the candidates are notified in sub, (16), If a candi-
date wishes to request a recount, the candidate shall submit the request
to the department within 30 days of the date the candidates are notified
of the election results. A recount shall be conducted under the dlreet:on
of the secretary.

Ristory: Cr, Register, March, 1984, No. 339, eff. 4-1-84; r. (5) and am. (7) {intro.), Regis-
fieg, January. 1985, No, 349, eﬁ'. 2-1-85; am, (10), Register, September, 1992, No. 441, eff. 10-

ETF 10.12 Separale reuremenl system parlmpalmn in the retirement
trust fund. The governmg body of the separate retirement system may
request. participation in the retirement trust fund by the adoption of a
resolution accepting the provisions of this section in a form approved by
the department. A certified copy of the resolution shall be forwarded to
the department and participation shall be effeetive on the first day of the
month following board approval of the resolution under s. 40.03 (1) (n),
fStﬁtS Funds may be delivered or sent to the department subJect to the

ollowing:

(1) (a) Deposits. Deposits shall be made in accmdance with instruec-
tions issued by the department, _ :

{(b) The separate retxrement system may designate any portion of its
deposit for investment in the variable refirement investment trust, De-
posits shall be mvested m the fixed retlrement trust unless etherw1se
designated, : I’

{e) The separate retnement system shall provide the department 30
days advance notice of any deposit in excess of $10 million. Thls require-
ment may be waived by the secretary

{(d) Deposits to the fixed and variable retirement mvestment trusts
shall be accepted on the first working day of the month only. Funds re-
ceived after the first working day of the month shall be transferréd by the
department to the local government investment pool as defined in s.
25.50, Stats., until the first working day of the next month,

(2) ALUATIONS A separate retirement system s investments shall be
-as follows:

(a) A sepsrate 1'et1rement system’s proportionate ownershlp share of
the fixed or variable retirement investment trust at the time of the sys-
tem’s original deposit shall be calculated as the ratio of that system’s
deposit to the current market value of the trust Iund including that sys—
tem’s deposit.

{b) The current market value of the fixed and variable retirement in-
vestment trusts shail be determined as of the last day of each month,

{¢) Each separate retirement system’s investment shall be adjusted to
current market value as of the last day of each month. The current mar-
ket value of each system’s investment shall be calculated as the total
value of the trust fund as of the last day of the moenth times the system’s
propogtlonate ownershlp share in the fund as of the ﬁrst day of that
mont.
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