PAROLE COMMISSION

PAC1
CHAPTER PAC 1
PAROLE PROCEDURE
PAC 1.01 Authority - . .- . PAC 105 Eligibility for parole
PAC 1.02 Purpose . PAC 106 Parole conslderation .
PAG 1.03 Definitions : PAC 1.07 Parole commlsslon recommen-
PAC 104 Functions of discretionary pa- - = “dations”

role

g PAC 1.01 Au(honty This chapter is promuigated under 8 227.11 (2),
tats.

Hisior} Cr. Register, January, 1993, No. 445 eff, 2-1-93.

L PAC1.02 Purpose This chaptex structures the parole procedure so that
it will be better understood by the general public and. the prospective
parolee, more equitable in its application, and more certain in its conse-
quences, while providing for the exereise of informed discretion in consid-
ering individual differences among inmates, their offenses, their institu-
tional records, and their abilities to comply with the rules of parcle and
to maintain themselves in open socnety \Vlthout engagmg in crlmmal
acthty

Hlslory (.h" Reglster, January, 1993 No. 445, eff. 2-1-93. .
‘PAC 1,03 Definitions. In this chapter: _
(1} "‘Chairperson” means the chairperson of the commission.

(2) “Commission’ means the “parole commission” which is comprised
of the chairperson and the commissioners appointed by the charrperson
to provide advice and recommendatlons to the chan'person or desrgnee in
matters pertaining to parole. :

(3) “Deferral” is an action by a commissioner or commissioners fol-
lowing parole consideration, which denies discretionary parole for a spec-
ified period of time or until additional information can be obtained, after
Whlclh the inmate becomes eligible for consideration for d:scretlonary
parole. . .

(4) “Department” means the department of correctlons

(5) “Dlscretlonary parole means parole granted under the authorlty
of s. 304.06, Stats., by the chalrperson or desrgnee. prror to the
mandatory release date : :

(6) “Extraordmary elreumstances means advanced age, mﬁrmlty or
disability of the inmate, need for treatment or services not available
within a correetional institution, a sentence to a term of imprisonment
that is substantially disparate from the sentence usually imposed for a
particular offense, or other circumstances warranting an early release
which are made known to the sentencmg court pursuant tos. PAG 1.05.

{7 "Mandatory release’” means release: by the department of an in-
mate to supervision as required by s. 302,11 (1), Stats. -+ .-

+(8) “Parole consideration” means the process by which the chairper-
SON OF 4 commissioner or commissioners review all relevant mformatlon
on an inmate approaching parcle eligibility and either deny parole,-in
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which case a new parole eligibility date is established, or recommend to
the chairperson or designee that parole be granted,

(9) “Parole-eligible’’ means qualified to be considered for parole at any
time pursuant to 5.304.08, Stats,

(10) “Parole grant' means the action by the chairperson or designee
ordering the release of an inmate to field supervision by the Department
of Corrections on or after a specific date.

History: Cr. Register, January, 1993, No. 445, ff, 2-1-93.

PAC 1.04 Functions of discretionary parole. The function of discretion-
ary parole is fourfold: to assure, in light of the nature and severity of the
crime, that early release will not depreciate the seriousness of the offense;
to determine that optimum benefit has been derived from programs of
education, training, and therapy; to assess the risk to the 'community of
early release; and to determme in each individual case that there is a
reaSOtnable cerfainty of a crlme free remtegratmn of the mmate into
society. -

’ His(orj‘ Cr. Reglster. January, 1993 No, 445, eff. 2-1 93

PAC 1.05 Eligibility for parole. (1) BECOMING ELIGIBLE. An mmate be-
comes eligible for discretionary parole pursuant to s, 304,06, Stats., after
serving 25% of the sentence imposed for the offense or after 6 months,
whichever is greater, or after serving 20 years of a life term, as modified
by the formulas in ss. 302.11 (1), (2), and 973.155 Stats., except when the
court has set-a parole éligibility date pursuant to s. 973.014 (2}, Stats.

(a) The chairperson may waive the 25% service of sentence require-
ment if the chairperson defermines that extraordinary eircumstances
warrant an earlier parole consideration and the sentencing court, district
attorney and the victim, if available, have been notified and permitted to
comment upon the proposed recommendatton

-(b) The commission shall not consider an inmate for. parole untli the
anmate has been conﬁned in the custody of the department for at least 60
ays

{c¢) When incarceration follows parole revoeation without the i lmposn-
tion of a new sentence, parole ehglbzlaty shall be established at 6 months
from the date of return to the lnstltution, less the sentence credlt under s,
973.155 (1), Stats, ‘

(d) When incarceration follows parole revocatmn and mvolves the im-
position of a new sentence or sentences, parole eligibility shall be estab-
lished at 6 months, less sentence credit under s. 973.155 (1), Stats., or the
Farole ehglblllty date of the new sentence or: sentences, whlchever is
later. = S [ ;

(e) If a new sentence or sentences are 1mposed followmg first consndera-
tion of the inmate for parole following revocation, the parole-eligibility
date shall be the date established by the Commission following the first
consideration, unless the new sentence or sentences reqmre a later paroie
eligibility date.

(2) CONSECUTIVE SENTENCES. When an inmate is committed with con-
secutive sentences, the inmate’s parole eligibility date shall be calculated
by treating the consecuitive sentences as one continuous sentence,
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(3).-WALVER OF CONSIDERATION, An inmate may waive parole consider-
ation at any time by notifying the commission in writing, through the
institutionstaff, If an inmate declines to appear before the commission at
the time of a scheduled interview, following notice of the scheduled inter-
view, or if the inmate appears but refuses to participate, the failure to
appear or to participate, unless excused by the commission, shall be con-
strued as a waiver of parole consideration. In no case may a walver have
a negative effect on future parole decxsaons -

(4) REES’PABLISHMENT OF CONSIDERATION To request another date for
parole consideration following a waiver, the inmate shall apply in writing
.to the commission through the institution staff, The first parole eligibil-
ity date shall be 4 months from the date of receipt of the application by
the institution staff. Parole consideration shall oceur during the second
month prior to the parole ellglblhty date,

liislory Cr. Reg:ster, January, 1993, No 445 eﬁ 2-1-93,

PAC 1.06 Parole consideration. (1) Unless waived in wrltmg by the in-
mate, the initial parole consideration shall be scheduled for each inmate
durmg the month prior to the date of first statutory ehg1b111ty for parole

(2) Parole consxderatlon for persons demed parole shall occur no later
than the last day of the calendar month prior to the consideration date
established by the commission. Reconsideration shall not he deferred for
longer than 12 months except with the wmtten approvai of the chaxrper-
son or the chairperson’s designee,

(3) (a) Parole consideration shall be based on information available to
the assigned commissioner. When the inmate is available at the sched-
uled time, an interview shall be conducted at the inmate’s place of incar-
ceration or by phone conference. The interview.shall be recorded. When
the inmate is temporarily. unavallable for the mtervxew, the interview
shall be rescheduled, When the inmate isincarcerated in a federal facility
or in a facility.in another state, parole consideration may oceur in the
inmate’s absenee, but the inmate shall receive notice as provided in par,
(¢), shall be given access to documentary information, and shatl have an
opgo{rt)umty to correct errors of fact in the record assel {orth in pars (d)
an e : :

“(b) When parole has been denied or.deferred within the precedmg 12
months, an inmate may be considered for parole, upon notice as provxded
in par. (¢} without an interview, unless the inmate provides the commis-
sion through the institution staff with a written request for an interview,
The inmate shall be given aceess to documentary information and have
an opportunity to correct errors of material fact in the record as set forth
in pars. (d) and (e).

(¢) The institution responsible for scheduhng paro!e consideration
shall give the inmate at least a 15 day written notice of the consideration,
The inmate may waive the 15-day notification requirement at any time,
When consideration follows a one month deferral or an informational
deferral, notification may be other than in writing. The 15-day require-
hm;nt niay be set aside when failure to do so would extend the period of

eferra

(d) The inmate shall have access to the documentary mformatxon con-
sidered by the assigned commissioner or commissioners, except that the
commission may deny the inmate access to information that has been
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obtained under an assurance of confidentiality or submitted to the com-
mission with the expectation that the information would be held confi-
dential. The commission shall make a deeision whether to deny inmate
access to such information on.a case-by-case basis, weighing the poten-
tial harm to the inmate against the harm that may be done to the public
interest by disclosure. Information restricted by statute shall be confi-
dential and may not be disclosed. The commission shall make and keep a
record of any decision to withhold information from an inmate and shall
notify the inmate that it shall consider information which has heen with-
held from the inmate in accordance with this paragraph. An inmate shail
have access to information to which the inmate is entitled under this
paragraph in accordance with proeedures governing inmate ‘access to
records at the correctional institution in which the innmate is ¢confined or
at the Wisconsin Resourece Center if the mmate is conﬁned there o

(e) Prior to parole consideration by the asmgned commissioner or com-
missioners, the inmate shall be afforded an opportunity to correct any
errors of fact which are found in the record and to provide addltlonal
relevant mformatlon for the commlssmn 3 consnderatmn

(f } The mmate mterv1ew shall be recorded and the recordm shali be
retained for 6 months following the mterv1ew A transcript shall be pre-
pared-only upon an order of the court which has granted a petltlon for
Judtclai review of the parole dECISIOI‘l

(4) Parole consnderatlon shall be by one or more commissioners as as-
sagned by the cha:rperson‘ . . .

*(5) Representation by legal counsel during the interviéw shall not be
permitted. Correspondence from legal counsel shall be accepted how-
ever, and made a part of the record, A spokesperson for the inmate shall
be allowed only in cases of severe speech impediment, where the inmate
suffers a severe physmal dlsablllty which impedes oral communication, or

in cases where the inmate’s primary language is not English and thei mdl-‘

v1duaI lacks adequate ﬂuency to represent hlmself or herse]f

(6) Paroie consideration is spemﬁcally exempt l‘rom open meeting leg-
islation and shall be closed to the public as provided by s. 19.85 (1) (d),
Stats. However, upon request and with the approval of the chairperson
or designee, persons with a civic, academie, or professional interest in the
parole process may bhe allowed to observe individual parole proceedmgs
Obser\rers shall not be allowed if the inmate objects. )

(7) A recommendation for parole and a grant of parole shall be made
only after the inmate has:

(a) Become paroIe-ellglbIe under s. 394 06, Stats., ands, PA.C 1.05;

{b) Served sufficient time so that release would not’ deprecnate the serl—
ousness ef the offense, :

{c) Demonstrated satlsfactory ad;ustment to the mstltutlon and pro-
gram participation at the institution:

(d) Developed an adequate parole plan; and

(e) Reached a pomt at which, in the judgment o[ the commlssxon, dis-
crettonary parole would not pose an unreasonable risk tothe publie,’

Register, January, 1993, No, 446

o




PAROLE COMMISSION
PAC

(8) The notice of consideration for parole under sub. (3) (c) shall in-
clude each of the requlrements under sub. (7). -

Hxsiory Cr. Reglster January, 1993 No, 445 eff, 2-1-93

PAC 1.07 Parole commission recommendations. (1)} After parole consid-
eration, the assigned commissioner or commissioners may recommend
parole with or without special conditions, or they may deny parole. The
recommendation of parole shall be made to the chairperson or designee.
If parole is denied, the assigned commissioner or commissioners shall es-
tablish a date for reconsideration in accordance with s. PAC 1,06 (2).
However, a date for further consideration of diseretionary parole need
not be established if the inmate will reach the mandatory release date
prior to the time established according to s. PAC 1.06 (2).

(2) Any commissioner assigned to parole consideration may, with the
3pp_r(_)val of the chairperson, refer the case to the full commission for a
ecision,

(3) If the inmate is serving a life sentence, the chairperson or designee
shall review the parole consideration and shall decide whether to defer or
to grant parole,

(4) A recommendation for parole may be withdrawn by the commis-
sioner or commissioners who made the recommendation any time prior
to the issuance of the grant of parole whenever the circumstances affect-
ing the original recommendation have, in the opinion of the commis-
sioner or commissioners, changed sufficiently to require withdrawal of
the recommendation,

(5) {a) If the chairperson disagrees with a recornmendation by the as-
signed commissioner or commissioners to grant or deny parole, the
chairppgson shall inform the inmate that the recommendation has been
rejected,

(b) The chairperson or designee may grant or deny parole at any time
prior to the issuance of a grant of parole, if extraordinary cireumstances
affecting an inmate are documented and verified,

(¢) If, subsequent to the issuance of a grant of parole by the chairper-
son or designee, but prior to release of the inmate, circumstances require
denial of the grant, the inmate shall be provided written notice of the
reasons for the denial, disclosure of evidence against the inmate, the
right to appear and be heard by an impartial hearing examiner from the
division of hearings and appeals in the department of administration, the
right to present witnesses and evidence and to confront and cross-ex-
amine witnesses against the inmate, the right to receive a written state-
ment of the evidence relied upon and the right to be represented by coun-
sel. After a review of the findings of fact, conclusions of law, and
recommendation of the hearing examiner, a final decision relative to the
grant of parole shall be made by the chairperson or designee.

{6) The inmate shall be advised in writing of the decision to defer or to
recommend a grant of parole, the reasons for the decision and the next
opportunity for parole consideration as scon as feasible following the de-
cision, but in no case later than the last day of the month following the
month in which the interview oceurred,
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(7) The inmate shall be afforded an opportunity to comment on the
decision following the commissioner’s explanation of the decision, orally
if an interview has been provided, or in writing if an interview has not
been provided. : b o ‘

History: Cr. Register, January, 1993, No, 445, eff, 2-1-93. .

Register, January, 1993, No. 445




	445PAC1.pdf 

