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Note: Chapter HSS 346 was created as an emergency rule effective 4-23-94.

HSS 346.01 Authority and purpose. (1) This chapter is promulgated
under the authority of ss. 46.03 (6) (a) and (b), 48.48 (1), 48.533 (2) and
227.11 (2), Stats,, to provide rules for the operation of a community-
based corrective sanctions program for certain youth who have been
placed in a secured correctional facility under s. 48.34 (4m), Stats.

(2) Through this chapter, the department seeks to achieve the follow-
ing goals:

(a) Provide a community-based option for youth who would otherwise
be at a secured correctional facility;

(b) Maintain public safety and youth discipline through supervision
and sanctions appropriate to the needs and requirements of the youth in
the program;

(c) Provide the necessary treatment, services, discipline and supervi-
sion to help youth in the program make meaningful, positive changes in
their lives;

(d) Encourage every youth in the program to lead a crime-free
lifestyle;

(e) Provide every youth with education or vocational training or em-
ployment; and

(f) Involve the youth's family, as appropriate, with the program,
History: Cr. Register, January, 1995, No. 469, eff. 2-1-95.

HSS 346,02 Applicability. This chapter applies to the department and
to youth whose supervision is transferred to the department pursuant to
s. 48.34 (4m), Stats„ for placement at a secured correctional facility op-
erated by the department and who are evaluated for and selected to par-
ticipate in the youth corrective sanctions program.

History: Cr. Register, January, 1995, No. 469, eff. 2-1-95.

HSS 346.03 Definitions, In this chapter;
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(1) "Administrator" means the administrator of the division or
designee.

(2) "Aftercare" means the status of a youth who is supervised outside
of an institution by the department or a county agency following release
from an institution by action of OJOR, after participation in the youth
corrective sanctions program by action of OJOR, following placement by
the department subsequent to an examination under s. 48.60, Stats., or
by action of a court under s, 48,366 (5) (b), Stats., until expiration of the
youth's commitment term.

(3) "Aftercare provider" means a person designated by an aftercare
supervisor to provide the aftercare supervision of a youth, that person's
designee or any employe of the department or county agency authorized
to make decisions regarding aftercare matters.

(4) "Aftercare supervisor" means a department employe responsible
for the administration of the aftercare program for a specified geographi-
cal area of the state or that person's designee.

(5) 'Bodily injury" means physical pain or injury, illness or any im-
pairment of physical condition.

(6) `Body cavity search" means a strip search in which a person's
body cavities are inspected for contraband by the entry of a medical in-
strument or fingers.

(7) "Case manager" means the department staff member responsible
for the case supervision, planning, case management and treatment for
youth in the youth corrective sanctions program.

Note: A "case manager" is the same as a "corrective sanctions agent" under S. 48.533 (2),
Stats.

(8) "Close room confinement" means confinement to the youth's room
with a minimum of one hour per day out of the room.

(9) "Community counselor-monitor" means a department staff mem-
ber responsible for monitoring a youth's daily activities while the youth
is in the corrective sanctions program.

Note: A "community counselor-monitor" is the same as a "contact worker" under s. 48.533
(2), Stats.

(10) "Contraband" means;

1. Any item the youth may not possess under the rules and special
conditions of his or her release;

2. Stolen property; or

3.Any item which a youth may possess but which comes into his or her
possession through unauthorized channels such as an item that a youth
may possess that is obtained from a person who does not legally possess
the item.

(11) "Corporal punishment" means the intentional infliction of physi-
cal pain as a means of discipline.

(12) "County department" means the county department responsible
for the youth under s. 46.26, Stats.
Register, January, 1995, No. 469
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(13) "Day" means a calendar day.

(14) "Deadly force" means force which the user reasonably believes
will create a substantial risk of causing death or great bodily injury to
another.

(15) "Department" means the Wisconsin department of health and
social services.

(16) "Director" means the director of the division's office of the youth
corrective sanctions program.

(17) "Division" means the department's division of youth services.
(18) "Electronic monitoring device" means an electronic device of a

type approved by the administrator and worn by a youth in the youth
corrective sanctions program to monitor the youth's location during the
specified periods of time each day that the youth is required to be at her
or his place of residence or at another approved location.

(19) "Family" means a youth's parents or guardian or adult brother or
sister or a grandparent or aunt or uncle taking the place of a parent.

(20) "Force" means the exercise of strength or power to overcome re-
sistance or to compel another to act or to refrain from acting in a particu-
lar way and includes the use of physical power or strength and the use of
mechanical restraints.

(21) "Great bodily injury" means injury to a person's body which cre-
ates a high probability of death, or which causes serious permanent dis-
figurement or a permanent or protracted loss or impairment of the func-
tion of any bodily member or organ or other serious bodily injury.

(22) "Institution" means a secured correctional facility.

(23) "JPRC" means the joint planning and review committee which
makes short-term and long-term planning recommendations for youth
with members representing the institution, OJOR, the committing
county, the aftercare provider and the youth corrective sanctions pro-
gram when a youth is being evaluated for or participates in the program.

(24) "Mechanical restraints" means a device used to control or re-
strain a youth, including handcuffs, handcuffs with restraining belt or
chain, restraining chain, leg restraints or any other restraining device
approved by the administrator.

(25) "Nondeadly force" means force which the user reasonably be-
lieves will not cause a substantial risk of causing death or great bodily
injury to another.

(26) "OJOR" means the division's office of juvenile offender review
( which retains a youth in an institution, decides to release a youth from

an institution to a program such as aftercare supervision or the youth
corrective sanctions program, or recommends discharge to the adminis-
trator. OJOR also establishes the category of release for a youth released
to aftercare and convenes the program planning and case review process
from the time of a youth's admission to an institution until the release
decision.

(27) "OJOR director" means the director of the division's office of ju-
venile offender review.
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(28) "Parent" means either a biological or adoptive parent or a legal
guardian.

(29) "Personal search" means a search of a youth's clothed body, in-
cluding inspecting the person's pockets, frisking the person's body, ex-
amining the person's shoes and hat and visually inspecting the inside of a
person's mouth. It does not include a strip search or body cavity search.

(30) "Physical power or strength" means a staff member's use of her or
his body to control a youth,

(31) "Program" means the youth corrective sanctions program
(YCSP).

(32) "Reasonably believes" means a person believes that a certain sit-
uation exists and this belief, though potentially erroneous, is reasonable
considering the facts known to the person,

(33) "Report center" means a place where youth in the youth correc-
tive sanctions program are required to report at specified times as a con-
dition of release.

(34) "Sanctions" means the range of actions that may be taken by
staff when youth fail to cooperate with the YCSP rules and conditions.

(35) "Secured correctional facility" means a youth correctional insti-
tution operated by the division or under contract with the division.

(36) "Strip search" means a search in which the person is required to
remove all of his or her clothes, with inspection limited to examination of
the youth's clothing and body and visual inspection of his or her body
cavity orifices.

(37) "Superintendent" means the superintendent of an institution or
that person's designee.

(38) "YCSP" or "youth corrective sanctions program" means the pro-
gram under s. 48.533, Stats., of close monitoring of a youth's activities
and behavior in the community.

(39) "Youth" means a person supervised by the department under s.
48.34, Stats., regardless of that person's age,

(40) "Youth corrective sanctions supervisor" means a department em-
ploye responsible for the administration of the YCSP for a specified geo-
graphical area of the state or that person's designee.

History: Cr. Register, January, 1995, No. 469, eff. 2-I-95.

HSS 346.04 Referral of a youth to the youth corrective sanctions program.
(1) CRITERIA FOR PARTICIPATION. (a) A youth shall meet the following
criteria to be considered for participation in the YCSP:

1. The youth would not likely present a physical danger to self or to
others if living in the community;

2. A suitable home within the community is available to the youth;

3. The youth and the youth's family or other adult with whom the
youth will reside indicate that they are willing to participate in the
YCSP and comply with the rules and conditions of the program; and
Register, January, 1995, No. 469
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4. The supervision, treatment and service needs of the youth can be
met in the community.

(b) Youth adjudicated delinquent for any of the following crimes shall
not be considered for participation in the YCSP:

1. First degree intentional homicide under s. 940.01, Stats.;

2. First degree reckless homicide under s. 940.02, Stats.;

3. Second degree intentional homicide under s. 940.05, Stats.;

4. Mayhem under s. 940.21, Stats.;

5. Sexual assault under s. 940.225 (1) and (2) (a) or s. 948.02, Stats.;

6, Physical abuse of a child under s. 948.03, Stats; or

7. Mental abuse of a child under s. 948.04, Stats.

(c) Waived youth placed in an institution under s. 973.013 (3m),
Stats., and extended jurisdiction youth placed in an institution under s,
48.366, Stats., shall not be considered for participation in the YCSP.

(2) REFERRAL. When a youth in a secured correctional facility appears
to meet the criteria under sub. (1), any member of the JPRC may recom-
mend in writing to the YCSP case manager that the youth be screened
for acceptance into the YCSP. Copies of the recommendation shall be
sent to all members of the JPRC.

Note: Although a JPRC; member must recommend that a youth be screened for acceptance
into the YCSP, this does not preclude a judge or anyone else who knows a youth from sug-
gesting to a JPRC member that the youth would be appropriate for referral to the YCSP.

(3) SCREENING. Whenever a youth is referred to the YCSP, YCSP staff
shall do all of the following;

(a) Review all relevant, available written records relating to the
youth, including but not limited to court and education records;

(b) Interview the youth and the youth's parents or other adult with
whom the youth would be placed if released to the YCSP;

(c) Following the review of records, interviews and consultations, de-
termine either:

1. That the youth is appropriate for YCSP planning; or

2. That the youth does not meet the criteria for YCSP planning; and

(d) Recommend in writing whether a youth is appropriate for YCSP
participation or not and forward that recommendation to all members of
the JPRC.

History: Cr. Register, January, 1995, No. 469, eff. 2-1-95.

HSS 346.05 OJOR determination of eligibility of a youth for YCSP plan-
ning. (1) AUTHORITY. OJOR shall have sole authority to issue an order
for YCSP planning for a youth.

(2) ELIGIBILITY FOR PLANNING EVALUATION. Whenever the YCSP staff
recommend under s. HSS 346.04 (3) that OJOR consider a youth for eli-
gibility for YCSP planning, OJOR shall consult with all members of the
JPRC to determine whether the youth shall be made eligible for plan-
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ning. OJOR may schedule a formal conference or may consult informally
with JPRC members by telephone or in writing.

(3) NOTICE OF CONFERENCE. When OJOR schedules a formal confer-
ence, members of the JPRC, the youth and the youth's family shall be
invited to attend the conference and participate in the discussion. Pro-
spective participants shall be given advance notice, in a timely manner,
of the date, time, place and purpose of the conference.

(4) PLANNING ORDER DECISION. (a) Decision. OJOR may decide to
make a youth eligible for YCSP planning at any time after receiving the
YCSP staff recommendation under s. HSS 346.04 (3) and consulting
with all members of the JPRC.

(b) Order, Except as provided in par. (c), when OJOR decides to make
a youth eligible for YCSP planning, ODOR shall prepare a written plan-
ning order and send copies within 7 days of the decision to JPRC mem-
bers, the youth and the youth's parents or other adult with whom the
youth will reside.

(c) Special circumstances. When all JPRC members are in agreement
and when all case planning requirements under s. HSS 346.06 are met in
an accelerated time-frame, an OJOR planning order is not required. In
these cases, .ODOR may order release of the youth to the YCSP upon
completion of the requirements under s. HSS 346.07.

(5) APPEAL, Any member of the JPRC may appeal OJOR's decision to
make the youth eligible for YCSP planning. An appeal shall be submit-
ted in writing within 10 days after OJOR's decision to the ODOR director
who shall respond within 10 days after receipt of the appeal.

His[ory: Cr. Register, January, 1995, No. 469, eff. 2-1-95.

HSS 346.06 Implementation of planning order. (1) CASE PLAN. The
YCSP case manager shall prepare a written case plan and forward it to
all JPRC members within 25 days of the OJOR planning order under s.
HSS 346.05 (3). The plan shall:

(a) Summarize the youth's individual psychosocial, social, educa-
tional, vocational, dental, medical and mental health needs;

(b) Evaluate the strengths and weaknesses of the youth, and the
youth's family or other adult with whom the youth may be placed;

(c) Assess the likelihood that the youth would present a physical dan-
ger to self or others while residing in the community;

(d) Establish goals for the youth for the time the youth is in the YCSP;

(e) Describe the community-based treatment services and educa-
tional, vocational, employment and other programs that are expected to
be made use of to meet the needs of the youth;

(f) Include a requirement that the youth follow the 24 hours per day 7
days per week schedule which will be written by YCSP staff upon the
youth's release to the YCSP and amended as necessary;

(g) Establish the rules and conditions of the youth's release, including
the following;
Register, January, 1995, No. 469
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1. Avoid any conduct that violates a state statute or municipal
ordinance;

2. Report any contact with the police to YCSP staff within 12 hours,

3. Report any arrest or citation immediately;

4. Cooperate with YCSP staff and fully participate in all aspects of the
youth's case plan,

5, Follow all curfews established by YCSP staff;

6. Attend all scheduled educational and vocational programs;

7, Follow his or her daily appointment schedule with YCSP staff;

8. Obtain prior approval from YCSP staff, whenever practical at least
48 hours before making any changes in his or her 24 hour schedule;

9. Obtain advance permission from YCSP staff to travel outside the
state of Wisconsin;

10. Cooperate with electronic monitoring procedures and refrain from
altering, damaging or interfering in any way with the operation of the
electronic monitoring equipment,

11.Refrain from using or possessing any drug listed in subeh, II of ch.
161, Stats„ drug paraphernalia as defined in s. 161.571, Stats., and any
prescription drugs except those prescribed for the youth by a licensed
physician;

12.Refrain from purchasing, owning, carrying or possessing a firearm,
knife or other weapon, or ammunition;

13.Agree to and cooperate with searches authorized under this chapter
of the youth's person, living quarters and property;

14.Agree to submit to any test ordered by a YCSP staff member that
is permitted under the law, including urinalysis, DNA, breathalyzer or a
blood test;

15. Obtain prior approval from YCSP staff before making any change
in the youth's place of residence;

16.Refrain from possessing or using paging devices, cellular phones or
similar communication devices; and

17.Follow any special rules issued by YCSP staff including rules relat-
ing to:

a. Companions;

b. Contacts with family members with whom the youth does not
reside;

c. Sending and receiving mail;

d. Medical and dental appointments;

e. Counseling, therapy or other mental health appointments;

f. Family responsibilities;

g. Court-ordered restitution;
Register, January, 1995, No. 469
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h. Participation in community service;

i. Educational and vocational programs;

j. Job seeking and job attendance;

k. Purchasing, trading, selling or operating a motor vehicle; and

1. Borrowing money or making a purchase on credit.

(2) EXPLANATION OF THE CONDITIONS AND RULES, The YCSP staff
member shall explain the conditions and rules to the youth and to the
adult with whom the youth will reside. The YCSP staff member shall
provide information about sanctions, revocation and the youth com-
plaint procedures.

(3) ACCEPTANCE OF CONDITIONS. The YCSP case manager shall put in
writing the conditions and rules of the release which apply to the youth
and to the adult with whom the youth resides. The youth and the adult
shall agree in writing to comply with all the conditions and rules con-
tained in the document. The document shall state that failure to comply
with all rules and conditions may result in revision of the rules and condi-
tions, changes in the case plan, return to the institution under s. 48.533
(3), Stats., revocation of the youth's release to the YCSP or application
of any other sanction allowed by law.

(4) RELEASE DECISION. (a) OJOR shall evaluate whether the require-
ments of subs. (1), (2) and (3) have been met and decide either to:

1. Issue an order for release of the youth from the institution to the
YCSP; or

2. Not issue an order for release of the youth from the institution to the
YCSP and rescind the planning order made under s. HSS 346.05.

(b) If OJOR's decision is to order the release of the youth to the YCSP,
OJOR shall prepare a written release order and send copies to JPRC
members, the youth and the youth's parents or other adult with whom
the youth will reside.

History: Cr. Register, January, 1995, No. 469, eff. 2-1-95.

HSS 346.07 Release to the youth corrective sanctions program. (1) A
youth shall be released to the YCSP within 30 days of the date of the
planning order under s. HSS 346.05, whenever practical.

(2) The YCSP case manager shall determine the date of release from
the institution to the community, arrange for the release of the youth
and communicate all arrangements to the institution social worker and
OJOR.

(3) The institution shall send a notice of the youth's release to the
YCSP, local law enforcement agencies, school district, county depart-
ment and, if appropriate, the victim of the youth's act as required by s.
48.51 (1) (b), Stats.

History: Cr. Register, January, 1995, No. 469, eff. 2-1-95.

HSS 346.08 Responsibilities of the youth corrective sanctions program.
The YCSP shall make reasonable efforts to ensure that a youth in the
program:
Register, January, 1995, No. 469
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(1) Is free from discrimination based on race, color, religion, sex, na-
tional origin or any other category protected by federal or state law;

(2) Is protected from abuse or neglect;

(3) Is involved in planning for his or her treatment;

(4) Has access to the courts and the youth's attorney;

(5) Has access to department and community programs and services
consistent with the protection of the public;

(6) Has his or her educational, vocational, drug or alcohol abuse,
mental health and other treatment needs addressed by the YCSP case
plan, consistent with available resources;

(7) May participate in authorized recreational, leisure-time and relig-
ious activities; and

(8) Is monitored by the YCSP staff 24 hours a day every day by a
combination of programming, staff contacts and electronic monitoring.

History: Or. Register, January, 1995, No. 469, eff. 2-1-95.

HSS 346.09 Periodic case reviews, (1) PROGRESS REPORTS. At least once
every 90 days following a youth's placement in the program, the YCSP
case manager shall write a progress report summarizing the youth's pro-
gress in the program including recommendations regarding changes in
the case plan, continuation in the program, release to aftercare or dis-
charge. The progress report shall be forwarded to the members of the
JPRC, the youth and the youth's parents.

(2) WHEN FORMAL CONFERENCE REQUIRED, A formal conference shall
be held for every youth in the YCSP at least once every 6 months. The
YCSP shall schedule the conference 30 days prior to the end of a 6 month
period and shall notify all JPRC members, the youth and the youth's
parents. The conference shall be held at the YCSP office. OJOR shall be
informed in writing about the results of the conference and shall issue a
department order either retaining the youth in the YCSP, releasing the
youth to aftercare or discharging the youth.

(3) OJOR REvIEw. (a) OJOR shall conduct a file review of all progress
reports and decide whether to continue the youth in the YCSP, to release
the youth to aftercare or to recommend to the administrator that the
youth be discharged. OJOR may consult with JPRC members by tele-
phone or in writing, If members of the JPRC do not agree with OJOR's
proposed action, OJOR shall schedule a formal conference.

(b) When ODOR schedules a formal conference, the youth, youth's
parents or the adult with whom the youth resides, the institution, the
aftercare provider and the committing county shall be given timely no-
tice of the date, time and place of the conference.

(4) APPEAL. Members of the JPRC may appeal a decision of OJOR to
the OJOR director. An appeal shall be submitted in writing within 10
days of OJOR's decision. The ODOR director shall issue a written deci-
sion within 10 days of receipt of the appeal and provide copies to all
members of the JPRC, the youth and the youth's parents or other adult
with whom the youth resides.

History: Or. Register, January, 1995, No. 469, eff. 21-95.
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HSS 346.10 Staff response to misconduct by youth. (1) RANGE OF CONSE-
QUENCES. When a youth violates a rule or condition of release to YCSP,
the YCSP case manager may take one or more of the following actions:

(a) Change one or more of the rules or conditions of the youth's
program;

(b) Change one or more of the provisions of the youth's case plan;

(c) Recommend to the youth corrective sanctions supervisor that the
youth be returned to a secured correctional institution under s. 48.533
(3), Stats., and sub. (2);

(d) Recommend to the youth corrective sanctions supervisor that the
procedures of ch. HSS 343 be followed to revoke the youth's release to
the YCSP; or

(e) Apply any other sanction allowed by law.

(2) FORMAL SANCTION FOR MISCONDUCT. (a) Recommendation and deci-
sion. When a youth's case manager believes the youth has violated a con-
dition or rule of release to YCSP, the case manager may recommend to a
supervisor that the youth be formally sanctioned and returned to a se-
cured correctional institution as allowed under s. 48.533 (3), Stats, The
youth corrective sanctions program supervisor shall decide whether to
proceed with the formal sanction. Less serious violations may result in
the application of less serious sanctions in the community, as allowed by
law.

(b) Implementation of decision. When the youth corrective sanctions
program supervisor decides that the youth should be formally sanc-
tioned, the supervisor shall arrange for transportation of the youth to the
institution as soon as practicable.

(c) Informing the youth. 1. Before the youth is returned to the institu-
tion, a YCSP staff member shall inform the youth of the decision and the
reason for it.

2. The youth may request to speak to the supervisor who made the
decision. The request shall be granted and, whenever practical, the su-
pervisor shall speak with the youth within 24 hours.

3. A youth's request to speak to the supervisor does not by itself re-
verse or delay the decision to proceed with the sanction.

4. The supervisor shall confirm or reverse the decision to impose the
formal sanction after the discussion with the youth.

(d) Conditions of the sanction. 1. Chapters HSS 331 to 341 and all insti-
tution policies and procedures apply to the youth while the youth is at
the institution for the period of the sanction.

2. Institution staff may place the youth in a security cottage or other
cottage under closed room confinement during the period of the sanction.

(e) Record. The case manager shall prepare a report to be submitted to
the supervisor including the following:

1. The name of the youth;
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2. The condition or rule violated by the youth and the date it was
violated;

3. Names of all individuals who observed or have knowledge of the
violation;

4. The date and the time period for which the youth was returned to
the institution;

5. The youth's conduct during the period of the sanction; and

6. Changes made in the youth's case plan as a result of the violation by
the youth.

(3) REVOCATION PROCEDURE. When a youth's case manager believes
the youth has violated a condition or rule of release to YCSP to the ex-
tent that revocation is necessary, the case manager may recommend to
the supervisor that the youth be formally revoked and returned to a se-
cured correctional institution. The youth corrective sanctions supervisor
shall decide whether to proceed with revocation. All revocation proce-
dures in ch. HSS 343 shall be followed.

History. Cr. Register, January, 1995, No. 469, A 2-1-95.

HSS 346.11 Escape. (1) Youth in the YCSP are under the supervision
of the department as defined in s. 48.505, Stats., and in custody as de-
fined in s. 946.42 (1) (a), Stats., for purposes of the criminal escape stat-
utes. As applied to youth in the YCSP, "escape" means any running
away from scheduled program activities such as school, work, the report
center or other YCSP office, a treatment program, community service or
any other activity outlined in the youth's 24-hour schedule, or from the
youth's place of residence.

(2) When a YCSP staff member reasonably believes that a youth has
escaped, the staff member shall either contact law enforcement authori-
ties or take the youth into custody.

(3) A youth in the YCSP who escapes is considered to have violated s.
946.42 (3) (c), Stats.

(4) The YCSP staff member shall notify the supervisor promptly
whenever a youth escapes.

History: Cr. Register, January, 1995, No. 469, off. 2-1-95.

HSS 346.12 Use of physical power or strength. (1) GENERAL. Whenever
practical, staff shall rely on law enforcement authorities to exercise force
to control youth. When this assistance is not available, staff may use
physical power or strength to control youth, but only in accordance with
this section.

(2) CORPORAL PUNISHMENT. Corporal punishment of youth is forbid-
den. There are no exceptions.

(3) AMOUNT OF FORCE. Only so much force may be used as is necessary
to achieve the objective for which it is used.

(4) NONDEADLY FORCE. (a) Staff may use nondeadly force to control a
youth only if the user of force reasonably believes it is immediately nec-
essary to realize one of the following purposes;

To prevent death or bodily injury to oneself or another;
Register, January, 1995, No. 469
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2. To prevent unlawful damage to property; or

3. To take a youth into custody or transport the youth.

(5) DEADLY FORCE. (a) Staff may use deadly force to control youth
only to prevent death or great bodily injury to oneself or another.

(b) Staff may not use deadly force to control a youth if its use creates a
substantial danger of harm to innocent third parties, unless the danger
created by not using the force is greater than the danger created by using
it.

(6) FOLLOW-UP AFTER THE USE OF FORCE. (a) Check for injury. After a
staff member uses physical power or . strength to control a youth, the
youth shall be checked for injury. When the youth has been injured, the
staff member shall obtain prompt and appropriate medical treatment of
any youth injury. A supervisor shall be notified of any youth injury.

(b) Record. When physical power or strength is used against a youth, a
written record describing the use of physical power or strength shall be
submitted to a supervisor and included in the youth's YCSP file. The
record shall include:

1. The youth's full name and the date, time and place the physical
force was used against the youth;

2. The name of each staff member who used force against the youth;

3. The reason for using physical force; and

4. The names of all the youth, staff and other persons who observed the
use of physical force.

History: Cr. Register, January, 1995, No. 469, eff. 2-1-95.

HSS 346.13 Mechanical restraints. (1) GENERAL. YCSP staff may use
mechanical restraints to control the behavior of a youth or transport a
youth, but only in accordance with this section.

(2) REASONS FOR USING MECHANICAL RESTRAINTS. Mechanical re-
straints may be used for any of the following purposes:

(a) To take a youth into custody;

(b) To transport a youth;

(c) To prevent death or bodily injury to oneself or another;

(d) To prevent unlawful damage to property;

(e) To change the physical location of a youth; and

(f) To prevent a youth from escaping.

(3) LIMITATIONS ON USE. Mechanical restraints may never be used:

(a) As a method of punishment;

(b) About the head or neck of a youth;

(c) In a way that causes undue physical discomfort, inflicts physical
pain, or restricts the blood circulation or breathing of a youth; or

(d) To secure a youth to a motor vehicle.
Register, January, 1995, No. 469



DEPARTMENT OF HEALTH AND SOCIAL SERVICES 149
HSS 396

(4) WHEN MECHANICAL RESTRAINTS USED. (a) Custody and transport-
ing. When a staff member places a youth in mechanical restraints to takeI

 youth into custody and to transport the youth, the staff member
shall either promptly transport the youth to a detention facility, a
mental health or medical facility or an institution, or immediately ar-
range for this transportation by institution staff, if practical, or by law

j	 enforcement authorities,

(b) Behavior cont ro l. When a staff member places the youth in mechan-
ical restraints to control the youth's behavior under sub. (2) (c), (d), (e)
or (f), the staff member shall remove the restraints when the staff mem-
ber believes the restraints are no longer necessary to control the youth's
behavior,

(c) Observation. A YCSP staff member shall observe a youth placed in
mechanical restraints at least once every 15 minutes until the restraints
are removed or until the youth is admitted to a detention facility or a
mental health or medical facility, or is taken into custody by law enforce-
ment authorities.

(d) ,Services and privileges. A youth shall be released from mechanical
restraints to perform bodily functions and for meals, unless it is unsafe to
do so. When it is unsafe to release a youth from restraints, a person shall
feed the youth and a person of the same sex as the youth shall attend to
the youth's bodily functions.

(e) Check for injury. After a staff member uses mechanical restraints to
control a youth's behavior under sub. (2) (c), (d), (e) or (f), the youth
shall be checked for injury. When the youth has been injured, the staff
member shall obtain prompt and appropriate medical treatment for the
youth. A supervisor shall be notified of any youth injury.

(f) Record. When mechanical restraints are used by staff to control a
youth's behavior under sub. (2) (c), (d), (e) or (f), a supervisor shall be
notified within 4 hours. A written record describing the incident shall be
prepared, submitted to the supervisor and included in the youth's YCSP
file. The record shall include:

1. The youth's full name and the date, time and place the youth was
placed in mechanical restraints;

2. The name of each staff member who placed the youth in restraints,

3. The reason for placing the youth in restraints and a description of
the type of restraints used; and

4. A statement indicating when and under what circumstances the re-
straints were removed.

(5) SUPPLY. YCSP staff shall have access to mechanical restraints.
Staff shall examine the supply of mechanical restraints at least every 6
months. Any excessively worn or defective mechanical restraints shall be
destroyed.

(6) ANNUAL REPORT. The YCSP director shall submit an annual report
to the administrator describing the incidents of the use of mechanical
restraints to control youth behavior. The report is not to include the use
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of mechanical restraints solely to take youths into custody and transport
them.

History: Cr. Register, January, 1995, No. 469, eff. M-95.

HSS 346.14 Chemical agents and firearms. (1) Staff may carry and use
chemical agents only within guidelines established by the administrator.

(2) YCSP staff may not carry firearms while on duty.
History; Cr. Register, January, 1995, No. 469, off. 2-1-95.

HSS 346.15 Search and seizure, (1) GENERAL. Staff may conduct a
search of a youth and a youth's living quarters or property at any time,
but only in accordance with this section. In this section, "living
quarters" means common familial or communal living areas and areas
under a youth's control, and "property" means objects under a youth's
control, regardless of ownership. Staff may not conduct strip searches or
body cavity searches of youth.

(2) PERSONAL SEARCH. Staff may conduct a personal search of a youth:

(a) When the staff member has reasonable grounds to believe that the
youth possesses contraband;

(b) After the youth has been taken into custody and before transport-
ing the youth;

(c) Routinely when the youth enters the report center or YCSP office;
and

(d) At random only with the advance permission of a supervisor.

(3) SEARCH OF LIVING QUARTERS AND PROPERTY. (a) Staff shall rely on
law enforcement authorities to conduct or assist in a search of a youth's
living quarters and property whenever practical. When this assistance is
not practical, staff may conduct a search of a youth's living quarters and
property only with the consent of the youth's parents or other adult with
whom the youth resides, and:

1. When a staff member has reasonable grounds to believe that the
living quarters or property contain contraband;

2. At random only with the advance permission of a supervisor; or

3. When a staff member has reasonable grounds to believe the youth
may be hiding on the premises.

(b) Staff shall obtain prior approval for a search of a youth's living
quarters and property from a supervisor unless emergency circum-
stances, such as a reasonable suspicion the youth will destroy contraband
or use a weapon, require a search without approval.

(c) Staff may search areas not under the direct control of a youth only
with the consent of the adult in control of those areas.

(4) RESPECT FOR YOUTH. (a) Staff shall strive to preserve the dignity of
youth in all searches conducted under this section,

(b) Before a nonrandom. search of a youth's living quarters or prop-
erty, whenever practical and advisable the youth shall be informed that
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a search is about to occur, why and how the search will be conducted and
of the place where the search is to occur.

(c) Staff may not disturb a youth's living quarters or property more
than necessary for thoroughness in conducting searches.

(d) Staff may not read any legal documents, any communication be-
tween a youth and an attorney or any materials prepared in anticipation
of a lawsuit during searches.

(e) When any objects are damaged by a staff member in the search of a
youth's living quarters or property, the staff member shall inform the
youth. A written report describing the damage shall be submitted to a
supervisor.

(5) CONTRABAND. (a) Reasonable grounds. 1. A YCSP staff member
may determine that there are reasonable grounds to believe a youth pos-
sesses contraband, or that a youth's living quarters or property contain
contraband, based on any of the following:

a. The observations of staff members;

b. Reliable information provided by others;

c. The behavior of the youth that relates to whether the youth might
possess contraband;

d. information provided by the youth which is relevant to whether the
youth possesses contraband; and

e. The experience of a staff member with that youth or with a similar
circumstance previously experienced within the program.

2. In evaluating the reliability of information provided by others, the
staff member shall give attention to whether the information is detailed
and consistent and whether it is corroborated. In evaluating informant
reliability, the staff member shall give attention to whether the inform-
ant has provided reliable information in the past and whether the in-
formant has reason to supply inaccurate information.

(b) Seizure. Staff shall either confiscate items believed to be contra-
band or report those items to the appropriate law enforcement authori-
ties. If an item seized by staff is later determined not to be contraband, it
shall be returned to the youth. If an item seized by staff is determined to
be contraband, it shall be handled according to the YCSP policies and
procedures which shall provide for a chain of custody and for preserva-
tion for use at a revocation hearing.

(b) RECORD. A written record describing a search of a youth or a
youth's living quarters or property under this section shall be prepared,
submitted to a supervisor and included in the youth's YCSP file. The
record shall include:

1. The youth's full name and the date, time, place and nature of the
search;

2. The name of each staff member who conducted the search, all per-
sons who observed it and the supervisor who approved the search;

3. A description of the special circumstances when the search was con-
ducted without a supervisor's approval;
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4, The reason for conducting the search;

5. A description of all items seized in the search; and

6. A description of any damage done to the living quarters or property.

(7) DRUG AND ALCOHOL TESTS. A YCSP staff member may require a
youth to submit to routine drug and alcohol tests. The urine and blood
samples shall be collected and tests shall be administered in a manner
approved by the administrator.

History: Cr. Register, January, 1995, No. 469, eff. 2-1-95.

HSS 346.16 Custody and transporting. (1) GENERAL, Staff shall rely on
law enforcement authorities to take a youth into custody and transport
the youth to a detention facility, a mental health or medical facility or an
institution whenever this is practical. When that assistance is not practi-
cal, staff may take a youth into custody and transport him or her, but
only in accordance with this chapter.

(2) TRANSPORTING. When a youth is taken into custody by staff she or
he shall be transported as soon as practicable.

History: Cr. Register, January, 1995, No. 469, eff. 2-I-95.

HSS 346.17 Complaints by youth. A youth may file a complaint in accor-
dance with the procedures contained in ch. HSS 340.

History: Cr. Register, January, 1995, No. 469, eff. 2-1-95.

HSS 346.18 Release to aftercare status. (1) RECOMMENDATION. The
committing county, aftercare provider or the YCSP case manager may
recommend to OJOR at any time that the youth be released to aftercare
status. The recommendation shall be in writing and copies shall be for-
warded to all JPRC members,

(2)CONSULTATION OR CONFERENCE. OJOR shall consider the recom-
mendation according to the release to aftercare rules of ch. HSS 331.
OJOR may consult with all members of the JPRC by telephone or in
writing. If agreement is not reached, OJOR shall schedule a formal
conference.

(3)NOTICE. When OJOR schedules  formal conference, the youth, the
youth's parents or other adult with whom the youth resides and mem-
bers of the JPRC shall be given timely notice of the date, time, place and
purpose of the conference.

(4) DECISION. OJOR has the sole authority to release a youth from the
YCSP to aftercare status. OJOR shall put the decision in writing and
forward it to all members of the JPRC, the youth and the youth's par-
ents or other adult with whom the youth resides.

(5)APPEAL. Any member of the JPRC may appeal a decision of OJOR
to the OJOR director. An appeal shall be submitted in writing within 10
days of OJOR's decision. The OJOR director shall issue a written deci-
sion within 10 days of receipt of the appeal and provide copies to all
members of the JPRC, the youth and the youth's parents or other adult
with whom the youth resides.

History: Cr. Register, January, 1995, No. 469, eff. 2-1-95.
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