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Subchapter I —_
Definitions and General Requirements

ATCP 155.01 Definitions. As used in this chapter:

(1) “Contractor” has the meaning specified in s. 100.03 -

(1) (f), Stats., and includes an employe or agent of the
contractor.

. {2) “Department” means the state of Wisconsin depart-

ment of agriculture, trade and consumer protection.

(3) “Procurement contract” has the meaning specified in
s. 100.03 (1) (vm), Stats,

(4) “Producer” has the meaning specxﬁed in s, 100.03 (1)
(w), Stats.

(5) “T'are” means the weight, of extraneous or foreign

" material in a load of vegetables which is deducted from

the gross weight to obtain net weight. “Fare” does not
include culled, substandard or undergrade vegetables.

(6) “Vegetables” means sweet corn, snap beans or peas
which are grown or sold for use in food processing,
whether or not they are actually processed as food.

History: Cr, Register, December, 1990, No. 420, eff. 1-1-91.

ATCP 155.02 Grade standards. A determination of the
condition or qualitative classification of vegetables is a
determination of grade. If the amount of payment received
by a producer under a vegetable procurement contract
depends on the grade of the vegetables, the grade of the
vegetables shall be determined according to one of the
following:

(1} Applicable grade standards adopted by the federal
department of agriculture under 7 USC 1621 ef seq.

{2) Alternative grade standards which are clearly speci-
fied in writing in the procurement contract.

Note: Copies of USDA grade standards for snap beans for processing,
fresh shelled peas for canning or freezing, and sweet com for processing are

ok file with the department, the secretary of state, and the revisor of stat-
utes. Copies may be obtained from the department.

History: Cr. Register, December, 1990, No. 420, eff. 1-1-91.

ATCP 155.03 Grading procedures. {1) GENERAL. Vegeta-
bles grown under a procurement contract, if graded for
payment purposes, shall be received, handled and graded
in compliance with this subchapter a.nd crop- spec1ﬁc Te-
qmrements under subehs. M to IV, -

(2) LoaDmNG ReCEIPT. When a contractor receives vege-
tables under a procurement contract, the contractor shall
immediately provide the producer with a signed receipt
for the vegetables, If the contractor harvests the vegeta-
bles, or receives the vegetables at the harvest site, the
contractor shall provide the producer with a receipt for
each load of vegetables before that load leaves the harvest
field. The contractor may leave the loading receipt in a
receptacle provided by the producer at the harvest field.
The receipt shall include all of the following information:

(a) The name and address of the contractor and carrier.
(b) The identity of the producer.

(c) The location of the harvest field.

{d) Tﬁe date and begmmng time of harvest.

{e) Identification of the load of vegetables, including the
license number of the transport vehicle used to haul the
load of vegetables.

(f) Signature of the contractor or agent of the contractor.

(3) EVERY LOAD SAMPLED; IDENTFIFICATION OF SAMPLES.
If vegetables are graded for payment purposes, the con-
tractor shall collect a grading sample from every load of
vegetables, according to sampling procedures preseribed
under this chapter. The sample may be collected from the
transport vehicle at the harvest location or when the vege-
tables are delivered or unloaded at the processing plant.
Each sample shall be ldentlﬁed with all of the following
information:

{a) The name and address of the contractor.
Register, February, 1995, No. 470
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{b) The identity of the producer.
(¢} The location of the harvest field.

(d) Identification of the load of vegetables from which
the sample was drawn, including the license number of
the transport vehicle used to haul the vegetables,

(e) The date and time when the sample was collected.
() The date and time the vegetables were harvested.

{4) LoaD wricHT sSTATEMENT. Within 7 days after a load
of vegetables is harvested, the contractor shall mail or
deliver to the producer a written statement of load weight.
A contractor shall orally provide load weight information
on request of the producer made prior to delivery of the
written load weight statement. The statement shall iden-
tify the load of vegetables, and shall state the weight of
the load of vegetables, as determined by the person who
weighs the load. The weight statement shall be signed by
the weigher when the load is weighed, and may be incor-
porated with a grade statement under sub. (5), If tare is
deducted from the weight, tare shall be determined in
compliance with sub. (6} and shall be recorded with the

weight statement.

(5) GraDE STATEMENT. Within 7 days after a load of
vegetables is harvested, the contractor shall mail or de-
liver to the producer a written grade statement for that
load. A contractor shall orally provide grade information
on request of:the producer made prior to delivery of the
written grade statement. The grade statement ghall indi-
cate the grade of the load, as determined by the grader
and shall be signed by the grader when the load is graded.
Grade shall be determined by analyzing the grading sam-
ple collected under sub. {3), according to standards and
procedures prescribed under  this chapter. The grade
statement shall include all of the following:

(a) The name and address of the contractor.
(b) The identity of the producer.

{¢) The location, date and time at which the grading
sample was collected and the location at which it was
graded.

(d) Identification of the load of vegetables to which the
grade statement pertains, including the license number of
the transport vehicle used to haul the vegetables.

(e} The date and time of grading.
{f) The weight of the samples used for grading,

(g) The weight of tare in the grading sample, and the
percentage of tare calculated on the gross weight of the
sample,

(h) The grade information fequired under s. ATCP
156,14 for snap beans, s. ATCP 155,23 for peas, and s.
ATCP 155.33 for sweet corn.

(i) Space for comments or remarks of the grader.
() The grader’s signature,

(6) Tare. If, under any procurement contract, there is a
deduction for tare, tare shall be actual tare as defined
under s. ATCP 1565.12 (4) for snap beans, s. ATCP 155.21
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(3) for peas, or 5. ATCP 155.31 (4) for sweet corn. This

subsection does not prohibit either of the foliowing:

{a} A payment deduction under s. ATCP 155.2156 for
thistle buds, nightshade berries or mustard ped pieces in
peas.

(b) A payment deduction for undergrade, substandard
or culled vegetables graded under subchapters II to IV,
provided that the undergrade, substandard or culled vege-
tables are separately identified and graded and are not
counted as tare.

{7) GRADING LOCATION. Vegetables graded under this
chapter shall be sampled and graded in this state. Vegeta-
bles may be graded outside this state with prior approval
from the department. Approval will only be granted if
grading is performed by a grader or inspector licensed by
the federal department of agriculture.

{8) REVIEW BY PRODUCER. A producer or producer’s rep-
resentative may observe the loading, weighing, sampling
and grading of vegetables grown by that producer, and
may review any records required to be kept by the con-
tractor under s. ATCP 1565.05.

History: Cr. Register, December, 1990, No, 420, eff, 1-1-91; r. and reor,
(6), Register, February, 1995, No. 470, eff. 3.1-95,

ATCP 155.05 Recordkeeping. (1) RECORDS REQUIRED.
Every contractor shall maintain copies of the following
records for each producer with whom the contractor has
entered into a procurement contract:

(a) Procurement contracts, ' _

(b) Loading receipts under s. ATCP 155.03 (2).

{c) Sampling information under s. ATCP 155.03 (3).
{d) Load weight statements under s. ATCP 155.03 (4).
(e} Grade statements under 5. ATCP 165.03 (5).

(D) Yield estimates under s, ATCP 155.04, if any.

(2) RECORDS KEPT FOR 3 YEARS. Records required under
this section shall be kept for 3 years and shall be made
available for inspection and copying upon reguest by the
producer, an authorized agent of the producer, or a repre-
sentative of the department.

History: Cr. Register, December, 1990, No. 420, eff. 1-1.91,

ATCP 155,06 Weighing and measuring devices. (1) Goop
WORKING ORDER. Scales and other measuring devices used
in weighing, sampling and grading vegetables shall be
maintained in good working order.

{2) ANNUAL INSPEGTION AND TESTING., Every scale and
measuring device used in weighing, sampling or grading
farm products shall be inspected and tested for accuracy
annually by the manufacturer of the equipment or an
independent testing or service company. Inspection and
testing shall comply with applicable specifications, toler-
ances, standards and procedures required by the national
institute of standards and technology and the department.
Test weights shall be approved by the department. An-
nual tests and inspections shall be at the expense of the
owner or operator of the scale or measuring device,

History: Cr. Register, December, 1990, No. 420, eff. 1-1-91.
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Subchapter IT —
Grading Procedure for Snap Beans for
Processing

ATCP 155,11 Grading deadline. (1) GENERAL. Snap beans
for processing shall be weighed, sampled, and graded as
soon as reasonably possible after harvest, but not Ionger
than 18 hours after harvest. The contractor shall take
necessary and reasonable precautions to preserve the con-
dition of the snap beans at time of harvest until they are
graded.

{2) DELAY DUE 10 EXTRAORDINARY CIRCUMSTANCES; NO-

TiCE, The contractor shall give oral notice fo the producer
within 18 hours after harvest if, due to extraordinary cir-
cumstances, the snap beans cannot be weighed, sampled
and graded within the time provided under sub. (1).
Within 7 days after harvest, the contractor shall mail or
deliver written: notice to the producer, describing the ex-
traordinary circumstances which justify the contractor’s
failure to comply with sub. (1).

History: Cr. Register, December, 1990, No. 420, eff, 1-1-91.

ATCP 155,12 Sampling procedure. (1) REPRESENTATIVE
SAMPLING. Each load of snap beans shall be graded on the
basis of a grading sample collected under s. ATCP 155.03

{3). The grading sample shall be collected in compliance

with this section. The composile grading sample shall be
representative of the entire load of snap beans and shall
reflect all qualitative gradations observed in the load by
the person who collects the sample.

{2) COMPONENT SAMPLES; COMPOSITE SAMPLE. At least
10 5-lb. samples of snap beans shall be individually col-
lected from each load of snap beans. The §-lb. samples
shall be combined and thoroughly mixzed to form a com-
posite sample weighing not less than 50 1bs. The compos-
ite sample shall be used to determine tare for a load of
snap beans.

(3) GRADING SAMPLE DRAWN FROM GCOMPOSITE SAMPLE. A
grading sample weighing at least 10 lbs. shall be taken
from the thoroughly mixed 50 Ib. composite sample under
sub. (2). The 10-lb. grading sample shall be used to deter-
mine the grade and size of snap beans.

(8) TARE. Actual tare shall be used in grading snap

beans. Actual tare is the amount deducted from the gross -

weight of the composite sample for extraneous material
only. Extraneous material consists of bean vines and
leaves, weeds, stones, sticks, loose dirt or other foreign
material, All vines attached to beans shall be detached in
determining the grade, and shall be included with the
extraneous material,

History: Cr. Register, December, 1990, No. 420, eff, 1-1.91,

ATCP 155.13 Grading and sizing procedure. {1} GRADE
STANDARDS, Snap beans shall be graded for grade charac-
teristics using USDA grade standards or alternative stan-
dards specified in writing in the procurement contract.

(2) S1ze GRADING. If snap beans are size graded, the
grader shall size grade the sample in accordance with
USDA size classification standards, When sizing snap
beans, the beans shall be fed slowly and evenly through
the sizer to avoid crowding. Sieve size No. 5 beans and
larger shall be passed through the sizer at least a second

ATCP 16521

time. The largest and smallest looking beans in each size
classification shall be sized with a hand sizer to ensure
the beans are identified in the proper size classification.

(3) Sizmc EqQuIPMENT. Mechanical sizing equipment
shall be tested, calibrated and certified by the manufac-
turer of the equipment or an independent certification
agency prior fo each harvest season and recalibrated as
often as necessary. Sizing equipment shall be cleaned
daily, or more frequently if required, and shall be main-
tained in good working condition.

History: Cr. Register, December, 1990, No. 420, eff. 1-1-91.

ATCP 155.14 Grade statement. Within 7 days after a load
of snap beans is harvested, the contractor shall provide
the producer with a grade statement for that load, as
required by s. ATCP 155.03 (5). A contractor shall orally
provide grade information on request of the producer
made prior to delivery of the written grade statement. The
grade statement shall state the percentage by weight of
snap beans in each bean size classification and grade cate-
gory specified in the contract, as determined by the grader
under this subchapter, The grade statement shall also
include the information requu'ed under s. ATCP 155.03
5). :

History: Cr. Register, December, 1990, No. 420, eff, 1.1-91.

Subchaptér I —
Grading Procedure for Fresh Shelled Peas for
Canning or Freezing

ATCP 155.20 Grading deadiine. {1) GENERAL. Fresh shel-
led peas for canning or freezing shall be weighed, sampled
and graded as soon as reasonably possible after harvest,
but not longer than 6 hours after harvest. The contractor
shall take reasonable and necessary precautions to pre-
serve the condition of the peas at the time of harvest until
the peas are graded.

(2) DELAY DUE TO EXTRAORDINARY CIRCUIMSTANCES; NO-
TicE, The contractor shall give oral notice to the producer
within 6 hours after harvest if, due to extraordinary cir-
cumstances, the peas cannot be weighed, sampled and
graded within the time provided under sub. (1), Within 7
days after harvest, the contractor shall mail or deliver a
written notice to the producer, describing the extraordi-
nary circumstances which justlﬁy the contractor’s failure
to comply with sub, (1).

History: Cr. Register, December, 1990, No. 420, eff. 1-1-91.

ATCP 155,21 Sampling procedure. (1) REPRESENTATIVE
SAMPLING. Each load of peas shall be graded on the basis
of a grading sample collected under s. ATCP 155.03 (3).
The grading sample shall be collected in compliance with
this section. The grading sample shall be representative of
the entire load of peas and shall reflect all qualitative
gradations observed in the load by the person who coliects
the sample.

(2) COMPONENT SAMPLES; COMPOSITE SAMPLE, The grad-
ing sample collected from a load of peas shall weigh not
less than 200 ounces. The grading sample shall consist of
ten 20-0z, samples individually drawn from throughout
the entire load of peas. The 10 component samples shall
be combined and thorcughly mixed to form the composite
grading sample, which shall be used to determine grade

Register, February, 1995, No. 470
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and tare. The composite grading sample shall be accu-

rately weighed, and the weight shall be recorded.

(3) Tare. Actual tare shall be used in grading peas. Al
peas shall be removed from any unshelled pods in the
sample, and the pods shall be included as tare. Actual tare
is the amount deducted from the gross weight of the sam-
ple for foreign material only, Foreign material includes
shelled pods, thistle buds, nightshade berries, mustard
pod pieces and everything in the sample ofther than the
peas themselves, The presence of thistle buds, nightshade
berries, mustard pod pieces.or other foreign material in
the sample shall not affect the grade of the peas, Except as
provided under s. ATCP 155.215, no contractor may de-
duct for thistle buds, mghtshade berries or mustard pod

_ pleces except as tare,

Bistory: Cr. Register, December, 1930, No. 420, eff. 1-1-91; am. (3},
Register, February, 1995, No. 470, eff. 3-1-95.

ATCP 155,215 Deductions for thistle buds, nightshade ber-
ries and mustard pod pieces. (1} GENERAL. Under a pro-
curemént contract for peas, a contractor may deduct for
thistle buds, nightshade berries and mustard pod pieces
found among the peas. The deduction shall be made from

the net amount that would be payable to the producer and

may be applied o harvested peas or unharvested pea
acreage according to this section. The procurement con-
tract shall specify the terms of the deduction, consistent
with this section. Deductions shall comply with the pro-
curement contract and this section.

(2) HARVESTED PEAS; BASIS FOR DEDUCTION. For each
load of harvested peas, the deduction under sub. (1} shall
be based on the actual number of thistle buds, nightshade
berries or mustard pod pieces found in a 200-ounce grad-
ing sample collected from that load. The sample shall be
collected according to ss. ATCP 155.03 (3) and 155.21.

{3) UNHARVESTED ACREAGE; BASIS FOR DEDUCTION. For
unharvested pea acreage, the deduction under sub, (1)
shall be based on the actual number of thistle buds, night-
shade berries or mustard pod pieces found in a composite
'200-ounce grading sample collected from the unharvested
acreage. The composite sample shall be comprised of com-
ponent samples collected from the unharvested acreage
according to s. ATCP 101.03 (5) or equivalent field sam-
pling procedures specified in the procurement contract.

(4) DEDUCTION AMOUNT. No contractor may make a de-
duction under sub, (1) unless the procurement contract
specifies the amount of the deduction. Subject to the limits
specified under subs. (5) and (6}, the amount deducted
shall be based on the number of thistle buds, nightshade

»berries or mustard pod pieces found in sampling under
sub. (2) or (3). Deduction amounts shall be expressed as
percentages of the net amount that would be payable to
the producer in the absence of any deduction under sub.

.

(5) DEDUCTION LIMITATIONS. No contractor may make a
deduction under sub. (1) unless the procurement contract
specifies a number of thistle buds, nightshade berries or
mustard pod pieces which, when found in sampling under
sub. (2) or (8}, will cause a deduction to be made under the
contract. For purposes of making a deduction, the contract
may nof specify a number less than 4 thistle buds, 2 night-
shade berries, or 20 mustard pod pieces,

Register, February, 1995, No. 470

(6) DebucTion cap. (a) The amount of the deduction
specified under sub. (4) for each thistle bud in excess of
one may not exceed 5% of the net amount payable to the
producer absent the deduction.

(b) The amount of the deduction specified under sub. (4)
for each nightshade berry, if the deduction threshold is
met, may not exceed 10% of the net amount payable to the
producer absent the deduction.

(c) The amount of the deduction specified under sub. (4)
for each aggregate unit of 20 whole or partial pieces of
mustard pods may not exceed 5% of the net amount paya-
ble to the producer absent the deduction.

(d) The combined deduction specified under sub. (4) for
thistle buds, nightshade berries and mustard pod pieces
may not exceed 30% of the net amount that would be
payable to the producer absent the deduction.

{7) UNHARVESTED ACREAGE; AGREEMENT ON DEDUCTION.
Notwithstanding sub. (3), a contractor and producer may,
without field sampling, agree to a deduction under sub. (1)
for unharvested pea acreage if all of the following apply:

(a) The deduction is determined according to the pro-
curement contract, based on an agreed upon éstimate of

" the number of thistle buds, nightshade berries or mustard

pod pieces that would be found by sampling u.nder sub. (3).

{b) The deduction does not exceed the maximum dedue-
tion allowed under sub. (6).

(¢) The contractor discleses to the producer in writing,
before the producer agrees to the deduction, that the pro-
ducer has the right to have the field sampled for thistle
buds, nightshade berries and mustard pod pieces accord-
ing to sub. (3).

(d) The agreement is made in writing and signed by the
parties during the scheduled harvest period.

(e) The agreement specifies the acreage covered by the
agreement. =

(f) A copy of the agreement is provided to the producer.
History: Cr, Reglster, February, 1993, No. 470, eff. 3-1-95.

ATCP 155.22 Grading and tendemess testing precedure.
(1) GRADE STANDARDS. Peas shall be inspected for grade
characteristics using USDA grade standards or alterna-
tive standard$ specified in writing in the procurement
contract.

{2) TENDERNESS. If peas are tested for tenderness in a
tenderometer or shear press, the peas in the sample shall
be washed in running water and cooled fo a temperature
of 55 to 65° T, prior to testing. A quantity of not less than
48 ounces from the composite sample shall be used to
perform the tenderness test. Tenderness tests shall be
conducted on 3 separate portions of the 48 ounce quantity
set aside from the composite sample. Peas shall be placed
in the tenderometer up to, and level with, the top edge of
the test receptacle. If the range between the high and low
readings on the 3 separate portions is greater than 6
points, 3 additional readings shall be taken on peas from a
second 48 ounce quantity removed from the composite
sample and all 6 readings averaged to obtain the tender-
ness of the peas in the sample. -
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{3) DEVICES USED TO DETERMINE TENDERNESS. Tender-
ometers, shear presses or other devices used to measure
the tenderness of peas shall be calibrated and certified by
the manufacturer of the equipment or an independent
testing agency prior to each harvest season and re-
calibrated daily or as often as necessary. The equipment
shall be cleaned between each tenderness reading and
maintained in good working condition.

History: Cr. Register, December, 1990, No. 420, eff. 1-1-91.

ATCP 155.23 Grade statement. Within 7 days after a load
of peas is harvested, the contractor shall provide the pro-
ducer with a grade statement for that load, as required by
s, ATCP 155.03 (5). A contractor shall orally provide grade
information on request of the producer made prior to de-
livery of the written grade statement. The grade state-
ment shall state the percentage by weight of peas in each
grade category, as determined by the grader under this
subchapter, and the information required under s, ATCP
156,08 (b). If tenderness of the peas is determined under s.
ATCP 155.22 (2), the grade statement shall also include
the tenderness classification.

History: Cr, Register, December, 1990, No. 420, eff. 1-1-91.

Subchapter IV —
Grading Procedure for Sweet Corn for
Processing

ATCP 155.30 Grading deadline. (1) GENERAL, Sweet corn
for processing shall be weighed, sampled and graded as
soon as possible but not longer than 24 hours after har-
vest, The contractor shall take necessary and reasonable
precautions to preserve the condition of sweet corn at the
time of harvest until it is graded.

{2) DELAY DUE TO EXTRAORDINARY CIRCUMSTANCES; NO-
TICE. The contractor shall give oral notfice to the producer
within 24 hours after harvest if, due to extraordinary cir-
cumstances, the sweet corn cannot be weighed, sampled
and graded within the time provided under sub. (1).
Within 7 days after harvest, the contractor shall mail or
deliver a written notice to the producer, describing the
extraordinary circumstances which justify the contracter’s
failure to comply with sub. (1),

History: Cr. Register, December, 1990, No. 420, eff. 1-1-91,

ATCP 15531 Sampling procedure. {1} REPRESENTATIVE
saMpPLING. Each load of sweet corn shall be graded on the
basis of a grading sample collected under s. ATCP 155.03
{3). The grading sample shall be collected and prepared in
compliance with this section. The grading sample shall be
representative of the entire load of sweet corn and shall
consist of all qualitative gradations observed in the load
by the person who collects the sample.

(2) METHOD OF SAMPLING. Component samples of ap-
proximately equal weight shall be collected from at least 5
separate locations which are representative of the load.
The component samples shall then be combined to form a
composite grading sample weighing at least 50 lbs.

607
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(3) SaMPLE PREPARATION. The composite grading sample
under sub. (1) shall be prepared for grading as follows:

(a) All ears in the sample shall be completely husked.
The shank or stem and any excess tip on the husked ears
shall be removed.

(b) If a portion of the shank or stem remaining on any
husked ear extends more than one inch from the base of
the cob, the shank shall be broken or cut off at a point as
close as possible but not more than one inch below the
base of the cob.

(c) If the tip of the cob has an area without usable
kernels measuring more than % the length of the entire
cob, enough of the tip shall be broken or cut off so that the
remaining portion without usable kernels is not greater
than ¥ the length of the trimmed ear.

(4) TAre. Actual tare shall be used in grading sweet
corn, Actual tare is the amount deducted from the gross
weight of the sample for foreign material only. Foreign
material consists of shanks, stalks, leaves, weeds, stones,
sticks, loose dirt or foreign material other than the ear of
corn itself, Foreign material including shanks, stalks and
leaves which are collected as part of the sample shall not
be removed prior to analysis of the sample.

History: Cr. Register, December, 1990, No. 420, off, 1-1-81,

ATCP 155.32 Grading procedure. (1) GRADE STANDARDS.
Sweet corn shall be inspected for grade using USDA grade
standards or alternative standards specified in writing in
the procurement contract.

(2) MATURITY DEFECTS, If the maturity classification of a
load of sweet corn is determined, it shal be classified only
according to USDA standards for maturity. Damage to
individual ears in the analysis sample shall be described
in terms of defects as set forth in USDA grade standards
for sweet corn.

(3) CORN AND TARE WEIGHED SEPARATELY. The corn in
the sample shall be weighed separately from the foreign
material or tare, and the weights of each shall be recorded
on & grade statement.

History: Cr. Register, Decomber, 1990, No. 420, eff. 1-1-91.

ATCP 155.33 Grade statement. Within 7 days after a load
of sweet corn is harvested, the contractor shall provide the
producer with a grade statement for that load as required
by s. ATCP 155.03 (5). A contractor shall orally provide
grade information on request of the producer made prior
to delivery of the written grade statement. The grade
statement shall state the percentage by weight of sweet
corn in each grade category, the damaged portion of ears,
as determined by the grader under this subchapter, and
the information required under s. ATCP 155.03 (5). If the
maturity classification of sweet corn is determined under
s. ATCP 155.32 (2), the grade statement shall also include
the maturity classification as determined by the grader.

History: Cr. Register, December, 1990, No. 420, eff. 1-1-91,

Register, February, 1995, No. 470
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