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Note: Several of the sections in ch. HSS 331 have explanatory notes.
This information is located after the last section in the chapter.

HSS 331.01 Purpose. Planning for youth in Wisconsin
corrections shall be consistent with s. 48.01, Stats, The
following goals are relevant to the fulfillment of the pur-
poses stated in that section:

(1) To identify the short-term and long-term needs of
each individual youth and to individually care for, treat,
and motivate that youth in a manner that meets those
needs, while maintaining the least possible restriction on
a youth's liberty;

(2) To provide for the degree of care and control of a
youth required for protection of the public;

(3) To provide a safe, human, caring environment de-
signed to foster normal mental and physical growth and
development by giving each youth the opportunity to:

(a) Enhance individuality and self respect;

(b) Have privacy;

(c) Develop intellectual and vocational abilities;

(d) Retain family and other personal ties;

(e) Express cultural identity;

(f) Relate and socialize with peers;

(g) Practice religious beliefs;

(h) Explore political, social, and philosophical ideas;

(i) Have a nutritious and varied diet;

0) Receive dental and medical care;

(k) Have a choice of recreational activities; and

(1) Be safe from physical and psychological attack and
abuse.

(4) To insure that all youth have access to educational
services, opportunities, and programs required for their
individual needs, consistent with available resources;

(5) To undertake early planning for each youth and
maintain continuity of planning throughout the time a
youth is under the custody of the department of health
and social services to achieve the goal of successful reinte-
gration into the community;
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HSS 331.16 Transfera
HSS 331.16 planning for aftercare

(6) To provide opportunities for counties to be involved
and to undertake responsibility in cooperation with the
division for information-gathering and service delivery to
youth in the division's custody; and

(7) To assure fairness in the treatment of youth by
maintaining flexibility for correctional staff to supervise
each youth on an individual basis, while protecting the
legal right of the youth to have a hearing prior to placing
severe limitations on the youth's personal freedom and
other important interests,

History: Cr. Register, October, 1982, No. 322, eff. 11-1-82.

HSS 331.02 Applicability. This chapter applies to the de-
partment of health and social services and every youth
whose legal custody is transferred to it under s. 48.34
(4m), Stats. Legal custody is defined in s. 48.02 (12); Stats.
This chapter is adopted under the authority of s, 227.11
(2), Stats., and interprets ch. 48 and s. 46.03 (1), (4), and
(6), Stats,

History: Cr. Register, October, 1982, No. 322, eff. 11.1-82; correction
made under s. 13.93 (2m) (b) 7, Stats., Register, April, 1981, No. 424,

HSS 331.03 Definitions. The definitions in ehs. HSS 333
and 337 apply to this chapter. In addition:

(1) "Alternate care" means the status of a youth re-
leased to a child care facility, group home, foster home, or
relative foster placement,

(2) "Cottage" means a residential unit to which a youth
is assigned while in a correctional institution.

(3) "Designated receiving center' means Lincoln Hills
School or Ethan Allen School. These are the receiving
centers for all youth committed to the division.

(4) "Housing unit" is a housing facility to which a youth
is assigned while in an institution.

(5) "Institution" means a correctional institution for
youth which is operated by the division, such as Lincoln
Hills School or Ethan Allen School.

(6) "JORP" means the juvenile offender review program
of the department of health and social services which is
responsible with the JPRC for reviewing the youth's sta-
tus upon institutional commitment for program purposes
and for determining when a youth is ready for aftercare
status.
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(7) "JPRC" means the joint planning and review com-
mittee which makes short-term and long-term planning
recommendations for youth. Voting members consist of an
institution representative, a representative of a county
department or an agent representing field staff or both,
and a JORP representative. The program review coordina-
tor is a nonvoting chairperson. A member of the education
staff attends to inform the committee of the educational
needs of the youth.

(8) "Program review coordinator" or "PRC" means the
division's staff person responsible for coordinating activi-
ties of key decision-makers and others in carrying out
planning for youth, or that person's designee.

(9) "Reception" means the initial process upon admis-
sion of the youth for orientating and evaluating the youth,
and developing an interim plan for him or her.

(10) "Superintendent" means the head of a correctional
institution for youth, or that person's designee.

History: Cr. Register, October, 1982, No. 322, eft. 11-1-82.

HSS 331.04 Purposes and duration of reception. (1) The
purposes of reception are the following:

(a) To verify the legal authority to detain the youth;

(b) To notify the family of the youth that the youth has
been admitted;

(c) To conduct a comprehensive assessment of the
youth's social background, court disposition, court report
under s. 48.33, Stats., and academic and vocational
achievements;

(d) To evaluate and make recommendations for the
short and long term academic, vocational, medical, dental,
social, pyschological, and security needs of the youth;

(e) To provide orientation to the programs and rules
applicable to the youth;

(f) To promote the social reintegration of the youth
through planning which aids the youth to use available
resources effectively, develop socially acceptable life goals,
and permits correctional staff to make efficient use of
available resources;

(g) To provide answers to questions a youth may have;

(h) To assist youth in notifying their families of their
admission and the procedures for mail and visiting;

(i) To assign the youth to a housing unit; and

fa) To develop an interim plan for the youth for the
reception period.

(2) The reception period for a youth should be completed
within 21 days from the date a youth arrives at a desig-
nated receiving center. In no case may the reception pe-
riod be longer than 35 days from the date a youth arrives
at the center.

History: Cr. Register, October, 1982, No. 322, eff. 11-1-82.

HSS 331.05 Orientation during reception. (1) The purposes
of orientation are:

(a) To initiate the correctional process in a constructive
and positive manner;

(b) To communicate to the youth the objectives of the
correctional process;

(c) To motivate the youth to involve himself or herself in
the correctional, process constructively; and

(d) To communicate to youth the commitment of the
whole staff to the achievement of these correctional objec-
tives and of their desire to help youth achieve these and
other appropriate life goals.

(2) Orientation shall include oral information communi-
cated to youth which:

(a) Describes programs available to the youth in institu-
tions and the field;

(b) Identifies the criteria used in development of a long-
term treatment plan and for assignment to programs
along with privileges that can be earned or withdrawn;

(c) Explains the procedure and criteria for transfer;

(d) Explains the procedure and criteria for release to
aftercare;

(e) Describes the resources and activities available to
youth within the contemplated program;

(f) Explains the rules of conduct for the total institution
and the individual cottages as well as the procedures and
other rules the youth is required to observe;

(g) Describes the mechanisms available for youth input
into:

1. Planning for his or her own treatment, program, and
placement;

2. Administration and staff evaluations;

3. Amendment or repeal of rules; and

4. Procedures; and

(h) Explains the grievance procedure under ch. HSS
340.

(3) Information under sub. (2) shall be made accessible
to youth.

(a) Each youth shall receive a copy of the rules of con-
duct that the youth is required to follow at the institution
in which he or she resides, the cottage in which he or she
is placed, and the school.

(b) There shall be available for inspection during recep-
tion and thereafter written materials containing all the
information required to be communicated during orienta-
tion under sub. (2), the administrative rules of the division
and any available institutional handbooks.

(c) A recording of the rules of conduct for the institution
and the mechanisms available for youth to get input to
and feedback from staff and administration as described
in sub. (2) (g) and (h), shall be made available to the youth
for listening. These recordings shall be in Spanish and
English.

(4) Handicapped youth shall be provided with an orien-
tation program that communicates the information speci-
fied in sub. (2), in accordance with their particular needs.
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(6) Orientation sessions may be led by youth, with ap-
proval of the superintendent.

History: Cr. Register, October, 1982, No. 322, eff. 11-1.82.

HSS 331.06 Orientation upon transfer or placement In al-
ternate care. (1) When a youth is transferred from one
institution to another, or placed in alternate care, the
youth shall receive orientation at the institution or alter-
nate care site in which the youth is placed. This orienta-
tion shall include:

3. Previous physical aggressiveness, including specific
underlying facts of each event and mitigating circum-
stances;

4. Runaway patterns, including underlying facts;

5. School history, including but not limited to, facts
about truancy, special educational needs, grade achieve-
ment and other relevant matters;

6. Personal and family history; and

(a) An oral description of,the programs available at the 	 7. Parental and community attitudes.

institution or alternate care . placement site; 	 (b) Field staff shall write letters introducing themselves

(b)
A copy of the rules of conduct the youth is required to youth assigned to them. Field staff are encouraged to

to observe, and an oral summary of them; and 	
meet personally with the youth assigned to them prior to
writing the evaluative report required under par. (a).

(c) A description of appropriate channels for input and
feedback to staff on youth needs, stafl*s procedures, and
formal grievance procedure, when appropriate.

(2) There shall be available for inspection by each youth
a written description of the programs available at the
institution or alternate care site.

History: Cr. Register, October, 1982, No. 322, eff. 11-1-82.

MSS 331.07 Evaluation during reception. (1) PURPOSE OF

EVALUATION. Every youth admitted to a designated receiv-
ing center shall be evaluated to determine the needs of the
youth so that a plan most beneficial for meeting those
needs can be prepared.

(2) EVALUATION AT RECEIVING CENTER. (a) The following
examinations and evaluations of the youth shall be made
at the receiving center:

1. Institution evaluation, including but not limited to,
psychological and educational testing and the considera-
tion of the youth's perceptions or explanations, unless the
youth refuses to provide them;

2. Physical examination by the division of health;

3. Examination and evaluation of the youth's adjust-
ment while in the designated receiving center and effec-
tive intervention and resulting growth observed; and

4. Other examinations considered desirable for individ-
ual youth.

(b) Following examination and evaluation under par.
(a), a written recommendation for education, treatment
and placement shall be made by staff conducting the ex-
amination and evaluation

(c) The results of the examinations and evaluations
under par. (a) along with the recommendations made
under par, (b) shall be included in the reception center
admissions report which shall be forwarded to the JPRC,

(3) EVALUATION BY FIELD STAFF OR COUNTY wonmR. (a)
For every youth admitted to a designated receiving center,
a report shall be prepared for the JPRC by field staff or by
the designated county worker, as appropriate, which shall
consist of a field history which includes, but is not limited
to, reliable information about the following elements:

1. Offense history and facts underlying the offense;

2. Prior placement history;

(c) The report required of field staff under par. (a) shall
be completed as soon as possible but not later than 15
days after the date the youth is received at the reception
center, unless an extension not to exceed 10 working days
is granted by the supervisor. The supervisor shall notify
the program review coordinator of any extension.

(d) In the event that a county has not provided its report
under par. (a) within 14 days of the youth's arrival at the
designated receiving center, the program review coordina-
tor shall remind the county to submit the report.

History: Cr. Register, October, 1982, No. 322, eff. 11-1.82.

HSS 331.08 Joint planning and review conference at the
conclusion of reception, and planning and review process
for youth remaining In Institutions. (1) As soon as possible
after receipt of the reports referred to in s. HSS 331.07 (2)
(c) and (3) (a), the joint planning and review committee
(JPRC) shall be convened to make planning recommenda-
tions.

(2) In a timely manner, prior to the joint planning and
review conference, JORP shall notify the youth's field rep-
resentative, the program review coordinator, institution
representative, county representative, institution educa-
tion representative, the youth and the youth's parents of
the date, time, and place of the conference. In addition:

(a) Notice to the youth shall be written and include the
date, criteria for review, the issues to be considered, the
fact that the youth has a right to appear unless the
youth's conduct becomes a physical danger to self or
others or severely disruptive, and a statement encourag-
ing the youth to work on a plan with specific goals to be
presented in writing or verbally at the JPRC. The written
notice shall be read and explained to the youth by a staff
member. Staff members shall encourage youth to seek
staff help in formulating these specific goals.

(b) The youth's parents shall be informed of their right
to be present at the scheduled conference and encouraged
to contribute ideas for planning for the youth.

(3) The procedure for the joint planning and review con-
ference shall be as follows:

(a) The program review coordinator or designee shall
act as chairperson of the conference and convene the
JPRC, The PRC shall explain the purposes of the JPRC
and introduce members to those in attendance. The JPRC
shall review the reception center admissions report and
the field report, and orally discuss their concerns.
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(b) The parents, if present, shall be invited to appear
before the JPRC to present ideas and suggestions regard-
ing planning. The JPRC members may ask the parents
questions.

(c) The youth shall have the opportunity to appear. The
youth shall be given the opportunity to discuss his or her
desires., Each participant may question the youth. In the
event the youth is unable to represent himself or herself,
the institution social worker shall act as an advocate.

(d) The parents and the youth shall be seen separately
and may be seen jointly if the JPRC determines that this
would be helpful.

(e) The JPRC shall develop recommendations under
pars, (1) and (g), applying the criteria of s. HSS 331.09 to
the particular facts of the case in a manner consistent
with the goals of s. HSS 331.01. The recommendations
shall be made after participants discuss the relative mer-
its and points of parallel thinking, conflicting opinion and
differing approaches in an attempt to meet consensus. The
recommendations shall include an immediate, transi-
tional, and long range plan with tentative timelines for
each phase during the term of the. youth's commitment.
The youth and parents shall receive a copy. The youth and
the youth's parents shall be given an oral explanation of
the recommendation. The recommendations shall be for-
warded to JORP and the division for action and distrib-
uted to all members of JPRC.

(f) 1. The JPRC shall make recommendations to JORP
under par. (e) concerning:

a. Placement of the youth in an institution, alternate
care, foster care or own home; and

b. Whether a recommendation should be made to the
court concerning extension of the dispositional order.

2. A unanimous recommendation of the JPRC is in ef-
fect a decision because JORP, the final decisionmaker, is
part of JPRC.

3. If there is disagreement among JPRC members re-
garding JPRC recommendations under subd. 1., JORP
shall make the final decisions on the issues.

(g) 1. The JPRC shall establish program goals and
objectives within the context of existing resources and
shall make recommendations to the institution under par.
(e) concerning:

a, Services and intervention strategies;

b. Clinical evaluation;

c. Special program needs. In this connection, the JPRC
may recommend placement in a . program for treatment of
runaway and passive resistance patterns as described in
s. HSS 333.78, if the program is housed somewhere other
than in a security cottage, or placement in a program for
extremely dangerous youth as described in s. HSS 333.81,
if the youth is in administrative confinement under ch.
HSS 334, during reception;

d. Transfer to mental health facility;

e. Furlough;

f. Trial visit;

g. Work and school program; and

h. Inter-institution transfer.

2. Decisions on JPRC recommendations under subd.
1.a. to c. and e. to g. shall be made by the institution. Any
member of the JPRC may appeal a decision of the institu-
tion to the superintendent of the institution, and thereaf'
ter, if need be, to the director of the bureau of juvenile
services for final resolution.

3. Decisions on JPRC recommendations under subd.
I.d. shall be made by the department. Decisions on JPRC
recommendations under subd. 11. shall be made by the
director of the bureau of juvenile services.

(4) If the recommendations and decisions made under
sub. (3).(f) and (g) are unobtainable after implementation
is attempted under s. HSS 331.10, this shall be docu-
mented and referred to the JPRC. Any JPRC member who
believes it is necessary may ask the JORP representative
to schedule a JPRC meeting in advance of the next regu-
larly scheduled JPRC meeting.

(5) The question of extensions of custody shall be ini-
tially considered by the entire JPRC at least 90 days prior
to expiration of commitment when practicable... JORP has
final decision-making authority.

(6) Every 90 days there shall be a JPRC review under
ss. HSS 33113 and 331.14.

History: Or. Register, October, 1982, No. 322, ea: 11-1-82; corrections in
(3) (g) 1. c, made under s. 13.93 (2m) (b) 7, Stafs., Register, April, 1991, No.
424.

HSS 331.09 Criteria for planning. The criteria for long-
term planning, the transitional plan, and immediate
placement of the youth shall include only the following:

(1) Offenses:

(a) Nature and severity of the offense for which the
youth was adjudged delinquent, including underlying
facts and mitigating factors, and

(b) Prior offenses and behavioral history, including date
of occurrence, judicial processing determination, other dis-
position, and consideration of underlying facts and miti-
gating factors;

(2) Prior placement history;

(3) Physical aggressiveness;

(4) Evaluation of the significance of this pattern shall be
weighed in relation to the severity of the offense under
sub. (1) to determine potential risk to youth and members
of the public, and the youth's perception of the reasons for
running, the circumstances in the past in which the youth
has chosen not to run from or stay at a placement, and the
reasons for this choice;

(5) Needs, including need for treatment, education, and
medical attention. Evaluation of needs shall include con-
sideration of whether a youth's positive development
would be fostered through:

(a) Enhancement of the youth's survival skills; 	 t

(b) Achievement of educational goals of a remedial, aca-
demic, or vocational nature;
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(c) Development of job skills and work habits;

(d) A higher level of emotional maturity and impulse
control;

(e) A significantly higher degree of tolerance and accept-
ance of authority;

(f) Increasing the youth's ability to form and maintain
positive present and future close interpersonal relation-
ships;

(6) The youth's attitude toward the offense, motivation
for the offense, and the rehabilitation process;

(7) The youth's perception of needs;

(8) Effective interventions and resulting growth ob-
served;

(9) The youth's conduct and adjustment in the reception
center;

(10) Reintegration alternatives into either the family
unit or another stable living arrangement; and

(11) Agent's and county representative's estimate of
community receptivity to the youth.

History: Cr. Register, October, 1982, No. 322, efl: 11-1-82.

HSS 331.10 Implementation of plan. (1) The plan recom-
mended under s. HSS 331.08 (3) (e), as approved, shall be
implemented as soon as possible.

(a) If immediate placement in an institution is planned,
the superintendent or designated institution program-
ming authority shall implement the appropriate plan rec-
ommended and approved under s. HSS 331.08.

(b) For other than interdepartmental transfer, if imme-
diate placement outside the institution is planned, an in-
dividual responsible for implementation of the plan shall
be designated at the time the recommendation is made.

(2) If the recommended placement is not obtainable
within 30 days from the date of the decision:

(a) The staff person with implementation responsibility
shall notify JORP in writing of this fact and the reasons.
The institution shall be notified, either in writing or by
phone, and the institution is responsible for informing the
youth of the fact and the reasons. JORP shall see that the
information provided is shared with the appropriate divi-
sion personnel and county representative; and

(b) The youth shall stay at an institution while the state
agent or county worker continues to attempt placement in
the category decided upon. In such cases the institution
program staff shall attempt to fulfill the goals and ele-
ments of the plan that can be fulfilled at the institution
consistent with available resources.

History: Cr. Register, October, 1982, No. 322, et1: 11-1.82,

HSS 331.11 Institution program assignment. This section
applies only to individual programs within an institution.
Institution staff shall carry out application of the criteria
under sub. (2),

(1) Unless an emergency exists, each youth shall be
offered a program assignment consistent with available
resources, security needs, interests and abilities of the
youth; and the treatment goals.

(2) The criteria for assigning a youth to a program and
keeping him or her in a program shall include only the
following:

(a) The criteria for planning under s. HSS 331.09.

(b) The youth's individual abilities, interests and limita-
tions, including the youth's:

1. Institutional adjustment;

2. Past performance in programs; and

3. Past community adjustment.

(c) The level of security required.

1. Institution staff may assign a youth to the program
for extremely dangerous youth described in s. HSS 333.81,
upon receipt of reliable information that the youth is im-
plicated in a particularly violent physical offense which
occurred prior to the youth's reception at the institution.

2. The placement in subd. 1, by institution staff shall be
reviewed by the JPRC within 21 days, either in formal
conference or via written or telephone consultation.

(3) The institution shall review program assignments
and make now assignments as appropriate under the cri-
teria in sub. (2). Assignments are reviewable by JPRC
under s. HSS 331,14.

History: Cr. Register, October, 1982, No. 322, eff. 11-1-82; correction in
(2) (c) 1., made under B. 13.93 (2m) (b) 7, Stats., Register, April, 1991, No.
424.

HSS 331.12 Treatment review. (1) Every youth placed in
an institution and assigned to a housing unit shall be
reviewed and evaluated by the institution. This review
may be made by a person designated by the institution or
may be made by a treatment team within the living unit.
Subsequent progress reviews shall occur at least once a
week.

(2) The purposes of treatment review are:

(a) To provide systematic review of the youth's needs
and progress toward fulfillment of the goals of the treat-
ment plan;

(b) To establish an individual program for each youth
assigned to a living unit and to review the youth's pro-
gress towards fulfilling the objectives of the program;

(c) To decide the specific privileges the youth is to re-
ceive within the living unit and make changes in the level
of privileges based upon the youth's behavior, attitude,
interests and progress in attaining treatment goals; and

(d) To recommend to the JPRC or other programming
authority major program changes for the youth.

(3) (a) Every living unit within an institution is en-
couraged to form a treatment team. A treatment team
shall consist of regular members of the education staff,
residential care staff, and social work staff directly in con-
tact with the youth.

(b) Decisions of the treatment team shall be by majority
vote.

(c) All decisions of the treatment team shall be in writ-
ing with reasons for the decision together with the under-
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lying facts upon which the decision was based. A youth
shall be informed of the decision:

(d) The youth shall be present at the initial meeting of
the treatment team. The youth may be present at the
subsequent meetings at the discretion of the treatment
team. If the youth is not present, the youth shall have the
opportunity for input.

(4) Any member of the treatment team or person desig-
nated to do treatment review may suspend a part of the
youth's cottage privileges until the full team has had the
opportunity to review the suspension at the next meeting.

(5) A youth is encouraged to and may talk to any mem-
ber of a treatment team about any factor the youth consid-
ers relevant for a decision by the team. A youth may
request early review by the team.

History: Cr. Register, October, 1982, No. 322, eff. 11-1-82.

HSS 331.13 JPRC review. (1) Every youth who remains at
an institution by a decision of the juvenile offender review
program (JORP) shall be reviewed and evaluated by
JORP or by the full JPRC under s. HSS 331.08, which
shall make recommendations to JORP and the division
relative to the goals under s. HSS 331.01, the criteria of
ss. HSS 331.09 and 331.11 (2), and the treatment plan.
Progress review shall occur not more than 90 days from
the initial planning and review conference or a previous
review. Any member of the JPRC may request a confer-
ence to review recommendations made concerning the
youth's plan. The JORP representative shall schedule the
conference.

(a) The institution representative who shall provide ac-
curate information received relative to residential care
and treatment;

(b) A member of the education staff at the institution
who shall provide information and recommendations
about education;

(c) The state or county agent who shall provide informa-
tion about the family and the community; and

(d) Other parties who have requested and received ap-
proval from JORP.

History: Cr. Register, October, 1882, No. 322, eff. 11-1-82.

HSS 331.14 Procedure for JORP or JPRC review. (1)
Before a youth is reviewed by JPRC or JORP under s.
HSS 331.08 or 331.13, the youth's social worker shall in-
terview the youth and inform the youth orally of the ap-
proximate date of evaluation, the applicable criteria, the
facts to be considered, and the fact that the youth has an
option to appear.

(2) Prior to the scheduled review, the institution repre-
sentative shall make a written recommendation to the
JPRC as to appropriate immediate and long-term action,
making use of information about the youth received from
the treatment team including staff in the areas of residen-
tial care, social service, education, health care, the field
and any other relevant source. The institution educational
representative or designee shall make a written recom-
mendation about education.

(3) The youth shall be properly informed and given the
opportunity to be heard during the review.

(2) The purposes of the progress review are:	
(a) The youth shall be informed of the facts being con-

(a) To provide systematic review of the youth's needs sidered, the criteria for decision-making, and the recom-
and progress toward fulfillment of the goals of the treat- mendation of the institution representative and educa-
ment plan provided that the youth had reasonable access tional representative.
to staff resources necessary to meet the goal; 	

(b) The youth has a right to present additional facts,
(b) To recommend institution program placement, dispute facts being considered and state an opinion of the

changes in placement, and release recommendations con- appropriate action to be taken.
sistent with the original plan; 	

(4) The criteria to be applied are those under ss. HSS
(c) To recommend placement changes following evalua- 331.09 and 331.11(2).

tion;	
(5) The recommendation shall be made by those mem-

(d) To provide recommendations regarding security bers participating in the review.
needs; and

(e) To make recommendations for placement in special-
ized treatment units within the institution in concert with
appropriate staff in the treatment unit.

(3) JORP may schedule a progress review earlier than
the designated 90 days:

(a) At the request of a JPRC member; or

(b) At the request of the youth or a parent, provided
there is a significant change of circumstances and it is
approved by JORP. The youth's request for early review
shall be made to the youth's social worker who shall for-
ward it to JORP. A parent's request shall be made to the
county representative or the JPRC or to the institution
social worker, who shall forward it to JORP.

(4) Reviews under this section shall be conducted after
receiving relevant input from the following sources:

(6) JORP shall make the decision to place the youth in
an institution, alternate care or own home.

(7) Written copies of the decision shall be given to the
youth and shall include the specific facts relied upon and
the criteria applied to those facts in reaching the decision.

History: Cr. Register, October, 19B2, No. 322, eft; 11-1.82.

HSS 331.15 Transfers. (1) Transfer from one division fa-
cility to another requires the approval of the director of
the bureau of juvenile services upon recommendation of
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the JPRC. If transfer is to a facility other than Lincoln
Hills School or Ethan Allen School, the programming au-
thority of a receiving division facility or the appropriate
authority of a public or private service provider utilized by
the division facility may reject the transfer.

(2) No youth may be transferred prior to completion of
the planning conference under s. HSS 331.08 except as
provided in sub. (5) (a).

(3) The criteria for transfer recommendation and deci-
sion are those under ss. HSS 331.09 and 331.11 (2), and
the following:

(a) Maintaining and restoring the family unit;

(b) Distance from the committing county;

(c) Program and treatment needs of the youth;

(d) Capability of the receiving institution to provide
needed services;

(e) Attitude towards the treatment program at the re-
ceiving €acility by youth and parents; and

(f) Compatibility of transfer with overall treatment
plan.

(4) (a) The JPRC may consider a youth for transfer due
to a disciplinary infraction only after disposition of the
disciplinary infraction is completed at a hearing held
under ch. HSS 333,

(b) Before a review under par. (a), the youth has a right
to a disciplinary hearing under ch. HSS 333. After such
hearing, the hearing officer shall forward to the institu-
tion programming authority the results and specific find-
ings of fact relating to the alleged disciplinary violation,
The institution programming authority may consider this
information and shall consider all the criteria under ss.
HSS 331.09, 331.11 (2), and sub. (3).

(5) (a) A youth may be temporarily transferred at any
time for a medical or general security emergency under
ch. HSS 336.

(b) The decision under par. (a) to transfer a youth shall
be reviewed within 7 days by the programming authority
of the institution from which they were transferred.

History: Cr. Register, October, 1982, No. 322, cif. 11-1-82.

HSS 331.16 Planning for aftercare. (1) The JPRC may
recommend to JORP the release of any youth from the
institution to community supervision.

(2) A JPRC recommendation for release to community
supervision shall include but is not limited to the follow-
ing elements:

(a) Placement;

(b) Educational goals and programs developed in con-
sultation with local education providers willing to partici-
pate and to participate in a timely fashion;

(c) Conditions of community supervision; and

(d) Reasons why the recommendation is consistent with
the plan developed under s. HSS 331.08 (3) (e).

(3) The JPRC consideration of release to community
supervision shall be as provided in ss. HSS 33113 and
33114.

(4) JORP shall have final decision-making authority re-
garding aftercare questions,

(5) Planning for aftercare shall include and consider the
views and feelings of the affected youth.

History: Cr. Register, October, 1982, No. 322, off. 11-1-82.

Note: HSS 331,01. Youth corrections in Wisconsin is governed by ch. 48,
Stata. Chapter 48 creates a responsibility for care, treatment, and education
that meets the individual needs of each youth while protecting the public
interest. The emphasis on individualized treatment for youth corrections
under ch. 48, Stats., creates special responsibilities for the division. The
entire youth correctional process must be structured to provide sufficient
flexibility to allow staff to treat each youth on an individual basis, applying
appropriate rewards and sanctions on the basis of individual achievement.
It is important to eliminate arbitrariness and yet permit stall' to make
frequent individualized decisions.

This section sets out 7 goals that should characterize planning for youth
in Wisconsin youth corrections. These goals should be reflected in all the
youth rules.

Developing an individualized treatment plan for each youth requires
identification of the needs of that youth. Subsection (1) states this as a goal.
All planning must take into account the degree of control required for
protection of the public. Subsection (1) recognizes this public protection duty
and further states that the exercise of this duty should be accomplished in
the least restrictive setting available given the behavior and needs of partic-
ular youth.

Subsection (3) identifies factors that are relevant to providing an envi-
ronment in which youth may develop normally. This subsection fulfills the
legislative purpose under s. 48.01(1) (b) and (c), Stats. The factors identified
are similar to the opportunities available to youth in their own homes. They
are ingredients for an environment that meets basic human needs neces-
sary for normal growth and development, The goal of this subsection is
recognized in IJA-ABA Standards, standard 4.9, infra. It is necessary to
begin treatment of youth as soon as possible to achieve successful reintegra-
tion into the community. Subsection (6) recognizes that individualized
treatment is successful only if planning begins early in the process and
continuity of treatment is maintained.

Obviously, fairness is a goal in the treatment of youth. The goal stated
under sub. (7) recognizes that fair treatment requires that a balance be
struck allowing sufficient flexibility for individualized treatment decisions,
while protecting the youth against arbitrary alteration in the youth's status,
placement, or personal freedom. The formal hearings required for major
decisions referred to in sub. (7) are intended to fulfill the essential elements
of due process, Those elements are that the youth he given notice of the kind
of decision about to be made, have an opportunity to be heard, and be given
reasons for the decision that is ultimately made, fairness can be achieved
without unnecessary formality. Subsection (7) substantially fulfills the due
process recommendations for youth corrections contained in Institute of
Judicial Administration - American Bar Association, Juvenile Justice Stan-
dards Project, Standards Relating to Corrections Administration, (1980)
(hereinafter "IJA ABA Standards" standard 4.6; and s. 48.01 (1) (a), State.

Note: HSS 331.04. Every youth whose legal custody is transferred to the
department is admitted to the receiving center designated by the court for
orientation, evaluation, plan development and assignment to an institution
or expeditious placement in alternate care, These purposes of reception
substantially conform to American Correctional Association Manual of
Standards for Juvenile Detention Schools and Services. (1979) (hereinafter
ACA Juvenile Standards"), standards 9447, 9448, 9449 and 9462.

Note: HSS 331,06. No time may be more important to the young person
in determining later attitudes and patterns of behavior than that person's
first weeks in the institution.

A youth is encouraged to participate in planning for the short and long
term decisions affecting him or her. Meaningful participation by youth in
setting their goals and objectives and taking advantage of opportunities in
the system obviously requires an understanding of what is available.

Oral orientation is essential for youth because many youth have reading
disabilities that could prevent them from obtaining information necessary
to successfully participate in planning for their future or learn what is
expected of them. Subsection (2) lists several areas of oral orientation that
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are required and sub. (3) provides that information communicated must be
written. As a practical matter, the oral orientation may be the only effective
means of fulfilling the purposes under sub. (1). It is important for staff to
recognize this and encourage youth to ask questions of any staff member
throughout the time they are in custody.

Subsection (3) (c) requires that the rules of conduct the youth is required
to observe and the mechanisms available to the youth for input and feed-
back to staff and administration be recorded and available to the youth for
listening. These recordings are akin to an oral presentation, but do not
replace oral communication. Rather, they additionally aid youth who may
have trouble reading, or for whom English is not the native language. The
information should be transmitted to the youth in a manner that fosters
understanding in the youth's native language, if necessary.

Orientation is a time for youth to learn what staff expect of them and
what youth can expect. It is an opportunity for informal questions and
answer periods to clarify policy, elaborate on points, and stress particularly
important areas.

Subsection (3) (a) requires that each youth receive a written copy of the
conduct rules. This policy was adopted because these rules are of such
immediate importance to youth that they need a ready reference source.
Other policies must be available in writing under sub. (3) (b), so a youth can
use them to better understand areas of interest.

The written policy governing orientation under this section substantially
conforms to standard 8343, ACA Juvenile Standards. Youth are not re-
quired to sign a statement documenting completion of orientation, consid-
ered essential under ACA Juvenile Standards, Standard 9450, because the
division considers this requirement unnecessarily coercive and, therefore,
undesirable.

Note:13SS 331.06. Youth are transferred from one correctional inatitu-
tion to another or placed in alternate care at the end of reception and at
other times. Orientation which is specific to the alternate care placement
site or institution is required under this section. Although the youth will
receive a general orientation under s. HSS 331.05, he or she will need to be
informed more specifically of the particular requirements of the new institu-
tion or alternate care placement site. Correctional staff should be responsi-
ble to see that an orientation for placements in alternate care is conducted.

Note: HSS 331.07. This section requires an evaluation of all youth
whose legal custody is transferred to the division in order'to determine the
correct placement for each youth. It interprets a. 48.60, Stats. In making the
evaluation required under this section the department, under s. 48.60 (1)
Stats., may use any facilities, public or private, which offer aid to it in the
determination of the correct placement for the child.

The information compiled during examinations under sub. (2) must be
written in a report. This report and the field history report required under
sub. (3) are used to provide background factual information for the planning
decision under a. HSS 331.08 (3) (e).

This section substantially conforms to ACA Juvenile Standards, stan-
dard 9449,

Note: HSS 331.08. The reception planning and review conference is a
significant decision making point for the youth. The long-term, transitional
and immediate placement decisions are made at this conference. The proce-
dure for the conference is contained in this section. The criteria for the
decision are contained in s. HSS 331.09.

HSS 331.08 reflects a conscious effort to design a fair decision making
process that provides the youth with notice of what is to be considered, an
opportunity to be heard on the issues being decided, the decision, and the
reasons for it, The process contains the essential elements of due process. It
is designed to involve the youth in planning for his or her future in a
constructive manner, free from reliance on adversary proceedings. Experi-
ence in youth corrections teaches that unduly adversary procedures involv-
ing right to call witnesses, cress examination, and legal assistance scriously
detracts from the correctional process immediately confronting the youth
and frustrates goals of institutional adjustment and successful reintegra-
tion into the community. The process is also designed to include all who can
and should contribute to informed planning.

It is desirable to have the youth involved in planning, for he or she may
have essential information, present accurate facts not reflected in the recep-
tion center admissions report, and may develop amenability to treatment
due to involvement in planning.

The process provides the basic concepts of due process and formality
recommended by IJA-ABA Standards, standard 4.6 and ACA Juvenile Stan-
dards, standards 9458 and 9459.

Notes HSS 331.09 sets forth the only criteria which may be used to
make the decisions under a. HSS 331.08 (3) (e) about the components ofthe
long-term, transitional, and immediate placement for the term of the
youth's commitment.

Under sub. (1), underlying facts may be more important for correctional
decisions than the label put on the offense. For example, whether an offense
Posed physical danger to another can be considered and may be important.

Prior placement history is significant because the statutory policy of
choosing the least restrictive alternative consistent with protection of the
public requires an evaluation of whether those placements are appropriate
to the youth's needs. Subsection (2) makes this history relevant for plan-
ning.

Subsection (3) makes physical aggressiveness a criterion. Experience
indicates that there are very few placement settings that can handle the
aggressive youth. Consequently, when hyper-aggressiveness is identified as
a significant behavior problem, assignment to an institution may be most
appropriate. This factor like others, however, must be carefully assessed to
assure that there is a truly demonstrable behavior pattern of physical ag-
gressiveness. If circumstances indicate an isolated instance, efforts to deter-
mine ifthere was a high degree of provocation involved should be made. The
latter analysis may provide a clue as to the probability of future acts occur-
ring at some other placements.

A runaway pattern under sub. (4), like aggressiveness, is very difficult
for many placement settings to handle. It is, therefore, a significant crite-
rion, especially when viewed in relation to the threat the youth poses to
protection of the public,

Subsection (5) makes rehabilitation needs a relevant factor in planning
because the primary goal ofyouth corrections is to change attitudes, values,
and behavior so a youth's chance of becoming further involved in delinquent
activity is reduced and he or she has a better chance of reintegration into
the community.

The youth's attitude toward the offense, motivation for the offense, and
attitude towards the rehabilitation process are relevant. If ayouth shows no
remorse and believes that the rehabilitation process has no value, that
person may require closer supervision. Subsection (6) permits these factors
to be considered.

The youth's perception of needs sometimes determines his or her attitude
toward the offense and the rehabilitation process. Subsection (7) recognizes
this concern. A youth who readily accepts responsibility for his or her be-
havior and acknowledges the benefits of appropriate programming may be a
youth ready for progressive programming.

The youth's conduct and adjustment in the reception center is a criterion
under sub. (9). The reception center offers the first opportunity to observe a
youth's adjustment to correctional institutionalization. Positive adjustment
may indicate a willingness to accept the correctional rehabilitation process.
Youth who develop leadership roles may be encouraged to develop these
skills to enhance their own self concept and to further overall institution
treatment goals. Negative adjustment may indicate that a highly structured
and supervised program of high security is best for the youth, though this is
not always true.

Given the importance of the family unit to normal growth and develop-
ment, a primary goal of planning efforts is to assure preservation and
strengthening of the family unit. The assessment of the family prepared
under a, HSS 331.07 (2) and (3) for the JPRC is critical in the development
of a plan relative to the potential for and possible time of return to the
family home. Subsection (10) makes this a significant factor in the planning
decision. This is consistent with the Iegislative purpose of a. 48.01 (1) (b),
Stats. The importance of parental attitude for reintegration into the family
cannot be overemphasized. Where there is parental rejection, a plan is to be
developed to help the youth deal with this fact, so the youth can be helped to
an alternate placement. If a family is seen to possess the desire and neces-
sary strengths for reintegration, a plan is to be developed which provides
the youth and parents with knowledge and skill necessary to give the youth
direction, control, and support to avoid future involvement in delinquent
activity.

Subsection (11) permits perceived community attitudes to be considered
in deciding what plan is in the best interests of the youth. Since return to
the home is a goal, the community in which the home is situated can have a
positive or negative offset on reintegration, Where the effects of negative
attitudes would directly affect the youth's adjustment, consideration would
need to be given to planning other placement options. For example, if the
youth wants and needs to complete hie or her education, and the attitudes
of school personnel are very negative and can't be changed, the youth's
chances of successful reintegration into school would be severely handi-
capped. In such circumstances the most appropriate planning decision may
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be to consider alternate placements to integrate the youth in a positive
atmosphere.

The specification of criteria conforms to ACA Juvenile .Standards, stan-
dard 9468.

Note: HSS MAO. When the decision by the JORP is to release a youth
to alternate care, the responsible party must Find a specific placement that
fulfills the general specifications of the decision. However, actual placement
in a group or foster home or child caring institution cannot be accomplished
without acceptance of the youth by the home or institution. If, for example,
a particular group home of the type specified in the planning decision will
not accept a youth, the responsible party must attempt to find another
group home that offers the specifications contained in the plan. Other exam-
ples which may prevent implementation are as follows:

1)the unique nature of the child's needs, with background;

2) identifiable gaps in the service system;

3) Iack of alternatives or alternatives filled to capacity;

4) need for additional time;

5) need for additional intensive work with the family before or concur-
rent with the you(h's return, which is unavailable;

6) other identifiable reasons; or

7) unidentifiable reasons with justification for this designation.

If the responsible party is unsuccessful in finding any placement within
30 days of the recommended decision under s. IiSS 331.08 (3) (e), the
responsible party must document the reasons and notify the appropriate
parties under sub. (2) (a).

Note: HSS 331,11. Whereas a plan may call for the youth to go to school
part-time and work part-time, the program assignment will be to a specific
job and course of study. Every youth is eligible under this section for any
school, vocational job or other program within the youth correctional sys-
tem, provided he or she is appropriately placed. The goal of having sufficient
resources so every youth has an opportunity to participate in programs that
meet individual needs is implicit. However, population pressures and par-
ticular security needs may make this difficult.

Note: 1118,5 331.12. Following a decision under as. HSS 331.13 and
331,14, every youth must be evaluated by the institution. This may be done
at a treatment review in the living unit to which the youth is assigned to
determine the appropriate specific program needs of the youth. The day to
day program decisions are made at the treatment review. The specific ele-
ments of the cottage program appropriate for each youth differ and the
progress of each youth within the cottage program is based upon individual
achievement. Consequently, those persons who work with the youth on a
day to day basis must make immediate decisions about the youth's program.

Experience with youth teaches that adjustments in the specific program
privileges based upon the youth's accomplishment of specified goals mustbe
made in a short period of time following the demonstrated improvement.
Youngsters perceive time spans much differently than adults. If progress
and good behavior are to be rewarded by increased privileges in a cottage,
for example, that decision must be made quickly for it to be relevant to the
youth and for it to be a positive correctional decision. The same principle
holds true for determination and consequent privilege withdrawal. This
difference between youth and adults necessitates the involvement of a treat-
ment team or other institution program authority in speck programming
on a weekly basis and sometimes more frequently.

The purposes of the treatment review are set forth in subsection (2).
These are similar to the purposes of the JPRC programming except for the
more specific nature of the treatment review decisions. The treatment re-
view makes specific decisions within the program recommended by the
JPRC and decided upon by the institution programming authority. Staff'
making the treatment review and implementing the overall treatment plan
should work closely with the JPRC and may recommend that the JPRC
meet to review major changes in the youth.

Subsection (3) requires the people making the treatment review to in-
clude regular members of the education, residential care, and social work
staff. Regular involvement by one individual from each of these areas is
required so that the members are familiar with the progress of each youth.
In this way they will know each youth as an individual and be better able to
make decisions affecting that person.

Subsection (5) states that youth may talk to members and encourages
them to do so. Since a youth has no right to appear at the meeting, personal
conversation with members insures that the youth's opinions may be ex-
pressed.

Treatment review substantially complies with ACA Juvenile Standards,
standard 9457.

Note: HSS 331.13. Subsection (1) requires the JPRC to review and
evaluate every youth who is placed in an institution. This review is neces-
sary to properly implement the decision by deciding which institution pro-
grams, security needs and treatment needs are consistent with the confer-
ence committee's decision, Subsequent progress reviews are required under
sub. (1) to enable the JPRC to periodically evaluate the extent to which the
decisions made about the youth are consistent with the long term plan for
the youth.

When a major change in a youth's institution program is implemented,
the JPRC is to be notified through progress summaries, Day to day deci-
sions about cottage life and privileges the youth is entitled to are made
under the superintendent's authority under s. HSS 331.12 by the treatment
team or some other institution programming authority.

Because it is essential that program review be meaningful and that there
be informed decision makers, it is required under sub. (4) that the program-
ming authority obtain relevant information from the designated staff.

Note: HSS 331.14. JPRC and ether reviews have a substantial impact
on the life of a youth and may be signf cant in a release decision. Therefore,
the role of the institution representative in explaining the process to the
youth is crucial to the youth's developing an understanding of the process
and the kind of recommendation being made.

The entire procedure under this section is designed to promote fairness
in making these important decisions about youth. This effort is reflected in
subs. (1) to (6) by the requirements of subs. (1) and (3) (a) about notice and
explanation of the review; the fact in sub. (3) (b) that the youth may be
present and dispute facts, state an opinion and present additional facts; and
the requirement in sub. (7) that decisions with specific facts and criteria
relied upon must be written and given to the youth.

Note: HSS 331.16. The agent's plan should contain the agent'a opinion
as to whether release is appropriate The report should include the elements
required for the JPRC recommendation under sub. (2). For specific discus-
sion of the agent's role, see ch. HSS 345.
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