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HSS 339.01 Applicablility and definitions. (1) This chapter
applies to the department of health and social services
and all youth under its legal custody for correctional pur-
poses. It interprets ch. 48, and 3. 46.03 (1), (4), and (6),
Stats.

{2) For purposes of this chapter:

(a) The definitions under chs. HSS 331, 333, and 337
apply. :

(b) “Account” means an account established to receive
youth pay, allowances under s. 46,064, Stats., pensions,
disability - payments, and gifts from family, and from
which disbursements may be made while the youth is in
an institution. -

Histdry: Cr. Register, NO\.-'ember, 1982, No. 323, ff. 12-1.82,

HS$S 339.02 Mait. (1) Youth are permitied and encouraged
to communicate with their families, friends, and others
concerned with their welfare, including government offi-
cials and courts. Written correspondence between youth
and their families, friends, government officials, courts,
and other people concerned with the welfare of youth is
permitted, Such communication fosters reintegration into
the community and the maintenance of family ties. It
helps to motivate youth by contributing to high morale
and to the security of youth and staff,

{(2) (a) A youth shall be permitted to correspond with
anyone, including residents in other institutions, subject
to par. (b). A reasonable number of letters, but not less
than one per week, may be sent at state expense as deter-
mined by the superintendent. If a youth buys his or her
own stamps, there is no limit on the number of letters that
may be sent by the youth.

(b) The division shall notify the parents of minors with
whom & youth corresponds to determine if the parents
object to their child receiving such correspondence. If the
parents object, the superintendent shall decide whether
the youth may correspond with the minor,

(3) Institution staff may not inspeet or read correspon-
dence between youth and:

(a) The governor of Wisconsin;

(b} Members of the Wisconsin legislature;

{¢) Members of the United.States congress or the presi-
dent of the United States;

{d) The gecretary, department of health and social ser-
vices; '

(e) The administrator, division of corrections;
(f) The bureau directors of the division of corrections;
(g) The grievance mediator as defined in ch, HSS 340;

(h) The attorney general or assistant attorneys general
of Wisconsin;

(i) The clerk or judge of any state or federal court;

() The superintendent, of any state correctional institu-
tion;

(k) Juvenile offender review program; and

(1) Attorneys, except that correspondence between attor-
ney and youth may be opened to inspect for contraband on
reasonable grounds and in the presence of the youth, but
may not be read.

(4) Except as provided in sub. (3), the following restric-
tions apply to all youth correspondence:

(a) Incoming mail addressed to youth may be opened,
inspected for contraband, monitored, and delivered only if
the youth consents in writing to receive mail through in-
stitution mail services. If the youth does not give consent,
the institution shall return to the post office, unopened,
incoming mail addressed to the youth and marked, “re-
fused.” Letters shall be delivered if the sender is not put
on the denied list, but any contraband shall be seized. If a
letter has ne return address, it may be opened to identify
the sender to see if the sender is on the denied list. If the
gender cannot be identified, staff shall ask the youth if he
or she can identify the sender.

(b} Outgoing mail shall be opened and inspected for
contraband.

(¢) Incoming and outgoing mail may be opened and read

: only if the superintendent has reasonable grounds to be-
:lieve that mail should not be delivered under par. (d), if

the correspondence is beiween youth confined to institu-
Register, April, 1995, No. 472
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tions, or if the correspondence is between youth and staff
of the department, unless listed in sub, (3).

{d) Incoming and outgoing mail shall not be delivered if
it

1. Threatens criminal activity or physical harm to any
person;

2, Threatens blackmail or extortion;

8. Coneerns sending contraband in or out of an institu-
tion;

4, Coneerns plans to escape;

5. Concerns activity which, if completed, would violate
the laws of Wigeonsin or of the United States;

6. Is in code. This does not apply to letters written in &
foreign language;

7. Solicits gifts from a person other than a family mem-
ber; : '

8. Is obscene. Material is obscene if the average person,
applying contemporary community standards for the state
of Wisconsin, would find that the work, taken as a whole:

a. Appeals to the prurient interests;

b, Depicts or describes, in a patently offensive way, acts

involving necrophilia, masochism, sadism, bestiality, or

an unnatural precccupation with excrement; and

¢. Liacks serious literary, artistie, political, personal, or
scientific value; or

d, Violates s, 944.25, 1985 Stats.

9. Contains information which, if communicated, would
create a clear danger of physical or mental harm to any
person,

10. Contains information that the youth is entéﬁng into
a contract.

(&) A record of any mail which is read shall be kept for
each youth, It shall include the name of the sender and
receiver, the date, and the reason for reading it.

() A record of any mail which is not delivered shall be
kept for each youth. It shall include the name of the
sender and receiver, the date, and the reason for not deliv-
ering it.

1. If it is incoming mail, the letter and & written notice
stating why the letter was not delivered shall be sent to
the gender. The youth to whom the letter was sent shall be
given a written notice that the letter was not delivered,

" the reason for non-delivery, and the identity of the sender.

2, If the letter is outgoing mail, the youth shall receive a
notice stating why the letter was not delivered. The per-
son to whom the letter was sent shall receive a notice
stating that a letter had been sent, the identity of the
youth who sent the letter, and the reasons why the letter
was not delivered. The letter may be kept by correctional
staff for a maximum of 30 days before it is returned to the
youth.

{g) The decision to refuse to deliver a letter may bhe
appealed in writing to the supenntendent who shall de-
cide the appeal.

Register, April, 1995, No. 472

(h) A record of cash, incoming checks, money orders,
and. any negotiable instruments shall be made. It shall
include the name of the sender and receiver, the amount,
and date.

(i) If the inspection or reading of mail reveals an at-
tempt to send contraband in or out of an institution or to
secure delivery of mail which may not be delivered under
par. {d), the superintendent may order that mail to or
from the youth or sender shall be opened and read for a
reasonsable period of time,

(5) Parcels, packages, and any other incoming or outgo-
ing itema other than letters which are mailed or delivered
to a youth may be opened for inspection for contraband.

(6) Contraband found through inspections conducted
pursuant to this section shall be disposed of under ch.
HSS 336.

(7) If a youth is alleged to have committed a violation
under this section, a conduct report shall be written and
disposed of under ¢h, HSS 333. For such a violation, the
penalty may include suspension of mail privileges with a
spemﬁc person for a specific peried, sub_;ect to the follow-
ing:

{a) A suspension of 3 months or less may be imposed by
the hearing officer and appealed to the superintendent.

(b} A suspension of more than 3 months may be ap-
pealed to the superintendent and thereafter to the admin-
istrator and the secretary.

(8) If & member of the public is alleged to have commit-
ted & violation under these rules, the superintendent or
designee shall investigate and decide if such a viclation
oceurred. If such a violation cccurred, the superintendent
or designee may suspend the youth’s mail privileges with
that person for a specific period. Suspension of mail privi-
leges may be appealed under sub. {7).

History: Cr. Register, November, 1982, No. 323, eff. 12-1-82; corrections
in {(4) (d) 8.d. and (6) made under 8. 13.93 (2m) (b)7., Stats., Register, April,
1991, No. 424; correction in (4) (f) 2. made under 5. 13 93 (2m) (b) 5.,
Register, April, 1995, No. 472,

HSS 335.03 Publications. (1) Youth are permitted and
encouraged to read publications, including books,
magazines, newspapers, and pamphlets, and the division
shall facilitate access to publications. Reading fosters cor-
rectional objectives by educating youth and by keeping
them informed of events and issues in the community.

(2) Youth may not possess, receive, or read publications
which:

(a) Teach or advocate violence;

(b) Teach or advocate behavior which violates the law or
the policies and procedures of the institutions;

(c) Teach or describe the manufacture or use of weap-
ons, explosives, drugs, or intoxicating substances;

{d) Ave obscene as defined under s. HSS 339.02 (4) (d) 8;

or

(e) Teach or describe the manufacture or use of devices
which create a substant1al danger of physical harm to
others,
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(3) If a publication is not delivered under sub. (2}, the
youth shall be notified of the name and address of the
sender, the date, and reason for nondehvery The sender
shall be notified.

(4) ¥ correctional institutions subscribe to publications
for circulation to youth, they shall establish procedures for
making such publications available to youth.

History: Cr, Register, November, 1982, No, 323, eff, 12-1-82.

HSS 330.04 News media access to youth. (1) It is the
policy of the division of corrections to permit visits to cor-
rectional institutions by representatives of the news me-
dia. Visits and interviews by media representatives with
correctional staff and youth can foster the public’s under-
standing of the qualities, problems, and needs of youth
and institutions. Such understanding helps to develop
community acceptance and support of correctional objec-
tives which enhances their achievement, including the ob-
jective of reintegration into the community,

(2) If a news media representative has a valid court
order requiring the division to acknowledge that the youth

is staying there, the representative may be permitted to .

interview the youth but the 1ntemew may be refused if:

(a) The supenntendent determmes that an interview
will:

1. Jeoparch'ie the safety or order of the institution; or

‘9. Be detrimental to the welfare or treatment of an
individual youth or group of youth;

(b} The clinical services unit supervisor believes that
the youth has emetional problems which are likely to be
exacerbated by an interview;

(¢} The youth is in room confinement or a secured unit.
The director of the bureau of juvenile services may ap-
prove in writing an interview of a person confined in room
confinement or a secured unit in extraordinary circum-
stances;

(d} The youth refuses bo be interviewed; or
(e) The parents, after being contacted by the institution
and the news media representatives involved, object to the

interview,

(3) Representatives of the news media are subject to the

same rules ag other visitors,

(4) News media representatives may not photograph
any youth in a manner w}nch would reveal the identity of
the youth.

(5) All visits and interviews conducted under this sec-
tion are subject to specific policies and procedures of the
superintendent as to time, location, length, staff presence,
and the equipment used. A staff member designated by
the superintendent may terminate the interview at any
time. Reasons for specific policies and procedures shall be
given upon request.

(6) All news media representatives granted interviews
under this section shall agree in advance not to reveal the
identity of any youth or to disclose information that would
lead to the youth's identity.

HSS 338.05

(7} The superintendent may permit media representa-
tives to interview groups of youth or anonymous individ-
ual youth without a court order, but subject to the other
limitations of this section.

History; Cr, Register, November, 1982, No, 828, off. 12-1-82.

HSS 339,05 Visitors, (1) GENERAL PoLICY, Youth are per-
mitted and encoursged to have visitors, The division shall
facilitate and accommodate the visits of youth by family
members, friends, and other people who provide support
to youth. In some cases, space limitations or treatment
goals may necessitate limitations,

(2) VisiTing LisT. (a) There shall be an approved visitors
list for each youth.

(b) Except as otherwise provided in this chapter, only
visitors on the youth’s approved list will be permitted to
visit the youth. To the extent compatible with treatment
goals, each youth shall be permitted to receive visits from
natural and foster parents, stepparents, grandparents,
brothers, sisters, and the spouses of each. Other relatives,
friends, or interested persons may also visit if prior ap-
proval ig granied by the 1nst1tut10n

(c) A youth's approved visiting list shall show {',he name
and address of all requested visitors, relationship to the
youth, whether the visitor was approved or denied and the
reason for the decision, and whether the visitor was re-
moved from the approved list and the reason for this,

(d) For a visitor o be apprm}t-ad for visiting, the following
may be required:

1. The youth or person wishing to visit shall submit a
written request to the designated staff member asking
that the person be added to the list;

2., A visitor questionnaire may be sent to the prospective
visitor for completion and return to the institution. If the
questionnaire is not réturned the request may not be ap-
proved. A copy of the visiting rules shall be sent; and

3. A returned questionnaire shall be evaluated by the
designated staff member, A field investigation may be re-
quested if further information is necessary.

(e) In determining whether a person should be approved
for visiting, the following shail be the only criteria:

1, A proposed visitor may not be approved if any of the
following circumstances exist:

a. There are reasonable grounds to believe the visitor
has attempted to bring contraband into the institution;

b. There are reasonable grounds to believe the visitor,
by his or her visiling, poses a direct threat to the safety
and seeurity of the institution youth and staff;,

¢. The visit would be contrary to treatment goals and
would .promote improper conduct; or

d. There is a court order prohibiting a visit,

2. Approval of parolee, probationer, and ex-offender vis-
itors may be made in accordance with this section if in the
best interests of the youth,

8. The youth’s reintegration would be hindered because
of prior eriminal involvement with the propesed visitor or
because of the proposed visitor’s poor adjustment or repu-

Register, April, 1995, No, 472



64 WISCONSIN ADMINISTRATIVE CODE

HSS 339,08

tation in the community. This subsection is not intended
to interfere with youth and visitor’s pursuit of joint legal
interests.

(f) Consistent with available resources and treatment
goals, the institution may place a reasonable limit on the
number of persons on a youth's vigiting lists, Youth shall
be required to retain visitors on the visiting list for a
minimum of 3 months from the date of approval, unless
this provision is waived for cause by the institution.

{g) Minors who visit a youth shall be accompanied by
parents, grandparents, guardians, or other responsible
adults unless prior approval is obtained.

{h) If & person is not approved for visiting, the youth
and the person shall be informed of the reasons for the
disapproval in writing, A youth may appeal a disapproval
through the youth complaint procedure, ch. HSS 840, The
perscen denied visitation may appeal this decision {o the
director, bureau of juvenile services.

(i) The superintendent may permit occasional visits by
those not on the approved visiting list who live such a
distance from the 1nst1tut10n that frequent visiting is im-
posalble

(3) REGULATION OF VISITS TO YOUTH IN THE GENERAL
INSTITUTION POPULATION. (8) Each institution shall set
forth in writing specific policies and procedures approved
by the director, bureau of juvenile services, concerning:

1. The time for visits;

2. Weekday, weekend, and night visits;

3. The duration of visits;

4. The number of visits;

5. The number of visitors permitted on each visit;

6. Immediate termination of a visit for a violation of this
chapter;

7. Property which may be brought into the institution
during a vigit; and

8. The place of visits.

(b} Each institution shall permit visits on weekends and
on weekday nights.

(c) Each institution shall permit visits on weekdays con-
sistent with scheduled activities and available resources.

(d) Each institution shall permit a youth in the general
institution population to be visited at least 9 hours per
week In visits of such duration as the institution specifies
under par, (a),

(e) Specific policies adopted under this section may in-
clude requirements necessary to manage the visiting pop-
ulation within the physical space and staff limitations of
the institution.

(4) VisITs 7O YOUTH IN SECURED PROGRAMS AND ROOM
CONFINEMENT. {a) Youth in secured programs, room con-
finement or control status may be permitted visits in ac-
cordance with this chapter. Limits may be imposed under
par. (b).

Register, April, 1905, No, 472

(b} Each institution shall set reasonable specific policies
and procedures regulating visits to youth in secured pro-
grams, room confinement, or control status consistent
with resources and security needs.

(c) Visits to youth under this subsection may be limited
if the superintendent determines that the visit poses an
immediate threat to the youth or to someone else.

{5} SrrciaL visiTS. (a) Public officials and members of
private and public organizations who provide services to
youth may visit with the approval of the superintendent.
Arrangements for such visits shall be made in advance
with the superintendent to minimize interference with
normal operations and activities. The superintendent may
limit such visits in duration and restrict visitors to certain
areas of the institution for security reasons.

(b} Attorneys for youth and clergy shall be permitted to
vigit their clients to agsist them through professional ser-
vices. An attorney’s aide and law students shall be permit-
ted the same visitation privileges only if the attorney has
informed the institution in writing that an aide or law
student will visit. Visiting attorneys, their aides, law stu-
dents, and clergy shall not count against the allowable
number or hours of visits of the youth. Such conversations
shall be unmonitored.

(c) Visits under this subsection are subject to the visit-
ing times established under sub. (3) unless approval for
different hours is obtained from the superintendent, Visits

_under this subsection do not count against the total num-

ber of visitation hours allowed.

(6) INTER-INSTITUTION VISITS BY FAMILY MEMBERS,
Spouses, parents, and children who are residents of differ-
ent institutions may visit each other if the visit is ap-
proved by staff members of each institution. The criteria
for approval are the same as for other visitors, as set forth
in sub, (2).

(7) ConpucT DURING vISITS. (a) Visitors are required to
obey the department’s administrative rules and specific
policies and procedures of the institution relating to visit-
ing.

(b) Inappropr:ate physical contact between youth and
visitors is forbidden.

(c) Youth and visitors may not pass or exchange items
during a visit, unless authorized to do so,

{8) SUSPENSION OF VISITING PRIVILEGES, {a) For viola-
tions of this chapter or specific policies and procedures
made by the institutions relating to visiting, a visit may
be terminated and the disciplinary authority may suspend
visiting privileges under pars. (b) and ().

(b) If a youth is alleged to have violated rules during a
visit, the allegation shall be written and disposed of in
accordance with ch. HSS 333. The youth's penaliy may
include suspension of visiting privileges with a specific
visitor for a specific period, subject to the following:

- 1. A suspension may be imposed by the disciplinary
hearing authority and appealed to the superintendent;
and
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2. A suspension appealed to the superintendent may be
appealed within a reasonable time to the administrator
and the secretary.

(c) If a visitor is alleged to have viclated the depart-
ment's rules or the specific policies or procedures relating
to conduet during a visit, the superintendent shall investi-
gate and decide if such a violation oceurred. If such a
violation occurred, the superintendent may suspend visit-

~ ing privileges with the specific visifor. Suspension of visit-

ing privileges may be appealed under par. (b), by either
the youth or the visitor.

Historyt Cr, Register, November, 1982, No. 323, off. 12-1-82.

HSS 339.06 Public events, exhibits, group visits, and ban-
quets. (1) Public events, art exhibits, group visits, and
banquets may be held in correctional institutions with
participation by persons from outside the institution,
Each superintendent shall regulate such events, exhibits,
visits, and banquets as to time, place, size, and manner in
which they are conducted.

{2} In regulating such events, exhibits, visits, and ban-
quets, the superintendent shall consider;

(a) Any threat to security posed by f;he aet1v1ty,

{b) The benefit to the public and to youth by the activity;
and

(c) Staff and other resources available to 1'egulate the
actlwty

History Cr. Register, November, 1982, No. 323 off. 12-1.82.

HSS 339.07 Access to judicial process, legal services, and
legal materials. (1) GENERAL POLIOY. Access by youth to the
judicial process, legal services, and legal materials is per-
mitted and shall be facilitated by the division. Access is

" guaranteed by the United States Constitution and serves

important chjectives of the correctional system. These in-
clude but are not limited to:

(a) Assurance that the youth is being and has been dealt
with fairly;

(b) Enabling the youth to return to the community free
of unnecessary legal complications which may lead to re-
turn to the institution;

(¢) Ensuring that the youth ig dealt with in accordance
with constitutional and other legal requirements and that
there are effective proecedures for raising and resolving
complaints about institutional practices and policies; and

{d) Developing a sense among youth that youth have

~ been and are being dealt with fairly in the courts and

correctional system,

(2) Access 1o courts. (a) Youth shall have access to
courts.

(b) Institutions may make reasonable specific policies
and procedures which relate to access to courts but such
regulations may not unduly delay or adversely affect the
outcome of a youth’s ¢claim or defense or discourage youth
from seeking judicial eonsideration of their claims.

(¢) Legal documenis may not be read; censored, or al-
tered by correctionsal stafl, nor may their delivery be
delayed.

HSS 339.08

(d) No reprisals may be permitted when & youth decides
to seek judicial or administrative relief.

(3) Access TO LEGAL ASSISTANCE. (a} The division of
corrections shall make reasonable efforts to ensure that
adequate legal services are available to youth covering the
full range of legal concerns a youth may have.

{b) The attorney-client privilege applies between atfor-
neys who provide legal services to youth. The privilege
also applies to the work of aides and law students to the
same extent it would apply to them in their work with
non-residents under the rules regulating student practice

-pramulgated by the Wisconain supreme court.

(c) This section does not require the division to use its
resources to provide legal services.

History: Cr. Register, November, 1982, No. 323, eff, 12.1.82,

HSS 339.08 Personal property. (1} Youth are permitted to
have personal property in their possession in an institu-
tion in accordance with this section and specific policies
and procedures made by the institution under this section.

(2) Each institution shall keep a written list of the per-
sonal property items permitted at that institution. This
list shall be reviewed and, if appropriate, revised every 6
months. The list and any changes in it shall be approved
by the director, bureau of juvenile services.

{3) Youth may obtain personal property by:
(a) Purchase from canteen;
(b} Purchase from approved retail outlets;

(e} Gifts from friends. and relatives brought in on visits
or sent in by mail; and -

(d) Other methods approved by the institution.

(4) Each institution shall make wﬁtten specific policies
and procedures, approved by the director, bureau of juve-
nile services, which:

(a) Provide the approved methods for youth to obtain
personal property at the institution;

(b} Provide for records of youths’ personal property; and
(c) Provide for the secure storage of personal property.

(5} The policies under sub. {4) may specify limitations as
to the value, specifications, and number of particular
items.

(6) Items not permitted at an institution or which are
permitted but not on the youth’s property list are contra-
band. They may be seized in accordance with this chapter,
A youth may be subject to discipline under ch, HSS 333 for
possessing contraband.

(7} The institution is not financially liable for personal
property unless it is negligent. If the institution has been
negligent, financial reimbursement shall be replacement
cost minus depreciation as determined by the committee
that deals with resident property.

(8) Additions to property lists may be approved by the
superintendent if they further treatment goals.

History: Cr. Register, Nevember, 1982, No. 323, eff. 12-1-82.
Register, April, 1995, No, 472
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HSS 339.09 Leisure time activities. (1} The division shall
provide as much leisure time activily as possible for
youth, consistent with available resources and attendance
by youth at school, scheduled programs, and work.

{2) Each inatitution shall encourage youth to partlcipate
in positive leisure time activities.

History: Cr. Register, November, 1982, No. 323, eff. 12-1-82,

HSS 339.10 Food. (1) The division shall provide nutri-
ticus food for all youth. Meals shall satisfy the standards
of nutrition of the department's division of management
services, These meet or exceed the recommended dietary
allowances of the food and nutrition board, national acad-
emy of seiences — national research council,

(2) Bach institution shall have specific written policies
and procedures regulating eating outside the dining area.
Institutions may forbid taking cerfain foods into lving
quarters and out of the dining room,

(3) The menu for each institution shall be pested in
advance of the meal.

{4) Youth for whom medical staff prescribe a special diet
for health reasons shall be provided such a diet.

{5) ‘A youth may abstain from any foods which violate
his or her religion, Consistent with available resources,
such a youth may substitute other similarly nutritious
available foods.

History: Cr, Register, Novamber, 1982, No. 323, ff. 12-1-82.

HSS 339,11 Clothing. (1) Each youth shall be provided
with adequate clothing. Youth are required to maintain
this clothing in clean and neat condition. Worn clothing
shall be replaced or repaired.

(2) Each institution shall make specific policies and pro-
cedures relating to wearing personal clothing. These regu-
lations must be approved by the dlrector bureau of juve-
nile services.

(3) Youth shall dress in & clean, neat, and appropriate
manner.

History: Cr. Register, November, 1982, No. 323, off. 12-1-82.

HSS 339.12 Personal hygiene. (1) Each institution shall
encourage the maintenance of good personal hygiene stan-
dards for its youth. Personal cleanliness shall be a shared
responsibility of each youth and the division. Adequate
facilities shall be provided for this purpose.

(2) Institutions shall provide a minimum of 3 bathing
periods per week for each youth. Clean undergarments,
shirts, and stockings shall be available at least 3 times a
week. Youth whose work or other activity makes it desira-
ble shall be allowed more frequent bathing and changes of
clothing, .

{3) Greoming shall be regulated as follows:

(a) Policies concerning hairdressing, use of cosmetics,
and personal hygiene shall be made by each institution.

(b) Except as provided in par. (d), there ghall be no limit
on the growth of mustaches, beards, or the length of the
hair.

Register, April, 1995, No. 472

(¢} Youth assigned to food preparation and gerving ar-
eas shall be required to wear hairnets or other suitable
hair covering,

(d) Youth performing work assignments which may rea-
sonably be considered to be hazardous should be required
to maintain suitably cropped hair or wear protective ap-
pliances or headgear for safety purposes,

(e) Use of hair pins, barrettes, or curlers are permitted
under specific policies and procedures established by the
superintendent.

(D New identification photographs may be required of
any youth whose appearance changes or is altered signifi-
cantly during confinement as a result of change in hair
style, hair length, facial hair growth or removal.

History: Cr, Register, November, 1982, No, 323, eff, 12-1-82,

HSS 339.13 Living quarters. (1) Single reoms shall be
used for housing in ingtitutions except when other hous-
ing is desirable for positive program reasons or when over-
crowded or emergency conditions as defined in ch. HSS
336 prevail. In such cases, multiple occupancy, temporary
housing, or dormitory facilities may be utilized for as long
as necessary. In other housing facilities, housing shall be
consistent with the design of the facility.

{2) All youth shall keep assigned quarters neat, clean,
and sanitary. Cleaning matenals shall be made available
for this purpose,

(3) Bed sheets, pillow cases, and towels shall be changed
at least once a week. Each youth shall be provided with a
standard issue of blankets and similar items necessary for
physical comfort. Youth shall be responsible for their
proper care.

(4) The superintendent may establish other approiiriate
regulations to assure maintenance of adequate standards,

(5) There shall be no discrimination in assignment of
living quarters on the basis of race or religion.

History: Cr. Register, November, 1982, No. 323, off. 12-1.82,

HSS 33914 Funds and accounts. (1) GENERAL POLICY.
The division's authority to manage youth funda and per-
mit and forbid spending shall be exercised to achieve the
following objectives:

{s) To promote the eventual reintegration of youth
through a policy designed to ensure that a youth will have
money upon release and can manage it responsibly;

(b) To prevent the exchange of contraband and vietimi-
zation within institutions by prohibiting youth, with the
exception of youth staff aides with approval, from carrying

- money, and by requiring all youth funds to be deposited in

accounts for the youth,

{c) To permit youth to obtain personal property in accor-
dance with s. HSS 339.08; and

{d) To give youth the opportunity to manage their funds
in a manner consistent with this chapter.

(2) YourH accounTts. (a) All money in any form deliv-
ered to any institution for the benefit of youth shall be
turned over to the institution. The institution shall credit
the youth’s account and give the youth a receipt.
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(b) Each youth shall be provided, upon reasonable re-
quest, with information regarding his or her account
showing receipts, disbursements, and the balance of the
account. Institutions are encouraged to provide monthly
statements. If the youth has funds in the division savings
program, a statement of the savings account shall be pro-
vided at least quarterly.

(3) DispursEMENTS. (&) Each institution shall get forth

in writing a procedure whereby youth may request the

disbursement of funds. This procedure shall be consistent
with this chapter and shall include the following informa-
tion:

1. How and to whom requests must be made;
2. What information requests shall include;
3. Who invesiigates requests;

4, That all decisions shall be in writing with reasons
why the decision is consistent with sub. (1) together with
the underlying facts upon which the decision was made;

5. Time limits for decisions; and

6. The procedure for appeal of any decision to the super-
intendent.

(b) 1. Youth may request to have account funds dis-
bursed for any reason. '

2. Funds in excess of the amount specified for canteen
under sub. (5) shall be disbursed by the superintendent.
All disbursements shall be consistent with the purposes
under sub, (1),

{c) Upon release to aftercare supervision youth funds
may be managed by the youth’s agent or county worker.

{4) FUNDS FOR LEGAL CORRESPONDENCE AND COPYING.
(a) Except as provided in par. (b), legal correspondence
may not be denied because a youth is unable to pay for
such correspondence, A youth without sufficient funds in
his or her account to pay for paper, photocopy work or
postage may receive a loan advance. Any amount ad-
vanced shall be charged to the youth’s account for future
repayment,

(b} If the superintendent determines that charges for
legal correspendence substantially exceed the youth's abil-
ity to pay, the superintendent msy grant a subsidy from
;nstitutior_l funds to the youth. No subsidy may exceed

25,

(5) CanTeeEN, (a) 1. Each institution shall maintain a
canteen accessible directly or indirectly by youth to facili-
tate purchase of property approved under s, HSS 339.08.
Inastitution staff are encouraged to consult with youth at
the institution in selecting stock for the canteen.

2. The bureau of juvenile services shall establish, in
writing, the maximum amount of money which may be
spent during a specified period of time. The bureau is
encouraged te adjust this amount periodically to reflect
the impact of inflation on purchasing power.

3. A current list of approved and available merchandise,
including the price of each item, shall be conspicuously
posted at each canteen or priced items shall be made
available to youth st display counters. Copies shall be

HSS 330,15

made available to youth who do not have direct access to
the canteen.

4, Institutions shall permit youth to purchase approved
personal property not carried in the canteen. The proce-
dures to be followed shall be written and available to
youth. The procedures shall permit purchases from a suf-
ficient number of enterprises to ensure a reasonable selec-
tion and a competitive price. i

(b) Each institution canteen shall maintain an identifi-
cation and bookkeeping system for withdrawal of funds
from the youth’s general account for purchases made
through the canteen. No canteen may accept money as a
means of exchange from youth, but visitors and staff may
spend money at the canteen.

History: Cr. Register, November, 1982, No, 323, eff. 12-1-82.

HSS 339.15 Telephone calls. (1) GENERAL roricy. The
division shall encourage youth to communicate with their
families, government officials, courts, and people con-
cerned with the welfare of youth. Communication fosters
reintegration into the community and the maintenance of
family ties, It helps to motivate youth and thus contrib-
ufes to morale and to security,

(2) Ouraoing caris, (a) 1, Each institution shall have a
written poliey available to youth that contains a specific
procedure for permitting telephone calls and that sets
time limits for calls. The procedure shall be consistent
with this chapter.

2. The superintendent may make exceptions to any lim-
its on calls consistent with the policy of this chapter.

(b) Youth may be permitted to call close family mem-
bers, as defined under s, HSS 339.05 (2) (b}, or other
interested persons important to them as provided in this
chapter. If the youth has no close family members, he or
she may be permitted to call others on the approved visit-
ing list.

{c) BEach youth shall be permitted to make a minimum of
one telephone call per month. Where resources permuit,
more than one telephone call may be permitted and is
encouraged.

1. Telephone calls not made during the month may not
be banked for use at a later date.

2. A youth may be prohibited from calling under this
section if segregated from the general population for con-
trol purposes.

(d) Institutions shall determine who shall pay for calls.

{e) Institutions shall permit calls o be at least 5 min-
utes in duration,

{3) IncoMING AND EMERGENCY CALLS. (&) Because of the
difficulty of reaching youth for incoming calls, a person
calling a youth shall be asked to leave a message when the
call is from family or another approved caller. The mes-
sage shall be delivered to the youth as soon as practicable,

{b) In the case of emergencies, including but not limited
to critical illness or death of & close family member of a
youth, a special telephone call should be permitted re-
gardiess of the security status of the youth or the number
of calls already made during that month.

Register, April, 1995, No. 472
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(4) CALLS BETWEEN YOUTH AND ADULT INMATES, A youth
may be permitted to make phone calls to & spouse or
parent committed to another Wisconsin correctional insti-
tution. Such calls may be permitted only after prior ar-
rangements through appropriate staff have been made.
The institution may regulate payment for calls between
youth and inmates. Calls between spouses or a youth and
parent are subject to the limits under sub. (2) (¢) and s.
HSS 309.59. Calls between siblings may be approved by
the institution.

(5) TELEPHONE CALLS TO ATTORNEYS. (2) Youth may call
attorneys to discuss legal matters with the permission of
the appropriate staff members. Such cails may be made
regardless of security status. Calls are sub;ect to staff
approval as to timing and duration,

(b) A youth’s telephone calls to an attorney are not sub-
ject to a maximum limif in number, and an attorney’s
name need not be on the approved visiting list.

() Telephone calls to attorneys shall be made collect.

(d) Staff shall give permission for calls to attorneys for
the following reasons:

1. To allow a youth to return a call from an attorney;

. 2, When there is a statutory time limit that would be
missed and the youth needs to convey information to the
attorney;

3. When it is in the best interest of the youth;
4. When a youth is unable to write; or

5. When an emergency exists,

History: Cr. Register, November, 1982, No. 323, eff. 12-1-82,

HSS 339.16 Education programs. (1) GENERAL PROGRAM.
{a) The following educational and related programs sghall
be made available to youth in correctional institutions and
shall comply with applicable state and federal statutes:

1. High school equivalency programs (GED);
2, Traditional diploma programs;
3. Training in independent living skills;

4. Special education and related services for handi-
capped students as mandated by ch. 115, Stats., and P.L.
94-142;

5. Basic and remedial education;

6. Pre-vocational and vocational education including
work experience;

7. ESEA Title I programs as defined by federal guide-
lines;

8. Counseling and testing; and

9. Reintegration services at the time the youth is re-
leased from the institution including transfer of records
and consultation with education staff.

(b) Teachers and staff shall meet state licensing or
training requirements from the department of public in-
struction or the vocational, techniesl and adult education
board. Training programs should be offered to meet spe-
cial needs of youth.

Register, April, 1995, No. 472

(¢) Every youth shall have the opportunity to partici-
pate in an education program, Youth may be required to
enroll in a specific education program and to attend pro-
grams in which they are enrolled.

(2) WriTTEN PLAN. There shall be a written plan for
each education program developed under sub. {1). Plans
are subject to the following requirements:

(a) The written plan shall state, as specifically as possi-
ble, the ohjectives of the program, including what youth
will be taught, how the program is expected to benefit
youth, and what certificate, diploma, or degree credit will
be earned, if any, upon suecessful completion of the pro-
gram,

(b} The written plan shall specifically state:

1. The program’s entrance requirements, including:
a. Release eligibility (if necessary);

b. Residence at a particular institution;

¢, Housing status (if any required);

d. Educational or basic skill prervequisites;

e. Time elapsed since suspension from the same or an-
other education program; and

f. Any other requirements.

2. The work and progress expected of youth participat-
ing in the program, ‘

3. The criterig for suspension from or modification of
the program;

4. Any statutory requirements of the program;

5. The training and continuing education requirements
for program and teachers; and

6. The requirements for successful completion of the
program,

{c) Plans written under this section shall be updated
annually.

History: Cr. Register, November, 1982, No. 323, eff. 12-1-82,

Noto: HSS 339.02: HSS 339.02 regulates mail to and from youth con-
fined in correctional institutions. Subsection (1) identifies many of the val-
ues of the fres exchange of information and ideas to the youth, correspon-
dents, and the public, Contact with family and others in the community is
crucial to successful reintegration. Mail is ons methed of communication
that can develop and strengthen family and community ties. Contact with
those cutside the institution helps motivate youth by contributing te mo-
rale. This enhances their involvement in correctional programs and the
security of youth and staff.

Of courne, broader values ara served by free expression. It contributes to
individaal self-fulfillment; it is a means of attaining the truth; it {s a
method of securing participation by members of gociety in social decision-
making; and, it is a means of maintaining the necessary balance belween
stability and change in the society. T. Emerson, Toward a General Theory of
the First Amendment, (1963).

Bubsection (2) affirms the right of youth to correspond with anyone,
absent a prohibition under this section. It also indicates that there are no
limits as to number or length of letters. This is in accord with Procunier v.
Martinez, 416 U.S. 396 (1974) which requires that limitations on correspon-
dence further a substantial governmental interest unrelated to the suppres-
gion of expression, It is alse in substantial accord with American Correc-
tional Association’s Manwal of Standards for Juvenile Training Schools and
Services (1979) (hereinafter "ACA Juvenile Standards”) standard 9380 and
Institute of Judicial Administration/American Bar Association Juvenile
Justice Standards (1980} (hercinaftor “TJA FABAY), standard 7.6 (¢). Subsec-
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tion (3) reflects the view that there is no proper correctional value served hy
inspecting or reading mail between youth and those identified. Access to
-+ gevernment officials, including the courts, should not be impeded by restric-
tions on correspondence. This is in accord with the ACA Juvenile Stan-
dards, standard 3388,

Under sub. (3) (1}, attorney mail may he inspected in the presence of the
youth but not read, Thers is a need to inspect, chiefly because attorneys, by
the nature of their work, sometimes send items like checks directly to their
clients, Such items should be sent to the youth's account; attorneys are
often not, aware of this. This regulation is {0 ensure that such unknowing
acts de not introduce unauthorized items into institutions. It is in accord
with ACA Juverile Standerds, standard 9342,

Subseclion (4) identilies restrictions that are placed on correspondence.
These restrictions are made in compliance with 1.5, Postal Service Mail
Manual requirements and because they are of substantial correctional in-
tarest. The effort is to draw them in a way that is not unnecessarily broad.
OfF course, the United States Supreme Court has indicated that correctional
agencies have some latitude in making such restrictions and need not show
with certainty that adverse consequences will flow from the failure to re-
strict. Procunier at 414-415, However, experience in juvenile corrections in
Wisconsin teathes that the restrictions in sub. (4) are important. Some
commentators urge that restrictions be specifically drawn, That is what is
attempted here. See ACA Juvenile Standards, standards 9381 and 9379,

Subsection (4} (b) permits inspection for contraband. The dangers cre-
ated by contraband are great and every reasonable effort must be made to
control it. Mail containing contraband is not delivered and notification is
provided for in sub. (4) (c). See ACA Juvenile Standards, standards 9381
and 9382 and IJA/ABA, standard 7.6 (c).

Subsection (4) (d) states other substantive criteria for restricting mail.
While there may be overlap among categories, this is tolerable in the inter-
est of clarity. Important correctional ohjectives are furthered by preventing
youth invelvement in crime, whether as victims or perpetrators. Among the
objectives are maintaining a secure, crime-free environment which protects
youth and stafl and permits programs to flourish and the development of
attitudes that assist in reintegration. And, of course, the protection of the
public is furthered by preventing crimes committed by youths in which
members of the public aza involved, Preventing harasament of the public is
another important objective,

Communication in cods, by its nature, can create a danger, Its restriction
was specifically approved by the United States Supreme Court. Restrictions
imposed in subsection (4) (d) 1. through 5. and 9. have been approved,
though, in more genecral language. Procunier at 412-413. What specific
flimits are permissible is rarely addressed by commentators. Typically, the
limits are phrased generally in térms of “security.” The effort in this section
is to be more specific.

Restrictions on solicitation of gifts are necessary, primarily because such
solicitation is often linked to a threat to ancther youth who is related toor a
friend of the person being solicited, General solicitation is undesirable be-
cause it impedes the development of indepandence and the willingness and
ability to sustain oneself.

Subsection (4) (d) 8. restricts obscene communication. The development
of appropriate attitudes towards oneself and others is an important correc-
ticnal objective. To permit youth to mail obscens letters to others is not only
a violation of the law but also a possible source of harassment to others, To
receive such correspondence does not develop feelings of self-respect and
also invelves use of the mails illegally. The Miller test and s, 944,25, 1986
Stats., are relied on to define obscenity. Miller v. California, 413 US. 16
(1972).

Subsection (4) (¢) states the standard by which mail may be read, Ran:
dom reading is not permissible. Reasonable grounds to believe that the
substantive eriteria are satisfied must exist before opening and reading.
Because of the possible danger of escape created by mail befween youth in
institutions, it may systematically be opened and read. A requirement for
search warrants would unnecessarily use scarce resources which can be
used in better ways.

Subsection (B) permits the inspection of incoming and outgoing parcels
and packages which is necessary to control eontraband.

Subsections (7) and (8) provide for suspension of mail privileges, Because
of the significance of mail, such a decision must be preceded by a full due
process hearing if a youth is alleged fo have violated the rulea or regula-
tions. .

Such a hearing is not possible if a member of the public is alleged to have
viclated policy requirements. Then a thorough invesligation must precede
suspension. Appeals are also provided. See the note to s. HSS 339.05.

HSS 328.16

This section substantially satisfies the requirementis of ACA Juvenile
Standards, standards 9379-9382, 9386, and 9342,

Note: HSS 339.03: HSS 339.03 regulates youth access to publications,

Subsection (2) states the limits on youth acceas to publications. The
attempt is, as with mail, to be specific and to limit access only in further-
ance of important correctional objectives. Procunier v. Mortinez, 416 U.8.
396 (1974); ACA Juvenile Standards, standard 9380.

Access ia limited to publications which create specific security risks or
which interfere with treatment goals, and access is not limited {o publica-
tions with discussions of legitimate social iasues, Advoeating or teaching
violence, criminal or delinquent hehavior, and the manufaciure or use of
things which are impermissible in an institution directly threaten youth
and staff. See the note to s. HSS 339.02 and the authorities cited for further
reference.

Note: HSS 330.04: Access to corzectional instititions, staff, and youth
by the news media furthers several important public policy objectives. It
also presents some problems not present in adult institutions.

The objectives include the free exchange of information and ideas about
correctional policy; the provision of information about correctional policy to
the public; the development of public support for appropriate correctional
objectives, including reintegration of youths into the community; and the
important vatues which inevitably flow from openness in public institutions
and fiom the exercise of freadom of expression, See T. Emerson, Towaerd a
General Theory of the First Amendment (1963), T. Emerson, The System of
Freedom of Expressing (1970).

It is through the exchange of information and ideas that the public comes
to understand diffieult correctional issues, Such understanding furthers the
correctional process.

For these reasons and because of the fundamental nature of freedom of
expression, 5. HSS 339,04 permits media access to correctional institutions,
youth, and staff. This access cannot be unlimited, however. Subsection (2)
identifies the circumstances in which this access is restricied in the case of
an individual youth or a group of youth. In weighing the necessity for such
limitations, due consideration was given to other forms of access by youth to
the media. Sea s. HSS 389.03. It should be apparent that the limitations in
sub. (2) are not substantial in the light of other means of access. See: Pell v,
Procunier, 417 1.8 817 (1974); Saxbe v. Washington Post Co,, 417 11,5, 843
(1974); Procunier v. Martinez, 416 1.5, 405 (1974),

The limitation of sub. (2} (a) 1, is to preserve order in the institution.
Thers may be situations in which media access must be restricted because
of an existing security problem that prevents safe access or because access
may exacerbate or create such a problem. That such limitation is proper is
acknowledged in the Pell case, See the discussion of the problems created by
excessive media attention to adult inmatea who become public {figures and
savere disciplinary problems. Pell v. Procunier, 417 U.B. 817, 831-832
{1974). These same problems ara present in youth institutions.

Subsection (2) (a) 2. permits the superintendent to limit access for the
benefit of an individual youth or group of youth. An example of a situation
in which such a limit may be appropriate is when a youth has recently
arrived at an institution and requires time to adjust, free from media atten-
tion.

Subsaction (2) (¢) limits interviews of those in room confinement or secur-
ity cottages. There are three reasons for this. Firat, a purpose of room
confinement or secured discipline is to permit the youth to reflect on his or
her problems without interruption. This is not furthered by media access.
Second, it ia & burden on limited resources to permit such interviews, be-
cause of the seeurity actions that must be undertaken when a youth leaves
a secuze area or when an outsider enters if. Finally, there is a danger that if
a youth who has disciplinary problems becomes notorious, others will follow
his or her example.

In promulgating these restrictions, the division of corrections recognizes
that access to youth by the public should never be eliminated. Other rules,
particularly those relating to visitation, mail, and access to legal services,
do permit access by the public to all youth.

Subsection (4) repgulates the taking of phoetographs, It is intended to
protect the privacy of youths and to comply with s, 48.78, Stats., which
prevents the release of juvenile records to the public. A photograph may be
considered a record.

Note: HSS 330.05: The successful adjustment of 2 youth fo a correc-
tional institution and the ultimate reintegration of a youth into the commu-
nify depend upon the maintenance of family and community ties. Personal
contact through visitation greatly assists in the maintenance of these ties.

Registor, April, 1995, No. 472
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Visitation also enhances the exchange of ideas and information between
youth and the public,

Visitation by family serves the legislative purpose under 8. 48.01 (1) (b),
Stata., of preserving tha unity of the family whenever possible.

Subsection (2) regulates the method for applying for visitation and the
criteria for approval, Each youth is to have an approved visiting list as a
matter of managing treatment of the youth and security for the institution.

Visitors are limited according to their relationship to the youth, Under
this section, visiting {s encouraged for immediate family members and there
are limits on nonfamily members. Such a system hag the virtue of contribut-
ing to the preservation of family ties, a Iegislative purpose under s. 48,01 (1}
(b}, Stats. On the other band, youth without large families object, because
their visitors are limited. In these cases, allowing additional visitora is
encouraged.

Bubsection (2) (d) states the procedure for additions to the approved list
and the criteria for approval, A written request and the completion of a
questionnaire are required. The questionnaire supplies information neces-
sary to evaluate the application. Subsection (2) (e) states the criteria for
approval. Because of the importance of maintaining family ties, immediate
family are routinely approved. In considering the family fies, smphasis
should be on the actual relationship that exists, rather than on blood lines.

- For example, if a youth lived with a parent surrogate for most of his or her
life, that parsen ghould be approved as a parent even though there is no
blood relation.

Applicants will be disapproved only for the reasons stated in sub. (2) (e)
1. For example, past attempts to bring confraband into the institution may
reault in disapproval.

Subsection (2) (e} 2. and 3, address specific issues that have arisen in the
past. There seems to be no useful purpose served by exclusion of the persons
identified. The concerns in sub. (2} (e) are substantlally in accord with ACA
Juvenile Standerds, standard 9330,

SBubsection (2) (f) limits the administrative burden that results from
frequent changes in visiting lists.

Subsection (2) (g) is for the protection of young men and women and
because security problems are created when young people visit correctional
institutions, unless they are accompanied by an adult.

Subsection (3) regulates some aspects of visiting by requiring institu-
tions to make specilic policies and procedures, There is a great need for
flexibility in the rules relating to visitation times. This is so because institu-
tions are different and because of the need to be able to alter visitation
times to accommodate special circumstances. This section directs each insti-
tution to make speciﬁc policies and procedures and set some minimal re-
quirements, It is in subat.antml conformity with ACA Juvenile Stendards,
standard 9388,

Subsection (4) provides for and permits visits to youth in secured disci-
pline or room confinement. There are differences ameng institutions in
capacity to permit such visits and sub. (4) (b) allows institutions to set their
own policies. For example, fo specify the length of visits or number of people
visiting at one time consistent with security needs and rescurces. Because
youth in controlled status are usually acting in a disturbed manner and are
not, easily calmed down, visits to such youth may be disapproved. This is
substantially in accord with ACA Juvenile Standards, standards 9390 and
9393,

Tt is important that there be access to correctional institutions for state
officials and the public. Subsection (6) governs those visits. Buch access
develops an understanding of the correctional process, may dispel miscon-
ceptions, and encourages the exchange of ideas and information among
leaders and membera of the public, youth, and correctional staff, Such visits
are subject to the restrictions of sub. (3), Such visitors may have access to
all parts of an institution subject to the approval of the superintendent.
Stail and visitors should be sensifive to the fact that youth desire privacy
and try to be as unobtrusive as possible.

Attorneys and ¢lergy are permitted access to their elients anytime during
visiting hours. This same access is accorded law students and aides who
have written authorization from their referring attorney. Pell v. Procunier,
417 U.S, 817 (1974). This subsection substantially satisfies ACA Juvenile
Stondards, standard 9393, 9341, and 9342,

Bubsection (6) reflects the view that inter-institution visits by family
members are good for morale and motivation, help keep families together,
and ultimately assist in reintegration,

Bubsection (7) (b) forbids inappropriate physical contact. Visitors and
youth often wish to display affection. This, of courss, is apprepriate. Exces-
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sive sexual contact is not appropriate in a place for visiting. Physical contact
is not prohibited, The opportunity for informal communication and some
physical contact is considered essential by ACA Juvenile Stondards, stan-
dard 9391.

Subsection (8) provides for the suspension of a youth’s privilege to have a
particular person visit. Such an action may be thae result of violation of these
administrative rules, federal or state law, or the rules of discipline by a
vigitor or youth,

Note: HSS 339.06: The capacity of each institution to have public
avents, exhibits, group visits and banquets varies, so each institution must
regulate them as te {ime, place, size, and manner. While there are benefits
from such activities, thay may create security problems or a strain on
resources.

Note: HSS 339.07: This section attempts to ensure that youth have
access to the legal system in an effective way. It must, of course, be noted
that the resources available to the division of corrections are limited, Priori-
ties are constantly set and reevaluated so that the goals of the correctional

system can be realized,

Correctional institutions for youth in Wisconsin do not have law librar-
ies, This is because experience shows that there is very little expressed
interest on the part of the youth to make use of legal materials. Further-
more, the reading level of most youth is not high, and very few youth have
the ability to understand the written material in a law library, Conse-
quently, the division has not made the massive investment that would be
necessary to provide law libraries to youth in institutions. The division does,
however, act as a facilitalor by providing youth with the names and ad-
dresses of attorneys and groups that help youth with their legal problems,
and if a youth has & request for particular legal materials the institution
Iibrary will make efforts to borrow it.

This subsection -1s in accord with ACA Juvenile Standards, standard
9341,

Subsection (2} (b) permits institutions fo make regulations regarding
access to courts. Such regulations might include rules providing for orderly
access to legal materials and lawyers. The principle that such regulations
not unduly delay or adversely affect claims and defenses is not in need of
further explanation except to point cut that there is delay in every person’s
access {0 the courfa and, given limited resonrces, youth cannot expect in-
stantaneous access to the proceas.

Bee IJA/ABA, standard 7.6 (N} and ACA Juverile Standards, standard
9340,

Ne effort is made in sub. (3) to define what efferts the division of correc-
tions must maks nor to elaborate on what is adequate, Such matters are not
susceptible to easy definition, nor are numbers and ratios necessarily help-
ful in evaluating the quality of services provided. Furthermore, the divisien
is depandent upon the ability and willingness of other agencies to provide
legal services on the full range of legal concerns available. Roughly, these

fall into 3 categories:

(1) Matters relating to the fact or duration of confinement;
(2) Civil meatiers, including economic and family problems; and
{3) Matters relating to the conditions of confinement.

Subsection {3) (b) provides that the lawyer-client privilege applies to the
providers of service and client relationship. While this is presently frue, it is
possible that in the future attorneys might be hired directly by the division.
Iflegal services are to keep their integrity, the providers and youth must be
treated in the manner that any attorney-client relationship would be in the
private sector. To do less would confuse the clients and inhibit assistance to
them by legally trained people.

Note: HSS 339,08: Personal property can give youth a sense of their own
individuality and self-esteem. All people enjoy having personal property,
and in correctional institutions it can be a welcome link to one’s family,
friends, and community.

Personal property creates three major problems. First, administratively
it may be difficult to clean and keep track of such property. Second, such
property can create security problems. These problems may be direct, i.e.,
the item may be fashioned into a weapon, or indirect, Le,, the item may be
bartered, sold, or stolen. Third, each institution has a different capacity to
store and keep records of property, as well as distinct security and program
requirements, For these and other reasons each institution s required to
make specific policies and procedures regarding personal property. This
permits the desired Hexibility. The list of permitied property and other
regulations must be approved by the director, bureau of juvenile services,
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Bubsection (4) (b) is adopted to help prevent property from being Tost or
exchanged, Subsection (4) (c) reflects the fact that institutions have varying
capacities to store property. Some may have to be sent to a youth’s home
upon transfer to an institution with limited storage capacity.

Subsection (5} gives institutions authority to regulate the value, specifi-
cations, and number of items, Examples of such specifications may be the
size of television sets, radios, or phonographs or the value of items. See ACA
Juvenile Standards, standard 9452,

Note: HSS 339.09: Leisure fime activity is free time outside the room
during which the youth may be involved in activities auch as reereational
roading, sports, film and television viewing, handicrafis, and the like. In-
volvement in such activities serves important correctional objectives, in that
it is infellectually enriching, develops self-discipline and a sense of coopera-
tion, contributes to self-development, and is an outlet for energy and anxi-
ety.

Subsection (2) does not set a minimum number of hours per week for
activity outside a room. This s because of the diffarences between institu-
tions and their resources, as well as the fact that it is usually possible to
permit more activity in spring, summer, and fall than in winter, Of course,
leisure time activities should not interfere with school, work, and other
programs,

Note: HSS 339,10: The preparation of food for large numbers of people
always presents problems, And, given the fact that taste varies, there will
always be different views of the adequacy of diet. Whatever differences may
exist, there must be no doubt that food must be nutritious and prepared
under sanitary conditions, Subsection (1) reguires this.

Subsection (2) requires each institution to regulate eating outside the
dining room and permits institutions to forbid eating certain foods in the
living quarters. Thia is to take inte account the differences among institu-
tions and the fact that size alone sometimes creates unmanageable sanita-
tion problems.

Subsection (3) is adopted to give youth notice of what is to be served so
that they may supplement their diet if they so choose, One week advance
notice is recommended by ACA Juvenile Standrrds, standard 9249,

Bubsection (4) provides for & special diet for health reasons. Providing
such a diet requires the cooperation of the division of health. Thia subsec-
tion is substantially in conformity with ACA Juvenile Standards, standard
9245 and IJAJABA, standards 7.6 (4).

Bubsection {b) permits abstention by youth for religious reasons and
provides for substitution, if the food is available, This is typically done on
religious occasions, See ACA Juvenile Standards, standards 9338 and 9245,

Note: HSS 839.11: The sizes of institutions and living units, the amount
of storage space, the type of programs available, laundry resources, and
differing security requirements dictate that each institution have its own
specific policies and procedures relating to personal clothing. In camps,
where youth have contact with the community, it is desirable to permit
personal clothing, See IJA/ABA, standard 7.6 (I). Personal clothing is also
allowed in many of the cottages within institutions. See ACA Juvenile
Standerds, standard 8364,

Under sub. {2), the institution not only may regulate the wearing of
personal clothing, but may require certain types of institutional clothing.
For example, an institution may require the youth to wear jumpsuits with-
out pockets for security reasons (to prevent the hiding of contraband) or it
may require that the clothing be color-coded to facilitate identification.

Under sub. {3), staff may consider a T-shirt and shorts as inappropriate
outdoor clothing during cold winter weather.

Note: HSS 339.12: Good hyglene is important not only for the individ-
ual, but also for the whole youth population and staff. The danger of the
spread of disease in a correctional institution must be minimized by healthy
living conditions.

Grooming regulations are controversial. Subsection (3) establishes a flex-
ible code for grooming which attempts to provide for the variety of tastes
that exist, the need for hygiene, and the need to be able to identify youths
whose appearance may change dramatically over the course of soveral
weeks. See IJAJABA, standard 7.6 (I} and ACA Juvenile Standards, stan-
dards 9351 and 9362,

Note: HSS 339.13: Tdeally, instifutions house one youth in each room
unless pogitive program reasons dictate otherwise. For example, Ethan
Allen School has an honor unit which is a dormitory. A youth is placed in
this unit as a rewnard for good conduct. Another example of pesitive program
purpose may be fo allow two brothers to double up. Except for positive
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program purposes the goal is aingle rooms, Sleeping rooms designed for
single occupancy are in conformity with IJAJABA, standard 7.6 (3),

Note: HSS 339,14; The objectives of 5, HSS 330,14 are designed fo meet
the security needs of the institution, encourage responsible money manage-
ment on the part of youth, preserve money for the youth upon release and
allow youth fo manage funds and make purchases while in the institution,
These bread objectives may sometimes conflict with one another, It is diffi-
cult to manage funds in a way that meets all the objectives. When thereisa
conflict, ataff must exercise sound judgment in assigning priorities. In such
situations, the requirements that reasons be given for decisions under s.
HBS8 332 is important,

The differences among needs and cbligations provides an explanation of
why the objectives are broad. The objectives set forth in this section are
factora to consider in weighing the different demands on and amount of
youth funds, They are not a priority list for management of these funds and
it would be an incorrect interpretation to give undue emphasis to one over
the other. Rather, they should all be considered in light of the specific
circnmstances surrounding each youth's financial position. For example,
subsection (1) (a) statea the objective of assuring that youth have money in
an institution controlled account upon release. This is nob a requirement,
hut ia & goal that should be considered whenever a request for disbursement
is made.

Subsection (1) (¢) and (d) recognizes the desirability of giving youth the
opportunity o conirol thair financial resources. Generally, youth have the
oppertunity to make depoesita or withdrawals, except where reasons conais-

-tent with pars. (a) to (¢} justify otherwise. This subsection gives the institu-

tions the flexibility to deal with youth requests in much the same way as a
parent would. .

In an institutional setfing it is desirable to have all money kept in an
aceount for the benefit of the youth, rather than to allow youth to carry
money, Subsection (2) eliminates problems with exchange of vontraband
and vietimization that could result from youth carrying money. It is in
substantial accord with ACA Juvenile Standards, standards 9069 and 9384,

The procedure for submitting requests and approval is not the same for
all institutions so sub. (3) (8) outlines common information each institu-
tional procedure must contain,

Subsection (3) {b) governs the uss of general account funds, and acknowl-
edges the superintendent’s discretion to allow or forbid spending of funds
for any reason that is consistent with meeting the objectives of aub, (1}, This
subsection is in substantial accord with ACA Juvenile Standards, standards
9384 and 9089,

Subsection {4) authorizes loans and subsidies to youth for expenses re-
lated to legal correspondence. The funds are not intended for actual legal
sorvices but for expenses for postage, paper or photocopying. This section is
necessary so ne youth is denied the benefit of access to the legal process due
to lack of funds. For a discussion of the importance of the legal process to
people in correctional institutions, see 5. H33 339.07 and the note. See alse,
ACA Juvenile Standords, standard 9343, which this section complies with,

Note; HSS 339.15: Subsection (2} {a) allows the superintendent to grant
permission for a youth to place a telephone call regardless of any other
limitation in this chapter, This is consistent with the policy of 5. HSS 339.16
(1) becauss the superintendent may find that communication by a telephone
call is necessary and desirable even when ether provisions of this chapter
would prohibit it.

Subsection (2) (b) and (¢) require the division of corrections to permit at
least one telephone call per month to immediate family or others if there are
no clozs family mernbers. Each institution ia encouraged to allow more calls,
but it is not required because some institutions do not have resources to
accommmodate larger numbers of calls.

The resource problems associated with telephone calls in a correctional
setling are numerous. Youth must be supervised to some extent by staff
while they are making calls and while they are being moved to an area
whare the calls are made,

The large number of youth in instifutions requires a substantial commit-
ment just to permit each youth to make one telephone call each month.
Some cottages with lower security populations may not need close supervi-
aion,

The policy on telephone calls substantially conforms to ACA Juvenile
Standards, standard 9394,

Subsection (3} (a) requires that stafl ask for messages from approved
incoming callers and that the messages he delivered o the youth. Reaching
youth for each incoming call would be impracticable. The policy permits
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staff to plan for youth telephone calls. This preserves order and fosters more
efficient use of staff time,

Phone calls between spouses committed to Wisconsin correctional insti-
tutions fostera the correctional goal of maintenance of family relations.
However, such calls involve separate institutions and, thus, may require
additional arrangements to assure the security concerns of both institutions
are met, Therefore, sub. (4) was adopted specifying that the prior arrange-
ments be made.

A telephene call to an atiorney can be necessary if the mail is inadequate
and a youth must contact an attorney with reference to a case. Telephone
contact with attorneys furthers access to the judicial process, legal services,
and legal materials. Section HSS 332.07 and the note following that section
contain a discussion of the benefits of such a policy. The poliey is not only
beneficial because it servea correctional goals, but because access to the
legal process is guaranteed by the U.8, Constitution, The pelicy of effective
access is articulated in Bounds v, Smith, 430 U.S, 817 (1977), and s. H8S
339.07. .

Several commentators have supported a policy which asaists youth in
meking confidential contact with attorneys via the telephone, See; ACA
Juvenile Standards, standard 9342; National Advisory Commission on
Criminal Justice Standards and Goals, Corrections (1873), standard 2.2;
Krantz et al., Model Rules and Regulations on Prisoners’ Rights and Re-
sponsibilities (1973), rule IC-5; and American Bar Association's Tertative
Draft of Standards Relating to the Legal Status of Prisoners (1977), part 1V,
standard 6.1 {c).

The requirement that ealls be with permission of appropriate staff recog-
nizes that some formal arrangement may be necessary for security or other
reasons before a youth has access to a telephons and it may take time for
such arrangements to be made. It also prevents youth from making unnec-
essary phonae calls, Although, a youth may call an attorney only with per-
mission of staff, that permission may not be unreasonably withheld if a
need exists under aub. {5) (d).

A more difficult problem is created if attorneys indicate to institutional
staff that they do not wish to receive calls from particular youth or they
repeatedly refuse to accept calls. Staff must permit youth access to the legal
process, yet must respect the wishes of lawyers who do not wish fo be
contacted by telephone. Staff need to exercise sound judgment in such
situations. Frequently, the best course to foliow is to have the youth contact
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one of the legal servica programs that serves youth. This enables the youth
to talk to a lawyer who either can help or who can bring about contact with
another lawyer,

Note: HSS 339.16: Section HSS 339.16 (1) provides for education pro-
grams that contribute to successful reintegration into the community upen
release. Education is impertant in society and is provided to every youth in
youth eorrections. A youth cannot effectively cope in the community without
the ability to read, write, or do basic mathematics, Yet most youth in the
correctional system do not have thesa skills, Because almost every youth in
the custody of the department, is under the age of 18, the department has
tha responsibility to provide traditional diploma programs. Youth have a
variety of educational needs. Some may reguire basie training while others
may be interested in and qualified to do more advanced work, Still others
may have exceptional educational needs. The division’s geal is to provide for
and encourage youth participation in education programs according to their
needs, interests, and abilities.

Subsection (2) requires that each education program developed to meet
the requirements under sub, (1) shall have a written plan or deseription. It
would be impractical {o describe each education program in the rules, par-
ticularly since the number, kind, and offerings of the programs are, and
should be, flexible to meet the individual educational needs of youth.
Deseribing the programs, however, helps assure that they will in fact be
designed to satisfy specific needs and will be useful to youth, It alse helps
youth and their ¢counaalors to decide whether a particular program might be
useful for a particular youth, Alse, the written plan assists ataff member
decision makers by providing them with a framework for understanding a
program as part of their evaluation processes. A written plan provides for
maximum efficiency and understanding between those who approve of
youth participation in education programs and thoss who actually supply
the education services.

Subsection (2) (b) requires that the plan include a number of specific
criteria that are important. These criteria are easential, because it is imper-
tant to have clear, uniformly applied standards to assure fairness and so
that youth know what is required for entrance, and it is also useful to
identify what is expected of youth and teachers participating in the pro-
gram. If programs are licensed or accredited or there are staff licensing or
acereditation standards that are or are not yet being met, this should also
be stafed in the plan.




	472HSS339.pdf 

