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Chapter NR 726

CASE CLOSURE
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NR 726 .03 Definitions NR 726 .09 Reopening closed cases

NR 726 .01 Purpose. The purpose of this chapter is to
specify the minimum requirements and conditions that
shall be met before the department may determine that a
case at a specific site or facility may be closed . This chap-
ter is adopted pursuant to ss. 144.431 (1) (a) and (b),
144.442, 144.76, 159 .03 (1) (a) and 227.11 (2), Stats .

History : Cr.; Register, April, 1994, No 460, eff. 5-1-94 ,

NR 726.02 Applicability . (1) This chapter applies to the
closure of all cases where response action, other than im-
mediate action, is taken at a site, facility or portion of a
site or facility that is subject to regulation under s .
144 .442 or 144.76, Stats ., regardless of whether there is di-
rect involvement or oversight by the department, except
where the department has determined under ch . NR 158,
705 or 708 that no further action is necessary.

(2) In addition to being applicable to sites or facilities
specified in sub. (1), this chapter applies to the proposed
closure of solid waste facilities where remedial action is re-
quired by the department pursuant to s . NR 508.20 (11) .

(3) The department may exercise enforcement discre-
tion on a case-by-case basis and choose to regulate a site,
facility or a portion of a site or facility under only one of a
number of potentially applicable statutory authorities .
However, where there are overlapping restrictions or re-
quirements, the more restrictive shall control . The depart-
ment shall, after receipt of a request from responsible par-
ties, provide a letter that indicates which regulatory pro-
gram or programs the department considers to be
applicable to a site or facility.

Note: Sites, facilities or portions of a site or facility that are subject to
regulation under s. 144.442 or 144 .76, Stats, ., may also be subject to regula-
tion under other statutes, including the solid waste statutes in ss .. 144 .43 to
144 .441 and 144 .443 to 144 .47, Stats., or the hazardous waste management
act; ss ; 144 .60 to 144.94, Stats ., and the administrative rules adopted pur-
suant to those statutes .. One portion of a site or facility may be regulated
under a different statutory authority than other portions of that site or
facility .

History: Cr,, Register, April, 1994, No . 460, eff . 5-1-94.

NR 726 .03 Definitions . In this chapter:

(1) "Case closure" means a determination by the de-
partment that, based on information available at the time
of the department's review, no further action is necessary .

(2) "Responsible parties" means :

(a) Persons who are liable for the hazardous substance
discharge or environmental pollution under s . 144 .442 or
144 .76, Stats; and

(b) Owners and operators of solid waste facilities that
are subject to regulation under ch . NR 508.

History: Cr. Register, April, 1994, No.460, eff., 5-1-94 .,

NR 726.05 Requests for case closure . (1) After compli-
ance with all applicable federal and state public health and
environmental laws, including chs. NR 700 to 726 where
applicable, at a site or facility at which a response action,
other than an immediate action, has been conducted, re-
sponsible parties or other interested persons may request
that the department close the case under this chapter.

(2) A request for case closure shall be in writing accom-
panied by a report demonstrating that the applicable pub-
lic health and environmental laws, including chs . NR 700
to 724 where applicable to the site or facility, have been
complied with . The department may require that the case
closure report be summarized in a format supplied by the
department.

(3) In order to demonstrate that the applicable public
health and environmental laws have been complied with,
the person who is requesting case closure shall provide the
department with all of the following information :

(a) For groundwater :

1 . Documentation showing that site investigation re-
quirements in ch . NR 716 have been met, or where appli-
cable, documentation showing the in-field condition re-
quirements in ch . NR 508, the groundwater assessment re-
quirements in s . NR 140.24 (1) (b), or both have been met .

2 . A description of the interim and remedial actions
taken at the site or facility .

3. Where the department has required groundwater
quality sampling to be conducted, results from 4 succes-
sive quarterly rounds of sampling demonstrating compli-
ance with the applicable requirements of ch. NR 140 . The
samples shall be taken from monitoring wells constructed
in accordance with ch . NR 141 . The department may ap-
prove an alternative monitoring program designed to
show whether groundwater quality standards have been
met .

(b) For soil :

1 . Documentation showing that site investigation re-
quirements in ch. NR 716 have been met, or where appli-
cable, documentation showing that in-field condition re-
quirements in ch. NR 508, the groundwater assessment re-
quirements in s. NR 140 .24 (1) (b), or both have been met.

2 . A description of the interim and remedial actions
taken at the site or facility .
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3. Goal.

(c) For sediments :

WISCONSIN ADMINISTRATIVE COD E

1 . Documentation showing that the site investigation
requirements in ch . NR 716 have been met .

2. A description of the interim and remedial actions
taken at the site or facility .

3 . Sampling data demonstrating that the remedial ac-
tion taken has restored the environment to the extent
practicable and minimized the harmful effects of the haz-
ardous substances on the air, lands and waters of the state .

(d) Any other information that the department specifi-
cally requests.

(4) The department may not close a case under this
chapter if the remaining level of contamination would at
any time in the future:

(a) Pose a threat to public health, safety or welfare or
the environment .

(b) Cause the attainment or exceedance of a ch . NR 140
groundwater quality enforcement standard at any appli-
cable point of standards application, except where the de-
partment has granted an exemption under s . NR 140.28
for a specific hazardous substance .

History : Cr. Register, April, 1994, No460, eB ; 5-1-94 .

NR 726.07 Department response . (1) Within 30 days
after receipt of a request for case closure under s. NR
726.05, the department shall either close the case under
sub . (2) or acknowledge in writing the request for case clo-
sure and provide an estimated date by which the depart-
ment intends to determine whether the case can be closed .

(2) Following receipt of a request for case closure under
s. NR 726 .05, the department shall review the information
provided under s. NR 726 .05 (3) to determine whether the
applicable public health and environmental laws, includ-
ing chs. NR 700 to 724 where applicable, have been com-
plied with and whether any further threat to public
health, safety or welfare or the environment exists at the
site or facility. Based on this review, the department shall
approve the case closure, conclude that additional re-
sponse actions, such as additional remedial action or long-
term monitoring, are needed at the site or, facility, or con-
clude that there is not sufficient information to allow the
department to determine whether the applicable public
health and environmental laws have been complied with.

(a) If the department approves the request for case clo-
sure, the department shall mail written notice of the ap-
proval to the responsible parties, other interested persons
who requested closure of the case, and any person who re-
quested such information pursuant to s. NR 714.07 (4) .

(b) If the department determines that the applicable
public health and environmental laws have not been com-
plied with, the department shall mail written notice to the
responsible parties, other interested persons who re-
quested closure of the case, and any person who requested
such information pursuant to s . NR 714.07 (4) . The notice
shall indicate what conditions must be met in order for the
case to receive further consideration by the department
for closure .

(c) If the department determines that there is not suffi-
cient information to allow the department to determine
whether the applicable public health and environmental
laws have been complied with, the department shall mail
written notice [to] the responsible parties, other interested
persons who requested closure of the case, and any person
who requested such information pursuant to s. NR 714.07
(4) . The notice shall indicate what additional information
the department needs in order to determine whether the
case can be closed .

(3) The department may, as a condition of case closure,
require one or more of the following :

(a) That the property owner record a deed restriction
for the site or facility at the office of the register of deeds
for the county in which the property is located, specifying
the legal description of the property, the location of
residual contamination on the property, and the existence
of on-site engineering controls, if any, in order to prevent
exposures to contamination, where a restriction, such as a
limitation on land use, is necessary to protect public
health, safety or welfare or the environment .

(b) That the property owner record an affidavit at the
office of the register of deeds for the county in which the
property is located which specifies the legal description of
the property and the location of residual contamination on
the property, and gives notice to any prospective pur-
chaser of residual contamination .

Note : The restrictions imposed on a property by a deed restriction re-
quired unders.. NR 72607 (3) (a) may be modified with the approval of the
department if circumstances change . In this case, a second affidavit may be
recorded at the register of deeds for the county in which the property is
located to update or, modify an affidavit required under, s . NR 726 .07 (3)(b) •

(c) That all monitoring wells and boreholes installed
during any response action be abandoned and documented
as abandoned in accordance with s. NR 141.25 .

(d) That all wastes generated during the response ac-
tion be treated or disposed of in accordance with applica-
ble state and federal laws .

(e) Any other conditions necessary to protect public
health, safety or welfare or the environment .

Note: For leaking underground storage tank cases, 40 CFR 280 .67 re-
quires the department to give public notice, by means designed to reach
those members of the public directly affected by the release, if implementa-
tion of an approved corrective action plan does not comply with the public
health and environmental laws applicable to the selected remedial action
and the department is considering case closure .. See s. NR 714 .05 (2) (d) for
further reference.

History : Cr Register, April, 1994, No. 460, eff., 5-1-94,.

NR 726 .09 Reopening closed cases. (1) The depart-
ment may require additional response actions, including
monitoring, for any case which has previously been closed
by the department, if additional information regarding
site or facility conditions indicates that contamination on
or from the site or facility poses a threat to public health,
safety or welfare or the environment .

(2) If additional response action is required for a previ-
ously closed case, the department :

(a) Shall indicate in writing to the responsible parties
that additional response action is needed at the site or fa-
cility and provide the responsible parties with information

f .
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regarding the nature of the problem and category of re- tal laws, including chs . NR 700 to 724 where applicable,
sponse action that is needed. within a time period established by the department .

(b) May require the responsible parties to achieve com- History : Cr Register, April, 1994, No. 460, e9'. 5-1-94 ,
pliance with the applicable public health and environmen-

Register, April, 1994, No. 460
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