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NR 191.01 Purpose. The purpose of this chapter is to establish proce
dures for implementing a lake protection grant program as provided for 
ins. 144.254, Stats. Grants made under this program will assist lake pro
tection and restoration projects. They will assist lake management orga
nizations by helping to provide protection of critical watershed areas and 
lake use activities which benefit the quality of water in lakes or the natu
ral ecosystem of lakes. 

History: Cr. Register, September, 1993, No. 453, elf. 10-1-93. 

NR 191.02 Applicability. This chapter applies to all counties, cities, 
towns, villages, tribes, qualified lake associations as defined ins. 144.253 
(1), Stats., town sanitary districts, other local governmental units as de
fined ins. 66.299 (1) (a), Stats., which are established for the purpose of 
lake management, and public inland lake protection and rehabilitation 
districts, which are applying for financial assistance under s. 144.254, 
Stats., for a protection project for a public inland lake. 

Note: Under s. 144.253 (1), Stats., a qualified lake association means a group incorporated 
under ch. 181, Stats., that meets all of the following conditions: 

a. Specifies in its articles of incorporation or bylaws that a substantial purpose of its being 
incorporated is to support the protection or improvement of one or more inland lakes for the 
benefit of the general public. 

b. Demonstrates that the substantial purpose of its past actions was to support the protec
tion or improvement of one or more inland lakes for the benefit of the general public. 

c. Allows to be a member any individual who for at least one month of the year resides on or 
within one mile of an inland lake for which the association was incorporated. 

d. Allows to be a member any individual who owns real estate on or within one mile of an 
inland lake for which the association was incorporated. 

e. Does not limit or deny the right of any member or any class of members to vote as 
provided under s. 181.16 (1), Stats. 

f. Has been in existence for at least one year. 

g. Has at least 25 members. 

h. Requires payment of an annual membership fee of not less than $10 nor more than $25. 

History: Cr. Register, September, 1993, No. 453, elf. 10-1-93. 

NR 191.03 Definitions. The following definitions are applicable to terms 
used in this chapter: 

( 1) "Acquisition cost" means the fair market value of the property and 
reasonable costs related to the purchase of the property but limited to 
the costs of appraisals, legal fees associated with closing, land survey 
fees, relocation payments, land stabilization costs, title evidence costs, 
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title insurance costs, closing insurance costs, recording fees and the cost 
of environmental inspections and audits. It does not include environ
mental clean up costs, brokerage fees paid by the buyer, real estate trans
fer taxes, or any other cost not identified in this subsection. 

(2) "Department" means the Wisconsin department of natural 
resources. 

(3) "Grant contract" means a contract between the sponsor and the 
department detailing how lands acquired with grants under this chapter 
will be managed. 

( 4) "Grant period" means the time period stated in the grant agree
ment during which the sponsor is eligible to expend program grant funds 
for a project. 

(5) "Local share" means that portion of the cost of the project borne 
by the sponsor. State funds are not considered local share. 

(6) "Management unit" means a county, town, village, city, tribe, 
qualified lake association as defined ins. 144.253 (1), Stats., town sani
tary district, and other local governmental units as defined in s. 66.299 
(1) (a), Stats., that are established for the purpose of lake management, 
and public inland lake protection and rehabilitation district. 

(7) "Parcel" means one contiguous block of land under one ownership. 

(8) "Property" means fee title ownership or a conservation easement 
as defined ins. 700.40 (1) (a), Stats., in perpetuity in the land. 

(9) "Protection project" or "project" means a specific protection ac
tivity to provide for protection or improvement of the quality of water in 
public inland lakes or their natural ecosystems, their shorelands, or their 
watershed areas that have, or could have, an effect on the quality of lakes 
or natural ecosystems, or public or private use activities on the lakes that 
will benefit the quality of water in public inland lakes or the natural lake 
ecosystems. 

( 10) "Protection project priority list" means a ranking by the depart
ment of eligible lake protection projects in the order of their scheduled 
receipt of funds. 

(11) "Public inland lake" or "lake" means a lake, reservoir or flowage, 
or millpond, or portion thereof, within the boundaries of the state that is 
presently accessible to the public by contiguous public lands or ease
ments giving public access or which has been listed by the department as 
a public inland lake in Wisconsin Lakes, Publ-FM-800-91. 

Note: Publ-FM-800-91 is available from the Department of Natural Resources, Bureau of 
Fish Management, P.O. Box 7921, Madison, WI 53707. 

(12) "Sponsor" means the management unit that is applying for and 
receiving a grant under s. 144.254, Stats., and this subchapter. 

(13) "Wetlands" means any wetland as defined ins. 23.32 (1), Stats., 
which is above the ordinary high water mark of the lake. 

History: Cr. Register, September, 1993, No. 453, eff. 10-1-93. 

NR 191.04 Eligible activities. (1) The following activities are eligible for 
funding under this chapter: 
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(a) The purchase of property which will substantially contribute to the 
protection or improvement of a lake's water quality or its natural 
ecosystem. 

(b) The restoration of a wetland or lands draining to a wethmd which 
will substantially contribute to the protection or improvement of a lake's 
water quality or its natural ecosystem. 

(c) The development of local regulations or ordinances, which will pre
vent degradation of a lake's water quality or its natural ecosystem, in
cluding limitations on the uses made of a lake, and the educational activ
ities necessary for the initiation of their implementation. Water safety 
patrols, as defined in s. 30. 79 ( 1) (b), Stats., are not eligible activities for 
funding under this section. 

(2) Dam repair or operation or removal or the purchase of property on 
which a dam is located is not eligible for funding under this section. 

History: Cr. Register, September, 1993, No. 453, elf. 10-1-93. 

NR 191.05 General provisions. ( 1) Accounting for all project funds shall 
be in conformance with generally accepted accounting principles and 
practices, and shall be recorded by the sponsor in a separate account. 
Supporting records of grant expenditures shall be maintained in suffi
cient detail to show that grant funds were used for the purpose for which 
the grant was made. All financial records, including invoices and can
celled checks, that support all project costs claimed by the sponsor shall 
be kept and made available for inspection for 3 years after final payment. 

(2) The sponsor shall submit to the department a claim for payment 
on forms provided by the department at any time but not later than 3 
months after the end of the grant period. All costs claimed for payment 
shall be documented and shall be consistent with the grant agreement 
relative to expenditures being made within the grant period, within the 
scope of work, and within estimated costs. 

(3) The sponsor may request, for good cause, a grant agreement 
amendment for expenditures in excess of those identified as estimated 
costs in the grant agreement prior to the end of the grant period. 

( 4) If the department finds that the project has not been satisfactorily 
completed by the end of the grant period, the department may seek reim
bursement of the state share or a portion of the state share previously 
distributed to the sponsor. 

(5) All of the sponsor's records pertaining to the project are subject to 
audit. Claims made for payment may be adjusted by audit. 

( 6) Any requests for extensions of the grant period shall be made prior 
to the end of the grant period. 

History: Cr. Register, September, 1993, No. 453, elf. 10-1-93. 

NR 191.06 Applications. (1) Applications from management units for 
funding of projects shall be made on forms provided by the department 
and shall be submitted to the district director for the district in which the 
project is located. The department shall review the application within 30 
days of receipt of the application for completeness and may return the 
application with a request for more detailed information. The applica-
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tion is not considered complete until such additional information re
quested by the department has been received. 

Note: The DNR district headquarters are located at: 

1. Southeast - 2300 N. Dr. Martin Luther King Jr. Dr., Box 12436, Milwaukee 53212 

2. Southern - 3911 Fish Hatchery Road, Fitchburg 53711 

3. Lake Michigan-1125 N. Military Ave., Box 10448, Green Bay 54307 

4. North Central -107 Sutliff Ave., Box 818, Rhinelander 54501 

5. Western -1300 W. Clairemont Ave., Call Box 4001, Eau Claire 54702 

6. Northwest - Hwy 70 West, Box 309, Spooner 54801 

(2) The application shall consist of 2 parts. 

(a) Organizational - part I. The organizational application part is re
quired only for qualified lake associations or for management units or
ganized unders. 66.299 (1) (a), Stats. Itmaybesubmittedatanytimeto 
obtain prior approval of the organization's eligibility to obtain a protec
tion grant. This part shall include: 

1. Information on the sponsor's purposes and ability to acquire and 
manage lands for protection and improvement of lakes. If the sponsor is 
a qualified lake association, the sponsor shall provide evidence that the 
organization meets the requirements as described ins. 144.253 (1), Stats. 

2. A resolution officially adopted by the management unit requesting 
that the organization be recognized as an eligible sponsor and which au
thorizes a representative to apply for such grants on its behalf and which 
provides the name, address and telephone number of that representative. 

(b) Project - part I I. The project application part may be submitted at 
any time to obtain approval of the grant eligibility of the project. It shall 
contain the following information: 

1. A description of the project including a description of how the re
sults of the project will protect or improve lake water quality or a lake's 
natural ecosystem. 

2. An estimate of the cost of the project including land acquisition, 
land stabilization, wetland restoration and construction, and annual 
maintenance, education or management costs, and a general time frame 
for project implementation and completion. 

3. Identification of any other groups or management units that will be 
involved and their roles. 

4. A description of the availability of public access to, and public use 
of, the lake. 

5. A description of how the proposed project complements other lake 
management efforts. 

6. A description of the level of support for the project from other af
fected management units. 

7. A description of how long-term management will be provided. 
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8. For projects involving acquisition of land a proposed land manage
ment plan for the property including a list of any owner occupants or 
tenants that occupy the land or buildings to be acquired. 

9. For projects involving development of local regulations or ordi
nances or land acquisition, an acknowledgement of the long-term en
forcement, ownership and management responsibilities associated with 
the project. 

(3) Project applications shall be received by the department by No
vember 1 of each year to be eligible for grant awards made by March 1. 

History: Cr. Register, September, 1993, No. 453, eff. 10-1-93. 

NR 191.07 Determination of protection project eligibility. (1) Following 
receipt of a complete application, the department shall make a determi
nation of project eligibility within 45 days. The department may accept 
the application and include the project in the project priority list, or 
deny the request for funding based on consideration of the factors identi
fied ins. 144.254 (3) or ( 4), Stats; 

(2) The total state share of the cost of a project may not exceed 
$100,000. 

(3) The department shall state the basis for the determination of ineli
gibility in writing to the affected management unit. 

History: Cr. Register, September, 1993, No. 453, eff. 10-1-93. 

NR 191.08 Priorities. (1) A project priority list shall be prepared or up
dated by the department each year. Projects to be included in the project 
priority list will be those projects which have been determined to be eligi
ble by the department. Any projects previously accepted but which were 
not funded because of lack of funds may be included if a request is made 
in writing by the sponsor prior to November 1 of each year. 

(2) Priorities shall be set on a statewide basis. 

(3) Lakes which have not previously received a lake protection grant 
award shall receive a higher priority. 

( 4) The department shall consider the following factors when develop
ing a project priority list: 

(a) The degree to which the project provides for the protection or im
provement of water quality. 

(b) The degree to which the project provides for protection or im
provement of other aspects of the natural ecosystem such as fish, wildlife 
or natural beauty. 

(c) The availability of public access to, and public use of, the lake. 

(d) The degree to which the proposed project complements other lake 
and watershed management efforts. 

( e) The level of support for the project from other affected manage
ment units. 

(f) The level of financial support provided by the sponsor. 

History: Cr. Register, September, 1993, No. 453, eff. 10-1-93. 
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NR 191.09 Grant awards for wetland restoration and development oflocal 
regulations and ordinances. (1) The department shall issue grant awards 
by March 1 of each year for projects based upon the project priority list. 

(2) The grant award may not exceed the state share of the estimated 
costs of the project as set out in the grant application. Estimated costs 
may include: 

(a) Labor costs required to carry out activities identified in the grant 
agreement provided they require additional staff or increased hours of 
existing staff. Work hours of additional staff may be used to offset the 
work hours spent by existing staff on the activities identified in the grant 
agreement. Costs of additional staff positions or increased staff hours 
shall be based on management unit rates for the position including sal
ary, fringe benefits and other items determined to be appropriate by the 
department; 

(b) Direct costs for construction activities, surveys, newsletters, 
brochures, mailings, professional services contracts and similar items; 

( c) Other costs determined by the department to be necessary to carry 
out an adequate wetland restoration project or regulation or ordinance 
development project. 

( 3) The local share of the project cost may not be less than 50 % of the 
eligible project costs. 

(4) The department may withhold 10% of the state share for a final 
payment and may withhold final payment until it has made a determina
tion that the project and any required audits have been satisfactorily 
completed. 

(5) A grant awarded under this section may be terminated by the de
partment for violation of any term or condition of the grant contract. 

History: Cr. Register, September, 1993, No. 453, eff. 10-1-93. 

NR 191.10 Grant awards for acquisition of property. (1) The department 
shall issue grant awards by March 1 of each year for projects based upon 
the project priority list. 

(2) The grant award may not exceed the state share of the estimated 
costs of the project as set out in the grant application. 

(3) Grants shall be issued for 50% of the acquisition cost of the prop
erty. Where contributions of property are part of the local share as pro
vided under s. NR 191.10 (6), the grant may not exceed the actual cash 
outlay from the sponsor. 

( 4) The local share of the project cost may not be less than 50 % of the 
eligible project costs. 

( 5) Property transactions shall be subject to approval by the depart
ment and the following provisions: 

(a) Property shall be acquired by the sponsor pursuant toss. 32.19 to 
32.27, Stats., and relocation assistance shall be subject to ch. ILHR 202. 

Note: The following information is from ch. ILHR 202 which describes relocation assis
tance procedures to use when individuals presently reside on the property being purchased. 
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Under s. ILHR 202.01 (33), relocation assistance will apply to all project grants where the 
total of project grants and all other public financial assistance or direct government acquisi
tion costs in a project are greater than $5,000 for a project with total costs of less than 
$50,000; or greater than 10% of total project costs that exceed $50,000. 

Under s. ILHR 202.01 (7), "an owner occupant who voluntarily sells a property to a dis
placing agency not vested with eminent domain power" is not a displaced person and is not 
entitled to relocation assistance. Tenants who occupy a property are entitled to relocation 
assistance even if the owner is voluntarily selling the property. 

Under s. ILHR 202.01 (14) (b) 4., a "tenant-occupant of a dwelling who has been promptly 
notified that he or she will not be displaced by the project" but who can remain on the prop
erty subject to normal rental conditions and provisions may not be a displaced person who 
qualifies for relocation assistance so long as they are not required by the sponsor to move. 

(b) Sponsors are required to obtain appraisals for all grants under this 
section. 

( c) Appraisals of property required for grant eligibility under this 
chapter shall be subject to department review and approval. 

( d) Appraisers shall be state licensed, certified "residential", or "gen
eral" appraisers and meet all applicable state laws and rules for 
appraisers. 

( e) The department may require a second appraisal if the property 
presents a difficult appraisal problem or if the first appraisal is unaccept
able under department established criteria. 

( 6) Sponsors and subsequent owners shall acquire and manage prop
erty acquired with a grant in accordance with all applicable state, local 
and federal laws, rules and regulations. 

(7) Property acquired with a grant shall be maintained and managed 
in accordance with the provisions, conditions and descriptions in the 
grant contract. 

(8) Any property that is subject to a reversionary right or has restric
tions or covenants which would prevent the property from being man
aged for purposes consistent with this grant program is not eligible for a 
grant. 

( 9) Grants may not be made for any property owned by a management 
unit prior to August 15, 1991. 

(10) Grants may not be made for property acquired prior to a grant 
application without prior written approval of the department unless the 
property was included in part II of an approved application. 

(11) When the sponsor is purchasing property, the department may 
distribute the entire state share of the purchase cost to a non-interest 
bearing escrow account, subject to a department approved title insur
ance committment for each property, to be released upon completion of 
an insured closing and conveyance of the property to the sponsor. If the 
closing has not occured within 90 days from the time funds are distrib
uted to the escrow account, the department may cause the funds in the 
escrow account to be returned to the department. 

(12) The department may consider the value of contributions of prop
erty, as determined by appraisal made under this section, as part of the 
local share. 
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(13) No grant may be awarded prior to receipt of an environmental 
inspection report showing the property contains no undesirable environ
mental conditions or liabilities or potential liability or hazards that are 
unacceptable to the department. 

(14) Any grant award which involves the purchase of property will be 
subject to a grant contract under s. NR 191.11. 

(15) A grant awarded under this section may be terminated by the 
department for violation of any term or condition of the grant contract. 
If the grant is terminated, funds awarded to the sponsor shall be re
turned to the department or any interest in or title to the property shall 
be subject to s. NR 191.11 (2) (f). 

History: Cr. Register, September, 1993, No. 453, eff. 10-1-93. 

NR 191.11 Grant contracts (1) The department may require that the 
purchase of property be subject to an executed grant contract prior to 
disbursement of any state funds for the purchase of property. The spon
sor shall provide the following information to the department for each 
parcel to be acquired: 

(a) Topographic, zoning and local land use, and tax maps showing the 
property to be acquired. 

(b) Legal description of the property including the owner's name and 
address, size of the property and a physical description of the property. 

(c) Name, phone number and address of the sponsor's negotiator and 
legal counsel if different than the authorized representative. 

(d) The sponsor's plans for long term management of the parcel. 

( e) An estimate of the total acquisition costs. 

(f) Current status of negotiations, offer or option to purchase, ap
praisal and title work. 

(g) Copies of any proposed or executed option or offer to purchase. 

(h) Relocation information if the property is used as a residence, farm 
or business. The name of any tenant occupying any residence and the 
plans of the sponsor and tenants about future occupancy. 

(i) Plans for and assurances that any proposed development and man
agement of the property will be completed. 

(j) A statement that information provided in parts I and II of the ap
plication has not changed. An amended parts I and II application will be 
required if changes have occurred. · 

(k) Any other information the department determines is necessary for 
purposes of this grant program. 

(2) Any grant contract shall contain but not be limited to provisions 
which: 

(a) Provide for long term management of the property. 

(b) Prohibit using the property as security for any debt unless the de
partment previously approves the incurring of the debt. 
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(c) Prohibit closing the purchased property to the public except where 
the department has made a determination closure is necessary to protect 
wild animals, plants or other natural features or for property acquired 
through a conservation easement. 

( d) Require that any subsequent sale or transfer of the property to a 
third party is subject to prior approval by the department and that any 
transfer remains subject to all requirements contained in the initial grant 
contract. 

(e) Require that the instrument conveying the property to the recipi
ent state the interest of the state under par. (f) and be recorded together 
with the grant contract in the office of the register of deeds of each county 
in which the property is located. 

(f) Require that, should the recipient violate any essential provision of 
the grant or grant contract, interest in or title to the acquired property 
shall vest in the state, without necessity of reentry. 

History: Cr. Register, September, 1993, No. 453, eff. 10-1-93. 

NR 191.12 Variances. The department may approve in writing a vari
ance from a requirement of this chapter upon the written request of a 
sponsor if the department determines that a variance is essential to effect 
necessary grant actions or program objectives and where special circum
stances make a variance in the best interest of the program. Before ap
proving a variance, the department shall take into account factors such 
as good cause, circumstances beyond the control of the sponsor, financial 
hardship and landowner demands. The department may not grant vari
ances from statutory requirements, nor from appraisal and environmen
tal inspection and audit requirements. 

History: Cr. Register, September, 1993, No. 453, eff. 10-1-93. 
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