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Tax 11.001 Forward and definitions. (subchs. III and V, ch. 77, Stats.) 
Chapter Tax 11 is applicable to the state sales and use taxes imposed 
under subch. III of ch. 77, Stats., and is also applicable to county sales 
and use taxes authorized under subch. V of ch. 77, Stats. In this chapter, 
unless otherwise specified: 

(1) "Consumers" are persons who purchase and use tangible personal 
property, and sales to consumers are retail sales to which either the sales 
or use tax applies. Resale certificates should not be accepted from 
consumers. 

(2) "Department" means the Wisconsin department of revenue. 

(3) "Retailer" means a person who sells taxable tangible personal 
property or a taxable service and who shall comply with all requirements 
imposed upon retailers, including: 

(a) Obtaining a seller's permit for each place of business in this state; 

(b) Filing tax returns and paying tax; 

( c) Collecting use tax when applicable and remitting the tax with re-
turns; and 

(d) Keeping proper records. 
Note: See s. Tax 11.92 regarding proper record keeping. 

( 4) "Tax" means the Wisconsin sales or use tax in effect under ss. 77 .52 
(1) and (2) and 77.53 (1), Stats. 

. (5) "Taxable", "subject to the tax", "tax applies", "the sale is tax
able", "------ (specific tangible personal property or a specific 
service) is/are taxable", or "the purchase of ______ (specific tan-
gible personal property or a specific service) is taxable", means that: 

(a) The sales tax applies to a sale of the property or service, measured 
by the gross receipts from the sale; or 

(b) The use tax applies to the storage, use or other consumption of the 
property or service sold, measured by the sales price. 

History: Cr. Register, January, 1978, No. 265, eff. 2-1-78; am. (12), Register, January, 
1983, No. 325, eff. 2-1-83; emerg. am. (intro.), eff. 3-24-86; am. (intro.), Register, October, 
1986, No. 370, eff. 11-1-86; renum. (3), (5), (8), (12) and (13) to be (1) to (5), am. (3) (d), 
Register, June, 1991, No. 426, eff. 7-1-91. 

Tax 11.002 Permits, application, department determination. (ss. 
77.52(7), (8), (9) and (12), 77.61(2) and 227.116, Stats.) (1) PURPOSE. 
The purpose of this section is to set forth the requirements to apply for a 
seller's permit, use tax registration certificate or consumers use tax regis
tration certificate on the part of persons intending to operate as a seller at 
Register, June, 1991, No. 426 
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(2) (a) to (d) and (4) (b) 7. and 8. to be (2) (c), (g), (f), (b), (h) and (e), er. (2) (a), and (d) and 
(i), am. (4) (b) (intro.) and 3. b., Register, June, 1990, No. 414, eff. 7-1-90; er. (2) (b), (4) (a) 
2., 4. c. and d. and 5. a., am. (1), (4) (a) (intro.), (4) (b) 3. a., 4. b. and 6. b. and d., renum. (2) 
(b) to be (2) (c), renum. (2) (c) 1. and 2. to be (2) (d) and (g) and am. (g), renum. (2) (d) to (g) 
to be (2) (e), (f), (h) and (i) and am. (f),renum. (2) (h) and (i) to be (2) (j) and (k),renum. (4) 
(a) 2. to be 3., and am., renum. (4) (a) 3. and 4. a. and b. to be (4) (a) 4. and 5. b. and c., and 
am. 4. a. and b.and 5. b. andc.,renum. (4) (a) 5., 6., and 7. to be (4) (a) 6., 7. and8.andam. 7. 
b. and 8., Register, June, 1991, No. 426, elf. 7-1-91; am. (2) (d), (e), (i) and (3), ( 4) (a) (intro.), 
3., 5. c., 6., 7. c., (b) (intro.), 4. a., 5. and 6. c., renum. (4) (b) 9. to be (4) (b) 7., r. (5) (d), 
Register, April, 1993, No. 448, eff. 5-1-93. 

Tax 11.14 Exemption certificates, including resale certificates. (ss. 77.52 
(13) to (16), 77.53 (10) and (11) and 77.77 (3), Stats.) (1) STATUTES. The 
sales tax status of exemption certificates is contained ins. 77.52 (13) to 
(16), Stats., and the use tax status of exemption certificates is contained 
ins. 77.53 (10) and (11), Stats. 

(2) GENERAL. (a) Exemption certificates are signed by purchasers or 
lessees and are given to sellers or lessors to verify that a transaction is 
exempt. Sellers and lessors shall exclude from taxable gross receipts 
transactions for which they have accepted a valid exemption certificate 
in good faith from a purchaser. The department has provided retailers 
with 6 types of exemption certificates, each of which is designed for use in 
specific types of transactions. These certificates, discussed individually 
in this section are the following: 

1. Resale certificate, form S-205. 

2. Certificate of exemption, form S-207. 

3. Manufacturer's exemption certificate, form S-207m. 

4. Farmer's exemption certificate, form S-206. 

5. Certificate of exemption for fuel oil, propane, coal, steam and wood 
used for fuel for residential or farm use, form S-016. 

6. Certificate of exemption for electricity and natural gas sold for resi
dential or farm use, form S-017. 

(b) Use of an exemption certificate designed by the department is not 
required by law. A person may use a substitute exemption certificate if it 
contains all the essential information relating to the transaction and if it 
is in a form approved by the department. The law requires that the cer
tificate be signed by and bear the name and address of the purchaser and 
that it indicate the general character of the property or service being 
purchased and the basis of the claimed exemption. 

(c) Under ss. 77.54 (3) and 77.57, Stats., if a purchaser certifies in writ
ing by using an exemption certificate, other than a resale certificate, that 
the property purchased will be used for activities or under circumstances 
which makes the purchase of the property exempt from the sales tax, and 
the property is subsequently used in a manner that makes the property 
ineligible for exemption from tax, the purchaser shall pay the sales tax. 

(3) EFFECT OF OBTAINING CERTIFICATE. (a) A seller is relieved of liabil
ity for the tax if the seller takes from the purchaser a valid, written resale 
or exemption certificate which certifies that the purchaser will use the 
property or service in a manner or for a purpose entitling the seller to 
accept the certificate in good faith. 

Register, April, 1993, No. 448 
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(b) To be valid, a resale or other exemption certificate must upon its 
face disclose a proper basis for exemption. The use of phrases such as 
"nontaxable", "exempt" or similar terminology do not provide a proper 
basis for an exemption. A certificate must be properly executed, dated 
and contain all the necessary information. Thus, all retailers should be 
familiar with the instructions contained in the certificate. A certificate 
claiming an exemption not provided by law is not valid. 

( c) If a certificate is valid, a seller or lessor who accepts the certificate 
in good faith is relieved of any liability for collection or payment of tax 
upon transactions covered by the certificate. For good faith to be shown, 
the certificate shall contain no statement or entry which the seller or les
sor knows, or has reason to believe, is false or misleading. The question of 
good faith is one of fact and depends upon a consideration of all the con
ditions surrounding the transaction. If the seller accepts a certificate 

· with knowledge which gives rise to a reasonable inference that the pur
chaser does not intend to use the item or service as claimed, the good 
faith of the seller will be questioned. The seller is presumed to be familiar 
with the law and rules of the department relating to the business or busi
nesses in which the seller is involved. 

(4) FAILURE TO OBTAIN CERTIFICATE. If a seller does not obtain acer
tificate, a seller is not relieved from liability for the tax, nor from the 
burden of proving the sale was for resale or otherwise exempt. It is not a 
satisfactory substitute for obtaining an exemption certificate from the 
purchaser, for the seller to accept payment of the seller's billing with the 
tax or tax reimbursement deleted, or to accept the purchaser's permit 
number, or a statement that the transaction is not taxable. 

(5) CONTINUOUS CERTIFICATES. (a) Continuous exemption certificates 
do not expire and need not be renewed at any prescribed interval. How
ever, they should be renewed at reasonable intervals in case of a business 
change, registration number change or discontinuance of the specific bus
iness claiming the exemption. The seller should periodically review ex
emption certificates on file to ascertain that the person claiming the ex
emption is the person who furnished the certificate. 

(b) Continuous exemption certificates, including continuous resale cer
tificates, approved by the department do not allow a purchaser to issue 
"this time only" purchase orders cancelling the continuous tax exemp
tion certificate for the one transaction only. The notation "taxable" on a 
purchase order is not sufficient to relieve a purchaser of the responsibility 
for a previously issued continuous certificate, unless it is accompanied by 
a separate letter explaining the inapplicability of the previously issued 
certificate to a particular order. 

(6) RESALE CERTIFICATE, FORM S-205. (a) Effect of obtaining resale cer
tificate. l. The burden of proving that a sale of property or services is not 
at retail is upon the seller unless the seller accepts a certificate from the 
purchaser certifying that the property is purchased for resale. If valid 
and accepted in good faith from a person who is in the business of selling 
tangible personal property or taxable services and who holds a seller's 
permit, the certificate relieves the seller from liability for the sales tax 
and the duty of collecting the use tax. 

Register, April, 1993, No. 448 
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2. If a purchaser gives a resale certificate for property acquired and 
then makes any storage or use of the property other than retention, dem
onstration or display while holding it for sale in the regular course of 
business, the storage or use is taxable as of the time the property is first 
stored or used. The use tax shall be reported and paid by the purchaser 
with the tax return for the period in which the property is first so stored 
or used. 

(b) Contents of resale certificates. A resale certificate, form S-205, shall 
contain the following information for the seller to be relieved from the 
burden of proving the sale of property or services was not a taxable sale: 

1. The name and address and the signature of the purchaser. 

2. A description of the general character of the tangible personal prop
erty or service sold by the purchaser. 

3. A general description of the property or service purchased for resale 
if a "continuous" resale certificate is used, or an itemization of the prop
erty or service purchased if a "single purchase" certificate is used. 

4. The seller's permit number of the purchaser, except that: 

a. A wholesaler who sells only to other sellers for resale may insert 
"wholesale only" in the space for a seller's permit number; or 

b. A person registered as a seller in another state, who makes no retail 
sales in Wisconsin, may insert the name of the state in which registered 
and the permit number issued to the person by that state. 

5. An indication of the general character of the purchaser's business. 
This is for the protection of the seller, since it may enable the seller to 
determine whether a particular type of property or service may be sold 
without collecting the tax. If the nature of the business described is such 
that the property or services purchased normally would not be resold, 
the seller should question the purchaser's reason for issuing the certifi
cate. If a satisfactory answer cannot be provided, the certificate should 
not be accepted. If all of these conditions are met, the seller is relieved 
from the burden of proving that the sale of property or services was not a 
taxable sale. 

Example: A "continuous" resale certificate describing a business as a "tavern" normally 
should not be accepted for the sale of a radio, camera, auto part or other item not regularly 
sold by taverns. 

(7) CERTIFICATE OF EXEMPTION, FORM S-207. (a) The certificate of ex
emption, form S-207, is a multiple purpose form which may be used for 
purchasing any of the following 6 exempt types of property or services: 

1. Containers and other packaging, packing and shipping materials 
used to transfer merchandise to customers of the purchaser. 

2. Tangible personal property becoming an ingredient or component 
part of an article of tangible personal property in any form destined for 
sale. 

3. Trailers or accessories, attachments, parts, supplies, materials and 
service on motor trucks, tractors and trailers which are used exclusively 
in common or contract carriage. 

Register, June, 1991, No. 426 
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4. Property or services purchased directly by and used by a religious, 
charitable, educational, scientific or other organization holding a certifi
cate of exempt status, CES. Sales to organizations holding a CES also 
can be shown to be exempt by a retailer's recording the certificate 
number on its bill of sale. A corporation, community chest fund, founda
tion or association organized and operated exclusively for religious, char
itable, scientific or educational purposes, or for the prevention of cruelty 
to children or animals, which is located out-of-state, may use the certifi
cate of exemption, form S-207, to purchase without tax even though it 
has not been issued a Wisconsin certificate of exempt status. 

5. Railway cars, locomotives and other rolling stock used in railroad 
operations, or accessories, attachments, parts, lubricants or fuel 
therefor. 

6. Commercial vessels and barges of 50-ton burden or over engaged in 
interstate or foreign commerce or commercial fishing, and accessories, 
attachments, parts and fuel therefor. 

(b) A certificate of exemption may also be used for any other exemp
tion provided by law, except for resale, or for farmers' or manufacturers' 
exemption claims. The use of the form S-207 is explained on the back of 
the certificate. 

(8) MANUFACTURER'S EXEMPTION CERTIFICATE, FORM S-207m. (a) A 
supplier which accepts a properly completed manufacturer's exemption 
certificate, form S-207m, in good faith marked for "continuous" use may 
make sales to the manufacturer without collecting the tax if the nature of 
the property or services sold qualifies for one of the exempt uses claimed 
by the manufacturer on the form. If a form S-207m is a "continuous" 
form, each purchase order of the manufacturer shall refer to it. If an indi
vidual order contains both exempt and non-exempt purchases, the pur
chaser shall designate which items are taxable. 

(b) If the manufacturer uses "single purchase" certificates, it may 
print these as an integral part of its purchase orders, as long as the essen
tial information on the approved form is retained. 

(9) FARMER'S EXEMPTION CERTIFICATE, FORM S-206. A retailer shall 
have a signed farmer's exemption certificate, form S-206, for every ex
empt sale made to a farmer. 

Note: Section Tax 11.12 describes the types of property which may be sold to farmers with
out tax, and the use of the farmer's exemption certificate. 

( 10) CERTIFICATE OF EXEMPTION FOR FUEL OIL, PROPANE, COAL, STEAM 
AND WOOD FOR FUEL FOR RESIDENTIAL OR FARM USE, FORM S-016. (a) A 
retailer shall have a signed exemption certificate, form S-016, if the sale 
of fuel oil, propane, coal, steam or wood for residential or farm use is 
partially exempt from sales or use tax. If the sale is 100% exempt, an 
exemption certificate is not required. 

(b) Farmers claiming an exemption for fuel used directly in farming 
may use the farmer's exemption certificate, form S-206, in lieu of form S-
016. 

(11) CERTIFICATE OF EXEMPTION FOR ELECTRICITY AND NATURAL GAS 
SOLD FOR RESIDENTIAL OR FARM USE, FORM S-017. (a) A retailer of elec
tricity or natural gas shall have a signed exemption certificate, form S-
017, for all sales of electricity or natural gas for residential or farm use 
Register, June, 1991, No. 426 
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which are exempt from sales or use tax unless any, or all, of the following 
apply: 

1. 100% of the electricity or natural gas is for exempt use. 

2. The sale is to an account which is properly classified as residential or 
farm pursuant to schedules which are filed for rate tariff with the Wiscon
sin public service commission which are in force at the time of the sale. 

3. The sale is to an account which is properly classified as residential or 
farm for classification purposes as directed by the federal rural electrifi
cation administration. 

(b) Farmers claiming the 12-month exemption for natural gas should 
use farmer's exemption certificate, form S-206, instead of form S-017. 

(12) DIRECT PAY PERMITS. The law does not provide for use of direct 
pay permits by manufacturers or other businesses. The permits are al
lowed in certain states and authorize a purchaser to report taxes directly 
to the state, even when making taxable purchases from in-state suppli
ers. Thus, under Wisconsin law, a purchaser shall furnish a supplier with 
the appropriate exemption certificate when making exempt purchases. 
Assertions by a purchaser that the purchaser will pay the use tax or sales 
tax pursuant to sub. (2) (c) directly to the state shall not be accepted, as 
they do not relieve the seller of the obligation to report the tax on the 
sales. 

(13) IMPROPER USE OF CERTIFICATES. A purchaser who gives an exemp
tion certificate knowing at the time that the transaction is not exempt 
may be guilty of a misdemeanor under s. 77 .52 ( 16), Stats. The purchaser 
may also be liable for other penalties provided by law for filing incorrect 
returns. 

(14) CONSTRUCTION CONTRACT ENTERED INTO BEFORE THE EFFECTIVE 
DATE OF COUNTY TAX, FORM S-207CT-1. (a) The certificate for a construc
tion contract entered into before the effective date of county tax, form S-
207CT-1, is used by contractors to purchase building materials without 
the county tax. The certificate shall be used by a contractor only if the 
following 3 conditions are met: 

1. The contractor entered into a written contract or made a formal bid 
before the effective date of the county tax to construct, alter, repair or 
improve real estate for another person. 

2. The written contract is for a fixed price that cannot be changed or 
the formal written bid cannot be altered or withdrawn. 

3. The building materials purchased on or after the effective date of the 
county tax are affixed and made a part of real estate in fulfilling the writ
ten contract or formal written bid. 

(b) The certificate shall give the descriptive name of the contract, job 
site, county tax effective date, date of prime contract and bid, date con
tract was signed, the seller's name, the date of performance of the con
tract and the contractor's name and address and shall be signed by the 
contractor. 

Register, July, 1993, No. 451 



176 WISCONSIN ADMINISTRATIVE CODE 
Tax 11 

Note: The interpretations in s. Tax 1L14 are effective under the general sales and use tax 
law on and after September 1, 1969, except that the exemption for railroad lubricants is effec
tive July 1, 1978, pursuant to Chapter 418, Laws of 1977. 

History: Cr. Register, November, 1978, No. 275, eff. 12-1-78; am. (7) (a)., Register, June, 
1983, No. 330, eff. 7-1-83; er. (2) (c) and am. (10), Register, July, 1987, No. 379, eff. 8-1-87; er. 
(2) (a) 5. and 6., (10), (11) and (14), am. (2) (a), (5) (b), (6) (b) (intro.) and 5., (7) (a) (intro.) 
and 4. and 5., (8) (a) and (9), renum. (10) and (11) to be (12) and (13) and am., Register, 
March, 1991, No. 423, eff. 4-1-91. 

Tax 11.15 Containers and other packaging and shipping materials. (ss. 
77.51 (4) (a) and (b) and (14) (intro.) and (j), 77.52 (1) and (2) (a) 10 and 
77.54 (3m) and (6) (b), Stats.) (1) ITEMS EXEMPT UNDER s. 77.54 (6) (b), 
STATS. (a) To be exempt, containers, labels, sacks, cans, boxes, drums, 
bags or other packaging and shipping materials for use in packing, pack
aging or shipping tangible personal property shall be "used by the pur
chaser to transfer merchandise to customers". Whether the containers or 
other packaging or shipping materials are returnable or nonreturnable is 
not a factor. The exemption shall not apply to containers used in the 
incidental transfer of property to customers by persons providing 
services. 

(b) · Containers include barrels, bottles, cartons, chemical carboys and 
kegs. Packaging and shipping materials include property used inside a 
package to shape, form, preserve, stabilize or protect the contents, such 
as excelsior, straw, cotton, cardboard fillers, separators, shredded paper, 
ice, dry ice and batting, and rope, twine, gummed tape, wrapping paper, 
rubber bands, crates and crating materials, pallets, skids and mailing 
tubes. 

( c) Gross receipts from the sale of the following items are within the 
exemption: 

1. Cans in which canned goods, paints and other commodities are con
tained; medicine bottles; boxes in which jewelry, candy, suits, dresses 
and hats are delivered to customers; and ice cream cartons. 

2. Bottles and cases used by breweries, wineries or soda water beverage 
producers to transfer the product to customers. 

3. Barrels, half-barrels, kegs and the like, used by a brewery to transfer 
draft beer to wholesalers or retailers. 

4. Caps for milk, beer and soda water bottles. 

5. "Fragile", "Handle with Care" or other shipping labels. 

6. Paper food dividers used to separate food sections in a container for 
transfer to a customer. 

7. Paper bags purchased by grocery stores, bakeries or other retailers 
and used by their customers in carrying out their purchases. 

8. Feed bags purchased by feed dealers who use the bags to transfer 
merchandise sold to their customers. 

9. Bale ties sold to a hay owner and used to deliver hay to the owner's 
customers. 

10. Ice used by a commercial fisher inside a box of fish to preserve the 
fish during shipment to market. 
Register, July, 1993, No. 451 


