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Note: Chapter HSS 201 was crealed___as an emergency rule effective 12-31-82.

Suhchapter 1
General Provnsmns

HSS 201.01 Authorlty and purpose, Thls chapter is

adopted pursuant to 5.49.50 (2), Stats., for the purpose of adminis-
tering the aid to fam:l:es with dependent children (AFDC} pro-
. gram.

" Histors Cr. Registér, April, 1983, Na, 328, ¢ff. 5-1-83.

: HSS 201.02 Applicability. This chapter applies to all appli-
cants for AFDC and recipients of AFDC, to all persons engaged
. in the administration and supervision of AFDC, and to all persons
who are legally or financially responsible for any apphcant or
., recipient of AFDC,
History: Cr. Reglsler, April, 1983 No. 328 eft' 5—1—83

HSS 201.03 Definitions. In this chapter:

" (1) “AFDC” means aid to familics with dependent children,
a public assistance program under Title IV-A of the Social Secu-
‘tity Act of 1935, as amended, and ss. 49.19 to 49.41, Stats,

{(2) “AFDC group” means those persons whose fi nanc:al eligi-

bility for AFDC is determined together,

! (2m) “AFDC-regular case” means an AFDC group in which
the child or children are depnved of parental support or care
because a parent has died or is continually absent from the home
or, if both parents are in the home, a patent is incapacitated or is
an offender working without pay.

(3) “AFDC unemployed parent group” means an AFDC group
in which the child or children are deprived of parental support
because the principal wage eamner in the group is unemployed.

. (4) “Agency” means the county department of social services
or human services, or a tribal auency which administers economic
support programs. : i

{5) “Assistance standard” means the monthly dollar amounts
under s. 49.19 (11) (a) 1. and 2., Stats., used in determining need
and the amount of the family allowance in the AFDC program.

(6) “Caretaker”-means a qualified relative who has a child
under his or her care as specified in 5. HSS 201.17.

(7) “Child-in~common™ means any child who is the'legal
responsibility of the primary person and the- primary person’s
spouse, or the other parent when there is no mamaoe when all of
them are living together, - - - .

{8) “Deemed” means, in reference 10 income and assets, con-
sidered available to applicants or recipients for purposes of deter-
mining eligibility and grant amount. - -

(9) “Department” means the department of heaith and soc:al
services.

(9m} “Economic support specialist” means a person employed
by a county agency or tribal agency whose duties, as specified in
his or her position description, include determination or redeter-
mination of economic support eligibility and benefits.

(1 0) “Exempt assets” means those assets which are not consid-
ered when determining financial eligibility for AFDC.

{11) “Family allowance" means the percentage of the assist-
ance standard under s, 49,19 (11} (a) 1. and 2., Stats., designated
as the monthly payment level in the AFDC program. :

(11m) “JOBS” means the job opportunities and basic skills
training program established under 42 USC 682 and s. 49.50 (7b),
Stats., for the purpose of assisting AFDC recipient$ to develop
marketable work skills and obtain gainful employment.

{12) . “Legally responsible relative” means a person liable for
the support of another person-as specified in s. 52.01, Stats.

{13} “Primary person” means the person whose name is listed
first on the application form as the person applying for AFDC,

-{14} “Principal wage earner’ means the person who isisted
on line one or 2 of the application for AFDC in an AFDC unem-
ployed parent group, who eamed the most iricome during the 24
month period preceding the most recent application, and who
meets the requirements for past and current employment under 45
CFR 233.100.

{15} “Registrant™ means a person reg1stered for WEOP

{16} “SSI” means supplemental security income, the assist-
ance program in section 1613 of Title XVI of the Social Secumy
Act of 1935, as amended, and s. 49.177, Stats.

History: Cr, Register, April, 1983, No. 328, ¢ff, 5-1-83; emerg. . (14), rénum.
{13) to be (14), cr. (13) and (15), eff. 6-1-86; 1. and recr. (14), renum. (3 to (13) to
be (4)10 (13)and (16). cr, (3), {15) and (17), Register, November, 1986, No. 371, eff.

12~1-86; emerg. cr. (2m) and (11 my), ff, 7-1-89; cr. (Jm) and (I1m). Register, Feb-
ruary, 1950, No. 410, eff. 3-1-00; emérg. am. (4), cr. (9m), eff. 7-1-94: am. {4), ¢r.

Register, July, 1926, No. 487 .
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(9m}, 1. (17}, Register, February, 1995, No, 470, eff. 3-1-95; emerg. am. (11m), (12}
and (15}, ff, 3-1-96.

Subchapter II
AFDC Administration

HSS 201.04 Introduction. ‘Agencies shall administer the
AFDC program in accordance with ss. 49.19 to 49.41, Stats,, and
this chapter, and follow the procedural guidelines provided by the
department and use the forms prescribed by the depanment

History: Cr. Register, April, 1983, No, 328, eff. 5-1-%3,

HSS 201.05 Application. (‘E) RIGHTTO APPLY.” Any pérson
may apply for AFDC, Application shall be made on a form pre-
scribed by the department and available from an agency. Appli-
cants and recipients may be assisted in alt aspects of the eholbﬂny
determination process by any person they choose.

(2) APPLICATIONS FROM QUTSIDE WISCONSIN, (a) Except as
provided under par. (b}, application for Wisconsin AFDC shall not
be accepted for a person residing outside Wisconsin.

(b) Ifa Wisconsin resident becomes ill or injured when absent
from the state or is taken outside the state for medical treatment,
application for Wisconsin AFDC for that person shall be made on
a Wisconsin application form and w1tnessed by the pubhc welfare
agency in the other state.

(3) WHERE APPLICATION 1S MADE. Apphcauon shall be made
in the county in which the primary person resides.

{4) SPECIAL APPLICATION SITUATIONS. (a) A person 18 years
of age or older who is not the primary person, the primary person’s
spouse, or a dependent 18-year old as defined in 5. HSS 201,24
;shall have his or her eligibility, and the eligibility of his or her
spouse or child, if any, determined separately from the rest of the
persons listed on the application. = .-

‘(b) The eligibility of an unmarried man and woman who are
reSIdmg together and have a minor child-in-common shall be
determined together if the man has been determined in one of the
following ways to be the father of the child: :

1. A signed swom admiission of paternity has been accepted
by a court and a judgment has been cobtained;

2. Acourt proceeding has'established paternity; or

3. An acknowledgement of patermity has been filed with the
“ department’s section of vital statistics and a birth cemf cate nam-
ing this man as father has been issued.

{¢) A minor who is a parent or who is pregnant but not married
and not under the care of a quahﬁed relative as specified ins. HSS
201.17 shall be processed on'a separate application.

{d) The first generation of a threé~generation case as spec1ﬁed
in s. H8S 201.31 (5) shall be placed on lines one and 2 of the
application form and is considered to be caring for both the second
and third generation children. The eligibility of all 3 genérations
shalt be deterrnined together unless the first generation requests
that the third generation’s eligibility be determined separately.

{5) ‘SIGNING THE APPLICATION. Each application form shall be
signed by the applicant'or the applicant’s responsible relative,
Iegal guardian or authorized representative; or, where the appli-
cant is incompetent or incapacitated, someone acting responsibly
for the applicant. The application shall be re-signed in the pres-
- ence of an agency representative in accordance with s. 49,13,
Stats. Two witnesses’ signatures shall be required when the
application is signed with a mark.

History: : Cr. Register, April, 1983, No. 328, eff. 5-1-83.

~ HSS 201.055 AFDC emergency assistance pro-
gram. {1} PurrosE. This section imptements s, 49.19 {11} (b),
Stats., which directs the department to administer a program of
- emergency assistance under the AFDC program for persons who
are in need due to fire, flood, natural disaster, homelessness or
energy crisis and who meet the eligibility criteria under this sec-

Register, July, 1996, No. 487
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tion and the eligibility criteria for federal financial participation
under 45 CFR 233.120.

(2) AppLICABILITY. This section applies to all applicants for
AFDC emergency assistance, all recipients of AFDC emergency
assistance and all county and tribal economic support agencies

" “administering the AFDC emergency assistance program under s.

49.19 (11) (b), Stats.
(3) DerFNiTIoNs. In this section:

(a) “AFDC emergency assistance” means the program of
financial assistance under section 406 (¢) of the Social Security
Act of 1935, as amended, which is intended to avoid destitution
of a child or provide living arrangements for the child in a home,

(b} “*AFDC emergency assistance group™ or “group” means a
child or children under the age of 21 and a qualified caretaker rela-
tive or relatives specified in s. HSS 201.17 (1} with whom the
child is living or was living at the time the emergency occurred,

(c) “Destitution” means extreme want of resources or of the
means of subsistence, AR

(d} “Emergency shelter facility” means any facilily, the pri-
mary purpose of which is to provide temporary or transitional
shelter for the homeless in general or specific populatlons of the
homeless under 24 CFR 576.3.

(e) “Other programs_eligibility handbook" means the’ other
programs handbook issued by the department s division of eco-
nomic support for use by agencies in determining eligibility for
public assistance programs in¢luding AFDC emergency assist-
ance.

{4) AprLicaTioN. Application for AFDC emergency assist-
ance shall be made on a form prescribed by the department. Upon
receipt of a completed application, the agency shall verify that the
emergency was due to fire, flood, natural disaster, homelessness
or an energy crisis. Verification of eliglbduy shall not delay the
provision of assistance.

Note: An nppllcanon form for AFDC emergency assistance maybeob[mned from
a counly or tribal economic support agency.

(8) NONFINANCIAL ELIGIBILITY. (a} Criteria. The AFDC emet-
gency assistance group shall meet the following nonfi nancral eli-
gibility criteria:

1. The group members- meet the residence crltena ins. H8S
201.15; .

2. The group rncmbers aré cmzens or quallfymg allens as

ldeﬁned in's. HSS 201.16;

3. The child for whom assistance is requeste_d is or, within 6
months prior to the month of application for AFDC emergency
assistance, was living with a qualified caretaker relative as speci-
fied in 5. HSS 201.17 in a place of res:dence maintained as the

 caretaker relative’s own home; |

4. Asmstance is needed to avoid desmutmn of the ch{ld or to
prowde a living arrangernent for the child in a home;,

5. The child’s destitution or need for lwmg arrangements did

. not result from the child or a qualified caretaker relative specified

in's. HSS 201.17 refusing without good cause to accept employ-

“ment or trammg for employment; and

6. As determined by the agency, lhe group s need has resulted
from an emergency due to: .

-a. Fire;

b, Flood; -

c. A natural disastersuch asa tomado, eanhquake, electrical
storm or windstorm, hail, sleet, a mud or rock slide, or a naturat
explosion such as lightning striking an object that then explodes;

d. Homelessness as determined under par. (b). The cause of
the homelessness need not be the result of a natural disaster; or

e. An ehergy crisis, including Jack of essential home heating
or irnminent loss of essential home heating, with an immediate

threat to the heallh or safcty of the crroup either existing or Ill\ely
to exist. ‘
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. (b). Eligibility due-to homelessness. An. AFDC emergency
assistance group shall be considered homeless for purposes of
determining nonfinancial eligibility under par. (d} if the group

needs AFDC emergency assistance to obtain a permanent living -

. accommodation and if any of the following conditions apply:

1. The group lacks a fi xed regular and adequate nrohttrmc
residence;

2. The group 'has a current residence that is a shelter designed
for temporary accommeodation such as a motel, hotel or emer-
gency shelter fac:ltty, i

3. The group has to leave or has already left i 1ts current hous-
ing because it is uninhabitable as determined by the local building

inispector, the local heaith department or_other appropnate Ipcal
. authority; o

4. The group is llvmg ina p]acc that is not desrgned for, or
_ordmarlly used as, a regular sleeping accommodation; or

:5. A member of the group was subject to domestic abuse as

L def‘ ned under s, 968.075 (1), Stats.

(6} FINaANCIAL ‘ELIGIBILITY. {a) Total fi nancm[ need The
. agency shall compute the AFDC emergency assistance group’s

" . total financial need by adding together the AFDC area 1 assistance

. standard under s, 49.19 (11} (a) 1., Stats., for the family size equal
. to the AFDC emergency assistance group size determined under
sub. (5) and an amount to meet the AFDC emergency assistance
group’s physical needs under par. (b). The agency. shall estimate

. the amount needed to meet the group’s phys:caI needs under par :

). . _
(b) Physrcal need‘r Phystcal needs may mc}ude

1. Food; - - . o e
2. Clothing; - R N

3. Temporary housing when the group is in need of assmtance
because of fire, flood or natural disaster;

4, First month'’s rent plus the security depostt .

5. Home energy.. This may include heating fuel, cIectrlcrty,
and repair or replacement services necessary to attain or maintain
:}heidbass__c heat and electncaty requirements of an average house-

o

6. Househoid 1tcms, S :

.+ 7. Home repairs and appltances, SRR i

8, Transportation; and L

9. Medical care. _ ‘

{c) Income, The agency shall determine the amount of income
“‘available to the AFDC emergency assistance group in accordance
with s. HSS 201.28 except that:

1. The eamed income disregards unders 49,19 (5} (a) 4. and
4m. and (am), Stats,, are not aowed;

2, Supplemental security income received by an AFDC emer-
gency assistance group member inthe month of the emergency is
not counted;

3. An AFDC grant received in the month of the emergency is
-not counted; and

4, Income received in the month of the emergency but before
the date of the emergency and already used for the group’s needs
is not counted.

(d) Assets. The agency shall determine the amount of assets
available to the AFDC emergency assistance group in accordance
- with.s, HSS 201.27, except that an asset-with a fair market value

of less than $3,000 that would require liquidation at a loss or an
asset maintained in an education and employability account under
s. HSS 201.27 (Im}) is exempt from consideration.” No asset may
‘be considered available unless the AFDC emergency assistance
"group can make it available within 30 days. ‘Assets shall be con-
sidered available as provided in 45 CFR 233.20 () (3) (ii) (D), that
is, both when actually available and when the group has a legal
interest.in a liquidated sum and has the legal ability to make the
sum available for support and maintenance. No available real

HSS 201.055

property may be included in determmmg the AFDC emergency

. assistance group S assets.

{7) PAYMENT A‘.IOU\‘T (@) In determmmg the AFDC emer-
gency assistance payment amount, the agency shall subtract the
AFDC emergency assistance group’s total income, as determined

“under s. HSS 201.28 and sub: (6) (c), and assets, as determined

under s. HSS 201.27 and sub. (6) {d), from the group’s total finan-

" cial need determined under sub. (6) (a)

)] The AFDC emergency assistance payrnent amount shali be
the amount requested by the AFDC emergency assistance group
or the amountcomputed under par, {a), whichever is less, but may
not éxceed the maxinium payment amount per family mem_ber as
established by the department. The department shall establish the

" maximum payment amount and annual changes to it by publish-

ing a public notice in the Wisconsin administrative register and by
issuing a'revised emergency ass;stance chapter forits other pro-

_ grams eligibility handbook.

" (8) Euotmuw DEI‘ERMINATIO\ AND PAYMENT PROCFDURES @)
The agency shall determine eligibility. for AFDC emergency
assistance within 5 working days after receiving a completed
appllcatron and, if the group is found eligible, shall issue a pay- .
ment t& the AFDC emergency assistance group within the same
5 working days except that, if the group is eligible under sub. (5}
(b), the agency shall issue a payment, following the eligibility
detenmination, within 5 working days of the date that the group
notifies the agency that a permanent ]iving accommodation has

. been obtained. The payment may be made jn the form of cash a
. .voucher or a vendor. payment,

- {b) The agency shall notify the applncant in wrmmy of the ehgr—
bility determination. If the application is denied, the notice shall
include reasons for the denial and ;nformauon about the opportu-
nity to appeal that decision under sub. (10).

{c) 1. AEDC emergency assistance may be 1ssued to'an AFDC
emergency assistance group for one penod of 30 days within any

: 12 conseculive months

2, The date of the first authonzed payment begms the 30 day
period, and the period énds 30 days after the initial payment,
whether or not additional requests or payments for the same emer-
gency are maie.

(d) AFDC emergency ass;stance payments shall not be used for
activities related to of the costs of provrdmo temporary or transi-
tional shelter or housing except if a group is in need of asststance
due to a fire, flood or natural disaster.

(9) SocIAL SERVICE NEEDS. (a) In determining the ARDC emer-
gency assistance group’s total need, the agency shall consider the
social service needs of the group and shall make appropriate refer-
rals to assist the group in meeting those needs.

(b) Socral semce needs mclude bui are not l_tmited 10 the need

“for; ¢

1. Information and referfai lo the appropnate ser\rlce aoency,
2. Counseilng, , .
3. Family sheiter; and

4. Child care funding through the county or (ribal hurnan ser-
vices or social services agency.

. (10) FAIr HEARING. . Any person whose applrcat:on for AFDC
emergency assistance is not acted upon prompily after filing of the
application, oris denied in whole or in part, whose award is modi-
fied or canceled, or who believes the award to be insufficient, may
request a fair hearing in accordance with s, 49.50 (8), Stats. A
request shall be in writing and shall be submitted to the depart-
ment’s office of administrative hearings so that it is received there

‘within 45 days after the decision or failure to act which is bemg

appealed.

Note; The mailing address of the Department’s Office of Administrative Hearings
is PO. Box 7875, Madison, WI 53707-7875.

History: Emerg cr. cff, 4-1-95; emerg. 1. and r recr. (7) eff 9 1-95; cr. Register,
November, 1995, Na, 479, eff, 12-1-95.

Register, July, 1996, No. 487
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HSS 201.06 Access to information. (1) Persons inquir-
ing about or applying for AFDC shall be given the following
information by the agency in written form, and orally as appropri-

_ate: coverage, conditions of eligibility, scope of the program and

' related services available, and applicant and recipient rights and
'responsablllt:es Bulletins or pamphlets developed for this pur-
pose shall be available at the agency. In areas where there is a sub-
stantial non-English-speaking or llmlte.denghsh—spea}\mg
population, the agency shall take whatever s'tcps are necessary to
communicate with that populauon inits primary language.

(2)° Persons may examine program manuals and policy
issuances which affect the public, including rules and regulations

_governing eligibility, need and amount of assistance, recipients’
" rights and responsibilities and services offered. These documents
‘may be examined at agency offices or the department’s state or

* " ‘regional offices on regular work days during regular office hours.

(3) A person or his or her authorized representative may
review the entire case record to verify that the content accurately:
“reflects statements and docurmentation of facts. No part of the
" record may be withheld during preparation for a fair hearing.
When the request is not related to preparation for a fair hearing,
“ itis not required that the entire record be shown unless the reason
"for seeing the record reguires the full record,
H:story Ce Reg:ster. Apnl 1983 No. 328, eff. 3- l-33

'HSS 201.07 Providing correct and truthful informa-
tion. Apphcants, recipients, or persons described in's. HSS
201,05 (5) acting in their behalf, shall provide to the agency, the
department or its delegated agent, full, correct and truthful
" information necessary -for eligibility: determination or redeter-
mination, Changes in income, resources or other circumstances
-which may affect eligibility shall be reported to the aOency w1th1n
10 days of the change.’ :

: Hlstory «Cr. Register, April, 1983, No. 328, eff. 5-]-83

HSS 201.08° Verlf;catlon of mformat:on‘ If the person
_does not have thg power to praduce verification, or requires assist-
ance to do 50, the agency may not deny : assistance and shall pro-
ceed 1mmed1atcly io seek the verification.. Assistance shall be
denied when a person has the power to produce requlred verifica-
tion but refuses or fails to do so.

(1) The following items shall be venﬁed when appltcable,
prior 1o determining elloibxlﬂy

{a) Income. :
... {b). A pregnancy which i is the ba51s of nonf nanmal ehglbﬂ:ty

(© Incapacnatmn which is the basis of nonfinancial eligibility,
unless incapacitation is prcsumed to exist accordmo to s. HSS
201.35 (2).

). Informauon required of an apphcant who has a h1story of
fraud or who is known to have provided erroncous information on
a previous application which resulted in an incorrect issnance of
assistance. The agency shall verify those data elements consid-
ered appropriate under the circumstances of the case history.

(2) The following items shall be verified, when apphcab]e
within 60 days after the eligibility decision date

(a) Social security numbers.:

i.{b) -Age, when it is a requlremem for nonf nancial el:gnbllny

{c} Citizenship or alien slatus

)] Pregnancy.

(e) Assets. |

(3) Additional venﬁcatmns may be obtamed ona casc—spc-
cific basis when statements of the applicant are unclear, incom-
plete: or conflicting, or- when circumstances make credibility
doubtful.

(4) Social security number and birth date shall be verified only
once. Other information contained in the application subject to
change shall be re~verified.

Register, July, 1996, No. 487
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- {5) An agéncy may verify the original or a copy of the check-
ing or savings account stalement of a recipient who is receiving
benefits by means of electronic funds fransfer under s. HSS
201.10 (4): The verification shall be done at the time of eligibility
review, or more oftenif the agency director or the director’s desig-
nee decides more frequent verification is justified.

History: Cr. Register, April, 1983, No. 328, eff. 5-1-83; emerg. ct. {5), eff.
5-30-87; cr. (3). Register, December, 1987, No. 384, off. [-1-88, ..

HSS 201.09 Eligibility determination. (1) Decision
DATE. As soon as possible, but no later than 30 days after the date
the agency receives a signed application, completed to the best of

‘the applicant’s ability, the agency shall conduct & personal inter-

view with the applicant, determine the applicant’s eligibility for
AFDC and, on finding the applicant eligible, issue the first pay-
ment. If a delay in processing the application occurs because nec-
essary information'cannot be obtained within the time limits, the
agency shall notify the applicant in wntmg that there is a delay in
processing the application, specify the reason for the delay, and
inform the applicant of the right to appeal the delay.”

+* (2) NoTICE oF pECIsION. (a) Timiely and adequate notice shall
be sent to applicants and recipients to indicate that AFDC has been
authorized or that it has been reduced, denied, términated or
changed to a protective or vendor payment or a 2-party payment
as deﬁned in s. HSS 201.10 (2i) (a) 8. or to payment by means of
electronic funds transfer under s. HSS 201.19 (4) and, if it has
been terminated, that the AFDC group may be eligible for transi-
tional child care benefits under s. HSS 201.36. In this subsection,
“timely” means that the notice is mailed at least 10 days before the
date of action, that is, the date upon which the action would
become effective. In this subsection, “adequate notice?” means a
written notice that contains a statement of the action taken, the rea-
sons for and’ spe:c:lﬁc regulations supporting the action, and an
explanation of the person’s right to request a hearing and the cir-
cumstance under which aid will be continued if 4 hearng is

-:requcsted ‘Aid shall be continued in-all circumstances except
+ where it is not required by federal regulation.

(b} When changes in either state or federal law require auto-
matic grant adjustments for classes of recipients, timely notice of
the grant adjustments shall be given. The notice shall be adequate
if it includes a statement of the intended action, the reasons for the
intended action, a statement of the specific change in law requir-
ing such action and statement of the circumstances under which
a hearing may be obtained and assistance continued.

:(3) REVIEW OF ELIGIBILITY. A rec;pient 5 ellglblllly shall be
redetermined:

(a) When information prewously obiamed by the agency con-
cermng anticipated changes in the recipient’s situation indicates
the need for redetermination;

(b) Promptly after a report is obtained whnch mdlcates changes
in the recipient’s circumstances that may affect eligibility;

(c) At any time the agency can justify the need; and

(d) Within 6 months from the date initial ehglblllly is deter-

mined and every 6 months thereafter.

History: Cr. Regisler, April, 1983, No. 328, eff. 5-1-83; am. (2) (a}, Register,
December 198? No. 384, eff. 1-1-88; emerg. am. (2) (a), eff. 4-1-90; am. (2) (a)
and (3) (d), Register, November, 1990, No 419, eff ]2—1 9§; am, (2) (a), Register,
Jul)'. 1995, No 475, eff. 8-1-95. )

HSS 201 10 Payment procedures (1) DESIGNATION OF
paYEE. Checks shall be made payable as appropriate to:

(a) The pnmary person;
(b) Spouse of the primary person. The spouse shall be living

" inthe home unless designated as protective payee or appointed by

a court to be legal representative;
(¢) Guardian or conservator of the AFDC rec;plent or

(d) Anunrelated personacting temporarily for a caretaker reta-
tive in an emergency which deprives the child of the relative’s
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care. This person may be the payee only for the time necessary to

make and carry out plans for the child’s continuing care. . -

(2_) PROTECTIVE AND VENDOR PAYMENTS. (a) In this subsec- -

tion,"protective payment” means a. money payment o a payee
designated by the agency as the receiver of a recipient’s total or
pamal monthly, financial assxstance check..In this subsection,

*“vendor payment” means a money payment made in behalf of a
rec1p1ent directly'to a provxdcr of goods or services.

(b) 1. A protective payment shall be made whenever there is

arefusal to assign child support rights to the staie or to coopcratc '

in establishing paternity and obiaining support. When there is a
refusal to regisler with or a failure to cooperate with JOBS, the

payment to ahy remaining eligible persons shall be in the form of

a protective payment or a vendor payment.

2. If, after making reasonable efforts, the agency is unable to
. locate an appropriate person to whom protective payments can be
" made, payments. for the remaining eligible group members may
" continue to be made to a caretaker relative who has been sanc-
tioned under s. HSS 201.19(2) for failure to meet JOBS require-
" fnents or who has falled to meet Chll(i support requlrcments under
5. HSS 201.18. :

{c}y If commued m:smanagement of funds isa thrcat to the

health and safety of the child, all or part of the grant may beapro- . ¢ '
tective paymeiit or part of the grant may be a direct payment and .

part 4 proteciive or vendor payment or bdth, The agency shall
investigate reports of m;smanagemem before mstnutmg protcc-
tive or vendor payments, @

{cm} An AFDC applicant or recipient may request that ‘the

-agency issue a protective or vendor payment for heat or ¢lectricity .

- for all or part of the grant amount, or for rent as provided under s,

. 49.19(5)(ce), Stats. The request shall be in writing and shall be

;- recorded or retained in the case file. The protective or vendor pay-
- ment shall be discontinued promptly upon the writien request of

“ the applicant or recipient. In this paragraph, "promptly” means in
the next possible payment month.

{d) The agency director or designee shall authorize all protec-
-tive and vendor.payments for a period not to exceed 12 months,
.- or whenever the circumstances that required a protective or ven-
,dor payment under par. (b} or (c} change, The reason for the autho-

rization shall be documented in the case record and shall show the

name of the eligible recipient, the name of the protective or vendor -

payee, and the amount and form of payment authorized. Authori-
zation shall only be made with the recipient’s knowledae provid-
mg he or she js able to understand it.
_ (2;) 'IWO-PARTY PAYMENTS. (a) Deﬁnmons In thlS subsec—
fion:
i. ”Falled to pay rent” means that the recipient has failed to
pay the amount agreed to in the rental agreement.
. 2. "Landlord” means a person who owns and rents dwelling
_umls ) :
3. ”Paymcnt month” ™Means a momh in whlch the tenant was
. .arecipient. -
4. "Person” means an mdlv;dual par:nershlp, corporauon,
association, estate, trust or any other legal or business entity.
. 5. "Recipient” means a person who received an AFDC benefit
during either the current month or the previons month.
6..; "Rental agreement” means a written aoreement for the
rental or lease of a dwelling unit, RIS
- 7. "Tenant” means an individual who s:oned a rental agree-
ment to oceupy 4 dwelling unit under that rentai agreement,

8. "I‘wo—party payment” means a check for current rent

¢ which is drawn in favor of an. AFDC recipient and the rec1pu:nt 5
landlord, jointly.

(b) Condition for 2—party payment. As prov;dedms 49 19(5)
(cm), Stats., a 2-party payment shall be made whenever a recipi-
ent has fatled to pay rent to the landlord in each of 2 or more pay-
ment months, unless the failure to pay rent is authorized by law.
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(c) ~Agency. action on landlord’s report. Upon receiving a
report from a landlord that a recipient who is a tenant has failed
to pay rent in each of 2 or more payment months within the past
6 months, an agency shall investigate the report and, if it appears
to be accurate, the agency shall send a written notice to the recipi-
ent and the landlord which includes:

I. The name and address of the landlord;

2 The amount of monthly rent agreed to in the rental agree-

" ment;

3. The months the recipient failed to pay rent as reported by
the tandlord, and the total amount of unpaid rent; and ‘

4, The steps the recipient is to. follow in responding to the
notice,

(d) Reczpzeuu appormmry to. respond. The recipient shall
respond in writing to the notice under par. (c) within 10 days from
the notice date. Thc response shali be sent to the agency and shall
include: :

1. Cont' rmation or denial of the mformauon contamed inthe

~ notice;

2. Whether the recipient is the only tenant orif another rec:p1-
ent or other individual s also a tenant; and

3.. Any reason for nonpaymem of the rent, mcludmo any

. authority under iaw.

(e) Agency determination. Upon receiving the written report
from the recipient, or if the recipient fails to contact the agency in
writing within 10 days after the date of the notice under par. {c),

_the agency shall promptly:

1. Determine if a 2-party payment is requlred;

:2. Verify whether more than oné individual has signed the
rental agreement as a tenant and the amount of the rent under any
shared rental agreement that is subject to the 2—party payment
under par. (f); and .

3. Notify the landlord and the . recnplcnt of its determmat:on

(6. Determining the amount of the 2-party payment under a
shared rental agreement. 1 the agency verifies that more than one
individual signed the rental agreement as a tenant, the agency
shall determine the amount of Ihe 2—party payment as follows:

1. Ifarecipient is a tenant and an individual who is not arecip-
fent is also a tenant of the same dwellmg unit, and the agency veri-
fies that the recipient has paid the amount of the rent that is his or
her responsibility, then no 2-party. payment may be issued; or

2. If a recipient is a tenant and another individual who is a
recipient is also a tenant of the saime dwelling unit, the agency

_shall verify whether one or both failed to pay rent for 2 months or

‘more. ‘If only one failed to pay rent, the agency shall make a
2—party payment in the amount the recipient who failed to pay, rent
is responsible to pay. If the landlord states that both recipients
failed to pay rent and the agency verifies that both failed to pay,
the agency -shall issue -2-party payments for both recipients ,

© apportiening the 2~'party payments betwéen the recipients in the |
-~ amount each reciplent who failed to pay rent is responsible for, but
* in o case exceeding the amount of the rent or the AFDC beneﬁts

of each recipient.

(g) Notice of determination. 1fa 2—party payment is required,
the agency shall send a notice to the recipient and the Iandlord
which includes the following information:

I. The amount of the 2—party payment that will be paid from
the recipient’s monthly benefit amount;

2. The date the 2-party payment will begin;

"3 The procedure the aocncy will fol[owm issuing the 2-party
payment;

4. A statement that the total amount of the 2~party payment
will not exceed the momhly grant amoum for which the recipient
is eligible;

5. A statement that the remamder of the grant will be paid
directly to the recipient;
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-6. A statement that the 2—-party payment w:ll contmue until
any of the following.occurs:

"a. - A 2-party payment has been made for 24 consecuuve
months,

b. The recipient has re;mbursed the Iand[ord for all back rent

owed; or _ _ _
¢. The recipient has notified the agency in writing that he or
stie has moved to another address and has a different landlord;
7. The procedure the recipient must follow to notify the
“agency that the condmons requmnn 2-party payments have
changed; and _
" 8. Information regarding the recipient’s right to a fair hearing
in accordance witit s. 49.50 (8), Stats., on the detemnnauon that
“*a 2-party payment is reqmred
U Isstance of 2-party payment. I the recipient does not

request a fair hearing within the timely notice period under s, HSS -

201.09 (2) (a) o1, after a fair hearing has been held, the hearing
‘officer finds that the recipient has failed to pay rent without
authority under law, the agency shall issue the 2—party payment
‘to the recipient in the next possible payment month.

(i) Authorization of 2-party paynient. The agency director or
the director’s designee shall authorize all 2—-party payments. The

reason for the authorization shall be documented in the case

record and shall show the name of the recipient, the name of the
landtord and the amount of the payment, - -

() Review of 2—party payment cases. The agency director or

the director's designee shall review whether or not a 2-party pay--
ment should continue at least once every 12 months and whenever -

‘a recipient or a landlord reports that the cond:tmns requmnu the
: 2—paﬁy payment have changed.

(2m) METHOD OF PAYMENT. Payment shall be miade by check
or by means of electronic funds transfer under sub. (4).
(3) RESTRICTION ON USE OF ASSISTANCE NOT PERMITTED. Pay-
ment shall consist of an unconditional transfer and delivery of the
benefits to the payee wnh no restncnons imposed by the agency
- -on the use of the funds.
(4) ELECTRONIC FUNDS TRANSFER. (&) In thlS subsecnon

C1UYEFT or "electromc funds transfer” means acomputerized

* mechanism for the direct deposit of payments into a checking or -

*“savings account in a bank, credit union, or savings and loan asso- -
. 1. The balance in the account is $250.00. On April 3, a deposit of $25.00 is made,

ciation located in ‘Wisconsin, illinois, Iowa, Minnesota, or Michi-
gan. EFT functtons asa “warrant" as lhat term 1s used in 45 CFR
234 H@). -

2, “State account” means a savtngs account owned by the
_department for which a record of transactions is prowdcd by the
' bank; credit union or savings and loan association to the account’s
‘owner on a regular basis.

.3 “State co-owned account means a savmgs account owned
jointly by the depanment and an AFDC recipient and for which
a record of transactions is provided by the bank, credit union or
savings and loan association to the account’s owners on a regular
basis.

(b) Payment of monthly AFDC benefits by means of EFT shall
be made no Jater than the Sth working day of the month,

(¢} Except as provided under par (C) payment shaH be made
by means of EFTif:.- = -

1. A recipient who has an mdmdual chec!uncr or savings -

account ina bank, credit union or savings and loan associatien that
accepts electronic funds transfers requests that payments be trans-
ferred into that account by means of EFT; or

. 2. Arecipient is required by the agency director or the direc-
tor’s designee to receive assistance payments by means of EFT.
An agency may require EFT participation for arecipient who has:

a, Made 2 or more requests for duplicate checks in the past 6
months;
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b. Been found guilty of fraud under 4912 or, 49 49, Stats.,
in the past 6 months;

c. “Requested EFT participation but been refused ow'nership

“of an individual checking or savings account and, in the judgment
of the agency director or the director’s designee, would benefit
“from feceiving payments by means of EFF; or =~

d. Failed to provide venﬁcatlon ‘of a home address and there
is reason to believe that the rectplent is not a resident of the county
I'which the AFDC payments are made.

(d) A recipient shall apply. 1o receive assistance payments by

means of EFT on a form prescribed by the department. -

Note: Apphcauon forms are available from county or tribal income maintenance
agencies.

(e) The agency dlrector or the dn'ector 'S de51gncc may deny

* payments by means of EFT to a rcmpzent who cannot produce ver-

ification of a home address and there is reason to believe that the

_recipient is, not a remdent of the county in which the AFDC pay-
“ments are made or to a recipient who does not have a checkmg or

savings account in a bank, credit union or savings and loan associ-
ation in the community in which he or she lives and there is a bank,

_ credit union or savings and loan association located in that com-
‘munity, )

(D IfEFT pamcxpanon is requlred under par 2., payments

.. shall be deposited in a state co-owned account, Financial transac-

tions made with an account required under this paragraph shail be
limited to AFDC benefit deposits by means of EFT and in—person
wnhdrawals

(2) Ifa recipient is reqmred uncler par. {¢} 2 to receive assist-
ance payments by means of EFT and refuses to cooperate in estab-
lishing a state co—owned account, paymeats shall be deposited in
a state account. Financial transactions' made with an account
required under this paragraph shall be limited to AFDC benefit

.- deposits by means of EFT-and m-person w1thdrawals by the

remptent

{h) Ifitis necessary to identify the AFDC grant in an account,
a first=in, first~out accounting procedure shall ‘be used to distin-

guish the AFDC grant-from non~AFDC funds. I this paragraph,
- “first-in, first—out accounting procedure” means an accounting

method under which it is assumed that funds are w1thdrawn from

“ian account in the order in which they are deposited;

Note: For example, an AFDC grant of $250.00 fs deposited in an account on Aprit

bringing the new balance to $275.00. With firsi-—-in, first-out accounting, the AFDC
funds are identified as the first $250.00 to be withdrawn from the account after the
deposn ismade. If a portion of the $250.00 has been withdrawn from the account and
a pomonrem:unsm the account, the AFDC funds are the amount of withdrawals plus
the ameunt rem:urung inthe account equal to $250.00, The non-AFDC funds are the
monies remaining after the $250.00 AFDC grant deposn has been accounted for.

(i) 1. The agency director or the director’s designee shall

‘authorize mandatory EFT patticipation inder par, (¢) 2. for a

peried not to exceed 12 months, This authorization shall be
reviewed when redetermining the recipient’s eligibility as pro-
vided in s. HSS 201.09 (3) or whenever the cnrcumstances that
required EFT participation change. - :

2. The agency director or the diréctor’s desi'g'nee may termi-

‘nate mandatory EFT participation under par. {c) 2. if the circum-

stances which required EFT participation have changed. In no
case may mandatory EFT participation under par. (c) 2. be
required for more than 2 consecutive 12 month periods.

History: Cr. Register, Aprit, 1983, No. 328, eff. 5~1-83; emerg. renum, (2) (b}
and am. eff. 6-1-86; renum. (2) (b) to be (2) (b) 1. and am.,, cr, (2) (). 2,, Register,
November, 1986, No. 371, eff. 12-1-86; emerg. ¢r (2m) and {4}, am. (3), eff.

. 5-31-87,cr. (Zm) and {(4), am. (3), Register, December, 1987, No. 384, eff, 1.-1-88;

emerg. am. (2} (b) 1. and 2., eff. 7-1-89; am. (2) (b} 1. and 2., Register, February,
‘14320 ;‘Jfoslﬂogesff 3-1-90; cr (2) {em), (2), am. (2) {d), Reglster,.]uiy, 1995, No.
ef 1-

HSS 201 " Appeals. Any app]ncant or recipient may ask
for and shall receive a fair hearing in accordance with established
procedures and consistent with apphcable state law and federal
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_regulations when grieved by action orinaction of thc aaency orthe
department of health and social services.
History: Cr. Register, April, 1983, No. 328, eff. 5-1-83. -

‘HSS 201.12 Fraud. When the agency director or designee

district attorney.
Histery: Cr. Register, April, I983, No. 328, eff 5-1-83.

'HSS 201.13 Agency bond. (1} SURETY BOND. The person
in eharge of the administration of AFDC in ¢ach county shall fur-
nish a bond having as surety 4 company authorized to do surety
" business in this state, The bond shall be in an amount fixed by the
board of supervisors of the county in which the bonded person is

to perform his or her functions and shall be substantiaily in the

form provided in s. 19.01 (2), Stats.

(2) APPROVAL AND FILING, The form of the bond shall be
“approved by the district attorney, and the bond shall be filed in the
office of the clerk of the court in wh:ch the bonded persor per-
forms his or her.functions, .

(8) Notice oF Bonp. The clerk shall give notice in writing to
the county board or its chairperson and to the department, stating
the amount of the bond filed, the name of the surety, the date of

- filing and the date of approval by the district attorney. The natice

shall be given within 5 days after the person required to be bonded
-has entered upon his or her office or employment. The notice shall
be published with the proceedings of the county board.

{4) AMOUNT FIXED BY COUNTY BOARD. The provisions of ss.
19.01 (2), (3}, (5), (6) and (8), 19.015, and 19.02 to 19.06, Stats.,

clearly inapplicable or inconsistent with this chapter, shall apply -
to alt matters in connection with the official bonds required by this

chapter. As soon as possible after the convening of the November
annual meeting of the county board of supervisors in each county,
" each board shall by resolution fix, and at any subsequent meeting
may change, the required amount of the bond.
(5) Jupes ExemeT. This section shall not app!y to _}leges
History: Cr. Register, Apn! 1983, No. 318, eff. 5-1-83.

Subchapter IH"
Condlttons of Eligibility and Determmatnon of
S the Grant

1

"HSS 201.14 Deprivatlon “To be eligible for AFDC, chil-
dren shall be deprived of parental support or shall be pregnant. To

** be eligible for AFDC, adults shall be either caretakers of deprived .
children or pregnant. A child is deprived of parental support or

care by reason .of the. following: death of parent, continued
-.absence of a parent from the home, or, if both parents are in the
- home, incapacitation of a parent, unemployment of a parent ora
parent is an offender working without pay.
{1) PARENTAL ABSENCE. The deprivation may be based on con-
tinued absence regardless of the length of time a parent is-absent,

{2) IncapactratioN OF A PARENT, For deprivation to be based

on iricapacitation of a parent, eligibility shall depend on a finding -

of a legal parent’s physical or mental incapacity to provide proper

_parental support or care. The incapacitation shall be expected to ~

last for a period of at feast 30 days. The incapacitation decision
“shall be made by the agency director or a designee based on com-
petent medical testimony. The incapacitation shall be of such a
debilitating nature as to reduce substantially or eliminate the par-
ent’s ability to support or care for the child. The agency director
or a designee may presume incapacitation and initiate payments
on the basis of reliable information. If the medical findings later
" received indicate that the presumed 1ncapac:tauon does ot exist,
the agency shall terminate the case with proper notice.

(3} UNEMPLOYMENT OF A PARENT. For deprivation to be based

on the uremployment of a parent, the principal wage earner shall
meet the requirements detailed in this subsection, If AFDC was
received the previous month and the deprivation of the child was

HSS 201.14

«'based on the unemployment of a parent, then the parent who was

the principal wage camer remains the principal wage earner.
Otherwise, the principal wage earner is the parent who earned the

, greater amount of income in the 24—month period that ended at the

: .-.end of the preceding month,
decides that possible fraud exists, the case shall be referred lothe =

{a) The principal wage earner shall apply for and accept any

- unemployment compensation to which she or he is entitled.

=(b) The principal wage eamer shall be referred to a JOBS
agency unless exempt from JOBS participation under s. HSS
201.19. A principal wage eamer whois exempt from JOBS partic-
ipation under s. HSS 201,19 (1) (h} shall regtster with the state

_ employment service.

(¢} Except as provided in par. (f), the prmmpal wage earmner
shall be either out of work or employed less than 100 hours a

. month. If the principal wage eamner worked 100 hours or more in
" a particular month, this requirement may be met if the parent

worked less than 100 hours for each of the 2 months preceding the
month ‘of 100 hours or more and is expected to work fewer than
100 hours during the next month. If the principal wage carner is
out of work, ellfub]hty may begin:

1. As of the date of applicdtion, if he or she has received
AFDC based on unemployment within the last 4 months; or

2. No sooner than 30 days from'the date unemployment
began, if he or she has hot received AFDC based on unemploy-

‘ment within-the last 4 months except that, if he or she was
‘employed less than 100 hours in the 30 days preceding the last day

of employment, eligibility may begin as of the date of application.
(d) The principal wage earner, Who was not receiving AFDC

“‘pased-on unemployment the previous month, shall not have lost

employment without good cause within 30 days prior to applica-
tion. The following factors shall be considered in determining if
employment was lost without good causé or if the principal wage
eamer has been offered employment or training for employment
which was refused without good cause:

1. There'was a definite offer of employment at wages meeting

“the minimum wage requirements and which are customary for that
- type of 'work in the community; the parent is physically able to

engage in that employment; the parent has the means to get to and
from the particular job and commauting time to and from the job
isunder 2 hours per day; risks to health and safety are not adverse;
and workers’ compensatton protectton is available on the partlcu-

lar job.

2. If the social services umt of the agency states in wntmg in

‘the case record {hat it is essential to the well-being of the family

that this parent should remain in the home, a refusal of employ-
ment or loss of employment is considered to have occurred with
good cause. ...

.3. Participationin a stnke is not goocl cause to leave employ-
ment or to refuse to seek or accept employment.

. {€) ‘The principal wage earner shall have either worked 6 out
of the last 13 calendar quarters ending within one year prior to the
month of application, or have received or have been deemed qual-
ified for unemployment compensatton durmg the last year pnor
to application.

1. In this paragraph, quarter.of work” means a period of 3
consecutive calendar months ending on March 31, June 30, Sep-
tember 30 or December 31,-in which the parent received gross
earmed income of not less than $50 in the quarter, or in which he
or she participated in a community work experience program
under s. 409 of the Social Security Act of 1935, as amended, or
was enrolled in a work incentjive (WIN) program established
under 42.USC 632, a WIN demonstration program establtshed
under 42 USC 645 or JOBS.

a. If the principal wage eamer was ina refugee camp, havmg

fled hostilities or conditions in his or her own country, or unable

to work due to incapacitation, verified by a physician, during any
of the quarters which would have been considered in es_tabhshmo
the quarter count, those quarters shall not be included in the 13
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quarters o be considered. The principal wage earner shall have .

been in a refugee camp or mcapac;tated for the entire quarter for
the quarter to be excluded. :

b. Wark performed by prisoners In prison industries shall be
considered employment for the purpose of ‘determining quarters
of work, Prisoners employed under the s. 56.065,:Stats., work
release plan - for prson inmates, are considered gainfully
employed, and wages earned and quarters worked under that sec-
uon shall be used to determing quarters of work,

-2, A person shall be con51dcred quahﬁcd for unemployment
compensanon if he ér she:

a, Would have been eligible to receive benef ts upon filing an
apphcatmn

b. Performed work not covered by unemploy ment compensa—
tion which, if the work had been covered, would have satisfied the
* eligibility requirements for unemployed compensation;

¢. Is self-employed but would have been eligible for unem-
ployment compensation had the work been performed for a cov-
ered employer; or

d. Was laid off the job.and worked 18 or more weeks wnhm
the past 52 weeks for one or more employers.

(f) For purposes of the demonstration project conducted by the
department under the authority of s. 49.19 (15), Stats., a principal
wage eamer. who is receiving AFDC unemployed parent benefits
- or who received AFDC based on unemployment within the last 4
" months and whose:case has been assigned to the experimental

-group of the demonstration project may .work 100 hours or more
a month and maintain nonfinancial eligibility.. The department
shall assign cases to the experimental group based on the last digit
of the female caretaker’s social security number. Eligibility of per-
. sons assigned to the expcrimemal group shall continue during the

., perjod of the demonstration pmject as long as all other nonfinan- .

cial and financial eligibility criteria are met,

. {4}. OFFENDER WORKING WITHOUT PAY. ‘For depnvatwn to be
based on the parent being an offender working without pay, the
parent shall be a convicted offender permitted to live at home but

- prevented from eaming a wage because he or she is required by
a coun—lmposed sentence to perform unpaid pubhc work or

.unpaid community service, -

History: Cr. Register, April, 1983, No, 328 eff, 5~IH83 emerg. T. and recr, (3)
(b), am. (3) (e} L., eff. 6-1-86; I. and recr. (3) (b}, am. (3) (e)l Register, November,
1986, No. 371, eff. 12-1 —86; emerg. am. (3) (b and (e) 1., eff. 7-1 [-89: am. (3) {b)
and (e} 1. inteo., Register, February, 1990, No, 410, eff. 3— —90; emerg. 1. and recr.
{3) (c), am. (3) (d)l cr. {3) (f), eff. 10-1-91; r. and recr. (3) (c), am. (3) (d) (inwro.}
gl:&{ 19 cr (3D, Regisler. May, 1992, No. 437, eff. 6-1-92.7 ;emerg. am. (3){), eff.

HSS 201.15 Residence. (1) Tobe eligible for AFDC, a
person shall live in. Wisconsin and intend to res:de in Wlsconsm,
except as provided in subs. (2) and (3). '

{2) The residence requirement shall also be met if the person

or a member of the family is a migrant farm worker who entered

- Wisconsin -with a2 job commitment or seeking employment,
*Migrant farm worker” means ‘any person whose primary
employment in Wisconsin is in the agricultural field or cannery

work; who is authorized to work in the United States; who is not -

immediate family by blood or marriage to the employer as distin-
guished from a crewleader; and who routinely leaves an estab-
lished place of residence to travel to anotherlocahty to accept sea-
sonal or temporary employment.

" (3} A never-married child under age 18 is a Wisconsin resi-
dent when he or she is under the legal custody of the department
or an'agency, régardless of the stat¢ in which he or she is living.

{4) Once established, residence shall be retained until aban-

-doned. Wisconsin résiderice shall not be lost when a dependent

child or caretaker relative is temporarily absent from Wisconsin

for the purpose of visiting, hospitalization or education.

History: ‘Cr. Register, April, 1983, No, 328, eff. 5-1-83; emerg. am. (1). eff.
3-7-92; am. (1}, Register, February, 1993, No. 446, eff, 3-1-93,
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HSS 201.16 Citizenship. Tobeeligible for AFDC, aperson
shall be either a U.S. citizen or a qualifying alien. In this sec-
tion, "qualifying alien” means an alien lawfully admitted to the
United States for permanent residence; an alien lawfully present
in the United States pursuant to 8 USC 1153, 1157, 1158, 1160 and

"1182; an alien granted lawful temporary resident status pursnant

to 8 USC 1161 or 1255a who is a Cuban or Haitian applicant as
defined in paragraph (1) or (2) (A) of section 501 (e} of P.L.
96422, asin effect on April [, 1983, or who is not a Cuban or Hai-

tian applicant but who was adjusted to lawful temporary resident

status more than 5 years prior to apphcauon for AFDC; or an alien
otherwise permanently residing in the United States under color

_ of law.

History: Cr. Regls!er,Apnl I983 No 328 eff 5—]—83 am. Reglsler February,
1993, No. 446, 2ff, 3-1-93,

HSS 201.17 Required relationships and responsiblt-

ity. To be eligible for AFDC a chlld shall be under the careof a

qualified relative.

{1} QuaLIFIED RELATIVE. The child's re!anonshsp to the care-
taker-or the caretaker’s spouse shall be one of the following: son,
grandson, granddaughter, stepson, stepdaughter,
brother, sister, stepbrother, stepsister, -half brother or half sister,
nephew, niece, uncle, aunt, first cousin or grand, great-grand or
great-great grand son, daughter, nephew or niece. The caretakers
are qualified relatives even when the reianonsh:p is termmated by
death or divorce.

(2). UNDER THE GARE. (a) .A child shall be consxdered under
the care of a relative when the refative:

1. Exercises the primary responsibility for the care and con-

| trol of the child, including making plans for the child; and

2. Maintains a home in which he or she and the child live,
(b) 1. Achild may be absent from the caretakér relative’s home
but still be considered under the cdre of the caretaker relative, or
the caretaker relative may be absent from thé home but still be
considered the caretaker relative, if the followmg conditions are
met:

a. The continuous absence is cxpectcd tobe for a period of no
thore than 6 months; .

'b. The absence is not the resu[l of removal of the child under
a dispositional order issued under s. 48.355, Stats., which places

.custody of a child outside the home for an mdeﬁmte period or a

penod of 3 months Or more; and
¢. The caretaker relative contindes to exercise responsmuny

for the care and control of the child.

2. The agency may approve an extension of a child's tempo-

‘1ary absence from the home beyond 6 months when a written plan

exists which demonstrates that the intent is to retum the Chﬂd o
the home of the caretaker relative. :

(¢) When a never—married minor parent is restdmg wnth his or

‘her parent, the parcnt of the minor pareiit is con51dered the care-

taker.
History: Cr.Register, Apnt 1983, No 328, eff. 51831, andrecr (2)(b},Reg:s

&er. July, 1988, No. 391, eff. 8-1-88.

HSS 201.18 Assignment of suppo’rt. {1) The parent or
caretaker shall assign all rights to child support and maintenance
payments in order to be eligible for AFDC. If there is a refusal to
make the assignment, the person who refuses shali not be eligible
for AFDC,

(2) The agency shall refer all cases involvirg paternity and

=‘suppc:n to the county child support agency. The parent shall coop-

crate with the local child support agency in identifying or locating
the absent parent, in obtaining support payments or any other pay-
ments or property and in establishing patemity. If the parent
refuses to cooperate, the parent is not eligible unless it is deter-
mined under s. HSS 215.03 that there i is °ood cause for the parent
to refuse cooperation.

History: Cr. Register, April, 1983, No. 328, eff. 5-1-83.



9 DEPARTMENT OF HEALTH AND SOCIAL SERVICES

- . H885201.18 JOBS participation requirement. (1) Rec-
ISTRATION. All persons in an AFDC group shall register for JOBS
4s'a condition of eligibility for AFDC. A properly witnessed sig-
nature under s. HSS 201.05 (5) on the application for AFDC shall
constitute JOBS registration .for each person included in the
AFDC group at the time of application or added to the AFDC

group at a later date. Participation in JOBS shall not be required
of an AFDC recipient who is;

: (a) The primary caretaker relative who personally provides
care for a child under 2 years of age living in the home except that,
_if the primary caretaker relative is under the age of 20 and has not
completed high school or received a high school equivalency
diploma, he or she shall participate in educational activities
described under 45 CFR 250.44 {a} (1) Only one person in an
AFDC group may be exempt for this reason;. -

(b) Age 60 or older;

(d) Exceptas prowded insub. (1m), workmg for wages at least
30 hours per week in a job expected to last a minimum of 30 days
and his or her hourly earnings are at least equal to the legally estab-
lished minimum wage for the type of job held. This may include
self-employment if the recipient’s monthly net eamings divided
by the lesser of the state or federal minimum wage equal orexceed
120 hours a month;

(e) Under age 16 or age 16 or age 17 and enrolled.as a full—
nme student inan elementary or secondary school or a vocational
or technical school that is equivalent to a secondary school. A stu-
dent shall be considered enrolled if the student has not graduated,

“has not beeri legally excused from school attendance by the school
board, or has an excused absence for no more than 30 days dueto
a physical or mental condition;

- {f} An 18-year old full-time student in a hsgh school, or in the
equivalent level of vocational or technical training, who is reason-
ably expectedto complete the program before reaching age 19, or,
. ‘an 18-year old enrolled in and regularly attcndmc a high school

program leading to a high school diploma; .

(g Incapacnated il or m]ured witha medlcally—delerrnmed
physical or mental impairment ‘which prevents the person from
temporarily or permanently participating in JOBS activities or
holding a job. Thisshall inchide a’'period of recupération after
childbirth if prescribed by the woman’s physician. Unless the
.- medical condition is determined by a physician to be permanent,
the person shall be reexamined by a physician annually or on or

before the date a physician stated the incapacity is expected to
" cease, whichever comes first. Any. person who is exempt from
participation in JOBS on the basis of iricapacitation for more than
60 days shall be referred to the depa:tment s dmsaon of vocanona!
rehabilitation;

(hy Living in a county without a JOBS office or living $o far
* from the JOBS office that he or she cannot get to it within one hour
-with available transportation. The time required to take children
.to and from child care shall not be included in this computation.
Available transportation means transportation which is available
to the person on a regular basis and includes public transportation
and private vehicles;

_ (i) Needed, as détermined by the agency, to remain at home to
‘look after another member of the household because of that per-
son’s medical condition;
(i) Medically-verified pregnant and in the second or third iri-
mester of pregnancy; _ -
(k) Participating in‘leamnfare under’s. HSS 201.195; or
(1) A full-time volunteer serving under the Volunteers in Ser-
-vice to America (VISTA) program, pursuant to Title 1 of the
Domestic Volunteer Service Act of 1973 as amended, 42 USC
4951 to 4958. :
(1m} MANDATORY PARTICIPANT. A recipient who is determined
to be a mandatory padicipant under sub. {I) remains a mandatory
participant even if, subsequent to that determination, he or she

"HSS 201.19

begins to attend school or work at a job and would otherwise be
considered exempt because he or-she is attending:school or is

employed. Dropping out of school, terminating: employment or

reducing earnings without good cause shall result in the recipient

_being subject to sanction under sub. (2) unless another exempnon
. reason applies.

(2) SANCTION FOR FAILURETO PARTICIPATE (a) Upon receiving

meten notice from the JOBS agency that a registrant who Is not

exemnpt under sub. (1) has failed without good cause to participate
in the program and determining that application of a sanction is
appropnate the agency shall;

1. Change the JOBS status of the registrant from mandatory
to sanction; ancl :

.2, Send written notice to the primary person whlch spec;ﬁcs

a. That AFDC benefits are terminated or reduced because the
registrant did not have good cause for failing to participate in
JOBS and gives a specific reason for the action; :

b. The beginning date, length of sanction and person or per-
sons in the AFDC group to whom the sanction applies; and .

¢, The registrant’s right to apply for a fair heanng in accord-
ance with ch. HSS 225,

(b} .If the registrant does not request a fair heanng or if, after
afairhearing has been held, the hearing officer finds that the regis-
trant has failed to participate in JOBS .without good cause, the
agency shall:

1. Deny aid in an AFDC unemployed parent case as follows:
a. In a case in which both caretaker relatives are required to
participate in JOBS, remove from the grant the mandatory partici-
pant who refuses to participate or accept employment without
good cause or who terminates employment or reduces eamings
without good cause, but continue to provide aid to each remaining

““eligible child and adult in the household if the ofher caretaker rela-

tive is participating in JOBS; and * -

‘b, In a'case in whtch only one caretaker relative is required
to participate in JOBS, remove from the grant the mandatory par-
ticipant who refuses to participate or accept employment without
good cause or who terminates employment or reduces eamings
without good cause and the other caretaker relative who is not par-
ticipating, but continue to provide aid to each eligible child in the
household. If the other caretaker relative who meets an exemption
reason under sub. (1) continues to be exempt or volunteers to par-
ticipate in JOBS, he or she shall be included in the grant;

" 2. Inan AFDC-regular case, deny aid to any nonexempt care-
taker relative or nonexempt dependent child who refuses to partic-
ipate in JOBS or accept employmient without good cause or who
terminates employment or reduces eammgs without good cause,

" but continue to provide aid to each remaining eligible child and

adult in the household; and

31 apphcatlon of a sanction would otherwise cIose the case
because the sanctioned individual is a dependent child and there
are no other eligible children in the household, continue benefit
payinernits to meet the needs of the caretaker relative or relatives
as long as the case continues to meét all other e11g1bal1ty criteria.

(c) 1. A sancnon applled under par. (b) shall be effective:

a. Followmg the first occurrence of nonpamc:patlon until the
failure to comply ceases. If the sanctioned individual becomes
exempt under sub. (1) before the failure to comply ceases, the
sanction shall no longer apply as of the date he or she becomes

"exempt;

b. Following the secand occurrence of nonpammpanon until
the failure to comply ceases or for 3 calendar months, whichever
is longer, If the sanctioned individual becomes exempt under sub.
(1) during the sanction period, the sanction shall no longer apply
as of the f irst day of the month following the end of the 3-~-month
minimum sanciion period or, if the individual becomes exempt
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iafter the 3=month minimum sanction perrod as of the date the
individual becomes exempt; or -

"t :¢. Following the third and each subsequent occurrencé of
nonparticipation, antil the failuré to comply ceaseés or for 6 calen-
dar months, whichever is longer. If the sanctioned individuat
becomes exempt under sub. (1} during the sanction period, the
sanction shall no longer apply as of the first day of the month fol-
lowing the end of the 6-month mrmmum sanctton period or, if the
individual becomes exempt after the 6-month minimum sanctron
period, as of the date the individual becomes exempt

2. Inthis paragraph, “failure to comp_ly ceases” means that the
sanctioned individual first contacts the agency and agrees to par-
ticipate and then retumns to a JOBS program activity and satisfac-

“torily participates for 2 weeks. If no JOBS program activity is

available, the sanction terminates as of the day the sancnoned
~individual agreed to participate.

(d) Ifthe sanctionedmdmdual leavesthe household the sanc-

“ tion"continues for that individual. The agency shall review eligi-

bility for the remaining household members and shall make any

necessary “adjustments to the grant immediately. The sanction

period shall run concurrently with other reasons of ineligibility of

the individual or the other household members. If, during the
sanction period, other circumstances of the household change the
agency shall review eligibility for the household. f

(e} The sanction period under par. {¢) shall include any other
period during which the' sanctioned AFDC unemployed parent
:group, nonexempt primary person or nonexempt dependent child
is ineligible for AFDC. ~

(f) The agency shail sencl wntten nouce toa sancuoned mdx-
vrdua! as follows:

L After 2 months o an mdmdual bemu sancuoned for the
first refusal or failure to cooperate, stating that the sanctioned indi-
vidual may 1mmedlately end the sanclion by contacting the
agency and agreeing to pamcxpale in JOBS or to accept employ-
ment;

2. Aﬁer 2 months to an mdmdual bemg sanctioned for the
second refusal or failure to cooperate, stating that the sanctioned
individual may.end the sanction after a period of 3 months from
the beginning of the sanction has elapsed by contacting the agency
and agreemg to participate in JOBS or to accept employment and

3. After 5 months to an individual bemg sanctioned for the
third or any subsequent refusal or failuré to cooperate, stating that
the sanctiohed individual may end the sanction after a period of
6 months from the beginning of the sanction has elapsed by con-
tacting the dzency and agree; ng to partrcnpate in JOBS or to accept

“émployment.

(g) The agency shallend the sancnon pursuant 10 par. (e) when
the JOBS administrative agency contacts the agency and indicates
that the registrant is cooperating with the JOBS agency. The
agency shall add the individual who had been sanctioned 10 the
grant from the date he or she agrees to participate if the conditions
under par., (¢} 2. and ali other ehgrbrllty factors are met. The
agency shall chanoe the slatus of the md1v1dual from sancuon to
‘mandatory. :

3) PARTiC[PATIO\l N EDUCATION AND TRAINING ACTIVITIES AND
PAYME\'T FOR CHILD CARE, A recrplent who-is not a mandatory
JOBS participant under sub. (1) who requests payment for child
care expenses under s. HSS 206.10 (2) in order to participate in
education and training activities under s, HSS 206.15 shalt volun-
teer forthe JOBS program, The JOBS program shall pay the recip-
ient's child Care expenses if:

-(a) The child care meets the criteria for approval under s. HSS
206.10 (2); and

Register, July, 1996, No. 487

WISCONSIN ADMINISTRATIVE CODE 10

: (b) The recipient’s education and training activities meet the
criteria for approval under s, HSS8 206.15 and are included in the
recipient’s employability plan under s. HSS 206.09 (3).

History: ‘Cr. Register, April, 1983, No. 328, eff. 5-1-83; emerg. r. and recr. eff.
6-1-86;r. anid recr. Register, November, 1986; No. 371, €ff. 12-1-86; emerg. am. (1)

_{intro.), (D and (f), cr. (1) (k). eff. 11-1-87; arm, (1) (intro.), (a), (i} and {j}, cr. (&,

£. (1) {c), Register, December, 1988, No, 396, eff. 1-1-89; emerg. am. (1) {intro.) to
(), €g), (h), (j), (2) (a) (intr0.) 10 2. 2., (c) 1. and 2., ©. and reer. (2) (6) and (d), cr. (2)
() 3., (f) and (g), eff. 7-1-8%; emerg. r. and recr. (2) (d), eff. 8-29-89; am. (1} (intro.)
b3, {g). (b}, ) and (&), (2} (a) {intro.} to 2., {e) L.and 2., cr. (1) (1), €2) (a) 2. 4., (c}
3., (6 and {g), . and tecr. (2) (b) and (d), Register, February, 1990, No. 410, eff.
3-1-90; corvection in (2) (a) 2. ¢. made under 5. 13.93 (2m) (b} 7., S1ats., Register,
February, 1995, No. 470, am. (1) (a), (d}. {2) (a) (intre.), 2. b. and c., (b) L. a. and b,

2. and (g), er (Jm)and (3), r. (2} (a) 2. 4., r. and recr. (2) (c), Regist‘er. February, 1995,
No. 470, eff. 3-1-95; emerg, am. (1) (a), (g) and (h), eff, 3-1-96,

HSS 201.195 Learnfare.” (1) AUTHORITY AND PURPOSE.
This section is adopted under the authority of 5. 49.50 (2) and (7)
(h) 1. and 1m., Stats., to provide rules for the administration of
leamnfare, ‘a program that requires that all ‘teenagers who are
included in a grant under s. 49.19, Stats., who are parents or who
are residing with a natural or adoptive parent and who have not
graduated from high school or received a high school equivalency
diploma attend school to meet JOBS participation requirements,
and that all preteens living in a pilot county designated by the
departiient under s, 49.50 (7) (i), Stats., who are included in a
grant under's. 49,19, Stats., who are parents or who are residing
with anatural or adoptive parent and who have not graduated from

_high school or received a high school equivalency diploma attend

school to meet JOBS participation requirements.
(2) APPLICABILITY, This section applies to:

(a) Allschool districts and all county and tnbai economtc sup-
port agencies;

(b} All teenagers included in an AFDC oroup who are parenis
or who are residing with anatukal or adoptwe parem andall AFDC
groups which 1ncludeateena°er whoisa parent orwho is resrdmo
with a natural or adoptive parent; and

(c) In a pilot county designated by the department under 5.
49.50 (7) (f), Stats., all preteens included in an AFDC group who
are parents or who are residing with a natural or adoptive parent
and alt AFDC groups which include a preteen who is a parent or

: who is residing with a natural or adoptive parent as follows:

‘1. Beginning on the first day of the fall 1994 school term as

"deﬁned in s. 115. 001 (12), Stats., the preteen is 10 to 12 years of

age;

2. Beginning on the fi st day of the fall 1995 school term, as
defined in s, 115,001 (12), Stats.; the. preteen is 8 to 12 years of
age; and .

3. Becrlnmng on the ﬁrst day of the fall 1996 school term;-as
deﬁned ins. 115 001 (12) Stats the preteen is 610 12 years of
age. St

{3) DeriNiTioNs. In [hlS section:

(a) “Case management” means intervention for the purpose of
assessmg family needs, developing a family service plan and
assisting in the implementation of the plan for the purpose of fur-
thering regular school attendance by the preteen or the teenager.

(b) “Ceased to attend” means that the preteen or the teenager
has 2¢ consecutive full school days of unexcused absences.

(c) “Dropout” means. a preteen or a teenager who has ceased
to attend school, has not graduated from high school or received
a high school equivalency diploma and does not have an accepta-
ble excuse under s. 118.15 (1) (b) to (d) or (3), Stats.

(d) “Excused absence” means that the reason for the absence

-meets the school district’s definition of a valid reason for the pre-

teen or the teenager not to attend school.
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: (e) “Full day” means the entire schoot day as det‘ ned by the
school district.
(f)."High school equivalency diploma” means a certtf cate of
. éducational achievement issued unders. 115. 29(4), Stats., and ch.
P15 following completion of a course of study. .+ .
{g) “Leamfare” means the program established under s. 49.50
(7), Stats., which requires that afl preteens living in a pilot county
~:designated by the department under s. 49.50 (7) (§), Stats., and all
teenagers attend school to meet JOBS participation requirements.
(h) “Monthly attendance requirement” means that the preteen
or the teenager has no more than 2 full days of unéxcused absences
in a calendar month.

(i) “Preteen” means a person who is 610 12 years of age, lives

ina pilot county as provided unders; 49.50(7) (j), Stats., is amem-

 ber of an AFDC group and is a parent or resrdma wrth hlS or her
natural or adoptive parent.

(i) “School” has the meaning prescrtbed in s. 49, 50 {7) (),
' Stats namely, any one of the followmg i

1. A public school, as described in 5. 115.01 (1), Stats.;
2 A prwate school, as defined’in s, 115. 001 (31), Stats.;

©3, A 'technical cotlege pursuant to a contract under s, 1 18. 15
(2), Stats.; or
... 4. A course of study meeting the standards establrshed by the
state’ supenntendent of, public instruction under s. 115.29 (4),
Stats., for the nrantmg of a declaratron of equwalency of high
school graduation.

_ (k) “School attendance officer” has the meanmo prescnbed in
s.118.16 (1) (b), Stats., namely, an employe desrgnated by the
school board to deal wrth matters  relating to school attendance and
traancy,

n “School district” means the territorial umt for schooI
adm:mstratlon as speCtt' iedins. 115.01 (3), Stats.

{m} ‘Teenager means a person who is 13 o 19 years of age,
a member of an AFDC group and a parent or re31dmg with hrs or
her naturaI or adoptive parent, :

Lo “Unexcused absence” means that the reason for the
:absence does not meet the school district’s definition of a valid
. reason for the preteen or:the teenager not to attend school.

{4) PARTICIPATION IN LEARNEARE. (a) A preteen or a teenager
shall attend schoot full or part time except that a preteen or ateen-
ager who has graduated from high school or received a high
school equivalency diploma is exempt from the school attendance
requirement under this section.

. (b) A preteen or a teenager who is required to partrcrpate in
leamfare under this section shall be considered to be meeting the
~ school attendarice requirements under the following circum-

__stances:

1. A preteen ora teenager who is requrred to attend school
_shall be considered to have met the attendance requirement by
. having fewer than 10 full days of unexcused. ahsences from school
during the most recently completed school semester.

2. A preteen or a teenager who has 10 or more full days of
unexcused absences from school during the most recently com-
pleted school semester or who was a dropout and returned to
school during the semester under review or whois unable to verify
previous attendance shadl cornply with the monthly attendance
requirement. .

3, If the school that the preteen or the teenager is currently
enrolled in does not keep daily attendance records, the preteen or
the teenager shall be considered to be meeting the school aitend-
ance requirement if the school verifies the continuing enrollment
of the preteen or the teenager in the semester under review,

.. 4./ The preteen or the teenager is not required to comply with
the monthly attendance requirements when the school the preteen
or the teenager is attending is not in regular sesston, mcludmg dur-

ing the summer, . :

‘HSS 201.195

(c) The preteen, teenager or the primary person shall cooperate
in providing information needed to verify enrollment information
or good cause under sub. (7). If none of these individuals cooper-
ates, the preteen or the teenager shall be ineligible for aid as pro-

_vtded under s. HSS 201.22,

(d) A teenager who is required to attend school but has good
cause under sub. (7) for not attending may be referred by the
agency to the JOBS program..

. (e) The preteen or the teenager who isa dropout or the primary
person shall notify the agency of the preteen’s or teepager’s non-
attendance at school in compliance with s, HSS 201.07.

- {5} AGENCY RESPONSIBILITIES. : (a) - The agency shall review
attendance information at all initial eligibility determmanons and

-at all reviews under 5. HSS 201.09 (3).-

(b} The agency shall inform the primary person that the signa-
ture of the parent, guardian, caretaker or pupil on the AFDC ap—
plication for initial eligibility or eligibility redetermination consti-

- tutes permission for the release of school attendance tnformatron

by the school district,

{¢) 1. The agency shall request 1nformatrort from the school
attendance officer in the preteen’s or the teenager’s school district
about the preteen’s or teenager’s attendance in the school district’s
most recently completed semester of attendance.

2, If information about the preteen’s or the teenager’s pre-
vious school attendance is not available or cannot be verified, the
agency shall require the preteen or teenager to meet the monthly
attendance requirement for one semester or until the information
is obtained.

(d} The agency shall use the attendance mfcrmatton provrded
by a school to verify attendance for.a preteen or a teenager.

(e) .The agency shall review a preteen’s or a teenager’s claim
that he or she has a good cause reason under sub. (7) for not attend-

_ing school, and shall determine if a preteen should be referred to

case management under sub. (8} or if a feenager excused under

. sub..(7) from attending should be referred to JOBS.

(f) The agency shall administer day care and transportation
funds available to parents under age 20 under s. 49.50 (7) (e),
Stats, Payment for the cost of transportation to and from the child
care provider shall be in the amount equal to the cost of transporta-
tion by the most appropriate means as determmed by the depart-
ment or the agency.

(6} SCHOOL DISTRICT RESPONSIBILITIES. {a) The school attend-
ance officer shall provide information to.the agency about the
attendance of a preteen or a teenager who is enrolled in a public
school in the school district within 3 worl\mc days after the date
of receipt of the Written request from the agency.

(b} The requirement under 20 USC 1232g and s. 118. 125 (2),
Stats., that written consent be given for a school district to make
available the attendance records of a pupil shall be met in the case
of a preteen or a teenager in an AFDC group by the signature of
the parent, guardian, caretaker or pupil on the AFDC application
for initial eligibility or eligibility redetermination.

A{c) The school district shal} define how many hours of attend-
ance count as a full day and shall provide that deﬁnttton upon
request, to the agency. _

(@ In reporting attendance the school dlstrtct may not add par-
tial day absences together to constitute a full day of absence.

. {7) GooD CAUSE CRITERIA. (a) A preteen or a teenager who is

“required to attend school to meet the leamfare participation

requirements under s. 49.50 (7) (g), Stats., shall comply except
when there is good cause whtch shall be demonstrated by any of
the following circumstances:

1. The preteen ora teenager is the caretakerof a chtld who is
less than 45 days old;

2. The preteen or the teenager is the caretaker of a child who
is 45 10 89 days old and child care for the preteen’s or the teenag-
er’s child is required but:
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-..:a.. There is no on-site day care at the school; -
b. The school has no home instruction program; or
"+ ¢. The preteen or the teenager has a physician’s ex'cuse,
3. The preteen or the teenager is the carelaker of a child who
is 90 or more days old and the preteen or the teenaaer has a physl-
‘cian’s excuse;
4. Child care services for the preteen’s or th¢ teenager’s child
are necessary for the preteen or the teenager to attend ‘school but
child care licensed under s. 48.65, Stats.; certified under s, 48.651,

Stats., or established under s, 120.13 {14), Stats., is not available. .

Child care shall be considered unavailable if there is no space

available for the child in day care licensed under s. 48.65, Stats,,

- certified under 5. 48.651, Stats., or established under 5.:120.13
(14), Stats., within reasonable travel time and distance, or if the
-cost of the care where space is available exceeds the maximum
rate established by the county under s, 46.98 (4), Stats.;

5. Transportation to and from child care is necessary for the
preteen’s or the teenager’s child and there is no publtc or pnvate
transporlation available;

* 6. -The preteen or the teenager is ternporanly excused from
school attendance by the school district uniders. 118,15 (3), Stats.;
7, The preteen or the téenager is prohibited by the school dis-
trict from attending school and-an expulsion under 5. 120,13 (1),
Stats., is pending. This exemption no longer applies once the pre—
teen or the teenager has been formally expelled;

8. The preteen or the leenager is unable to attend school
because he or she was expelled under s. 126.13 (1), Stats and
another school is not available because:

- a. Thereis no public or private school within reasonable travel
time or distance which will accept the preteen or the teenager;

b. There is no public or pnvate transportauon avatlable to
another school; or
" ¢, There is a public or private schéol which wilt accept the
preteen or the teenager but the tuition charge is prohibitive and the
preteen’s or the teenager 5 school dlstnct refuses to pay the
tuition; or -

9. The preteen or the teenager failed to attend school for one
or more of the followmg reasons:

a. lllness, injury or 1ncapac1ty of thé preteen or the teenager
or a member of thé preteen’s or the teenager's family. In this sub-
paragraph, “'member of the preteen’s or the teenager’s family”
means a spouse, child, parent or other: dependent relatwe who
lives with the preteen‘or the teenager;

b. Counnrequtred appearance or temporary 1ncarcerat10n,

c. Medical or dental appointments for the preteen or the teen-
ager or his or her child;

d. Death of a relative or a friend;

¢. Observance of a religious holtday, .

L. Famtly emergency,;

g. Breakdown in transportatton

h Suspension; or

i. Any other crrcumstance beyond the control of the preteen
or the teenager.

(b} Additional good cause criteria may be defined by the
department through the fair hearing process.

{8) Case MANAGEMENT. The first time that a preteen or a teen-
ager fails to meet the attendance requirements under sub. (4), the
agency shall send a written notice offering case management ser-
vicesto theindividual and hisorher family, The notice shallinclude
information regarding the components of case manageément ser-
vices including assessment, family service plan development and
implementation and monitoring of the family service plan.

{9) CRITERIA FOR APPLYING A SANCTION. (a) 1. Except as pro-

- vided under subd. 2., a preteen who fails to meet the attendance
requirements under sub. (4) without good cause under sub, (7)
may be sanctioned under sub. (10} if all of the following apply:
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‘. The agency has offered case management servrces to the
preteen and his or her family;

- b, The primary person fails or refuses to respond to or rejects
an offer of case management or fails or refuses to participate in an
assessment or the development of a family service plan, or the pre-

-'teen or the preteen’s family fails or refuses to engage in any activi-

ties identified by the case manager in the family service plan as
being necessary to improve the preteen’s school attendance; and

¢, The preteen, without first complying with attendance
requirements under sub. (4) (b) 1., fails without good cause under
sub, (7) to meet the attendance requirements under sub (4} (b) 2.
in a subsequent month.

2. No sanction may .be imposed and any ex;stmCr sanction
shatl be removed in the next possible payment month in which a
sanction is not already being applied for the preteen under any of
the following circumstances:

a..The agency has not made a case manager avatlableto apre-
teen who has falled to.meet the attendance requ:rements under
sub, (4);

b. The pretgen or pretecn s famtty is unable to comply with
the famt]y service plan because a service identified is not available
and no appropnate altemative service as determmed by the case
manager is ava1lable, of

c. A oood cause reason under sub, (7) (a) 9. prec!uded the pre-
teen or preteen’s famx]y from cooperatmg under subd. 1. b.

"(b) A teenager who fails to meet the attendance requtremems

under sub. (4) without good cause under sub. (7) may be sanc-

* tioned under sub. {10) as long as he or she continues to do S0 or
. agoad cause reason under sub. (7) is verified.

(10) SANCTIONS FOR NOT PARTICIPATING. (a) Notice. .Upon
determining that a sanction is proper. under,sub. (9), the agency
shall send written notice to the pnmary person which specifies:

1. That the preteen or the teenager will be removed from the
AFDC grant in the next possible payment month because the pre-
teen required to attend school has failed 1o meet attendance
requirements and has failed to participate in‘case management or
the teenager required to attend school has failed to meet attend-
ance requirements. If the preteen or the teenager is the only child
in the grant, the notice shall also state that the grant will be reduced

- and only a payment to meet the needs of the caretaker will be made

as long as the case continues to meet all other AFDC el:gtbtltty cri-

: tena,

~2. The begmmng date of the sanction, and the preteen or the
teenager to whom the sanction applies; -

3. How the primary person ¢an contact the school district for
information ‘regarding the chtldren at nsk program ‘under 's.
118.153, Stats.; and

4. The preteen’s, teenager’s or pnmary person ’s right to
request a fair hearing under par. (b) :

(b) Fair hearing. The preteen, teenager or primary person may
request 2 fair hearing in accordance with s. 49,50 (8), Stats., and
ch. HSS 225 on the agency s determmatton that a SaIlCUOl'I. is

" proper under sub. (9).

(¢} Failure to meetmamh[y attendance requirément. If the pre-
teen, teenager or primary person does not request a fair hearing
under par. {b) or if, after a fair hearing has been held, the hearing
officer finds that a sanction is proper under sub. (9), thé | agency
shall discontinue or deny aid o the preteen or the teenager in the

-next possible payment month In which a sanction is not already
~being applied for the preteen or the tecnager. If application'of a

sanction would otherwise close the case because the preteen or the

“teenager is the only eligible child in the grant, benefit payments

to meet the needs of the caretaker only shall continue as long as
the case continues to meet all other AFDC eligibility crite’n'a.
(d) * Effective period of sanction for failtire to meet monthly
attendance requirentent. A sanction applied under par. (¢) shall
be effective for one month for each month the preteen fails to meet

—
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the monthly attendance requirement and fails to participate in case
management or the teenager fails to meet the monthly attendance
reguirement.

(e} Dropping out of school. 1. If the preteen, teenager or pri-
mary person does not request a fair hearing under par. (b) or if,

after a fair hearing has been held, the hearing officer finds that the
-preteen is a dropout and has failed to participate in case manage- -

ment or-the teenager is a dropout, the agency shall discontinue or
deny aid in the next possible payment month after the preteen or
the teenager dropped out to the preteen or the teenager Who has
ceased to attend school, If application of a sanction would other-
wise close the case because the preteen or the teenager is the only
¢ligible child in the grant, benefit payments to meet the needs of
the caretaker only shall continue as long as the case continues to
meet all other AFDC eligibility criteria.

2. 1f the fair hearing decision finds agemst the preteen orthe

teenager or if the preteen or the teenager failed to comply with the

reporting requirements under s, HSS 201.07, the month or months

the preteen was included in the grant but did not meet the school
_attendance requirements and failed to participate in case manage-

ment o the teenager was included in the grant but did not meet the

school altendance requirements shall be considered an overpay~
_ment under s. HSS 201.30 (3) (¢). -

() E_ffeclwe period of sanction for droppmg out of school A

. sanction applied under par. (e) shall be effective for a preteen who -

is a dropout and who has failed to participate in case management
until the preteen provides verification from the case manager that
he or she is no longer failing to participate in case management,

has re-enrolled and has met the monthly atiendance requirement
under sub. (4} for one calendar month or a good cause reason
under sub. (7) for failing to attend school is venﬁed In'this para-
graph, “no longer failing- to participate in: case management”
means that the preteen s family accepts the offer of case manage-

ment, participates in an assessment and development of a family -

,service plan and begms to engage in the activities identified as
bemg necessary o improve the preteen’s school attendance. A

who is a dropout until the teenager provides written, venﬁcatmn
from the school district that he or she has re—enrolled and has met
the mpnthly attendance reguirement under sub. (4) for one calen-
dar month or a good cause reason under sub. (7) is verified, For

either a preteen or a teenager, any month in which school is in'ses-

sion at Jeast 10 days during that month may be used to meet the

attendance requirement under sub. (4). This includes attendance

at summer school. The sanction shall be removed in the next pos-
" sible payment month.

History: Emerg o eff, 11-1-87: emerg. r. and recr. eff 12-4-87, exccpt (?) [€)]
:1.103.and 7. and (b}, eff. 3-1-88 and (8), eff. 2-1-88; emerg. am. (8) (c) {e) and {£),
eff. 6~1-88; emerg. am. (1), (2) {intro.), (3} ). (4) {b) 1. and 2., (6) (a) and (b), (8}

{c)and (e) 1., repum. (4) (c) and (d), {5} {b) 10 (e} to be (4) () and (e), (D {cttalf)

and am. (5) (c)l cr. (3) (hni), (4) (), (5} (b} and (6) (c), eff. 9-1-88; cr. Register,
December, [988, No 396, eff. 1-1-89; am. {1}, (4), (3) (¢} to (D), (6) (a), (b). 1. and
rect. (2), (3), (7). renum. {8) io be (10) and am. (a} Gntro.), 1., 2., 4. (b to (f), cr. {8),
(9, Register, September, 1994, No. 465, eff. 10-1-94; correcuun in (10) ()] made
under s, 13.93 (2m) (b) 7., Stats., Reg:ster Janua:y 1994 No 469

HSS 201 198 Parentai and farmly responSIblhty dem-
onstration project, (1) AUTHORITY AND PURPOSE, This section
is adopted under the authority of ss. 49.25 (7} and 49,50 (2), Stats.,

-to provide rules for the administration of the parental and family
responsibility demonstration project, in pilot counties, for appli-
cants for and recipients of AFDC who are under the age of 20 and
first—time parents, and for their spouses or adjudicated fathers of
.their children who are lwmo with them and non- custodial par-
s,

(2) APPLICAB!LITY Thls section apphes 0 the department to
county economic support agencies participaling in the project, to
PFR administrative agencies and to AFDC applicants and recipi-
ents and noncustodial parents living in a pilot county who are

‘HSS 201.198

required to pammpate in-the parental and famlly responmbtitty
demonstration project.

{3} ‘DefiNrTIONS. In this section!

(a) “Adjudicated father” means a parent whose paternity of a
child i is establashed as prowded under 5. HSS 20[ 05 (4) (b) 1 to
3,

(b} “Case management means the cl:entTcentered, goal~_ on-
ented process for assessing the needs of a PER participant and his
or her family for education on parenting, human growth and
development, family planning, indépendent Hiving skills, educa-
tion and employment 1raining and supportive services and assist-

“ing the PFR participant-in obtammg those services,

) “Economtc support agency means the county department

of social services or human services, or a tribal agency which

administers economic support programs including AFDC.

{d) “Non-custodial parent” means an individual living in a
pilot county whose child is deprived by reason of the continued

‘absence of that parent from the home under s. 49.19 (1).(a) 1.,

Stats., and who is required to participate in the parental and famlly
responsxb:l:ty demonstratlon project -under s. 767 078 (1) {d),
Stats. .

{(e) “Parental and famnly responsm:llty demonslranon prOJect
or “PFR” means the pilot program under s. 49.25, Stats., designed
to promote and preserve families by encouraging couples to delay
having additional children and removing disincentives in the wel-

fare system that serve.as barriers to young couples manymg and
. workmg
provides written verification from the school district that he or she

(i “PFR admlmstralwe auency means a publ:c or pnvate
orgamzauon having a contract with the department to provide
PFR services to AFDC rec:plents referred to the agency by eco-
nomic support agencies. ;

-(g) *PFR participant” means an AFDC recipient who hves in

a pllOl‘. county and has been asswned o a PFR demonstratnon

group by the department.
(h) “Spouse” means a person who is legally mamed as recog-

sanction applied under par. (&) shall be effective for a teenager mzed under statc law.

" {4} DEPARTMENT RESPONSIBILITIES. (a) Selection af pdo:comz-
ties. The department shall select the counties to participate in the
demonstration project m accordance with s. 49.25 (1), Stats.

(b) Provision 0f case managément services. The department
shall contract with the county department under 5. 46.215, 46.22
or46.23, Stats., in each county sélected to be a pilot county, to pro-

‘videé case management services to persons subject to PFR and to
" persons subject to orders under s. 767.078 (1) {d), Stats. f]”he

county department may contract wuh other agencies for the provi-
sion of these services. ’

{c) ‘Assignment to PFR. The department shall randomly assign
an applicant or recxplent who llves ina pllO[ county and who mecls

a demonstration | group or a control group,

(5) PARTICIPATION INPFR. (a) Whois reqmrea’ lo parucrpate
Except as provided in par. (c), an individual shall participate in’
PFR if he or she § is living in a pilot county, is assigned to the dem-
onstration group under sub. (4} {c), receives AFDC on behalf of
a dependent child or for himself or herseif on or after the date the
demonstration project begins, and is:

1. A woman who is underthe age of 20, has no ch:ldren of her

“own and has entered the third trimester of pregnancy, if that third

trimester of pregnancy began after June 30,.1994;

2. A woman who is under the age of 20, is not pregnant and
is the mother of only one child, if that child was bom after June
30, 1994; :

3. A woman who is under the age of 20, is not preunant and
is the mother of more than one child, if the children were all born
as a result of one pregnancy and were bom after fune 30, 1994,
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. 4. A man who is under the age of: 20 and is the father of only
one child living, if that child was born after June 30, 1994, and, if
the man is married and living with his spouse, whose spouse is not
pregnant;

" 5 Aman who is under the ave of 20 and i is the father of more
than one child, if the ¢hildren were all born as a result of one preg-
nancy and were born afier June 30, 1994, and, if the manis married
and living with his spouse, whose spouse is not pregnarnt; or

" 6. 'Aman'who has been adjudlcated to be the father of a child

" of a woman subject to PFR under subd L,2.0r3, if the man is
living with the woman,

(b)Y Who may be reguired to parucrpate 1A court may refer -

a non—custodial parent of a child whose custodial parent is
required to pammpatc in the PFR project to the PFR administra-
tive agency to participate in PFR employment training and educa-
tion activities under s. 767.078 (1) (d), Stats.

2. The PFR administrative agency shall report to the court on
-the comprehensive service plan that is developed for the non- cus-

todial parentunder sub. (11) {c) and on the parent’s progressin fol- ¢
lowmg the plan. The agency may recommend to the court medifi--

cations in the order undér s. 767.078 (1) {d) 1., Stats., based on the
non—custodial parent’s employment, progress in foliowmg the
plan or onthe PFR admmlstranve agency's evaluauon of thc non-—
custodla] parent’s needs. '
(¢} Whoisnot reqmred to paruc:pate An AFDC group 1s not
reqmred to participate in PFR if!
1. The parentin a single-parént AFDC caseis an $SI rec:plent

or an alien who does not meet the det" mnon of a quallfymg alien
under s, HSS 201.16; or

2. Both parents in a two-parent AFDC case are living in the

home and are SSI recipients or aliens who do not meet the defini-
tion of a qualifying alien under s. HSS 201.16. '

" {d) Inclusion of a stepparent’ in the AFDC group. An AFDC

apphcant or recipient who is required to pammpate in the PFR
project may choose to have the needs and income of his or her
spouse who is the stepparent of the PFR participant’s child or chil-
dren and who is living in the household taken into consideration
and included in the assistance unit as an AFDC recipient. If the
-stepparent is included in the AFDC grant, he or she shall parttm-
pate in the PFR project.

. (e) Continuing participation. An AFDC recipient reqmred to
participate in PFR shall centinue in the demonstration project as
long as he or she lives in a pilot county and the program s in effect,
uniess the fami by leaves AFDC for at least 36 consecutive months.
An AFDC rec1plent who was required to participate in PFR, who
continiies to live'in a pilot county and who becomes eligible for
AFDC again after havmg been off AFDC for less than 36 ¢ensecu-
uve months shall again be subject to the. PER provisions,

" (6) EULIGIBILITY FACTORS SPECIFIC TG PFR. (a) If the parents
_are married, neither member of the couple is requxred to. meet the
'AFDC-Uremployed parent ell"lblllt)’ requirements unders. HSS

201.14 (3} (c), (d) and (e).

A stepparent wha is the spousc of a PFR pamcnpam and
who is incleded in the AFDC group under sub. {5} (d) shall have
his or hér needs and income taken into consideration in determin-
ing the AFDC beriefit, shall receive the same earned incorne disre-
gards as the mandatory PFR pamcxpant ‘and 'shall pamcapate in
PFR case management activities.

(7) DEDUCTIONS FROM EARNED tvcoME. Bach PFR participant
who is'included in an AFDC group and has earned income shall
receive the following eamed income disregards:

* {a) ‘Instead of the amounts provided in s. HSS 201.28 (15) (b)

1 and 2, $200 plus an amount equal to 1/2 of the remaining eamed

income shall be deducted from the eamed income in determining
.the AFDC benefit amount and in determining AFDC eligibility,
_except that the $90 standard work expense deduction under s. HSS
201.28 (15) (b) 1. shall be included in the eligibility test under s.
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HSS 201.28 (16) (a} for a participant who did nét receive AFDC

. benefits in one of the 4 months before he or shé applied for AFDC;

and

- (b) When employment cannot be maintained without depen-
dent care for a dependent child or incapacitated adult in the AFDC

- group, the dependent care costs actually paid shall be deducted,

but not more than $175 each month for each dependent child age
2 or over or incapacitated adult or 3200 each month for each
dependent child under 2.

*{8) ‘ADIUSTMENT OF GRANT FOR ADDITIONAL FAMILY MEMBERS.
{(a) When'a child or a child’s parent is a member of a PFR family,
the economic support agency shall adjust the grant amounit for
additional AFDC group members as prowded under 5. 49 25 (4),
Stats., as follows:

1. Ifthe child is or ¢hildren are born or adoptcd a_fter the fam-

{ly includes either one child of that parent or more than one child

who were all born as a result of ane pregnancy, the grant amount
increase when a second child is born or adopted shall be $38 for
asingle child or $38 for one of thé childfén and a full payment as
pmwded under 5. 49.19 (11) (a), Stats,, for the other ch1ldren who
are all born as & result of one pregnancy; and

2" No grant amount increase may be provided toa famlly par-
ticipating in PFR when a th:rd or subsequent chx]d is'bom or

. adopted.

(b) The agency shall add a pregnancy aliowance to the assist-
ance standard under s, 49,19 (11) (a), Stats., fora PFR participant

- as appropriate under s. HSS 201.30 3).

(9) Ecmowc SUPPORT AGENCY RESPOVSIB}LITIES Ina PFR

) county, the economlc support agency sha[l

_ {a) Administer the PFR demonstration pro]ect
.- {b):Determine who is required to participate in PFR;

+:{c) Refer recipients to the PFR admlms[ratwc agcncy for case
management services;

“{(dy Nofify each recipient in writing of the referral to'the PFR

. administrative agency. The notice shall include information

regarding program activities, availablhty of supportive services
and the sanctions a participant may incur for failure to cooperate

“with his or her comprehensive service plan and shall direct the

recipient to send a copy of his or her school or work schedule to
the PFR administrative agency. The notice shall also inform the

" participant that no sanctions for failure or refusal-to cooperate

with PFR case management semces w1ll be applted if the partici-
pant is; 7 i

i Age 60 or older;

2. Incapacuated ill or injured w1th a medlcaliy— determmed
physical or mental impairment which prevents the person from
temporarily or permanently participating in PFR activities .or
helding a job. This shall include a penod of recuperation after

childbirth if prescribed by the woman’s physician; ,

3. Living so far from the PFR administrative agency that he
or she cannot get to it within one hour with available transporta-
tion. The time required to take children to and from child care shall
not be included in this computation. In this subdivision, “availahle
transportation” means transportation which is available to the per-

_sonona regularba51s and includes public transpoﬂatlon and trans-

portation by private vehicle;

4, Needed, as determined by the economic support agency, to
remain at home to look after another member of the household
because of that person’s medical condition; :

'S. A full-time volunteer serving under the Volunteers in Ser-

vice to America (VISTA) program, pursuant to Title I of the
Domestic Volunteer Service Act of 1973 as amended, 42 USC

- 4951 to 4958,

6. An SS! recipient who is the parent of a dependcnt child
included in an AFDC group reqmred to pamc1pate m PFR under
sub. (5) (a); or
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_ 7. An alien who does not meet the definition of qualifying
alien under s, HSS 201.16 who is the parent of a dependent child
included in an AFDC group required to parttcrpate in PFR under
sub. (5) (a).
(1 0) ENROLLMENT IN PFR CASE MANAGEMENT. (a) Initial
" appointment. Upon receiving a referral irom the economic sup-
port agency, the PFR ‘case manager shall schedule an initial
appointment with the participant. The PFR ¢ase manager shall
schedule the appointment at a time when it will not interfere with
the participant’s school or work schedule or required learnfare or

JOBS program activities if the participant has provided a copy of ..

his or her school or work schedule to'the PFR case manager. The
PFR case manager shall send written notice of the initial appoint-

ment to the partrcrpant at least 7 calendar days before the appomt~ ,

ment date. The notice shalk;
1. Ask the _participant to prov1de a copy of his or:her school
. or work schedule to the PFR case manager if not already provided;

2. Clearly state that if the participant is unable fo attend, he
or she shall contact the PFR case manager before the scheduled

appointment date to reschedule the appointment; and
3, Inform the participarit that acontact with the economrc sup-

port agency is not sufficient for this purpose. '
(b) Rescheduling thé initial appoinimen. t. The PFR case
manager shall rescheduie the initial appointment upon request of

“ ‘the participant and shall send a wntten notlce to the participant

confirming the new appoantment

“2. If the participant fails to report for the initial appomtment
or fails to reschedule the first appomtmenl the PFR case manager
*shall send a second appoiritinent notice which shall serve as notice
to the participant that concrhatxon under sub. (12) s available if
requested.

- © Farluretokeep initial appoiniment. The PFR case manager
shall refer a participant back to the economic support agency for
sanction under 5. HSS 201.19 (2) after the participant fails to
respond to 2'initial appointment notices, the second of which
~ constitutes the offer of conciliation under sub. (12), without good
* cause as determined under sub. (12) (c). .
_ (11) CASEMANAGEMENT. (a) Onenrarzon The PFR case man-
. 'ager shall orient the PFR participant to the PFR program compo-
nents and requirements. The case manager shall provide informa-
tion regarding:

1. PFR eligibility, eamed income drsreoards and sanctions for
failure to cooperate; -

Co. Emp]oyment education and trammg opportumltes avail-
able to a PFR participant;

"3." Supportive services available through the PFR pro°ram
such as transportation, child care and assistance with other work—
related expenses to enable participants to partlcrpate in PFR;,

4. Types of child care, availability and location of child care
providers and information on how.to select a child care prov:der
and .

5. The PFR participant’s nghts responsrbihues and obllga-
tions under the PFR project.

(b} Assessment. Within 30 days after receiving a referral the
"PFR case manager shall complete an assessment of the PFR par-
‘ticipant’s needs to determine needed services. The assessmem

shall take into considerdtion the participant’s:

* 1. Edutational background including the highest grade com-
pleted;

2. Prior training and work experience;

3. Independent living skills, including the abllrty to achleve
- financial selfwsufﬁmency,

4 Child development and parentmg ‘skills;
5. Health and personat development;

6. Emotional self-sufficiency; and

7. Family circumstances.

‘HSS 201.198

- {c) Comprehensive service plan.’ 1. The PFR case manager
shall develop a comprehensive service plan based on the assess-

- ment under par. {b) for a participant and the PFR family to assist

the parent or parents in acquiring the knowledge, skiils, decision-
making abilitics and parenting skills he or she needs to support his
or her family, Each PFR participant and the case manager shall
sign the service plan. The plan shall address the following areas:
© . a., Needed coordmation with requlred learnfare or JOBS pro-
gram activities; -
- b.. Appropriate educatron or trammo actwrtres under 5.
49.193, Stats.; :

¢, Education on parenting, human growth and develOpment
farmly planning and mdependent livirig skills;

" d. Referrals to social service agencies to meet socral service

‘needs such as alcohol and other dmg abuse treatment; and

. Necessary supportive services needed to.enable the PFR

' parttmpant to participate m PFR activities.

2. The PFR case manager shall closely monitor the family’s
circumstances and shall monitor the PFR participant's com-
phance with the service plan, The PFR case manager shall fully
review the service plan with the FFR parucrpant when needed but
at least every 6 months.

3. The PFR case manager shall keep the PFR case acuve and
provide PFR services until the AFDC case is closed for more than

30 days.

(12) ConciiaTiON. (a) Inmanon of concrhauon The PFR

case manager shall initiate conciliation when a PFR participant:
- 1. Fails or refuses to keep an initial or review appointmem;
or

2. Fails or refuses to parncrpate in PFR program activities
included in his or her service plan.

(b) Fact—finding interview.~ The PFR case manager shall
schedule a fact—finding interview with a participant who has
failed 1o cooperate with his or her service plan to determine:!

1. Ifhe or she had good cause as determined tsnder par. (¢) for
failure to cooperate and the partrcrpant w1li agree o retum to pro-
gram activities; - °

2. If he or she did not have good cause as determmed under

“par. (c) for failure to cooperate and the participant will agree to

return (o program acu\n liesor w1ll be referred for appropnate pro-

" gram activities; or -

3. If he or she did niot have goed caise as determined under

"par {c) for failure to cooperate and refuses to retum to PFR pro-

gram aC[lVIHBS

(€} Good cause. The PFR case manager shall determme ifa
pamcmant had good cause for fatimg to keep an initial or review

" appointment or not cooperating with the PFR service plan In
_making the determmatlon, the PFR case manager may require the

participant to provide written documentation that good cause
existed. Good cause for failing to keep an initial or review
appointment or not cooperatmo with the PFR service plan shallbe
any of the following circumstances:

1. A family emergency, which means the illness, 1njury, inca-
pacity or death of the participant or a member of the participant’s

. family. In this patagraph, “member. of the participant’s family”

means a spouse, child, parent,‘adjudicated father of the partici-
pant’s child who lives with the partrc:pant ora dependent relatwe
who lives with the participant; :

2. A court-required appearance;
3. Temporary incarceration;
4. Child care was necessary for the participant to participate,

* child care was unavailable and the PFR case manager was unable

to provide child care or refer for alternative chlld care arrange-

.ments,

5. Failure to be properly natified of a PFR program actwrty,

Register, July, 1996, No. 457
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6. Pammpatmn in leamfare or JOBS program acuvmes or
-employment hours conflicted with PFR activities; or :
+ 7. Other circumstances beyond the control of the participant
but only as determined by the PFR case manager.  ~ * -

@ Agreemeént, The PFR cdse manager shall prepare a resolu- -

“tion agreement when the participant agrees to satisfactorily partrc-
ipate in PFR. The participant and the PFR case manager shall sign
and date the resolution agreement. The agreement shaH mclude a
statement that if the participant fails to adhere to the agreement
:within 30 days after signing it, the PFR case manager may refer
him or her to the economic support agency for sanction without
another fact—finding interview.

{1 3) SANCTIONS FOR NOT COOPERATING. (a) Norrce 1. Upon
receiving notice from the PFR case manager that a sanction should
be appiled and detcrmmmg that apphcanon of a sanction is appro-

_priate, the economic support agency shall send wrilten notice of '

' the sanction to the primary person and the PER case manager. The
notice shall specify:

‘a:"'That the pérson who has failed to pamcipate will be
removed from the AFDC gram m the next possible payment
month; '

b. That the pnmary person has a ncht to request a fair heanng
as provided under s. HSS 201,11; and

" ¢. That the sanction will continue until the pamc;pant cooper- g

ates. In this subparagraph, “cooperates” means that the pammpant
contacts the PFR case manager and resumes participating in PFR

activities. The PFR case manager shall provide the PFR partici-

‘pant with the opportunity fo resumne participating in PFR activities

~within 10 calendar days after the date the participant contacts the °

PFR case manager.

:2. If the economic support specialist determines under subd.
1. that no sanction will be applied, the economic support specialist
.. shall notify the PFR case manager accordingly.

- (b) Failure to cooperate with the PFR service plan, The eco-
nomic support agency shall remove a recipient from the AFDC
. grant for failure to cooperate with the PFR service plan wuhout

good cause,

(c) Effective penod of sanction. 1. The economic support
- agency shall end a sanction when the PFR case manager contacts
_ the agency and indicates that the PFR participant is cooperating
with the service plan or the PFR participant meets an exemption
reason under sub. (9) (d). The economic support agency shall add
., the individual who has been sanctioned tg the grant from the date
" he or she resumes cooperation or meets an exemption reason if al
othet eligibility factors are met.

2. If an AFDC case assigned to PFR has been closed for more
than 30 days and includes an individual who was sanctioned for
failing or refusing’ to enroll in PFR case management or for failing
. or refusing to cooperate with his of her servicé plan, the individual
shall reapply for AFDC through the economic support agency and
shall be rereferred to PFR. A PER sanction ends after the PFR case
has’been closed for more than 30 days and does not carry over to
the new application.

. Hlstor} Emerg oL el’f 7-1 —94 er. Register, February. 1995 No. 470, eff.
. 3-1-8

HSS 201.20. Sdpplemental secu_iity Income recipi- -

ents, No personreceiving SSI shall be eligible for AFDC. The
-income and assets of SSI recipients shall not be used when deter-
mining eligibility of others for AFDC or the amount of ass;stancc
to be granted.

History: Cr. Register, April, 1983 No 328 eff. 5«1-33

“HSS 201.21 Strikers, Any peérson whois astriker on the last
- day of the month shall not be eligible. If the primary person or the
primary person’s spouse is a striker, the primary person, the pri-
mary person’s spouse and all children for whom the striker is
- legally responsible, shall not be eligible. In this section, “striker”
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means a person involved in a'strike or concérted stoppage of work
by employes or any concerted slowdown or other mtermptlon of

‘operations by employes.

Hlslor} Cr. Register, April, 1983, No. 328 eff. 5-1-83.

HSS201.22 Refusal to prowdemformanon lf anappli-
cant or reciplent refuses to provide information necessary to deter-

.mine AFDC eligibility, the people whose eligibility depends upon

this information shall not be eligible, A person shall not be found

incligible for failure to provide verification if it is not. wnthm the

person’s power to provide verification. o
HISIOr) Cr. Register, April, 1983, No. 328, eff. 5—1—83

HSS 201.23 Social secunty number. A social security
number shall be fumished for each person in the AFDC group or,
if a person does not have one, application for a number shall be
made. If there is a refusal to furnish a number or apply for a num-
ber, the person for whom there isa refusal shall not be eligible for

* AFDC.

Hlslory Cr. Register, April, 1983 No 328, eff. 5— -83

HSS 201.24. Age. To be elmble for AFDC asa depnved
child, the individual shall be under age 18 or qualify as a depen-
dent 18—year old. In this section, "‘dependent [8—year old” means
a person who mects ‘either of the foliowing sets of criteria;.

(1) EIRST SET OFCRITERIA. Ts age 18 and a full-time student in
a high schoo! or in a equivalent level of vocational or technical
training and can reasonably be expected to complete the program
before reaching age 19. In this subsection, “full-time student”
means a student who is cIass:ﬁed as full-time or who is carrying

‘sufficient _credns tobe rea;onably expected_ to graduate or receive

a general education diploma before reaching age 9.
(2) SECOND SET OF CRITERIA. Isage 18 and regularly attending
a high school program leading to a high school diploma and shall

‘be determmed to be an essential person, In this subsection, “regu-

larly attending” means attendance which conforms to school
rules.’ A student shall not be required to participate in summer
school to be considered regularly attending. In this subsection,
“essential person” means a person whom the primary person rec-
ognizes to beessential to the well-being of another recipient in the
home who is a child under age 18 rccemng either AFDC or 8SI

"'or a pregnant relative,
History: Cr Register, Apn[ 1983, No 328 eff. 5—1—33

HSS 201.25 Matermty care. Even though there is no

~.deprived child in the home, maternity care may be granted to a

pregnant woman, To be eligible for maternity care the woman
shail be at least 7 months pregnant. This requirernent shall be met

‘on the first of the month in which she becomes 7 months pregnant,

The seventh month of pregnancy shall be established by counting
back 3 ¢alendar months from the medically veritied expected date

“of delivery. Only the pregnant woman is eligible for matemity
~care, If the pregnant woman is married and living with her hus-

band, either she or her husband shall meet the requirements inder
s. HSS8 201.14 (2), (3} or (4) for the pregnant woman to be elmble
History: Cr. Register, Apnl 1983, No. 328, eff. 5-1-83.

'HSS 201.26 Requests for exclusion. Anyonc may be
excluded from the AFDC grant subject to the following limitation:
Persons and their income and assets may notbe cxcludcd fromthe

eligibility determination when federal regulations- prohnbn the

exclusion.
History: Cr. Register, April, 1983, No. 328, eff. 5-1-83,

-HSS 201.27  Assets. (1} LIMIT ON NONEXEMPT ASSETS.
Except as provided in sub. (1m), the total nonexempt assets of the
AFDC greup may not exceed $1,000. If the nonexempt assets
exceed $1,000, the primary person, the primary person’s spouse
and any children for whom they are both legally respon51ble shall
not be eligible, If there is a child in the AFDC group wha is not
the legal responsibility of the primary persen or primary person’s
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spouse, the child’s financial eltglbahty shall be determmed under
-5, HSS 201.31.- :

{(1m) EDUCATION AND EMPLOYABILITY ACCOUNT (a) Deﬁm-
tions.In this subsection:

1. “Child” means a natural or legally adopted child or astep—
"' child, erachildliving witha carenker relative other than a levaliy
responsible relative. '

2. “Emergency needs means a need for medrca] care not

" included as a covered service under the medical assistance pro-

gram under s, 49, 46 or 49.47, Stats a tiireat of homelessness as

' ver:ﬁed by the agency with the recipient’s landlord or other appro-

priate source, breakdown in transportation that precludes arecipi-

ent or a member of his or her family fromi attending employment

oOr training or any other crisis posing a danger to the health or

safety of the recrplent or his or her famrly such as a need for fur-
hace repair.

3. “Essential | person mearis a mdwrdual who is not hlmse}f
or herself eligible for AFDC but whose needs are considered in
determining the benefi its, payable to the AFDC group.

4, “Family” means a group that lives together and that con-
sists of the legally responsible caretaker relative, his or her spouse
or the adfudicated parent of the legally responsible caretaker rela-
. tive's child, a child of the legally responsible caretaker relative or
his or her spouse and any essential person, or that consists of a
caretaker relative other than a Iegally rcsponsrble relative and a
child or children, :

. {b) Who may. parnczpare An AFDC group: whrch has been
determined eligible for AFDC and which has been assigned to the
special resource account demonstration group under 5. 49.19 (4)

. (bu), Stats., and par. (e} may accumulate funds in an education and
employability account as provided in par. (c). :

(¢c) Establishment of an education and employability account. ‘

1. a. Anagency may authorize an AFDC group which has been
assigned to the special resource account-demonstration group

-under par. {¢) to establish an'education and employability account .
at a financial institution, as definéd in s. 705.01 (3), Stats., includ- .

ing a bank or trust company, a savings bank, a building and loan
association, a savings and loan association or a credit union.

b. The first $10,000 in the account established under subpar.
a. shall not be counted against the asset limit in sub. (1) if the
AFDC group provides a statement signed by the primary person
to the agency identifying the account. as a special resource

dccount, the financial institution, the account number and the -

amount in the account. The AFDC group shall provide the sxgned
statement at the time of establishing the account and at a]l Teviews
‘of eligibility under s. HSS 201,09 (3)..

¢. Anagency shall consider income deposited inan educatron.

and employability account in determining AFDC eligibility and
benefits for the AFDC group in accordance with s. HSS 201.28.

2. An AFDC group member assigned to the demonstration
group may not be an owner of an education and employability
account with an individuat who is not includedin lhc AFDC group
unléss that individual is:

. a. A parent or other caretaker relative who Irvcs in the same

household as the recipient but is not included in the AFDC group
because he or she is nonfinancially ineligible; or

b. A caretakerrelative who is not alegally responsible relatrvc
and who lives in the same household as the recipient,

3. Interest earned on the account established under subd. 1.
a. and retained in the account or withdrawn for an approved pur-
pose as defined under par. (d) is not conmdered income for pur-
poses of s, HSS 201.28.

(d) . Treatment of funds wuhdrawn from an educarzon arzd
employability account. The agency shall consider money with-
drawn from an education and employability account as income in

"HSS 201.27

the month in which it is withdrawn unless it is used for one of the
following purposes:

* 1. The recipient’s own education or training or thc educanon

“ or training of a child, including:

a. His or her own education at an academic college or univer-

sity of at a technical college or other vocatrona[ training prooram

approved by the agency; |

b. The educatron of a child at a publrc or private preschool
elementary, middle or high school, at an academic college or uni-
versity or at a technical college or “other vocattonal training pro-
gram approved by the agency; and

¢. Expenditures related to attendmg educatron or, trarmn
including the cost of housing, tuition and mandatory fees, hooks
and school supplies, purchase of equlpment related [o the course
of study, transportation and child care necessary for the recipient
or the child to attend education or trarnmg when the expenses are

“not covered by another funding source;

2. Improvmg the employability of a member of the famrty
The agency may. approve expenditures refated o improving the
employability of a member of the family that are reasonable, nec-
essary. and directly related to a recipient accepting or maintaining
employmem and that are for services that aremcluded as approva-
ble services under the depanment s JOBS program suppomve
services state plan requ:red under 45 CFR 255.1;0r .

3. Emeroency needs of the recipientora member of his or her
family as determined by the agency. An AFDC group may not use
more than $200 every 12 months for emergency needs.

(e} Assignment to the demonstration group. . The depattment

‘ shail randomly assign an AFDC group to either a demonstration

oroup or a control group through the autémated eligibility deter-
mination system $o that one~third of ‘the AFDC cases, but no

" AFDC case participating in the vehicle asset hmu demonstranon

project under sub. (2) (am), are pamclpatmo in:the specral
resource account demonstration pro;ect

'(2) TREATMENT.OF ASSETS, Assels ownéd by members of the
AFDC group shall be treated as follows:

(a) Except as provided in par. (am), up to $1,500 of 1he equity
value of one motor vehicle used to provide transportation of per-
sons or goods shall be exempt. If more than one vehicle is owned,
up to $1,500 of equity value from the vehicle with the greatest
equity shall be exempt. The equity value of any other vehicle shall
be counted as an asset. Any amount of equity value in excess of

'$1,500 shall be coumed toward the asset limit in sub. (1). In this

paragraph, “equity value” means the wholesale valie as given in
astandard guide on motor vehicle values or the value as estrmated
by a sales representative at a local car dealersmp minus any
encumbrances which are legally debts. =

(am) 1. Foran AFDC group pamc:patmg in the vehicle asset
limit demonstration project under s. 49.19 (4) (by), Stats., up to
$2,500 of the combined equity value of the motor vehicles owned
by the group and used to provide transportation of persons or
goods shall be exempt, Any amount of equity value in excess of
$2 500 shall be counted toward the asset limit in sub. {1). Equrty

, value has the meaning prescribed in par (a).

2. The department shall randomly assign an AFDC group to
a demonstration group or a control group through the automated
eligibility determination system.so that one-third of the AFDC

- cases, but no AFDC case participating in the special resource

account demonstration project under sub. {Im), are pammpatmg
in the vehicle asset limit demonstration project.

(b) -A home owned by a member of the AFDC group shall be
exempt if the' AFDC group lives there or, if temporarily absent,
expects to return and live there within the next 12 months.

{c} A life estate in a home held by a member of the AFDC
group shall be exempt if the AFDC group lives there. If the group
leaves the property and it is sold and proceeds from the sale are

Register, July, 1996, No. 487
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received by a group member, the procéeds shall be counted as . -

assets.

{d) Real property listed for sale with a licensed realtor at the
price that realtors certify it can be sold for shall be exempt while
listed.

(e) Assets which are notavarlable shall be exempt ’I‘mst funds
are available unless the trustee is légally unable to disburse the

. money on behalf of the AFDC applicants or recipients,
(f) Equal shares of joint accounts and jointly heid property
_shall be deemed available to each person whose name is on the
account or listed as an owner,

{g) Household and personal effects shali be exempt unless they
are of unusual value,

' (h) ‘Loans shall be exempt unless avatiable for current living
expenses If available for current living expenses, loans shall be
counted as gssets even if there is a, -epayment schedule,

(i Work—related items essential to employment or‘ self-

employment, except for motor vehicles, are exempt. AFDC shall
not be used to subsidize a failing farm or business operation, If the
operation does not show a profit in one out of 3 vears, as vetified
by infemal revenue service tax records, then all assets related to
this operatlon shall b counted in the determination of eligibility.

(G} If non—home property owned by an AFDC group member

produces a reasonable amount of i ingome the, property shall be

exempt. What is reasonable depends on whether the income is a
fair return based on the value and marketability of the property.

History: Cr. Register, April, /1983, No. 328, eff. 5~1-83; am. (1) and (2) (a) cr.
(Im) and (2) (am), Register, February, 1995, No. 470, eff. 3-1-95.

" HSS 201,275 Divestment. (1) PURPOSE. Thls section

'1mp1ements s. 49.19 (2) (p), Stats., , which makes an applrcant for
or recipient of AFDC ineligible for benefits when the applicant or
‘recipient has disposed of property withotit receiving adequate and
full consideration for it within 2 years before the date of app]rca-
~tion for AFDC.

(2) AppLICABILITY, This section apphes to any person who is
an applicant for or recipient of AFDC and to all persons for whom
that person has !ega] reSponsrbrlrty and for whom ald is being
sought ‘ _ ‘

:(3) ‘DEFINITIONS: In thts section:

“la) “Adequate and fttll consrderauon means 100% of net mar-
_ ket value:

{b) “Compensation recewed" means the dollar value that can

be attached to what is received in return for ) propexty. The “com-
pensation recelved” ‘may be inthe form of:

1. Cash;. :

2., Other assets such as accounts recewable and promissory
notes, both of which must be valid and collectible to be of value,
and stocks, bonds, and both land contracts and lifg estates;

3. Other property; .

4.. Discharge of a debt; ) .

.- 3. -Prepayment of a bonafide and 1rrevocable contract; or

6. Services assigned a valuanon equal to the cost of purchase
on the open market.:’

(c) “Conveyance, transfer, or dtspos:tron” means the act of
changing legal title or other right of ownershap o exempt Or noft-
exemnpt, real or personal property. :

(d) “Divestment” means the conveyance, transfer or disposi-
tion of any property, except exempt assets as specified in s, HSS
201.27, for a compensation rece:ved whrch is less than adequate
and full consideration.

{e) “Exempt assets” means assels listed under s. HSS 201.27
(2) which a person or oroup may retain and still be eligible for
AFDC, - .

{f) “Net market value” means the market value on the date of
transaction minus the actual costs of the transaction not to exceed
costs for comparable transactions on the open market.

Register, July, 1996, No. 487
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-+ (g} “Property” means anything to which a person has legal title
or other right of ownershlp and includes exempt or nonexempt
real or personal property, .,

(4) DETERMINING DIVESTMENT. (a} Amormt of dtvestmenr -For
a person who, within 2 years before making application for

.. AFDC, has disposed of property without receiving adequate and
* full consideration for it, the agency shall determine the amount of

the divestment in the following manner:

1. Determine the net market value of all propertres the person
has disposed of within 2 years before making application for
AFDC, except 2 homestead or other eéxempt asset, as of the datc
of the transaction;

2. Determine the compensatlon recelved for the properties

" “identified under subd. 1. In determining compensation received,

the presumption that services and accommodauorts rendered to
each other by memnbers of a family or other relatives were gratu-
itous may be rebutted only by direct and posmve ev1dence ofa
prior express contract for payment,

"3 If the compensation received is equal to or greater than ade-
quate and full consideration, there is nio divestment;

4. If the compensation received is less than adequate and full
consideration, the difference is the dlvested amount and shall be

‘considered an asset; i

* 5. If the divested amount plus the AFDC group’s other assets
are equal to or less than $1,000, the drvestment may not be consid-
ered a bar to éligibility; and ’

6. If the divested amount plus the AFDC group’s other assets
are greater than $1,000, the excess over $1,000 is the amount of

‘the drvestment tobe expended for mamlenance needs and medtcal

care under par. (c).

(b) Divestment as a barrier to elrgrbr!r!y. 1. Divestirient by any
person within 2 years prior to the date of application for AFDC

- shall, unless shown to the contrary, be presumed to have been
made in contemplation of receiving AFDC.

-+ 2, When property is owned by 2 or more persons, the expected

- share of the compensation received shall be the same as the share
" of ownership, All owners shall be assumed to share equally in the

absence of evidence to the contrary; -

3. Divestment does not occur when properiy is divided as part
of a divorce or separation action or-when property is lost due to
foreclosure or repossessed due to failure 1o meet payments.

4. To rebut the presumption that divestment was made in con-
templation of receiving aid, the applicant or recipient shall estab-

; lish by a preponderance of the evidence that the transaction was

exclusively for some other purpose. In this subdivision, “prepon-
derance of the evidence means evidence which leads the hearing
examiner to believe that the existence of a fact is more probable
than its nonexistence.

" Note: For example, an apphcant or recipient may rebut the presumpuon that the
divestment was made in conlemplauon of rece:vmg aid by showiag by a preponder-
ance of the evidence thal, at the ime of divesting, the applicant or recipient had pro-

~ vided for future maintenance needs and medical case.

) Rer_noving divestment as a barrier to eligibility. 1. To
remove the divestment as a barrier to eligibility for AFDC, the

" amount of the divestment under par. (a) 6. to be satisfied shall be

expended for maintenance needs and medical care, or 2 years shall
have elapsed since the act of divestment, whichever occurs first.
" 2. Amounts to be expended for maintenance néeds and medi-
cal care shall be calculated monthly. The monthly calculation

~. from the date of divestment shall be the AFDC standard for the

appropriate family size as provided in s. 49.19 (11) {a) 1.; Stats,,

-plus actual medical care expenses incurred for that month,

. History:. Cr. Register, January, 1987, No. 373, eff. 2-1-87... - .

HSS 201.28 Income. Al income shall be considered in
determining financial eligibility of the AFDC group. Special pro-
cedures and considerations shall be applied to the following types
of income when determining elrotbrirty and the amount of the

ogrant;

S
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{1) PAYMENTS FOR EDUCATION OR TRAINING. {(a) ‘Loans and
grants for undergraduate educauonal purposes, mciudmtr work
study, shall be exempt.

(b) Payments received by a parucrpant in the JOBS program

to reimburse him or her for the costs of participation or to serve |

. income taxes made by reason of s, 32 of the internal revenue code
of 1986 and any advance payment made by an employer under s,
3507 of the internal revenue code of 1986 shall be exempt.

as an incentive for participation shall be exempt.

(c) Incentive allowances received by participants in a Compre-
‘hensive Employment and Training Act of 1973 (P.L. 93-203) pro-
- gram shall be exempt. In addition, all money received by partici-

pants -in Job Corps - Title 1V, Youth Employment and
- Demonstration Projects, Jobs for Progress, Marnstream and Sum-
mer Youth Employment Program shall be exemnpt.

c(dy Al trammg allowances vranted by the agenoy sha]l be -

” exempt

- (e)-All division of vocauonal rehabilitation payments shall be

~exempt-except that income carnéd at a sheltered workshop or any
other work—adjustment setting shall not be exempt, -~

" {f) Income from the followmg programs shall be exempt: Vol-
unteers in Service to Amerjca; Foster Grandparents Program; Ser-
* vice Corps of Retired Execulives; Active Corps ‘of Executives;
Retired Senior Volunteers Program; Older American Community
Servrce Program; and University Year for Action Program.

(2) “PAYMENTS FOR RELOCATION OR SPECIAL HOUSING. {(a)} |

Relocation payments made to drsp]aced persons under 5. 32.19,
Stats., are exempt. - :

(b) * Any payment received under Titl¢ 1 of the Uniform

. Relocation Assistance and Real Property Acqursmon Pohcres Act b
= share.

of 1970 (P.L. 91-646} shall be exempt.

(c) Any payment to persons from an experimental housing
allowance prooram contracted pnor to January 1, 1975 shail be
exempt :

13) "CERTAIN FUNDS RECEIVED BY NATIVE AMERICAN GROUPS.
The following funds received by the specified Native Atherican
groups shall be exempt: Menominee Indian Bond interest; home-
stead relief payments; judgment payments to the Grand River
:Band of Ottawa Indians, Lac du Flambeau Band and the Minne-
- sota Bois Forte Band of Chippewa Indidns, or any othér judgment

payment to an Indian tribe through the Indian Claims Commis-

sion; payments under the Alaskan Native Claims Settlement Act;
. payments to the Bad River Band and Lac Courte Oreilles Band of
Chippewa Indians as well. as thie Stockbridge Munsee Indian
Community of Mobhicans; and payments made under any other
Federal legislation that spectﬁcaliy exempts funds paid to an
Indian tribe from being counted as income for public assistance
purposes.

- (4) ENERGY ASSISTANCE BENEFITS. Payments made under the
. .iow—mcorne energy assrstance ‘program and emercency fuel
grants shall be exempt, -

(4m) EMERGENCY ASSISTANCE. Payments made under the
emergency assistance pregram, s. HSS 201.055, shallbeexempt

(5) NUTRITION-RELATED BENEFITS. The followmg nutrition—re-
lated benefits shall be exempt:

*'{a) The value of the coupon allotment received under the Food
Stamp Act of 1964, as amended;

{b) The cash value of any donated food and other emergcncy
food, '

{c) The cash value of home produce of applicants or recipients
used for their own consumption, as distinguished from such pro-
duce sold or exchanged;

(d) The value of supp]emental food assistance recejved under
the Child Nutrition Act of 1966, as amended, including women,
infants and children’s (WIC) benéfits, and the special food service

* program for children under the National School Lunch Act, as
amended (P.L. 92-433 and PL. 93-150); and

{¢) .Benefits received under, Title VII, Nutrition Program for
the Elderly, of the Older Americans Act of 1965, as amended.

HSS 201.28

{6} REIMBURSEMENT OR PAYMENT FOR SOCIAL SERVICES. Funds

_from Title. XX of the Social Security Act of 1935, as amended,

paid directly by the agency to the applicant or recipient for reim-

. bursernertt or purchase of services shall be exempt.

_{6m) EARNED INCOME TAX DISREGARD. Any refund of federal

© {7) RENTALINCOME. Rental income shall be treated as follows:

(a) When a person reports rent money to the internal revenue
service as self-employment income, the procedures specified in
sub, (12) shall be followed.

(b} If the person does not report rental income to the intemal

Tevenug service as self-employment income, the net rent shalt be

determined as described in this. subsectron and counted as
uneamed income..

{c) Whenthe owner is not an occupant net rent shall bethe rent
payment actuaily received minus the mortgage payment and veri-
fiable operational costs.

{d} In situations where the person receives money from a
duplex or triplex operation and lives in one of the umts, net rent

, shall be determined. as follows:

- 1. Total mortgage payment and total operauonal costs com-
mon to the entire operation shall be added;:

2. Total expense shall be computed tsing this formula: °

a,. Multiply number of rental units by total of subd. 1. Then
divide that result by totaI number of untts to get the propomonate

“b. Addthe proporuonate share to any operauonal costs paid
by the owner that are unlque to the rental unit. The result equals
the total expensé,

3. In this subsection, “net rent” means total expen_s_e sub-

“tracted from total rent payments.

(B) Lubtp suM PAYMENTS. In this subsection, “lump sum pay-
ment” means a nonrecurrng payment or accumulation of individ-
ual payments of earned or uneamed income paid in one sum o an

" AFDC group member such as social security benefits, unemploy-

ment compensation, personal i mjury and workers’ compensation
awards, and lottery and bingo winnings. A lump sum payment

" shall be treated as Tollows:

{a) Any amount earmarked and used for the purpose for which
it was paid, such as to pay for back medical bills resulting from an
accident or injury, funeral and burial costs or the cost of replacmg
or repairing a resource, shall be d;sreﬂarded :

(b} Whenthe AFDC group’s income, after applying apphcab]e
disregards, exceeds the assistance standard under 5. 49.19 (11) (a),
Stats., for the appropriate. family size because of the receipt of a
lump sum payment, the AFDC group shall be ineligible for AFDC
for the full number of months derived by dividing the sum of the

' lump sum income and other available income by the monthly need

standard fora farmly of that size. Any income remaining from this

“calculation is incomé in the first month following the period of

ineligibility. The period of ineligibility or grant reduction begins
in the next possible payment month immediately after the month
in which the lump sum was received; '

(¢) The agency shall recompute the AFDC group’s period of
ineligibility due to receipt of a lump sum payment as of the date
of the change using the method outlined in par. (b) when:

1. The former AFDC group’s grant would have increased due
to a statutory increase in the assistance standard and the famrly

~ allowance under s, 49.19 (11) {a), Stats.;

2. ‘The lump sum income or a portion of it becomes unavarl-
able to the former AFDC group for a reason beyond the group’s
control, for example:

a. The lump-sum amount was used because an immediate

threat to the health, safety or welfare of the former AFDC wroup

existed;
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- b. There has-been a loss or thefi of income; or

¢. The group member who received the lump sum leaves the
‘group; or ¢

3. Medical expenses were tncurred and paid during the period -

of mehglblhty Only medical expenses which equal or exceed any
balance remaining after caicu]atmv the pertod of meitgtblhty may
be counted; and

{d) If the size of the AFDC group mcreases dunno the penod
of ineligibility, the eligibility of the person added to the ‘AFDC

= group shall be determined separately. '
"(9) CONTRACTUAL INCOME, Income received on other than an
hourly or piecework basis from employment under a contract

which is renewable on an annual basis shall be averaged overa -

- 12-month period. The person shall be considered compensated
for an entire-year even though predetermined non-work or vaca-

tion periods are involved or ‘actual compensation is scheduled for.

payment during work periods only,: - 7w

~(10) IN-kiND BENEFITS. When in-kind benefits are regular,
predictable, and received in return for a service or product dehv-

ered, these benefits shall be treated as earned incomé, When in- -

kind benefits do not meet all three of these criteria, they shall-not
be counted when determining eligibility and grants. The value of
.. in—kind income shall be determaned by the prevat]mg wage-rate
in the community for the type of work the person is doing, but shall
not be less than the minimurn wage for that type of work.

(11) RooM AND BOARD PROAIT: Room and board profit shall
be treated as earned income. To determine room and board profit,
the expenses of providing room and board shall be deducted from
the gross room and board income received as follows: roomer
: only ~— $15.00; boarder only — current food stamp allotment for

one; or roomer and boarder — current food stamp allotment for
. one plus $15.00. o
(12)  Earm AnD SELF—E\IPLOYMENT Farm and self-
employment income to be counted in AFDC calculations shall be
determined by adding the following items back into the net earn-
ings: depreciation, personal business and entertamment expenses,
personal transportation, purchases of capital equipment, and pay-
_ ments on the pnnctpa] of loans. The total shall be divided by 12
, to get monthly ¢arnings, H no retum has been filed, the person
shall complete a 1040 form of the internal revenue service to
determine net earnings or loss, or to anticipate, in the case of rela-
: 't1vely new businesses, net earnings as required by the internal rev-
enue sérvice. If the latest i income tax return does not accurately
reflect actual circumstances  because a substantial increase or
decrease in business has occurred, the agency shall calculate the
‘ self—employment income based on anticipated earnings. Agen-
_cies shall determine if it'is necessary to use ant;crpated eamings
on a case-by-case basis and shail docurnent the reasons for the
" determination’in the case fecord.’

" (18) CuiLp SUPPORT PAYMENTS. The first $50 of any current
* child support, as defined in 5. HSS 80.02 {6), or family support
_as defined in 5, HSS 80, 02 un, paid by an absent parent is disre-
" garded when'itis:®

() Court—ordered, whetherassrgned to the stateunders 49 19
{4) (h) L. b., Stats., or unassigned, and paid to:, :

1.. The clerk of courts; or

2. Directly to or for an AFDC group member, or

(b) Voluntary and patd drrectly to or on behalf of an AFDC
- group member. ~ - .

(14) IncoME oF YOUTH. The eaméd income of a person who
is less than 18 years old or who is a dependent 18-year old as
- defined in 5. HSS 201.24 shai be treated as follows: If the person
is a part-lime student and employed less than 30 hours a week or
is a full-time student, the person s earned income shall bé exempt
when the amount of the grant is determined.. However, the per-
-son’s earned income shall be counted when determining eligibil-
ity, unless the person was an AFDC recipient in any one of the 4
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preceding months-in which case the eamed mcome shall also be

exempt for this determination.

(15) Depucrions. The following dcductrons frorn income
shall be made in the order shown:

(a) Allocation, 1. Where theparents are included in the AFDC
group and the- child in-cominon is determined ‘ineligible, an
amount up to the average of the differences between the area [
standards set by's. 49,19 (11} (a), Stats., for family sizes 3 and 2,

-4and 3,5 and 4, and 6 and 3, shall be allocated to the child to bring

the child’s income up to this amount. This income shall be
deducted from the group’s income before detemumng eho]btllty
and amount of grant.

2. H there is a‘court order requiring a person in thé: AFDC
group to pay support to a person who is not in the AFDC group,

- this income shall be deemed unavailable to the AFDC group and
_shall be deducted from the group’s income before determmmg eli-

gibility and amount of grant.:.

(b) Deductions Jfrom earned tncome The fol[owmg shall be
deducted from earned i income in the order shown except from the

‘eamned i income of a person who violates 45 CFR 233, 20 (a) (11)

(iii): _
1. The ﬁrst $90 of eamcd income of: s
a. Any dependent child or re]auve applymc for or receiving
aid; and |
b. Any other person llvmg in lhe same homeas the dependent
child whose needs are considered in determining the budget;
- 2, Eamned income not already drsregardedm subd l.equal to
one of the following:
- $30 plus an amount equal 10 1/3 of the remaining earned
income not disregarded as provided under s. 49.19 (5) (a) 4.,
Stats., unless the person has received the $30 plus 1/3 deducuon
for 4 consecutive months and, since then, has not been of‘f AFDC
for 12 consecutive months; _
. b $30as prowded under s, 49, 19 (5) (a) 4m Stats unless

.8 mo_nths have passed since the person received the fourth consec-

utive month of the $30 and: 1/3 deduction under subd. 2. a., and,

... since then, has not been off AFDC for 12 consecutive months; or

- €. $30 plus an amount equal to 1/6 of the remaining earned
income not disregarded as provided under 5. 49.19 (5) (am), Stats.,

+unless the person has received the $30 plus deduction for 12 con-

secutive months and, since then, has not been off AFDC for 12
consecutive months; ¢ .

3. ‘When employment cannot be mamtamed wtthout depcn~
dent care for a dependent child or incapacitated adultin the AFDC
group, the dependent care costs actually paid shall be deducted,
but not more than $175 each month for each dependent child age
2 or over or incapacitated adult or $200 each month for each
dependent child under age 2 as provided under s. 49.19 (5) (a) 4s,,
Stats,, ift

a. The amount is used to prowde care fora dependent child
or for an incapacitated person who is living in the same home as
the dependent child;

b. The person receiving care is also receiving AFDC; and

¢. The person requ1res care during the month the AFDC is
received,

(16) INCOME TESTS, The following income tests shall be made:

(a) Test for 185% of assistance standard. The AFDC group
shall be ineligible in any month in which the group’s income, not
counting AFDC payments, exceeds 185% of the assistance stan-
dard for that size group. A monthly allowance i in the amount spe-
cifted under 5. 49.19(11) (a)4., Stats., shall be added to the assist-
ance ‘standard ‘for each appitcant or recipient who meets the
criterion under s. HSS 201,30 (3). The exémptions specified in

‘sub. (14) do not apply to this determination. If the AFDC group’s

income exceeds 183% of the assistance standard, the primary per-
son, the primary person’s spouse, and any children'for whom they
are both legally responsible shall not be eligible. The financial eli-
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. gibility of other children in the AFDC Broup shall be determmed
under s. HSS 201.31. C

-~ (b) Determination of eligibiliry. Eligibility shaIlbedctcrmmed

by measuring the income, after applicable disregards, against the

appropriate assistance standard for the ARDC group size. If a per-

son has not received AFDC in one of the 4 prior months, the $30

-plus 1/3 deduction to eamed income specified in sub. (15) (b) 3.
and the exemption of student earnings in the determination of eli-
- gibility as specified in sub. (14) are not applied. If the income

-exceeds the assistance standard, the primary person, the primary .

i person’s spouse, and any children for whom they are both legally
responsible shall not be eligible: The financial eligibility of other
children in the AFDC oroup shall be dclermmed under s. HSS
201.31.

. Hlslory Cr. Reglster Apnl E983 No. 328 eff. S 1-33 emerg r (13) eff,

©T 12212840 x (13), Register, May, 1985, No. 353, eff. 6-1-85; emerg. 1. and rece. (1}

(b), am. (15) (b) 3. c., eff. 6~1-86: r. and re¢r. (1) (b), am. (15) {b) 3. ¢.; Register,
November, 1986, No. 371, ¢ff. t2-1-86; emerg. cr, (Sm), 1. ard recr. (15} (b), eff.
T 1-2-89; cr. (6m), am. (15) (intro.), r. and recr, (15} (b}, Register, March, 1990, No,
411, eff. 4-1-90; 1. and recr. (8), Register, March, 1292, No. 435, eff. 4-1-92; am.
(1) (a) and (b), Register, February, 1993, No. 446, eff. 3-1-93; cr. (13}, r. and recr.
(15){b}.am (16){a), Register, February, 1995, No. 470, eff, 3-1-95; emerg. ¢r. (4m),
‘eff: -4-95; cr. (4m). Reglszer. NO\ember 1995, No 479 eff. 12—1-95

HSS 201.29 Eligibility date (1) Except for maternity care
cases the beginning eligibility date shall'be the date or teceipt of
a signed and completed application or the date all eligibility

requirements are met, whichever is later. The beginning eligibility

- date for matemity care cases shall be the first day of the month in
which the medically verified seventh month of pregnancy begins,
- or the first day of the month of application, whichever is later.

{2} 1f required by the agency, a home visit shall be conducted
- prior to release of the check. This requirement does not affect the
amount of the check.

History; Cr. Register, April, 1983, No. 328, eff. 5-1-83; emerg. 1. (2) (b} eff.
. 6—!—86 T. andrecr (2), Register, Nmem‘ner 1986, No 37, eﬂ’ 12 1-86.

HSS 201.30 Determination of grant amount. (1) On-
GOING PAYMENTS. .  Except as provided in s. HSS 201.303, the
AFDC grant shall be determined by subtracting the AFDC group’s
income from the family allowance appropriate for the sizé of the
AFDC group. As provided under s. 49.19 (11) () 7., Stats., no
payment shall be made for a month if the amount of the payment
would be less than $10 except when the benefit amount is reduced
below $10because of recoupmentunders HSS201.30(5). Mem-
bers of an AFDC proup which receives no mongy payment

- becanse of the application of 5. 49.19 (11) {a) 7., Stats., shall be
deemed recipients for all other AFDC purposes except for partici-
pation in commumty work expenence under s, 49.193 (4) (h),

‘ Stats

© (2) FrsT PAYMENT. If the beginning cligibility date is the first
of the mionth, the first payment is a full month’s grant, Otherwise
“the first payment shall be prorated as follows:

() The number of days from the beginning eligibility date to
_lhc end of the month shall be'counted.
. b) The number of eligible days shall bedivided by the number
of days in the month,

(c) The fu]l—month s grant amount shall be muluphed by the
resuit of par. (b) to get the first grant.

(3) ADDITION:OF A PREGNANCY ALLOWANCE. A pregnancy
¢ allowance as provided ins. 49.19 (11) (a) 4., Stats.; shall be added
to the assistance standard when, in the AFDC group, there is a
woman who is medically verified to be in the final trimester of
. -‘pregnancy. To establish the month in which the pregnancy allow-
.-ance shall begin, the agency shall count back 3 calendar months
from the expected date of delivery.
* {4) CORRECTION OF: UNDERPAYMENTS.  Agencies shall
promptly correct any underpayments to current recipieats and
those who would be-current recipients if the error causing the
underpayment had not occurred. - A retroactive corrective pay-

- recoupment shall be obtained by reduction of the grant,

HSS 201.303

ment shall not be considered as income or an asset in the momh

paid or the following month.
(5) CORRECTION OF OVERPAYMENTS. (a) Agency respensibil-

ity.  Agencies shall promptly. recover all oveipayments. An

agency -shall recover an overpayment- from the AFDC group

- which was overpaid, or from any AFDC group of which amember
‘of the overpaid group has subsequently become a member.’

(b)  Procedures for recoupment from current recipients. 1.
‘Involuntary repayment’. Except-as provided under subd. 2,
"The
recoupment withheld from the grant shall continue every month
until the overpayment is paid back in full, The amoum recouped

, from the grant shall be;

Seven percent of the fam;ly a]lowance unless a court

orders a different amount, when the overpayment is the result of

applicant or recipient error that is otherthan that described under
subd. 1.-b, department or agency error, continued payments pend-
ing a fair hearing decision when it is against the applicant or recip-
ient, continuation of the grant because of the necessary 10 day
notice or.an AFDC group member participating in a strike on the
tast day of the month in which AFDC is received; or

b. Ten percent of the family allowance as'provided urider s.
49.19 (17}, Stats., when the overpayment is the result of an inten-
tional program violation deterhined under s. 49.123 (2), Stats.

2. ‘Voluntary repayment’. A recipient may make a voluntary
repayment in ‘addition to the amount thhheld from the grant
under subd. L. R :

(c) Pmcedures for recoupmem  froit former recrpzenrs The
agency shall ask former remplents to voluntarily repay the over-

- payments. If a former recipient refuses to repay voluntarily and

the overpayment is $35 or more, the agency shall refer the former
recipient for collection or court action. The agency may suspend

collection efforts if the overpayment balance is lessthan $35..

(6) * CASES WITH BOTH UNDERPAYMENTS AND OVERPAYMENTS.
When both an underpayment of assistance has been made to an
AFDC group and an overpayment of assistance has been made to
the same AFDC group, the agency shall offset one payment
against the other in correcting the payments.  An overpayment
shall be-offset only in a month in which a supplemental benefit
payment is issued to correct an underpayment for a-prior month,

History: Cr. Register, April, 1983; No. 328, eff. 5-1-83; cr, (3) (d), Register, Jan-
iary, 1988, No. 385, eff, 2-1-88;am. (1),r. and recr. (3), cr. (4}t (6), Reglster Febru-

- ary, [995, No. 470, eff 3-1-95; emerg am. (I),eﬂ‘ I-—-l-96 am. (1),Reglster,.lul),

1996, No. 487, eff. §-1-96.

HSS 201.303 AFDC benefit cap demonstration proj-
ect, {1) AUTHORITY AND PURPOSE. This section is adopted under
the authority of ss. 49.19 (11s).and 49.50 (2), Stats., to permit
implementation of an AFDC benefit cap demonstration project
statewide. Under the project, an AFDC grant shall not increase for
an AFDC group under sub. (3) (a) 2. or 3., when an additional
child is bon if the child is bom more than 10 months after the date
the family was first determined to be eligible for assistance, but
not earlier than November 1, 1996~

(2) ApPLICABILITY. This section applies to the depanment ]

' county and iribal agencies and to AFDC fecipients.

(3) DEPARTMENT RESPONSIBILITIES, (a) Asszgnmenr to benefit
cap demonstration project, The department shall -randomly
assign each AFDC group to one of the followmg demonstration
groups.

1. A control group, for whom the AFDC grant is determmed
according to s. 49.19 {11} (a), Stats.;

2. An experimental group, which will be evaluated for
research purposes and for whom the AFDC grant is determined

according to the prowsmns ins 49.19(1 1 5), Stats and this sec-
tion; and .

© 3. A non- expenmental gmup, whwh will not be cvaluateci
for research purposes and for whom the AFDC grant is deter-
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- mined according to the provrsronsms 49, 19(115), Stats., and this
section.

-Ab) : Provision of family planning mfonnatron services and
instruction in parenting skills. The department shall contract with
--a county.agency in each county and each tribal agency to provide
t-family planning information services and instruction in parenting

skills to AFDC groups at the time of each application and redeter-

mination of eligibility.

(4) AGENCY RESPONSIBILITIES. (a) Notrfcatron Coumy and -
::tribal agencies shall inform ail applicants for and recipients of -~
.- AFDC of the prowsrons under sub (5) at the tlme of apphcatton :

-and review,

(b) Famtly pt’amamg mfomzatton services. Aﬂenmes provtd-' .
ing services under sub. (3) (b) shall develop and submit to the

. department an annual plan for the provision of family planning
information services to recipients subject to sub. (3) (a).

. {(5) GRANT DETERMINATION FOR ADDITIONAL FAMILY MEMBERS.
(a) In determining the grant amount under s. HSS 201.30, a ¢hild
‘bom into an experimental AFDC group under sub. (3) {a) 2. or
" non-experimental AFDC group under sub. (3) (2) 3. more than 10
months aftei the date that the family was fifst determined to be eli-
gible for assistance under this section shall not be considered in
determining family size for purposes of s. 49.19 (11} (a), Stats.,
. unless at least one of the following conditions is met: :
.+ ... 1. The AFDC group did not receive benefits under s. HSS
201 30 for a period of at least 6 months, other than as a result of
sanctions, and the child was born during that penod or not-more
than 10 months after the AFDC group resumed receiving benefits
under s. HSS 201.30 after that period; :

2. The child was concewed asaresultofa sexual assault in
. violation of 5. 940.225 (1), (2) or (3), Stats., in which the mother

.. did not indicate a freely given agreement to-ha\'e sexual inter- . .
. course, orthe child was conceived as aresuit of incestin violation

of s, 944, 06 or 948.06, Stats, The agency shall grantan exemptton
if:

a The 1ncrdent has becn reported to a Iaw enforcement
aoency which determines that there is probably cause to beltevc
the crime occurred; and |

b. A physician verifies that there is reason to beheve the preo~
-nancy or birth resulted from the reported incident;.

3. The child’s miother is a dependent child as provided in s.
L 49,19 (1) (), Stats., at the time of the child’s birth and the child
is, or multiple chrldren are, born as a result of the mother’s first
pregnancy that resulted in a live birth or live births;

“ 4. “The child does not reside with hlS or her bto!oglca! mother
or father; or

* 5, The recipientis subject to the parenta! and fam:ly reSpon31—
blltty demonstration prcuect under s. 49 25, Stats., and 5. HSS
201 198

. (b)) The county or Iribal agency, shall add a pregnancy ailow-

ance to the assistance standard under s. 49,19 (11} (a), Stats,, for
an AFDC benefit cap demonstranon group in accordance with s,
HSS 201.30 (3).

(c) Children bom to current or new recipients pamcrpatma in
‘the experimental and non-experimental AFDC groups under sub,
{3} (a) 2.'and 3. iore thart 10 months after the date the family was

‘first determined to be eligible for assistance shall be counted inthe
family size for AFDC assistance standard purposes under s, 49.19
(4) (es) and (k) and (11) (a), Stats., but not for AFDC benefit deter-
mination purposes. These children shall be deemed recipients for
AFDC purposes and shall be categorically eligible for medical
-assistance as provided under s, 49.46, Stats., food stamps as pro-
vided under 7 CFR Part 273.2(3)(2) and child care. -,

. History: Cr., Register, July, 1996, No, 487, eff. 8-1-95, -

HSS 201.305 Two-tier AFDC benefit demonstration
project. (1} AUTHORITY AND PURPOSE. This section is adopted
under the authority of ss. 49,19 (11m) (a) and 49.50 (2), Stats., to
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provide rules for the adminisiration of a two—tier AFDC benefit
demonstration project, on a pilot basis, under which the depant-
ment provides a person who is eligible for AFDC and who is
required to participate in the demonstration project with monthly
paymeats, for the first & months that he or she lives in Wisconsin,
calculated on the basis of the AFDC benefit level in the state in
which the pnmary person most recently resided for at least 30
days.

(2) APPLICABIL[TY Thrs section apphes o all county €Co-
nomic support agencies participating in the pilot and to all apphi-

~cants and recipie’nts living in a pilot county who are required to

parttctpate in the two-tier AFDC benefit demonstratton project.

(3} ‘Dervitions. Tn this section:

(a) “Flat grant” means an AFDC benefit amount which astate
determines covers basic needs such as food, clothmc household
itemns, shelter and utilities.

~{b) “Former state of residence” means the state, other than
Wisconsin, in which the famﬂy most recently resrded for at least

30 days.

(c) “Special needs payment means & payment made to meet
needs that are essential for some persons but not all.

(d) .- “Standard of need” means the income a state determines

' 1is essential as provided under 45 CFR 233.20 (a) (3) (ii).

“{e} “State" means one of the 49 other states or the Drstnct of
Columbta :

(D) Typ;cal family” means a famrly wtth one adutt caretaker
and a dependent child or children.

{4) ‘DEPARTMENT RESPONSIBILITIES.  (a) Selection of pilot

~counties.” The department-shall select the counties to participate

‘in the demonstration project in accordance wrth s. 49 19 (lim) (),
Stats,

{(b) . Deterntination of benefit levels. 1. ‘Ma)_tlmum AFDC
benefit levels’. The depariment shall establish maximum AFDC
benefit levels for families participating in the d_emonstration proj-
ect based ‘'on the former state of residence and family size, In
determmmg the maximum AFDC benefit levels for families par-

_ trcrpatmg in'the demonstration pro;ect the’ department sha]l take

into accotint the following factors:

a. The AFDC benefit level avallable toa typtcal famtly of
the same size in each state; _'

b. ‘That portion of each state 's AFDC beneﬁt amount which
is comparable to a flat grant; o

c. Astate's spemal needs payments that are rerrular predict-
able and available to a typical family of that size except that a spe-

:cial needs allowance related to pregnancy shall be determined as

provided under subd. 2. ¢. Special needs payments covered by
another funding source in Wisconsin such as low income energy

.assistance under s. 49.80, Stats., AFDC emergency assistance

under s. 49.19 (11) (b), Stats., or JOBS program reimbursements

_under s. 49,193, Stats., are not considered;

d.  Whether a state varles benefit amounts by geograph:cal
area. For states that do so, the department shall use the benefit
amount provided to recipients in a major urban area. Ifastate has
more than one major urban area, the department shall usé the
benéfit amount provided to recipients in the major urban area in
which a majority of the AFDC population resides; and

e. Ifthe benefit amount in a state is arrived at by subtracting
countable income from a standard of need rather than from the
maximum AFDC payment amount the departrnent shall use the
same method.

2. ‘Payment-amount for an mdmdual famlly’ in determm-
ing the payment amount for a famaly subject to the demonstration

project, the department shall:

a. Determme the famrly s countable income based ons. HSS
201.28;

b, Choose the appropriate benefit level according to family
size and former state of residence of the primary person; and
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. c. Adda pregnancy allowance as provrded under s. H33
. 201 30 (3) as appropriate. |
: (c) Establishment of initial benefit Ievels and arinual updates.
Maximum AFDC benefit levels, for the period July I, 1994
. through June 30, 1995, available to families participating in the
demonstration project according to family size and formier state of
residence are set ot in Table 201.305. The department shail
update the benefit ]eve]sannua]lybcgmmng]ulyl 1995, foreach
year of the demonstration project by publishing updated benefit

- levels as & public notice in the Wisconsin administrative register.

All benefit levels shall be established by the department only after
* consultation wrth the federal dcpartment of health and human ser-

.- vices.

(&) No issuance or supplememat:on of AFDC benef 5. 1.
Except as: provrded in subd. 2., the deparlmcnt may not issue or
supplcment an AFDC beneﬁt amount in a month when a family:

"a.  Moves to Wisconsin and applies for AFDC benefits, has
already received'an AFDC grant from their former state of resi-

" dence and that AFDC bencf t amount covers the period for: whlch
thcy are applying; or

.b. Movesfroma pilot fo a non—pllot county and has already:
received an AFDC grant based on residence in the pitot county,

i2. - The department mayissue a supplemental AFDC benefit

.for an individual who was not included in the AFDC grant issued

in the former state of residence or pilot county for a reason that no,
longer applies or foi an mdmdual added to the AFDC group such-

‘as a newborn,

) Issuance bf AFDC benefits aﬂer 6 months based on Wis-
_consin standards. The department shall ensure that after the sixth

- consecutive month of residency, the family receives AFDC bene- |
“fits based on Wisconsin' AFDC payment standards as long as all’
other cligibility factors are met. In determining when the family -
megcts the sixth consecutive month of residency, the agency shall |
count an ixjitial partial month of residency as a full month, 'AFDC

benefits baséd on Wisconsin AFDC payment standards shall
begin in the next possible payment month.

(5) - WHO 1S REQUIRED TO PARTICIPATE.
_under sub, (6), an AFDC group living in a pilot county and

i requesting AFDC benefits in that pilot county on or after the
~beginning date of the’ demonstration project shalt participate inthe |
demonstration project if the primary person:has not previously

resided in Wisconsin for at least 6 consecutive months and either:

~(ay 1. Applies for AFDC benefits more than 90 days but fewer
than 180 days after moving to Wisconsin; and :

2. 1s unable t6 demonstrate to the satisfaciion of the economic "

support agency thiat he or she was employed for at least 13 weeks
after moving to Wisconsin; or |

Sm.

Except as provided’

(b} Apphes for AFDC within 90 days after movmg to Wlscon-

HSS 201.305

(b} An individual who moves to Wisconsin solely to provrde
care for minor children and;

1. “The minor children for whom he or she is providing care
are-not his or her'natural or adopted children;

‘2. All of the minor children included in the application for
benefits have lived in Wisconsin for a period of at least 6 consecu-
tivé months; and

3. The request for assistance is solely for those chlldren,

(c) Anindividual who has lived in Wisconsir for at least 6 con-
secutive months except for brief absences whrch do not interrupt

_ resxdency under s. HSS 201.15;

(d) -Participating in the parental responsrbrhty prlot prmram
under s. 49,25, Stats.;

(e} Anindividual who was réquired to pamc;pate under sub.
{4) and moves from a pilot to a ‘non-~pilot county; or.

() An individual who moved to Wisconsin from a place other
than the 49 other states or the District of Columbia,

(7) AGENCY RESPONSIBILITY. The agency shall:

(a) Determine whois quulred to pamcrpate in the demonstra—
tion project;

- (b) In addition to thc venﬁcatwn requrrcments in_s. HSS
201.08, verify:
‘1. The primary person’s former state of remdence,

-~ 2. Whether the AFDC gronp received AFDC benefits in the
former. state of resrdence and the most reccnt AFDC bcncﬁt
period; and :

3. The pnmary person’s or otherlegally responsrb[e relative’s
employment if that is the basis for claiming an exemption from
participation in the demonstration project under sub. (5) (a) 2.;

() Assist the AFDC: group in obtaining the needed verifica-
tions when the AFDC group is unable to produce adequatc docu-
mentation 1ndependen£1y, o i

(dy 1. Tfthe primary person claims prior Wisconsin residence
but the agency is riot able to verify Wisconsin residence hrstory,
presume that the pnmary person, ‘Thas faaled to meet the cxcmption

“under sub. (6} (c);:

(6) WHO 1s NOT REQUIRED '1'0 PARTICIPATE.  An AFDC group -

Is not required m tlfthe -
q o participatein Lhede onstratwnpro_]cc pri- . action being appeale d

mary person is: .
(a) A mrgrant farm worker as defi ned ins. HSS 201. 15 (2),

2. If the pnmary person is complymc wrth rcqurrcmcms
under s. H8S 201,07 but cannot obtain the needed verification
regarding previous state of residency, determine, usmg the best
available evidence, the state on which the AFDC group's benéfit
amount will be based. If the primary person fails or refusesto pro-
duice the required verification regarding the previous state of resi-
dency, deny the application as provided under s, HSS 201.08; and

() Provide information to the applicant or recrprent reﬂardmcr
appeal rights undcr sub. (8).. ¢ :

{8) APPEALRIGHTS. An applicant or recipient may request a
fair heanno in accordance with ch. HSS 225 except that a request
for a fair hearing shall be received in the department’s officeof
administrative hearings within 45 days of the cffectwc date of the

HIS'lor)

Emerg. cr, eff. 7-1-94; cr. Register, Februa.ry !995 No. 4'10 eff.

[ | —95 et (6) (b)3 Reglster April, 1995 No. 472 eff. 5— 95,

TABLE 201.305

WISCONSIN AFDC TWO-TIER TABLE OF STATE MAXIMUM BENEFIT AMOUNTS BY FAMILY SIZE - EFFECTIVE 7/1/94 — 6/30/95

STATE . 1 -2 |3 :koa s ] -6 7 8 9 10 1 n iz B3| [ | w oz | s
AL mof 137 | 16 fred | 225 [ 252 | 287 [ 315§ 344 372 foa00 | 428 fous7 fuss |isiz | sar ] s | osan
AK | sta [sm | o2 [10zs | 1127 {u220 1331|433 [ 1535 ey [ 1730 | as41 § 1043 | 2045 | 2147 | 2249 | 2351 | 2453
AZ 1204 295 | 347 |18 | 489 | set ] 63 o703 | 775 | s46 | o17 | 988 loeo |13k | 1202 | 1274 | 1246|1416
AR | stufaer | 204 | a7 | 286 {ase | 3m [ a1s | as7 | a7 | asy | ast | as7 [ast [ast [ as7 | as7 | 4s7
ca | 299 | 490 [ 607 | 723 [ w24 | 926 | 1017 [ 1108 { 1197 | 1286 | 1286 [ 1286 | 1286 | 1286 | 1286 | 1286 | 1286 | 1286
Co..| 24 | 280, | 356 | 432 | 512 |50 |es2 | s | 779 | 840 | o2 [ 950 {1016 | 1072 | 2o { nis6 | 1243 | 1300
Cr | 356 | 473 | 581 [ es3 | 781 | 284 | 907 1102 | wros | vaoe faase |uare 1527 [iess [izas 1799 [ ss2 [ 106
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-~HSS 201.305 WISCONSIN ADMINISTRATIVE CODE 24
DE ] 200 ] 290|338 407 [ 475 | s44 | 612 | 681 | 750 |-sio [ 888 | 957 | 1026 | 1005 | m1e4 | 1233 | 1302 | 13
DC | 265 | 330 | 420 | 513 | 59t | evs | 797 | a1 [ 968 Juos3 | 1ann | 1308 | 1248 | 1316 | 1366 | 1434 | 1574 | 1610
FL[ 180 | 241 | 303 | 3ss | 426 | 437 | sa9 | eo [ e | 733 [ 795 | ss7 [ 919 |oos1 | 1oa3 | 1105 | 1167 | 1220
GA | 155 | 235 | 280 | 330 | 378 | 410 § 4da | 470 | 495 | s30 { 568 [s68 | ses | ses | 588 | 58| s6s | ses
HE 3 418 | 565 [ 712 |-859 | '1006 | 1053 | 1300 | 1446 | 1593 | 1740 | 1887 | 2034 | 2181 | 2328 § 2475 | 2621 .| 2767 | 2013
ID 1205 251 | 317 | 382 | 448 | 813 | 579 | 45 [ 710 ] 176 .} 841 {.906 [ o7 [ 1036 | 1101 | 166 | 1231 | 1206
I | 212 | 283 | 382 | 424 | 495 [ se0 | 589 | e2u | 655 | ese | 72sf 761 | osor | 84z} 86 | o310 | 979 | 1030
IN | 139 | 220 | 288 | 346 | 405 | 463 | s22 | ss0 [ 639 | 607 | 762 |82z | so2 | 957 fued2 [ 1087 | 11s2 |27
1A ] 183 ) 361 | 426 | 495 | 548 } 610 | 670 - 731 | 791 | 865.1 952 ] 1039 ] 1126 | 1213 | 1300 | 1387 | 1474 | 1561
KS .| 241 | 326 |03 | 470 | 532 ). 503 | 654 | 75 | 776 | 837 [ 898 ] 950 § 1020 | 1081 § 1142 | 1203 | 1264 | 1325
Ky [ 162 | 196 | 228 | 285 | 333" [ 376 | 419 | 419 | 415 | 419 | 419 § 419 | 419 | 419 § 419 | at9" | 419 | 419
LA 772 ) 138 Jreo 23 [ 2mm ] 31e | 352 | am |42 [ae2 |01 | osa0 [ osse | 620 | ee2 {07 | 741 ] 780
ME, {198 | 312 [ @8 | 526 |63 | 739 | 846 | 953 | 1060 | 1167.[ 1274 [ 1381 [ 1488 | asos | 1702 | 1509 1915 | 2023
MD | 162§ 286 |.365 | 441 | osu1 f ss2 | 632 |oe9s | 751 | s10.| 869 | 927 | 98¢ {1042 | v102 |-1161 | 1221 | 1281
MA {392 | 486 .| 579 |.668 | 760 | 854 | 946 “['1037 | 1128 | 1220 | 1315 | 1410 { 1505 | 1600 | 1695 | 1700 | 1885 | 1980
ML | 276 | 370 {459 | 563 | 659 /[i792 | 868 | 944 {1020 [ 1096 | 1172 [ 1248 | 1324 | 1400 | 1476 | 1552 | 1628 | 1704
MN | 250 | 437 | 532 Je21 | 697 | 773 | 850 | ol | 930 1035 | toso | nna2 }uies | 1248 | 1301 [ 1354 | 1407 1480
MS | 60 [ 96 | 120 ] ras | 1es | 192 | 216 | 2s0 [ 264 | 288 [ 312 {336 | 360 [ 384 [r408 | 432 [ase | 40
MO f 136 ] 234 | 202 342 | 388 | 431 | 474 | 514 | 554 | 395 |'ess [ ers | 715 [7ss o5 835 | 815 |oois
MT | 235 | 318 | 401 | 484 {.567 {650 | 732 | 816 | 855 | %03 | 926 | os0 | es8 | 1017 | 1044 | 1068 | 1068 | 1068
©NE c[:222. | 293|364 ['435 | 506 | 577 |-648 |'mi9 | 790 | se1 | 932 | 1003 [ 107s | 1145 [ 1216 [ 1287 } 1358 | 1429
NV | 220 | 288 | 348 | 408 | 468 | 527 ]| 587 | 647 | 706 | 766 | 826 | 885 |'945 1005 [1065 [ 1924 {1184 | 1244
‘NH {414 | am [ ss0 [ ei3, | 673 | 754 | 817 | 910 962 1036 | uize | 1108 {#2es | 133 | 1399 [ides 1533 | 1s00
NI Lz | 322 |aze | ass | ss2 |61 foe77 | 728 | 778 | eis | sas e2s | 97 | 1028 1078 | 1128 | 1198 [1238
CNM 1209 | 283 ) 357 -1 431 | S04 | 578 F s52 | 726 | 800 | 873 | o947 1021 }1095 |1169 | 1243 |-1269 '} 1295 | 1321
NY | 327 (429 | 524|619 P 7is |8y [ oo poro | 1039 [roee |uise | 1dio | 1279 | 1330 {1399 | 1459 [ 1519 {157
NC |18l | 236 | 272 | 207 | 324 | 349 | 373 | 386 | 406 [ 430 | 448 | 473 | 496 | 520 { 546 | 57 | 596 | em
ND | 221} 333 (400 | 501 Vo569, {628 {660 [ 2 [7ss [ 708 [ sa1 | ssa .l 927 [ 970 {1013 Jaose {toos | 1142
OH | 203 [ 279 ] 341 {421 | 493 | 599 | 613 680 | 748 | 816 | 8831 [ 049 |'1006 | 1082 | 1150 | 4234 { 1318 | 1402
OK [ 200 | 251 | 34 402 [ 470 [ 538 | 06 666 | 723 |23 1723 | 723 | 723 f 723 [ 923 | 723 {723 | 723
OR F'310 | 395 [ 460 | 565 | 660 [755.|.m40 | 925 [ 985 [ 1050 | n19s {1300 | 1408 | 1510 | 1605 [ b220 § 1825 | te30
< PA [ 25 {330 [ 420 | s14.f 607 | a7 | 770 f ss3 [ 936 |to1o | 102 | niss 11268 fuzse | 1434 | 1517 | 1eco | es3
R J 327 | 449 o] ssa 632 | 710 {800 | 880 9v0 | ros2 {uaz Jeziz {203 }adrs | 46t | 1542 1628 | 1714 | 1200
scofus | 1597 [ 200 [ 240 § 28t { 3m | 362 | doz | 443 [ag3 [ s24 {ses [e0s foeds | ess | 726 | 767 | 796
sD b 293|368 [ 417 {464 | 512 | 560 | 607 | 655 | 702 | 750 | 798 | 845 | 89z | 940 ] 987 | 1035 | 1082 ] 1129
TN, |95 | 142 | 185 | 226 | 264 | 305 | 345 [ 386 ] 425 | 467 | s08.f 549 [.589 | 630 |-670 |-711 | 750 | 790
TX 8 163 | 188 § 226 | 251 | 288 | 313 | 336 | 382 | 425 | 451 | 494 | s20 | se3f sso | 632 615 | 71
UT | a0 |33z | 914 | asa’] ss1 | w07 | 636 foses | 697 | 7267 L ss | 786|816 | 846 | 876 § 006 | 936 | 966
VI | 437 | s36 | 638|717 | 804 ] 860 { 955 [ 1037 | 1114 [ uoz fa269 | 1346 | 1423 | tson | 1578 | 1ess | 1732 | 1810
va o | 174 [ 257 | 322|386 | 457 | 509 570 | 636 |62 §o7ss | omis s { 937 |99 [ 1ose | uze fust | 1242
WA 349 | 440 | 546 | ea2 | 740 ) 8d1 | 971 [ 1075 | 1075 [ 1075 | 1075 f 1075 | 1075 | 1075 [ 1075 | 105 1075 | 1075
Wy O F1as [ o0 4357 | 328 [ 376 | 437 ] 485 [ s00 | so9. [ 500 |50 | sov [-s00 | s09 f sos [ so0 [ soe | s
WY | 195 | 320 | 360 | 390 | 450 | 510 | 575 ] ed0 p7o0 | 765 { 777 | o189 | 201 | 813 | 825 | 837 | 849 | 34

Note: For subsequent 12 month schedule after June 30, 1995, see Wsconsm -

Adrmmstrauve Reglster daled Jum: 30(11

HSS 201,31 Financial ellglb:hty in chﬂdren»—only
cases. Children with no legally responsible relative in the home,
stepchildren, and pregnant children may be eligible ven though
the primary person, the primary: person’s spouse and the chlldren
for whom they are both legally responsible are not eligible.

. (1) NONLEGALLY RESPONSIBLE RELATIVE CASE. When children
with no legally responsible relative in the home are the only ones
in the AFDC group, no income or asséts may be considered avail-
able from the nonlegally responsible carétakers. Only the chil-

Register, July, 1996, No. 487

dren’s own income and assets shall be used in téstihg their eligibil-
ity and determining the amount ofitheir grant. An exception to this

© occurs when the legal parent separates from the stepparent care-

taker; in which case stepparent deemmg rules sha!l apply until the
marriage is terminated.

{2) STEPCHILDREN CASE. To determme the financial cllg[blhty

" of a stepchild, the income, assets, and needs of mehglble family

members shall be considered. Specific amounts of income and
assets shall be protected for the ineligible persons. If assets exceed
the proiected amount, the excess shal_l be available to legal depen-



95 DEPARTMENT OF HEALTH AND SOCIAL SERVICES

dents, If income exceeds the protected amount, the excess shall be
:available to legal dependents and stepchildren: -

(a) The assets considered available to the child from the parent
"who is legally responsible for the child shall be the dollar amount
of the ineligible family members’ nonexempt assets above $1,000
or the dollar amount of the legal parent’s nonexempt assets,

_whichever figure is less. The nonexempt assets are determined -

according fo s. HSS 201.32. The total amount of assets available

" to the child, jncluding the child’s own, shall be tested against |

$1,000. If the assets exceed $1,000, the child shall be mehgrb[e
If the assets are less than $1,000, the child shall pass the assets test.

. ..{(b) If both caretakers in the home have stepchildren in the
AFDC group, the children shall be separated into subgroups
.Aaccording to their legal parent and each subgroup shall be tested

. separately,against $1,000, The nonexempt assels are determmed

_according to s, HSS 201. 32,

(¢} The income considered avallable to the c}nldren in the
AFDC group shall be the dolfar amount of the ineligible parent's
and ineligible stepparent’s net income above the assistance stan-

_dard appropnate for the number of ineligible family members.
....The net income shall be determined according to s. HSS 201.32.
.. The grant amount shall be the.difference between the income
available to the children, including the children’s own income,
and the family allowance appropriate for them.

- +.{3) MIXTURE OF STEPCHILDREN AND NONLEGALLY RESPONSIBLE
~-RELATIVE CASES. When the caretaker is a nontegally responsible
relative of a child the procedures in sub. (1) apply. In determining
the eligibility of such children in a stepparent case, each child for
. whom the caretakers have no legal responsibility shall be treated
individually asa suboroup for both the assets test and the income
~ test. If both caretakers in the home have stepchnldren inthe AFDC
" group, ‘the stepchildren shall be separated into 2 'subgroups
according to their legal parent for the assets test but shail be
together in one subgroup for the income test.; ' '

I €] Each subgroup’s assets shall be measureti agarnst s1, 000,
If the assets gxceed $1,000, the subgroup shall not be eligible; if
the assets are $1,000, or less, the subgroup shall pass the asset test.

(b) For the i income test, an individual-test amount shall be

... determined by dividing the appropriate family allowance by the
total number of children in the subgroups. The. individualtest

. amount shall be multiplied by the number of stepchildren to deter-
mine the stepchildren’s test amount, If the stepchildren’s com-
bined income, including any made available from the parents,
exceeds the stepchtidren s test amount, the stepchildren shall not
be eligible, .

{c) Ifthe income of any Chll{l t'or whom the caretakers have no
. legal responsibility exceeds the mdwrdual test amount, that child
shall not be eligible. ~ ‘

(dy The grant for the elrgrble chtldren shall be the drfference
between their i income and a family allowance for the number of
eligible children.

(4) PREGNANT CHILD CASE. If a pregnant child is not depnved

under s. HSS 201.14 her fi nancral Gliglblllly is determmed as fol- :

Jows:

(a) In determmma assets avarlable from her meltglb!e parents,
the ineligible family members nonexempt assets above $1,000 or
_ the parents’ nonexempt assets; whichever is less, shall be consid-
-ered available to the pregnant child. The nonexempt assets shall

be determined under s. HSS 201,32, If this amount plus the preg-
nant child’'s own assets exceeds $1,000, the pregnant child shall
not be eligible.

(b) In determining how much income is avallable from her
-ineligible parents, the amount of the appropriate assistant standard
-for the ineligible family members shall be protected as follows:
The amount of the net income above the standard or the parents’

income, whichever is less, shall be considered available.to the -

pregnant child. The net income shall be determined under s, HSS

HSS 201.33

201.32. The child's own net income shall be added to the income
made available from the parents and the total shall be subtracted
from the family allowance appropriate for the pregnant child. If
thete is-a deficit, the amount of the deficit shall be the amount of
the AFDC grant. If there is no deficit, the preanant child shall not
be eligible.

-(5) THREE-GENERATION CASE. A three—generatron case has the
following characteristics: All 3 generations are living in the home,

- the second generation is a never~married minor parent, and there

is a third generation child who has not been voluntarily excluded.
If the three-generations taken together are financially ineligible,

. the financial eligibility.of the third generation shall be tested by

itself. To test the financial eligibility of the third generation, it is
necessary to determine how much of the minor parent’s income
and assels are available to the third-generation child. -

(a) The amount of assets considered available to the third gen-

" eration shall be the combined amount of the first and second gen-

erations’ nonexempt assets above $1,000 or the minor parent’s

" nonexempt assets, whichéver is less. The non—exempt assets shall
* be determined according to s. HSS 201,32, The third generation’s
+ nonexempt assets shall be added to those considered available

from the minor parent. If the result is greater than $1, 000 the case
shal! not be ehglble

{b) “The income consrdered available. to The third aeneratron

shall be the combiried first and second generations’ net income

above the assistance standard or the minor parent’s net income,
whichever is less. The net income shall be determined under s.

" HSS 201.32. The third generation’s fet income shall be added to

that made available from the minor parent and subtracted from the
appropriate family allowance. If there is a deficit, the amount of

~the deficit shall be the amount of the AFDC grant If there is no

deficit, the case shall not be eligible.

-..- History: Cr. Register, April, 1983, No. 328, eff, 5-1-83..

HSS 201.32 b’étermining'none)tempt assets and net

income of persons not in the AFDC group. When an ineli-
‘gible person who resides in the home has a legally resp0n51ble

relationship to an AFDC group member, the ineligible person’s
non—exempt assets and net income shall be determmed as follows:

(1) The following assets are exempt

(a) Homestead property; -

(b) .Household effects; and

(c) Up to $1,500 of equity value for one motor vehicle if there

_is one ineligible caretaker. If there are 2 ineligible caretakers, up

to $750 of equity value forone motor vehicle for each rnehorble
caretaker. ..

(2) ‘To determine net income the followmg deductions sh alI be
made:

(a} If aperson is empkoyed $90 shall be deducted from eamed
income,

{b) Deductions from earned income as specrﬁed in 5. HSS
201.28 {15) (b) 2; however, this deduction shall not be allowed if
any person in the AFDC group has already received a deduction
for the same dependent. - :

©) Payments for education or training shall be exempt as spe-
c:ﬁcd in 5. HS8S 201.28 (1) (a).

{d) Court-ordered support actuaily paid for a person outside
the home shall be déducted from the income.

(8) Net income of persons not in the AFDC group shatl be con-
sidercd uneamed income when used in determining the financial
eligibility of any person in the AFDC group.

History: Cr. Register, April, 1983, No. 328, eff, 5-1--83; emerg. 1. and recr. (2)
(a),¢ff, 10-2-89; r.and recr. (2) (a), Register, Ma.rch 1990, No. 41, eff. 4-1-90; am,
(2} (a), Regastcr February 1995, No. 470, eff. 3-1-95. "~ ~

HSS 201.33 Income and assets of legal!y responsi-

ble refatives.: This section applies where a-person living in the
home is notin the AFDC group but is the spouse or parent of some-
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one whois in the AFDC group. This section does not apply to step-
- ; children, pregnant children, and three—oeneratton cases covered
by s. HSS 201.31.

~{1) Allnonexempt assets of legally respon51b]e relatives shall
be considered available to the AFDC group, Nonexempt assels are
determined under s. HSS 201.32.

(2) Ifitis the spouse or only one parent who is i the home but
not in the AFDC group, al net income but the average of the dif-
ferences between the area [ standards set:by s. 49.19 (11) (a),
Stats., for family sizes 3and 2, 4 and 3, 5 and 4, and 6 and 5, is
-deemed as unearned income to the AFDC group. When both par-
ents are in the home but not in the AFDC group, an amount which

exceeds twice the average shall be deemed, Net income is deter- .

- mined under s. HSS 201.32.-
History: Cr Register, April, 1983, No. 328, eff. 5-1-83.

HSS 201.34 Income and assets of the sponsors of
aliens. The income and assets of the sponsor and the sponsor’s
... spouse, if living together, shall be deemed for the purposes of
_determining ehglbthty and the grant amount fof an alien for a
period of 3 years after the alien’s entry into the United States. In

this section, sponsor” means a person, not an organization, who
executed an affidavit of support or similar agreement on behalf of
an alien who is not the person’s child as a condition of the alien’s
“entry into the United States. The alien shall obtain the cooperation
of the sponsor in supplymg the information and documentation
wh1ch the agency requests to determine the alien’s eligibility.
(1) Exceptions. Deeming of the sponsor’s income and assets
- shall -not apply in the case of : any alien who: .

(a) Was admitted to the United States as a result of the appltca-
tion, prior to April:1, 1980, of the provisions of s. 203 (a) (7):0f
the Immigration and Nationality Act (8. USC 1153); :

(b) Was admitted to the United Stales as aresult of the applica-
tion, after March 31, 1980, of the provisions of 5. 207 (c) of the
Immtgratton and Nattonaltty Agt{8USC 1157y, -

“(c) Was paroled into the United States asa refugee unders. 212
{d) (5) of the Iminigration and | Vationahty Act (8 USC 1182y,

@ Was granted political asylum by the attorney general under
s. 208 of the Immigration and Nauonaltty Act 8 USC 1158)Is a
Cuban or Haitian entrant, as defined in 5. 501 (e} of the Refugce
Education Assistance Act of 1980, P, L. 96-422; or” ‘

(f) Is a dependent child, and the sponsor or the sponsor L
spouse is the parent of the dependent child.’ ;

{2} DEEMING OF THE SPONSOR'S ‘INCOME' AND ASSETS. “The

‘deeming of the income and assets of the sponsor; and the sponsor 5
spouse :f living together, shall be done as follows:

~{a) Allbut $1,500 of nonexempt assets as determined under 5.
HSS 201.32 shall be deemed.

{(b) All'eamed and uneamed income remaining after applying
the following reductions shall be deemed as uneamed income to

--the sponsored alien: i

1.°$175.00 or 20% of gross earned income, whrchever is less.
For the self-employed, the 20% applies to the nét earnings; after
that calculation the costs incurred in producing the self-
employment income shall be added back in as available income.

2. The AFDC needs standard according to family size and

composition of the housghold who are claimed as dependents on
the sponsor’s or sponsor’s spouse’s federal income tax return.

3. Dollars paid to persons not in the household who are also

- claimed as dependents on the federal income tax:retum.

4. Payments of alimony and chlld support on behalf of per-

+ sons not in the household.

(c) When a person is a sponsor for more than one ahen, the
method of determining the amount of income and assets is not
changed, but the amount deemed to each alien shall be egually
divided by the number of sponsored alrens who are applymg for
assistance. H
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{3) CORRECTION OF OVERPAYMENTS. Unless the sponsor is
without fault, the sponsor and the alien shall be jointly responsible

.. for any overpayment made to the alien due to failure of the sponsor

to provide correct information.. 0verpayments shall be recouped

under s. HSS 201.30 (3).

History: Cr. Register, April, 1983, No, 328 eﬂ' 5-1—33

HSS 201.35 Continuation of the grant. A basic eligibil-
ity requiremnent for AFDC is that the child be deprived of parental
support. Ehgrbrlrty ceases at the time deprivation ends unless the
child is still in need and has been depnved as provrded in thls sec-
tion.

(1 ) If the deprivation redson was instidtionalization ormcapa-
citation ‘of a parent, the grant shall be continiied in the same

“ amiount for 2 months followmg the énd of the deprivation. If the

deprivation reason was unémployment- of the parent, the grant
shall be continued until the ﬁrst wages “are recerved but not

“beyond 60 days.

(2) Recipients whose incapacitation has ceased but who are
participating in division of vocational rehabilitation training may

- continue to receive a grant beyond the 2—-month income continua-

tion period. If the recipient is continuing to acquire skills through
training which was designed to reduce impairment; the grant may

* be continued until the training is completed or discontinued.

(3} To determine if the AFDC ‘group i still in need when the
deprivation has been based on the absence of the parent who was
institutionalized, the income and assets of the retummg parent

-shall be deemed according to s. HSS 201.33,

: Hustor) Cr. Register, April, 1983 No. 328, eﬂ' 5- 1—83
HSS 201 36 Transitional child care. (1) PURPOSE. ‘This

section 1mp1ements s.49.50 (60), Stats., which provides that an

individual whose AFDC case cioses on or after March 31, 1990,
dué o an increase in eamed income, an increase in hours of
employmient for AFDC—unemponed parent cases or loss of the

_ eamedmcomedrsregards unders. 49.19(5) (a) Stats may beeli-

gible for a period of time for payment of child caré costs necessary

_ for theé‘individual to accept or retain employment

(2) AprLICABILITY This section applies to any person who
léses ellglbtltty for AFDC diié to an increase in earned income, an

‘increase in hours of employment for AFDC—unemployed parent

cases or oss of the éamediincome disregards under s.°49.19 (5)
{a), Stats., and who needs Chlld carc to accept or Tetain empioy-

‘ment

(3) DEFiNirlovs In this section: .- o

“(4) “Eligibility pericd” means the 12 month penod that begms
with the first month of ineligibility for AFDC beneﬁts ‘

(b) ~“Family” means the former AFDC group,

(c) “Transitional child care” means the program established
under s. 49.50 (6g), Stats,, which pays a portion of ¢hild care for
a family for a period of time aftér that family loses ¢ligibility for
AFDC under any of certain circumstances related to ‘being
employed

(4) Wuo MAY BE ELIGIBLE. A family may be eligible for a
period of 12'months beginning with the first month of ineligibitity
for AFDC for payment of chlld care expenses if all of the follow-

-ing conditions are met;

(a} Eligibitity for AFDC ended because of increased earnings,
increased hours of employment for AFDC-unemployed parent
cases or loss of the eamed income dtsreoards under s, 49 19 (5)
(a), Stats.; -

 (b) The family was elmble for AFDC in at least 3 of the last
6 months immediately precedmCr the month in whlch meltotbrhty
begins;

(c) Child careis needed to permtt a member of the family to

-accept or retain employment. Payment for child care is limited to

those children who are dependent as defined under s. 49.19 (1) (a),
Stats., and to those children who would be dependent as defined
under 5. 49.19 (1) (a), Stats., except for the receipt of SSI or bene-
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fits under Title IV-E of the Social Security Act of 1935, as
amended, and who are:

I. Under age 13;

2. Age 13 or older and meets one or more of the following
conditions as documented by the agency in the case record:

a. The child is physically or mentally incapable of caring for
himself or herself, as verified by a physician or a psychologist; or

b. The child is under court supervision as verified by a social
worker or the court record; and

(d} The family resides in Wisconsin.

(5) ELIGIBILITY DETERMINATION, () The agency shall send a
notice as provided under s. HSS 201.09 (2) (a) to an individual
who loses eligibility for AFDC due to an increase in eamed
income, an increase in hours of employment for AFDC-unem-
ployed parent cases or loss of the eamed income disregards under
5. 49.19 (5) (a), Stats., regarding possible eligibility for transi-
tional child care benefits.

(b) If the family wishes to apply for transitional child care
benefits, application shall be made to the agency on a form devel-
oped by the department. The agency shall determine eligibility for
transitional child care benefits within 30 days after receiving the
application and shall send a notice of decision to the family as pro-
vided in 5. HSS 201.09 (2) (a). The notice of decision shall include
information regarding the applicant's right to a fair hearing, which
shall be governed by procedures under ch. HSS 225 except that
petition for a fair hearing shall be received in the department’s
office of administrative hearings within 45 days after the effective
date of the action being appealed, and information regarding the
applicant’s right to apply for day care funds under s. 46.98 (4) (d),
Stats., and s. HSS 55.75 if determined ineligible for transitional
child care benefits.

(c) If the family is determined eligible for transitional child
care benefits, the agency shall issue a voucher monthly to the fam-
ily to cover child care costs minus the copayment amount deter-
mined under sub. (7) (a) 2. The voucher amount may not exceed
the maximum rate set by the county and approved by the depart-
ment under s. 46.98 (4) (d), Stats., and s, HS5 55.72 (2) and (7).

{6) ELGIBILITY PERIOD. Transitional child care benefits are
available for the 12 month period beginning with the month in
which the family was first ineligible for AFDC. The family may
apply for transitional child care benefits at any time within that 12
month period. The period of eligibility for transitional child care
benefits shall begin on the first day of the menth of application if
child care i8 necessary, If the family applies after the first month
of AFDC ineligibility and requests retroactive transitional child
care benefits, the agency shall pay benefits retroactive to the first
month of AFDC ineligibility if the agency determines that eligi-
bility for transitional child care existed.

{7) ConTINUING ELIGIBILITY. (a) To maintain cligibility for
transitional child care benefits, the family shall:

I, Need child care to permit a family member to accept or
retain employment;
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2. Pay a copayment amount to the child care provider as
defined under s. 49.50 (1}, Stats. This amount shall be determined
by the agency based on the family’s ability to pay as determined
under s. 46.98 (4) (b), Stats., and s. HSS 55.77. The family may
appeal the copayment amount in accordance with the procedures
under ch. HSS 225 except that petition for a fair hearing shali be
received in the department’s office of administrative hearings
within 45 days after the effective date of the copayment amount.
Eligibility for initial or continuing transitional child care benefits
shall exist if the family pays the copayment amount determined
by the agency pending the fair hearing decision. If the family pre-
vails in the fair hearing, the agency shall reimburse the family for
the overpayments; and

3. Report changes in circumstances as required under s, HSS
201.07 which may affect eligibility for transitional child care
benefits.

(b} Eligibility for transitional child care benefits shall end if the
caretaker relative;

1. Fails to cooperate with the local child support agency as
provided in s. HSS 201.18 (2);

2. Quits a job without good cause as provided in s. HSS
201.14 (3) (d).

(¢} If the caretaker relative leaves a job for a good cause and
finds another job, the family may be eligible for the remaining
portion of the 12 month eligibility period if the family meets the
requirements in sab. (4).

(d) If the caretaker relative leaves employment without good
cause as provided in s. HSS 201,14 (3) (), reestablishes eligibility
for AFDC and subsequently ¢ligibility for AFDC ends for a rea-
son under sub. (4) (a), the family may be eligible for 4 full 12
month period of transitional child care benefits if the family meets
the eligibility requirements in sub. (4).

(8} TERMINATION OF ELIGIBILITY. (2) Eligibility for transitional
child care benefits ends when:

I. The caretaker relative leaves employment without good
cause as provided ins. HSS 201.14 (3} (d). The family is not eligi-
ble for any remaining portion of the 12 month eligibility period;

2. The family fails to meet a condition under sub. (4} or (7);
or

3. The eligibility period ends.

(b} The agency shall send a notice which meets the require-
ments under s. H3S 201.09 (2) (a) to a family when the period of
eligibility for transitional child care benefits ends. The notice shall
include information regarding the family’s right to appeal the
decision as provided in ch. H8S 225, except that petition for a fair
hearing shall be received in the department’s office of administra-
tive hearings within 45 days after the effective date of the action
being appealed, and information about applying for day care
funds unders. 46.98 (4) (d), Stats., and 5. HS§S 55.75 if determined
ineligible for transitional child care benefits.

History: Emerg. cr. eff. 4-1-90; cr. Register, November, 1990, No. 419, eff.
12-1-90; correction in (3) (), (7) (@) 2. and (8) (b} made unders. 13.93 (2m) (b) 7.,

Stats., Register, February, 1995, No. 470; am. (4} (c) (intro.), {5) (b), (7} @) 2. and
(8) (b}, Register, February, 1995, No. 470, eff. 3-1-95.
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