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~“FOREWORD

" “The W:sconsm legislature established the nonposnt source water po]tuuon abate-
ment program in 1978, Both urban and rural nonpoint sourcés are recognized as con-
tributors to the degradaifon of Wisconsin's lakes, streams, groundwater and wetlands.
Section 144,25, Slats., assigns overall responsibility for this water quality program
to the department of natural resources and assigns local adnnmsuauon and imple-
mentation respansibilities to other governmental units. .

The depastment of natural resources has developed the adrmmsuame framework
in chs. NR 120 and 121 under which areawide water quality management areas and

plans are identified, priority watershed projects are selected and governmental units !
and state agencies are granted technical and financial assigtance necessary to imple- .

ment nofpoint source water pollutlon abatement projects. The land and water con-
servation board designates priority watershed areas where nonpoint source related

waler qualily problems are most severe and control is most feasible, The department . -

of natural resourdes recommends best management practices which are’ the most

., effective means of preventing or reducing nonpoint source pollution, Mot¢ specifi-

cally, the departmeni idenlifies lakes, streams, groundwater and other water
resources where the uses of the waters are tmpatred or threatened by nonpoint

sources; proposes projecss tothe land and water conservation board to protect or reha-.

bilitate beneficial uses of the waters; and prepares plans in cooperation with govern-
mental units identifying the best means 10 achieve the Ppretection or rehabilitation.

- The department of natural resources enters into nonpoint source grant agreements
.. #nd local assistance grant agreements with governmental units and state agencies in .+
order to implemieit priority walershed projects. The department of natural resources,
assists governmental units and state agencies 1) by coordinating the nonpoint source

poltution abatement program with other state and federal water quality programs, 2)
by providing technical and financial assistance, and 3) by evaluating the Ronpoint
source pollution abatement program for recommended modifications.

* Participating governmental units enter into cost—share grant agreements with land-

owners, land operators and stale agencies in order to implement the nonpoint source

po!luuon abatement program on a local level, Landowners, fand operators and state
agenctes as cost—share recipients are responsible for instatling and mamlammg best
managemem pracuces

NR 120 01 Appllcablllty, purpose. (1) APPLICABILITY,
This chapter applies to governmental units and state agencies
when acting as nonpoint source grant agreement.or local :assist-

-ance grant agreement recipients; to governmental units when act- - -

ing as cost—share agreement grantors; and to landowners, land
operators and state agencies when acting as cost-share recipients.

(2). Purrosk. The purpose of this chapter is to establish the

‘administrative framework for the implementation of the state ]

nonpoint source poilullon abatement program.

History: Cr. Register, June, 1986, No. 366, eff. 7-1-86; am, (1), Reglster,
November, 1989, No 407, eff. 12—1—39 am (I) Reg!sler February, 1995 No 470,
eff. 3-1-95. ... - :

NR .120.02' Definitions. lh this chapter:
(1} “Acquisition cost” means the fair market value, recording

fees and appraisal costs related to the purchase of property to be
-acquired. [t does not include the cost of land surveys, relocation
payments, title insurance, costs of environmental inspections,

audits, attorney fees, environmental clean up costs, brokerage

. ‘fees pald by the buyer, real estatc transacuon transfer taxes orany

other cost not identified in this chapter.

{2) “Add;nonal staff” means employes hired or comracted for
by the govcmmenta] unit for watershed project activities includ-
mg prevtous or ongoing watershed projects. .

(3) “Approved areawide water quality management. plan™
means an areawide water quality management plan, which has
completed all steps of the basin plan process and which has been
approved by the governor as described in ch. NR 121.

{4) “Areawide water quality management plan” means a plan

for managing, protecting and enhancing ground and surface water

quality whlch considers the interrelationship of water quality and
land ‘and water resources on an areawide basis (hydrologic, polm—

cal or other) as set forth in ch. NR 121,

“'(5) “Best management practice” as deﬁned in s. 144 25 () (a),
Stats means a practice, techiigue or measure, except for dredg-

‘ings, which is determined to be the most effective means of prc-
- venting or reducing pollutants generated from nonpoint sourées,
or from-the sediments of indand lakes polluted by nonpoint
"sources, to a level compatible with water quality objectives estab-

lished under this chapter and -which does not have an adverse -
impact on fish and wildlife habitat, The practices, techniques or
measures include land acquisition, storm sewer rerouting and the
removal of structures necessary. to install structural urban best

. management practices, facilities for the handling and treatment of

milkhouse wastewater, repair of fences built using grants under
this chapter and measures to prevent or reduce pol]utams gener-

“ated from miine tailings disposal ‘sites for which the department

_has not approved a plan of opcratlon under 5.’ 144 44 (3), Stats.
(6) “Completed practice” means a best management practice
or interim best management practice which has been installed and
has been verified to meet the standards and spec1ﬁcat10ns or pro-
cedures identified in 5. NR 120.14 or 120. 15.
{7) “Contiguous” means touching or sharing a common
boundary with a second parcel of land, A lake, rfiver, stream, road,

._railroad or utility right of way which separates any part of the par-

cel from any other part may not render the parcel of land noncon-

" tiguous.

(8) “Core urban program activities” means those activities

" included in a discrete set of nonstructural management measures,

identified jointly by the department and the governmental uhit in
the prierity watershed or lake area plan, that are considered to be

‘the minimum acceptable level of storm water management.

{9} “*Cost-share agreement” means the agreement established
between the governmental unit and the cost-share recipient which
identifies the best management practices to be used on the cost—

Regisler, July, 1996, No. 487



- NR 120.02

share recipient’s lands and the cost estimate, installation schedule
and operation and maintenance requirements for these best man-
agement practices. ]

(10) “Critical area stabilization” means the planting of suit-
able trees, shrubs and other vegetation on highly erodible areas
such as steep slopes, gullies and roadsidés, in order o reduce soil
erosion or pollution on nonpoint source sites.

(11) “Critical sites”, as described in s, 144.25 (4) (£) 8. am.,
Stats., means those sites that are significant sources of nonpoint
source pollution upon which best management practices must be
implemented in order to obtain a reasonable likelihood that the

water quality objeclives established in the priority watershed or

priority lake plan can be achieved.

(12) “Dam” means any artificial barrier in or across a water-
way which has the primary purpose of impounding or diverting
water. A dam includes all appurtenamworks such as adike, canal
or powerhouse.

{13) “DATCP” means the Wisconsin depanment of agncui-
ture, trade and consumer protection.

(14) “Demonstration practices” means best management
practices or interim best management practices installed in order
to demonstrate the efficiency or economic benefits of the practices
or the benefits of partlmpatmg in a priority watershed pro_reet

(15) “Department” rneans the Wrseonsm depanment of natu-

ral resources.

. (18) “Desrgnated rr'tahagement agency” means govemmental
' untts or state agencies as identified in an approved watershed plan

as having spetific 1mplementat10n respensrbrlrtles as 1dent|ﬁed in

5. 144.25 (6), Stats

. {7 "Desrgnatron of critical sites by criteria” means the
descnptron or means of 1dent:fymg critical sites in the pIan of a

priority watershed or priority lake which may include estimations .

of pollutant contnbutton or other adverse impact on water qual-
ity.

" laber and human relations.

.(19) “Bconomic hardshtp means a s:tuanon where the land-

owner. or land.operator of an eligible site as identified in the

watershed plan has a debt-to-asset ratio of more.than 60% and

verifies this to the appropriate responsible governmental unit and

the department with a signed statement from an accredited I' inan-
; c1a1 institution or a certified public atcountant, &

(20) “Final settlement daté” mears the' date the final audit is
accepted by the grantee or the date a final determination is made
by the department of an appeal made by the grantee on the ﬁnal
aud;t '

. (21) “Force dccount work” means the use of the govemmental

unit’s own employes or equipment for construction, construction
related activities, or repatr or improvement to a best management
practice.

(22) “Govemmentai unit” means any, umt of. government

including, but not limited to, a county, city, village, town, metro--

politan sewerage district created under ss. 66.20 to 66.26 or 66.88
' to 66.918, Stats., town sanitary district, public inland lake protec-
tion and rehabthtatlon district, regional planning commission or
drainage district operating under ch, 89, 1961 Stats., or ch. 88,

Stats. Governmental unit does not include the state or any state

agency. TR .
(23) “Grant period” means the time period during which gov-
ermnmental units are eligible to incur costs for a watershed project.
(24) “Grassed waterway™ means a natural or constructed drai-
nageway or channel shaped, graded and established in suitable
cover as needed to prevent erosion by runoff waters,

(25) “Installation period” means the time pericd during which

- all cost—shared and not cost—shared practices shall be installed.
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(26} “Interim best management practice” means a practice,
technique or measure which is approved under s. NR 120.15as an
effective means of preventing or reducing pollutants generated
from nonpoint sources to a level compatible with water quality
objectives and whrch does not have an adverse impact on fish and
wildlife habitat. : :

{27} “Land conservation committee” means the comimittee
created by a county board under s. 92,06, Stats. Land coriserva-
tion committee includes employes or agents of a county land con-
servation committee who, with commtttee authorization, act on
behalf of the committee. ‘

(28} “Landowner or land operator” r'ne_ans' any individual,
partnership, corporation municipality or person holding title to,
having possession of or holding a lease in land, '

(29) “Local share” means the portion of the costof themstalla-
tion of a best management practice, including federal cost—
sharing, not funded through 5. 20.370 {4) (cc), {cq} or 20. 866 (2)
{te), Stats,

(30) “Maximum storage capacity” means the volume of
water in acre~feet capable of being stored behind a dam at maxi-

mum water elevation before overtopping any part that is not part
of the spillway system,

(31) “Milking center waste control systems means any equip-
ment, practice or combination of practices instatled in a milking

.center for the purpose of reducing the quantlty or polluuon poten-
tial of the wastes.

(32) “Milking center wastes” means all waste water cleamng
mgredlents and waste milk which is discharged from a mlikhouse
or milking parlor. . -

(33) - “Municipal WPDES storm water drscharge permit”

. means any permit issued to a municipality by the department

under s. 147.021 (1), Stats., for the purpose of controilmg_storm

. water drscharges owned or operated by d municipality.

(34)_ “Nonpoint source” means a land management actvity
which contributes to runoff, secepage or pefcolation which
adversely affects or threatens the quality of waters of this state and
which is not a point source under s. 147 015 (12), Stats.:

- (35). “Notification to landowner” means the cectifi ed letters
sent by the department which inform landowners that one or more

_sites under their ownership have been verified as meeting the cri-

teria for cnucal sites in accordance with the prov:s:ons of 5. NR
120.09. 7 - 1 .

- (38) “NRCS” means the natural resources conservatton ser-
vice of the U.S. department of agriculture. '

Note: The nalural resources conservation service is the new name t'or thesoﬂ con-
servation service.

{37} “Operation and maintenance penod” means the length of
time from which the last best management practice in the COsl—-
share agreement was installed or implemented.

- (38)  “Period of cost—sharing availability for critical sites”
means the 36 month period whtch begms w1th a notlﬁcatron to the
tandowner.

(39) “Priority lake area” means a hydro_logic unit which drains
to a lake or group of lakes and serves as the project boundary for
watershed projects identified through the process stated in s,
144 25 (4) (cd), Stats.

(40) “Priority watershed” means a watershed or lake area
which the department has identified through the continuing plan-
ning process under s. 147.25, Stats., and which has been_desig-
nated by the land and water conservation board, as one of those
watersheds where the need for nonpoint source water pollution
abatement is most critical. . :

(41) "Priority watershed plan” means detailed pomon of the

-areawide water quality management plan prepared for priority

watersheds as described in 5. NR 120.08,
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-(42) “Project completion” means the date on which a priority
watershed project’s nonpoint source grant-has expired.
(43) “Project sponsor” means the governmental unit apply-
ing for and receiving grant ass:stance under s. 144 25, Stats., and
this chapter.

(44) “Segmented urban program activities” means those indi-
vidual structural and non-structural management measures iden-

- tified jointly by the department and the governmental unit within -

the priority. watershed or lake area plan that are considered to be
advanced storm water management activities, :

* (45) “Structural height” means the difference in elevation in

 feet between the point of lowest elevation of a dam before over-

topping and the lowest elevation of the natural stream or lake bed
at the downstream toe of the dam.”

" (46} “Technical guide” means the natural respurces conserva-
tion service field office technical gitide, published by the natural

resources conservation service of the U.S. department of agricul-

ture, that was in effect April, 1994,
Notet - Copies of the technical guide are on file with the depariment, the secretary
_.of state, and the revisor of stattes. Copies of individual standards contained in the
technical guide may be obtained from the county fand conservation committee or
from a freld office of the U8, department of agriculture, namra_l fesourees conserva:
" tion sexvice. :

(47) “Wetland” or “wellands” has the meanmg spec1ﬁed uinder
'8, 23.32, Stats, -

(48) “Workplan” means the description Jomtly developed by

the governmental unit and the department of activities expected

to be completed during project implementation:
History: Cr. Register, June, [986, No, 366, eff, 7--1-86; am. (1) and €2), 1. (18}

and (26), renum. (3) 10 (17) and (19) to (25) 10 be (5) 10 9), {12} 10 (14), (I6) to (18), -

(200, (22, (24}, (25)10 (28}, (30),{32), (31) and (33) and am. (6), (8}, (13), (16), (18,
(20), (24) to (26) and (33), cr: (), (10), (11), {15}, (19), (29) and (34); Register,
November, [989, No. 407, eff, 12-1-89; r. (3), (), {16}, (23), (30}, (32), renum. (5}
10 (7), (9, (11) to (13}, (§7) to (20), {24) to (27), (31), {33) and (34) to be (3) to {5),
.49, (113, (12), (16} 10 (19, (23), (27), (30), (310, (32}, (34), (35} and am. (4), (5,
(7),(18), (23}, (303, (34),(35); am. {1}, {15}, {22}, r. and recr. (&), (10), (14),{21), (28)
and (29), Register, February, 1995, No. 470, eff. 3-1-95; renum. (1), (3), (4}, (6) to
(8}, and (11) to (13) to be {2), (4), {5), (8),(9), (10), (13), {15), (16)and (18),r. (15),
renun. (16} 16 (31) to be (20), (21), (22), (23), (24}, (253, (28), (29, (31), (32), (33),
(34), (37), (38, (40) and (41}, r. (32), renum. (33} and (35) to be (44) and 47),
renum. (2}, (5), (10), {14) and (34) fo be (26}, (6), (14, (19) and (46) and am., cr,
(13,{3),(M), (11, (12), (17),(27), (30).(35), (36),(38),(42),(43), (45) and (43). Reg—
lster,.]ui), 1996, No 487, ell. 8-1-96.

“NR 120,03 Role of governmental units in watershed
plan development A govemmental unit may prepare.any por-
tion of the watershed plan provided the department and the gov-
ernmental unit agree that the governmental unit has the appropri-
. ate technical, financial and staffing capability. ‘The governmental
. unit shall prepare the elements of the watershed plan in accord-

ance with s, NR 120.08 (1) (k) 1. This reqmrementmay be waived
if the department and the governmental unit agree that nonpamm-
pation by the governmental unit w1il not 1mpa1r the objecnves of
the watershed plan,’ '

~History: Cr. Register, June, 1986, No. 366, eff. 7-1-86; am., Register, No\ember.

.-1989, No. 407, eff, 12-1-89; 1. and recr. (1), . (2) and (3), renum. (4) 10 be {2), Regis-

ter, February, 1995 No. 470, eff, 31-95; r. (1), renum. (2) and am,, Register, July
1996, No 487, eff, 8-1-96.

NR 120 04 Role of citizen advisory committee. The
department incooperation with govermmenial units, shall appoint
a citizen advisory committee for each priority watershed and
‘priority lake project in accordance with s, 144.25 (4) (dr), Stats.
The citizen advisory committee shall advise the department, the
DATCP and governmental units concerning all aspects of the non-

- point source po[luﬁon abatement program for their specific pﬂ0r~
ity watershed or priority lake project.
. History: Cr. Register, July, 1996, No. 431, eil, 8-1-96.

NR 120.05 Responsnbli:t:es of state agencues, gov-
ernmental units and agents as cost-share recipients.
Each state agency, unit of government or agent receiving. cost—
sharing funds in a nonpoint source grant shali .
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(1) Provide the department with verification of proper installa-
tion, operation and maintenance of best management pracuces for
which it is the cost—share recipient;

(2} Prepare and maintain adequate fiscal management and
technical .assistance files as described .in ss. NR 120.25 and
120.26; and .

{3) Obtain prior witten approval from the depanmenl foruse
of nonpoint source grant funds for best managernent practlces
installed on tand owned or operated by the grantee,

History: Cr, Register, June, 1986, No, 366, eff. 7-1-86; am. {intro.), cr. (3); Reg-
ister, November, 1989, No. 407, eff. 12-1-89; am. (intro.), (1}and (2), Register, Feb-
garyblws No 470, eff. 3-1 —95, am. {3), Register, July, 1996, No, 487 eff,

1296

-NR 120.06 Incorporation of the department of agri-
culture, trade and consumer protection’s planning ele-
ments. (1} The department shall assist DATCP in developing
the following elements of pnomy watershed pIans as descnbed in
5,-144.25 (3), Stats.:. :

{(a) Proposed farm—spe(:lﬁc :mplementatlon schedules for pro-
viding technical assistance, contacting landowners,” inspection
and disbursement of grants on those farms that are identified in
areas as identified in the approved priority watershed plan.

- {b) Proposed agriculturally related best management pracuces

-to achieve the water quality objectives of the plan.’

(¢) Identification of those farms which are subjecl t0$5,.92.104
and 92.105, Stats.
-Note: Alllands enrolled in the faﬂnlandpmser\auon programsubject tos. 92,105,
Stats., are required to meet the mandatory T-value standard and other discretionary
s0il and water conservation standards specified inch. ATCP 50. A copy of ATCP 50

- may be obtained, at no charge, from the Department of Agricuilure 'Trade and Con-

sumer Protection, PO, Box 8911, Madison, WI. 53708,

{2) The department shall assist DA’I‘CP and lhe coumy
involved in a watershed project in developing a proposed project

.management schedule for the installation of agnculturally related

best management practices to be used by the county in its develop-
ment of the annual work}oad analysns as descnbed in s. NR
120.21. -

{3) The department shatl approve and mcorporate the elements

described in subs. (1) and (2) info the priority watershed plan,

‘History:  Cr. Register, June, 1986, No. 366, eff. 7-1-86; r. and rect. Register,
November, 1989, No. 407, eff. 12-1-89; am. (1) (a), rénim. () (d) and(z) tobe (2)
and (3} and am., Reglster. February, 1935, No. 470, eff. 3-1 —-9 .

_NR ]20.07 Priority wate_rshed p'roject se!ection., (1)
IDENTIFICATION OF PRICRITY. WATERSHEDS. In accordance with s.
144.25 (4) (c) and (cd), Stats., the department shall identify pro-
posed priority watershed and priority lake area projects in
approved arcawide water quality management p}ans The plans
shall identify critical priority watershed and pnonty }ake area
projects to be considered for selection.

(3) DISTRICT ADVISORY COMMITTEES. The department shall
appoint advisory comimittees ineach district to participate in the
identification of priority watersheds to be recommended to the
land and water conservation board. The commitice shall be com-
prised of representatives from state agencies, regional planning

.commissions, county land conservation committees, lake dis-

tricts, local and private organizations and local units of govern-
ment involved in water quality and soil conservation prograims,
The commitice shall recommend proposed prolects for selection
from the water quality management plan list in the appropriate
dlSlI‘lCt _ .

" {4) LAND AND WATER CONSERVATION BOARD DESIGNATION,
After the priority watershed and priority lake area projects have

_been identified under the process described in subs. (1) to (3), the
‘department shall submit the recommended watershed and lake

area projects to the land and water conservation board for pnonty
designation.
History: Cr. Register, June, 1986 No. 366, eff 7-1-86; r. and recr. Reglster

‘November, 1989, No. 407, eff. 12~1-89; am. (1), (2) (2), r. and recr. {2) (iniro.), (a}

and (4), . (3), {5} and (7}, renum. {6) to be (3} and am., Register, February, 1995, No.

Register, July, 1996, No. 487
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470, eﬂ' 3-1-95; am. (1), (3) and {4}, r. €2), Reglster, Juty, 1996, No. 487, eff.

NR 120, 08 Watershed plans (1) WATERSHED PLAN CON~

“TENT. In cooperation with DATCP and the appropriate govern-’
* mental unit, the department shall prepare watershed plans for all

priority watersheds. A participating governmental unit located

;;within the priority watershed shall identify, in writing, a person to

. represent the unit of government during watershed plan prepara-

tion. The watershed plan shall consist of a watershed assessment,

a detailed program for implementation, and a project evaluation

strategy. Priority watersheds and priority lakes selected after -

" August 12, 1993, shall have critical sites designated in the plan.

{a) Watershed assessment. The department, in cooperation
with - the . appropriate . governmental - units, - shall prepare a

“watershed assessment analyzing the water quality problems or
. threats to the water quality in the watershed’s lakes, streams, wet-
Jands and. groundwater -and: which determines the nonpoint .

sources causmg the prob!em or lhreat The watershed assessment
shali contain:

1. An 1dent1ﬁcatron of the water quahty problems or threats
to water quality including degradation of fish habitat and wetlands
caused by nonpoint sources of pollution in the watershed.

2. Anidentification of water quality objectives to maintain
and improve the quality of lakes, streams, wetlands and ground-

., water of the watershed,

3. Anidentification of target levels of poliutant control and
fesource protecnon neccssary to meet the water quality ObjCC-
trves

"4 An 1dentrﬁcatron and rankmg of srgmﬁcant nonpornt
source types and contributing arcas,

© 5.+ A designation of critical sites by eritera. "
6. A lrstmg of arid an analysis of need for best managemient

: practrces which Wil significantly aid in the achievement of the
© target level of po[lutron abatement. ‘

7. Anassessment of the need for the protecuon and enhance~
ment of fish and wildlife habitat, cndanocred resources, aesthetrcs

““or other natural résources.

8. An analysis of the need for adoptron of local ordinances for
marnure storaae, constmctlon srte erosron conlrol and storm water
management.

(b). Detailed program for mzplememauon 1, As required

" under s. 144.25 (6) (a), Stats., govemmiental units excépt those

wiaived under s. NR 120.03 (2), shall prepate the following por-
uon of the detailed program for implementation mcludmg

“a, "An estimate of costs for practice instatiation. ’
. An mformauon and educatron strategy.

d Adescnptron of fiscal managemem proeedures mcludrno .
, cost containment. procedures. .

&, . An estimate of technical asslstancc needs.
- £ A grant disbursement and project management schedule.
g. - Anidentification of those irrban storm water control prac-
tices, techniques or measures included in a municipal WPDES
storm water permit for which the local governmental unit may
seek either local assistance or nonpeint source crant fundmg
through the nonpoint source program,

h. Anidentification of the state and local regula'mry frame-

“work under which erosion control activities shal be conducted.

i. Anidentification of those storm water management activi-

ties ideniified in the watershed plan that shall be'included as part
‘of the core urban program for the local governmental unit. Core

urban program activities may include: information and education
activities, development, implementation and enforcement of
construction ¢rosion control ordinances; and development and
implementation of activities, including, but not limited to, those

- activities that reduce storm water pollution from lawn and leaf lit-

ter, pet waste, road salting and illicit dumping into the storm sewer
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system. When adoption of a construction site erosion control ordi-
nance is required under the watershed plari, it shall be considered
a core program activity and the schedule for urban implementa-
tion actjvities: shall provide for adoption, implementation, and
enforcement of the ordinance within 2 years of the date the depart-
ment approves the watershed plan, 8

J. Anidentification of those storm water management activi-

. :1ics identified in the watershed plan that'may be included as part

of the segmented urban program for the local governmental unit.
Segmented urban program activities may include: storm water
planning for utban and urbanizing areas; development, imple-
mentation and enforcement of local storm water management
ordinances; engineering site. feasibility studies for structural
urban practices; design, instatlation and maintenance of structural

_ urban best management practices; and development of [ocal insti-
tutional mechanisms to fund and admmrsler storm water manage-

ment programs.

" k. A schedule of rural 1mplcmentatron acuvmes 1nclud1ncr
those identified in s. NR 120.21 (4) (a). When adoption of a
manure storage ordinance is required under the watershed plan,
the schedule shall include a provision stating that manure storage
ordinance shall be adopted within 2 yeats of the date thc depan-
ment approves the watershed plan.,

L. A schedule for urban 1mplementatron activities mcludma
those identified in s, NR 120.21 (4) (a).

. 'm,. A schedule for the completion. within 5 years of plan
approval of the mventory of land resources in the priority
watershed or pr;orrty 1ake to Iocate srtes which meet the critical

SlleS criteria,’

S An rmplcmcntation strategy to direct staff effort at sites in
proportion to the amount of pollutants contributed until pollulant
reduction goats are met, The strategy shall containa schedule for
nouﬁcatron to landowners of critical sites.

e A descnptron of the measures of perfonnance for the prror—

ity watershed or priority lake pro_lect

P A stratevy for reasuring progress toward meetmo poliut—

" ant reduction goals and water quality Ob_]CClIVCS

2. The department shall prepare a strategy to addrcss the
protection, enhancement and mitigation of fish and wildlife habi-
tat, endangered resourdes, aésthetics or other fatural resources

: through the identification of best management practrces provi-

sion of information and education programs and mvoivement of

‘other 1 ICSOULCE Mmanagement programs.

" Noie: Wisconsin's Forestry Best Management Practices for Water Qua]ny A

" Field Manual for Loggers, Landowners and Land Managers may be obtained, at no

charge, as a reference for forestry activities from the Bureau of Forestry, Dep:mmcm
of Natural Resources, Box 7921, Madison, WI 53707.

(c). Project evalua!ton plan. The department shall prcparc as
aportion of each priority watershed plan a project evaluation strat-
egy. The evaluation strategy shall contain criteria and procedures
to evaluate the water resource and land management companents
of the project.

{2} WATERSHED PLAN REVIEW AND APPROVAL. (8} Watershed
plan development meeting. During the preparatien of the

- watershed plan, the department and the participating governmen-

tal units shall hold a public informational meeting in the
watershed to solicit comments and information pertinent to the
preparation of the plan. Following the mformatronal meetmg,
proposed watershed plan shall be drafted.

- (b} Watershed plan hearing. After a proposed waiershed plan
has been drafted, the department and the participating govern-
mental units shalt hold a public informational hearing for com-
ment on the proposed watershed plan,

(c) Submittal of watershed plan to DATCF, county and other
governmental units. Within 45 days after the public informational
hearing, the department shall submit the draft watershéd plan to
DATCP for comment; to the appropriate county or counties for

e
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approval; and at the discretion of the deparlment to other govern-

mental units for review and comment.
(d): County approval of watershed plan.” Within 60 days of

receipt of the draft watershed plan, the appropriate county shall

- approve, conditionally approve or reject the watershed plan. If the
~county conditionally approves or rejects the watershed plan, the
. department may revise the watershed plan to address the issues

identified, - .

(e) -Submittal of warer.rhed plan fo Iand and water conserva-’

tion board. A copy of the county approved plan shall be submitted
to the land and water conservation board for its approval.

(f) Final approval of individuil county plan. Upon receiving
the approval of the land and water conservation board, the depari-
ment shatl approve the final plan for the priority watershed or
priority lake area in accordance with s. 144.25 (5m), Stats. The
date that the secretary of the department signs the approval letter
- . to the project sponsors-also marks the beginning of eligibility for

funding for implementation. -Notwithstanding par. (d}, the depart- .

ment may approve the watershed plan for 1nd1v1dua1 counties in
., multicounty watershed projects if the respective county approves
the watershed plan.

{3) AREAWIDE WATER QUALITY MANAGEMENT PLAN REVISION.

_ . After approval of the detailed program for implementation, the

" watershed plan shall be approved as a revision to the areawide

- water quality management . plan for the appropriate basin as
described in ss. NR 121.07-and 121.08.

.(4) ‘WATERSHED PLAN REVISION. (a) Plan revisions may be initi-
‘ated by either the governmental unit or the department. The
approved watershed plan may be revised using the procedures in
ss. NR 121.07 and 121.08 for amendmo areawrde water quality
- management plans.

(b} Plan revisions which add or chanae criteria for critical sites
shall.be approved by the land and water conservation board and
by every governmental unit which approved the ongmal
watershed plan.

{c) Plan revisions which add or change criteria for critical sites

for projects which have fewer than 4 years remaining for imple-

- mentation shall include a schedule for notification to landowners

which will allow implementation of best management practices at
Ahe critical sites to be completed before the end of the nonpomt
source grant period,

(d) The department shail approve or re_[ect a govemmental
unit’s request for a revision to, the watershed pro_]ect s detailed
program for implementation within 90 days of receipt of the revi-

. ston request.

Hlslor) Cr, Reglster,.lurte, 1986 No. 366 eff. 7-1 —86 am. (i)(n)(mtro O, 1o
3.,5.and 6., (0, (c)and (2) {c), cr. Table 1, (1){a)7.and8. (2)(cg) {cryand(f), Regis-
ter, No\ember. 1989, No. 407, eff. 121 -89 am. (l)(mlro }, {a} (intco.), 2., 5. and 6.,
Table 1, (b) 1. (intro.), (c), (2} () to (c), r. {1} (a) 5. and &, (b) 1. b.; (2} (cg) and (D.
r.and reer. (13 {a} 8., cr. (1) (b} 1. g. to L., €2) (d} and (&), renum. (2) (c1), (d) and (&)
to be (2) (£), (3) and (4) and am, (2} (), and (4), Register, February, 1995, No. 470,
eff. 3-1-95; am. (1) {intro.}, (a) (intro.), 5. and 6., (b} 1, h, 10 j., (2} (N, 7. (1} (a)
: tSWTasEle ;6" (1) (b)l AL 10 p,am. L. and recn (4), Regtster,.]ul),w% No 487,

NR 120,09 Notification and status of critical sites.
(1) START OF NOTIFICATION PROCESS. Within 6 months following
department plan approval, the process of notification to landown-
- ¢rs shall begin, The first to begin the process shall be those high-
est-ranked critical sites based on estimated pollutant contribu-
tion, which together would provide at least 25% of the pollutant
.teduction goal for inventoried sites available at the time the final
planis written, if best management practices were applied at those
_ sites. Notification shall proceed in accordance with the schedule
identified in the plan and modified, if necessary, in the annual
workplan, The department may grant up to 3 90-day extensions
of this 6 montk period to allow verification.
{(2) VEriricaTioN. The purpose of verification is to assure that
individual sites within the watershed meet the criteria for ¢ritical
 sites and to conduct site visits and complete the inventory of non-

NR 120.12

point sources on additional lands in the watershed owned by those

“landowners with sites which meet the criteria for critical sites, If

the landowner has hot signed a cost—share agreément for required
best management -practices, the verification -findings shall be
reported in writing to the department. Verification shall include
an on-site assessment before a notification letter can be issued,

(3) CONTENT OF NOTIFICATION LETTER. Within 60 days after

. receiving the verification findings, the departmeént shall send noti-
* fication to the landowner to include the following information:

(a) The dates of the beginning and end of the 36 month period
of cost-share availability. L

(b) The potential consequences of either 5. NR 120.18 (D@,

'ch NR 243 or s. 144.025 (2) (u), (v) of (w), Stats., that the land. -

owner may face if no action is taken and the site continues to meet
the critical sites criteria described in the watershed plan.

+ (¢) The right to appeal the designation as a critical site through
a written request to the county land conservation committee
within 60 days of receipt of the notification letter as descnbed in
s. 144.25 (7) (a), (b} and (c), Stats.

(dy Additional information as requested and prepared by the
local govemnmental unit.

(4} POSTPONEMENT OF NOTIFICATIGN LEFTER. The department
shail postpone netification to'any landowner who has signed a
cost—share agreement and continues to comply with the annual
progress and implementation schedules descrbed in 5. NR
120.13. If the landowner is responsible for failuré to comply with
the schedules, the department shall send the notification.

(5} COMPLETION OF NOTIFICATION SCHEDULE. Notification to
landowners shall be completed within 5.years.and 60 days of

department plan approval.

(6) CHANGE IN CRITICAL SITE STATUS A site is no !onger con-
sidered a critical site if one of the following conditions applies:

..(a) The site no longer meets the criteria for critical sites.

(b} The site has had best management practices rmplemented
in accordance with the cost-share agreement.

{c) The department determines that the water quality obtec-
tives for the watershed have been achieved.

Hls!ory Cr. Register, July, 1996, No. 487, <ff. 8—1—96 T

NR 120.10 Cost—share cligibility.

History: Cr. Register, June, 1936, No. 366, eff. 7-1-86;am. ([)(mtro) (2) @, ()
(0), () and {s}, 1. and recr. (2} (&), cr. {2) (x}, Register, November, 1989, No 407, eff.

- 12-1-89; am. (1} (intro.), (&), {2} {intro.), (2) to (d), (23 (n) to {p), {r), (s) and {x), r.
. -and recr. (1} {d), renum. (1) () 10 be (1) (h), L'r (1) (0 and {g), r. (2) {e), (D), (i} and
(1) 1o (v), Register, February, 1995, No. 470, eff

. 3—1-95; correction in {2) (s) made
under s. 13.93 (2Zm) (b) 7.. Stats.. Regtster, Scplember 1995 No. 477; r. Register,

- July, 1996 No. 487 off. 8-1-96.

NR 120. 12 Nonpotnt source grant agreement The
nonpoint source grant agreement is an agreement entered into
between the department and a governmenta[ unit or a stale agency
to provide cost-share funding for a priority watershed project.
The nonpoint source grant agreement may be used in lieu of a
cost—share agreement with a govemnmental unit for the installation
of a structural practice on land owned or operated by a govern-
mental unit. More than one nonpomt source grant agreement may
be awarded for a project. -

(1) ‘Coxpiions. (a) Consistent with the priority watershed
plan, a participating governmental unit located within the priority
watershed project or priority take area project shall

1. Execulte a nonpoint source grant agreement with the depart-
ment for nonpeint source pollution abatement funds necessary to
administer cost—shars agreements with eligible recipients. This

. requirement may be waived if the department and the governmen-

tal unit agree to delegate these responsrbrhttes to another unit of
government. -

2. Enter into cost-share agreements with ehgtble recipients
located within its jurisdiction. This requirement may be waived if
the department and the govemnmental unit agree to deleoate this
responsibility to ancther unit of government. -

Register, July, 1996, No. 487
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3. Be fiscally responsible for the use of cost—share funds pro-
vided to cost—share recipients under the nonpoint source grant.

B Specifically, this includes preparing and maintaining adeguate .
fiscal management and technical assistance files as described in-.
ss. NR 120.25 and 120.26. This requirement may be waived if the

.. department and the governmental unit agree to delegate these
responsibilities to another unit of government,

4. Provide the department with verification of pmper installa-
tion, operation and maintenance of best management practices for
agreeménts in which it is the cost-share grantor.

" 5. Provide best management practice technical design and

installation assistance for all best management practices in cost— ..
the program.

' share agreements within its jurisdiction, The govemmental unit
may assign this requirement to another unit of government if
approved by the department. -

6. Contact all owners or Operators of Iands 1dent1ﬁed as signif-.

' lcant nonpoint sources in the watershed plan.
7. Parut:tpate with.the department in the annual watershed
pro_|ect review meeting.

8. Enforce the terms and condxt:ons of the cost—share agree-
ment as described in s. NR 120.13.

(b) A paticipating govemmentalumtlocatedwnhmtheprtor— o > ¢ oles 1 servic
- construction contracts, bid tabulations, force account proposals,

; ity watershed project or priority lake area project may identify a
. lead unit of government responsible dunno the grant penod forthe
. following: e

i. Local project coordmatton _
2. Identification of a project manager, *
3. Maintenance of project ledgers.

" (¢) A participating governmental unit Iocated within the prlor-
ity watershed project or priority lake area project shatl provide

financial support towards the 1mplementauon ofa pro_lect includ-

ing, but not limited to, the following: -

1. Funding existing and additional staff support costs neces-
sary for the pro;ect that are not prov:ded for inthe local assistance
orang,

2. Funding the local share of any best management practice
the govemmental unit installs on property it owns or controls.

3. Funding the local share of items cost—shared in the local
assistance grant.

(d) Participating governmental units tocated within the prior-

ity watershed project or priority lake area project shall perform -

inspections beyond the nonpoint source grant period and shall
include this activity.in the annual workload analysis submitted to
DATCEP to ensure that cost—share recipients are complying with
the maintenance requirements described in 5. NR 120.13.

(2) SiGn UP PERIOD. The period in’ which cost—share agree-
‘ments may be signed through the nonpoint source grant agree-
ment shall be for a minimum of 3 years but may not extend beyond

the grant period. No ‘cost—share agreement, except those signed _

under a demonsltration project, may be signed unttl after the prior-
ity watershed plan has been approved '
(@) A watérshed project in' planning may chooxe the spec:f“ c

duration of the sign up period, provided that:

1. The sign up period is for a minimum of 3 years;

2. The s:an up period is clearly stated in the watershed plan;
and

3. The watershed plan cleariy delmeatcs the procedures nec-
essary for the extension of the sign up period.

- (b). A grantee whose watershed project is in implementation
may amend the nonpoint source grant agreement to modify the
. length of the sign up period provided that a written grant amend-
ment request and an explanation justifying circumstances is sub-
mitted to the department for approval.

{c) Nonpoint source grant agreements between the depanment
and Jocal govemnmental units for urban structural practices may be
signed anytime within the grant period provided that deadlines

Register, Fuly, 1996, No. 487
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established in this chapter for cost-share fund éxpenditures are
met, Funding for urban structural practices shall be conditional

.ipon the 1mplementatton of core urban program: actmttes tdentt-

ﬁed in the priority watershed plan.

¢ (3) LENGTH OF GRANT PERIOD. The grant peried of the nonpoint
source grant agreement is the period when cost—share funds may
be expended. It may not be more than 10 years from department
ptan approval. Demenstration practices may be allowed prior to
department plan approval. The department may extend the grant
period for one year upon written request by the grantee where the
additional time will result in a significant reduction of the pollut-

ant Joad from nonpoint sources or otherw:se further the intent of

(4) When mstallmg best management practtces the grantee

_ shall;

- {a) Comply w1th the responStblhtles stated ins. NR 120 05

-(b) Submit estimates of all practice costs, eligible costs, ineli-
gxble COSts, cost—share rates and esttmated total cost—share
amount, : 8

(c) -Submit a schedule of installation and mamtcnance for the
practices.
(d} Submit copies of all professional services contracts,

proposals and other related information requested by the depart-
ment, Professional services contracts, amendments causing the
total contract to exceed or amendments exceeding $10,000 and

_construction contracts exceeding $50,000 shall be submitted to
+ the department for approval before execution. Force account pro-

posals exceeding $10,000 shall be submitted to the department for
approval prior to the initiation of construction. :

{e) Repay the department the full amount of funds received if
the grantee-faiis to fulfill any terms of the agreement, including
fa:hng to install, operate and properly. maintain the pract:ces

~included in the grant agreement.: -

(f) Submit a maintenance strategy for the practices.
"(g) Agree not to adopt any land use or practice which defeats

-the purposes of the best management practices, -

(h) Comply with the requirements for cost—share avreements

specified ins. NR 120.13 (6) to (8).

(5} The grantee may use nonpeint source grant funds to cover
reasonable €Xpenses necessary to secure refunds, rebates or ¢red-

its described in s. NR 120,23 when approved by the department.

(G) ‘The grantée may use nonpomt source easement funds to
acquire €asements as provided for in 5. NR 120,185 (2).

(8) The department may unilateraily reduce the nonpoint
source grant to the amount the grantee has committed on cost—
share agreements and contracts at the end of the period for the
signing of cost-share agreements, =

History: Cr. Register, June, 1986, No, 366, eff. 7-1-86; am. (])and (2), r. and
recr, (4, cr. (6) to (8), Register, November, 1989, No. 407, eff. 12-1-89; cr. (inwro ),
(2) (a) to (), r. and recr. {1) and (4) (h), am. {2} 10 (4} (b} and () and (8.7, (6) and
(7), Register, February, 1995, No. 470, eff. 3~1-95; am. (1) {a) Gntro.}, . (1) (e}, cr.
(6), Register, July, 1996, No, 487, eif. §-1-96.

‘NR 120.13 Cost-share agreement. (1} PURPOSE OF

"AGREEMENT. The cost—share agreement is an agreement listing the

best management practices arid establishing the conditions and
considerations under which a cost-share recipient agrees toinstall
the practices listed consistent with the watershed plan.

" (2) EFrECTIVE DATE. For best management practices to be eli-
gible for cost--sharing, the nonpoint source grant agreement and
the cost-share agreement shall be signed before the installation
of practices may be initiated. A cost—share agreement is not neces-
sary if the nonpoint source grant agreement allows the grantee to
use funds directly. Nonpoint source grant agreements used in lieu
of cost—share agreements shall comply w;th the requtrements in
this section.

(3) PARTIES TO THE AGREEMENT. (a) Thé tost—share agreement
shall be between the participating governmental unit and the indi-
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vidual landowner, land operator or state agency. Agreements with

land operators shall be co—signed by the landowner, |

(b) :Governmental units, as cost-share agreement grantors,
shall enter into cost-share agreements only durmg the perlod spe-
cified in the nonpoint source grant.

(¢} 'The cost-share agreement shall apply to ail contiguous
sites under the same ownership. ‘At the discretion of the govern- ;

mental unit, the cost-share agreement may also apply to noncon-
- tiguous sites under the same ownership in the watershed:

(4) CONTENT OF THE AGREEMENT. The cost«share agreement .

shall contain or describe:
(a) The namie and address of the cost—share recrprent

(b) The best management practices cost-shared and not cost—
shared to be applied and the cost—share rates for the practlces to
be cost—shared.

(c) The estimated total practrcc cost cost—share rate and esti- -

; mated cost—share amount.

" (d) The installation period and the _schedule__ for applying the .

practices.  For sites that meet the critical sites criteria, imple-

mentation shail begin within 18 months and be cornpleted within : -
4 years following the effeciive date of the cost—share agreement. .

. (&), A statement of maintenance requrrements
. (D A requirement to not adopt any land use or practice which
defeats the purposes of the best management practices, the cost—

. share agreement or the nonpoint source grant agreement. .
¢) A provision stating that the governmental unit shall provide

appropriate technical assistance during the required operation and
maintenance period of the best management practrces

(h) A nondiscrimination clause :

(i) A provision describing the procedure for amendment

(i) A legal description of the entire property te which the cosl—
share agreement applies. S

(k) A requirement that disallows any change in land use or
management:on the entire property described on the cost-share

agreement which may cause sources which were adequately man- -

aged at the time of cost~share agreement signing to prodtce an
increased pollutant. loading to’ surface water -or groundwater

counter to the water resource objectives-of .the approved -

watershed . plan. If such-a change in land use or management

occurs, the landowner or operator shail control the source at his -

or her own expense or return any cost—sharing funds awarded
through the cost—ghare agreement to the grantor, - .

{m) A requirement to amend the cost—share agreement if prac-
tices are added or deleted and to add or.delete practices only when
they are consistent with watershed project objectives.

(n) A requirement for.annual progress in pollutant reduction -
., may be rmposed by the govemmental umt on the landowner of a’

critical site. ‘

~ {4m). DEPARTMENT APPROVAL. The governmental unit shall
obtain prior department approval when a single practice exceeds
$50,000 in state share or when the total cost—share agrésment
amount and its amendments exceed $160,000 in state share.

(5) SUBMITTAL TO DEPARTMENT. The nonpoint source grantor

shall submit a copy of the cost—share agreement or amendments
to the department within 30 days of execution, The department
shall ratify the expenditures listed in the cost-share agreement if °

the best management practices lsted are the least cost alternatives
to controlling the nonpoint sources of polluuon and the signifi-
cance in the reduction of nonpoint source pollution justifies the
expenditure of the grant funds. However, the:department may
deny reimbursement to the governmental unit for costs associated
with the installation of a best management practice not in confor-
mance with the cost—share agreement, the nonpoint source grant
agreement or the watershed plan. ‘

DEPARTMENT OF NATURAL RESOURCES
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{6) AGREEMENT PERIOD. ‘The cost-share agreement period

~shallbethe 1nsta1]auon penod plus the operatron and mamtenance

period.
(@) The instailation penod may not extend beyond the’ grant

] penod of the nonpoint source grant agreement for the ‘watershed

project.

(b) The operatron and mamtenance pcnod far both cost—
shared and not cost-shared best management practrces shall be
for a minfmum of 10 years, The operalron and maintenance period

shall begin when the last practice in the aareement has been
.mstalled or implemented. :

- 1. .Except where required as a componem of another practice,
the following practices are exempt from the 10-year operation

+ -and maintenance period requirement and only need to be main-
* tained during the 3 years for which cost—shanng is recervcd

.- a. High residue management systems, ..
b. Nutrient management.
¢. Pesticide management.
“'d. Cropland protection cover (green manure).
2, Whena practice in subd. 1. is required as 4 component of

“another practice in s, NR '120.14, the operation and maintenance
- period for the component practice shall bé the same as the opera-

tion and maintenance period for the pracnce for which it is
requrred

) FAILURETO FULFILL AGREEM r:m* Ifthe cost—share recrp:em

‘ ’_farls to fulfill’ any terms of the cost-share agreemcnt mcludmg
failinglo install, operate and properly maintain the practices of the
_agreement, the full amount of ¢ost—shared funds received by the

cost-share recipient shall be repaid to the governmental unit who
is the grantor of the agreement. The govemmental unit grantor

‘shall forward the repayment to the depanment

{8} INEFFECTIVE PRACTICES, {a) If the practice, beoomes mef-

“feetive during the grant penod of the nonpoint source grant agree-

ment of a walershed project, the patties to thé cost—share agree-
ment may amend it to cost—sharé the replacement of the practice

“from funds allocdted for the prolect providing that the parties

identify the appropnatc mamtenance penod for 1hc rep]accment
practice. EIVE
“{b} If the pracirce becomcs meffecnve beyond the grant period
ol‘ the nonpoint source grant agréement of the watershed project,
the department may award anew grant agreement or modify and
extend the project’s nonpoint source grant agreement,
“(8)" CHANGE v owNERSHIP. If a ¢hange in ownership occurs

-during the ¢ost—sharg dgreement period, the new landowner shall

be responsible for fulfilling all conditions of the cosi—share agree-
ment. Upon receiving written approval from the respective local

- governmental unit, the new landowner may implement altemative

approved best management practices in order to obtam the water
quahty goals in the original agreement.

+ {10} RECORDING OF COST-SHARE AGREEMENTS WITH REGISTER
oF DEEDS. (a} The goverhmental unit shatl recotd the cost—share
agreement and its amendments in the office of the register of deeds
for each county in which the property is located within 30 days
after-the signing of the cost—share agreement if the total cost-
share agreement amount and its amendments exceed $1,000,

.- (b} ‘A cost~share agreement may be exempt from the recording

: requrrement if the cost—share agrccmcnt comams no other prac-

tices than the following:

Contour farming.
“Contour and field smpcroppmg

Cropiand pro!ecuon cover {green manure)
_High residue management.

Nutrient management.

Pesticide management.

N S

Register, July, 1996, No. 487
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...{11) 'RELEASEOFPROPERTY FROM OBLIGATIONS OFCOST-SHARE

AGREEMENTS. A govemmental unit may fully or partially release

- WISCONSIN ADMINISTRATIVE CODE
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1. The practice is the most cost—effective,
2. The practice is the most effective means of preventing or

a landowner's property from the obligations of the cost-share | reducing pollutants generated, from nonpoint sources or from sed-

agreement provided that the governmental unit has determined |
‘that thé best managemeril pr_acttces installed on the property will

" be maintained or replaced with practices which will not increase

the pollutant loading to surface water or groundwater counter to
the water resource objectives of the approved watershed plan. If
state dollars in excess of $10,000 have been expended for best
management practices that are located on the property to be

released, the governmenital unit shail obtain written approval from -

the department before the property can be reléased. The release
form shall be obtained from the department and ﬁled wnth the
cost-share agreement.

-+ Note: Coples of the release form are available from !he Bureau of Commumty .

Financial Assistance, Dep:mn‘tem of Natural Resources. Box 7921, Madison, W1
53707,

(12} ABPLICABILITY. Subsections‘(?:) {c), @) G), (k), (m), (6) -

(a) and (9) and (10} apply to all cost-share agreements signed after
December 1, 1989, and amendments to those agreements.

History: Cr. Register, June, 1986, No. 366, eff. 7-1-£6; am. (3) (2) and (0), ()
(f). {5)and (10), cr. (3) {c), (4}(3) to (m) and {11}, r. and recr. (9), Register, November,

NR 120.14 Cost-share agreement conditjons for best
management practices. (1) GENERAL APPLICABILITY. (a) The
cost—share agreement conditions described in this section apply

to best management practices inchuded in cost=share agteemems ‘

or otherwise provided for'in s. NR 120.12 (4) or tdenuﬁed | by vari-
ance under 5. NR 120.29."
(b) The followmg COI‘ldlllOl’lS shall be met whlle 1mplementm0
the best management practices listed in subs, (2) to (22);.
1. Wildlife habitat shali be recreated to replace thdltfe habi-
tat’ lost through the temoval of obstructions. or other means
required to install the best inanagement praclice.

2. Wetlands may not be destroyed or degraded as a result of

.installing the best management practice,

3. Sediment generated from the construction of the best man- -
agement practice shall be controlled consistent with standards and -

specifications of the Wisconsin Construction Site Best. Manage-

_ment Pracijce Handboolt WDNR Pub, WR-222, November 1993
. Revision.

... 4, Permanent and temporary vegetattve covermcludmg seed
mulch fertilizer, trees, shrubs and other necessary materials,
except for convemtona] agncultural crop cover, shall be estab-
lished.

5. Prepatatmn, gradmg, shap1 ng, and removal of obstructtons

necessary to permit the installation of best: management practtces _

shall be conducted on the site.

.. 6. Temporary or permanent fencing and the repair of fcncmg
necessary to implement or protect a best management practice

shall be built,

q. Al reqmred permiits, mcludmg those mandated by the

depanment shall:be obtained prior to mstallmg a best manage— ‘

ment practice listed in this chapter.

+{c) A landowner, land operator or govemmental unit -shall
comply with the standards and specifications provided forin each

of the following subsections when mstallmg a best management

practice identified in this chapter.

(d) Cost—sharing is authorized when the best manaoement
practices are installed on sites in a manner consistent w_1th the
approved watershed plan and par. {(b). '

{e) Best management practices listed in this chapter and which
are conducted below the ordinary high water mark may be eligible
for cost—sharing only when all of the following criteria are met:
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5,N0. 470, eff. 3-1-95; am, (2}, (3} (¢), .

iments of inland akes polluted by nonpoint sources,
{2) ConToUR FARMING. -(a) Description. Contour farming is

. farmmg sloped land so all cultural operations from seed bcd prep-

aration to harvest are done on the contour. ..
{b) Conditions. Cost-sharing may be prowded for the estab-

-lishment of a contour. farming system and, if necessary, subsur-

face drains and the removal of obstructions,

(¢) Standards and specifications. NRCS fi eld. ofﬁce technical
guide standards and specifications as of January, 1995:

1. 330 - contour farming;

2. 500 - obstructlon remova!

3. 606 — subsurface drain; and .

4. 645 — wildlife upland habitat management.
{3) CONTOUR AND FIELD STRIPCROPPING, (3) Description. Con-

_tour and field stripcropping is growing crops in a systematic
_arrangement of strips or bands, usually on the contour, in alter-
1935, No. 407, off. 13-1-89; . (1) t0 £4) (0). (80, . (. 10 (m) 15108 nated strips of close g vrowmg crops, : such as grasses or legumes,
D to(ll),cr (4m), Register, February, 199 )
4) (@), (4m), (6} (b), (9), (10} (intre.), & {4} (1), cr. (4) (), (6} (b)l and 2, (11),
.-venum, (30) (a) to (f) and (11) to be (10) (b} i. to 6. and (12) and am, (10) (b) 4.
) and (12), Reglster, July, 1996, No. 487, eff. 8-1-96.

and tilled row crops.

(b) Conditions. 1. Cosi-sharing may be provided for the
establishment of the striperopping system including field strip-

- cropping and; if neéessary, removal of obstructtons and instatla-
: tion of subsurface drains.

(c) Standards and specifications. ' NRCS fi eld office technical
guide standards and spec:ﬁcattons asof January, 1995

1. 385 —stnpcroppmo o
2. 586 -*field stripcropping;”
3. 500 — obstruction removal;
4, 606 — subsurface drainiand *=: -
5.: 645 = wildlife upland habitat management.
{4) FIELD DIVERSIONS. (a) Description. Field diversions are

- structures installed to divert water from areas where it is in excess

1o sites where it can be used or transponed safely. Usually the sys-

- tem_is a channel..with a supporting ridge on the lower s1de

constructed across the slope at a suitable grade.-
(b) . Conditions. . 1. Cost—sharing-may be provnded for:

a. Diversions afid subsurface drains necessary for proper
functioning of the diversion. Cost—sharing for subsurface drains

~ is limiled to areas on sloping land where the internal water seeps
-to the surface and causes the land er cover to lose its stability.’

b. Instaliation of structures such as pipe, underground outlets,
or other outlets, if needed, for proper functtonmg of the d;ke, for
more even flow, or to protect outlets from erosion. :

2. Diversions shall discharge toa suitable outlet.

3. Cost-sharing may not be authorized for ditchés or dikes
desrgned to impound water for later use, or which wsll bea part
of a regular irrigation system.

¢ (€) Standards and specifications. NRCS field office techntcal
ou1de standards and specifications as of January, 1995:

1. 362 - diversion;

.- 342 - critical area plantmg,

. 382 — fencing; : o _
412 ~ grassed waterway or outlet e e
468 — lined waterway or outlet o
500 —obstruction removal

606 — subsurface drams —

. 620 - underground outlet; and . -

. 8. 645 — wildlife upland habitat managemem

(5) TERRACES. (a) Description. Terraces are asystem of ridges
and channels constructed on the contour w:th a nbneroswe urade
at a suitable spacing.-

(b) Conditions. 1. Cost—shanna may be provaded for:

.oofr-t'.c\ Gk LR
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a. Terraces and the necessary grading to permit installation -
of an effective system consistent with the type of terrace and ¢rite- -

ria for use specified in the approved watershed plan.

. .b. Materials and installation of underground pipe outlets and
other mechanical outlets necessary for the proper functioning of
the terrace.

2. Terraces shall discharge to a suitable outlet

(¢} Standards and specifications. NRCS field office technical

" guide standards and specifications as of January, 1993

. 1. 600 — terrace;
342 — critical area planting; *
412 - grassed waterway or outlet;
. 468 — lined waterway or outlet;
. 500- obstmctton removal;
. 606 — subsurface drain;
. 620 —underground outlet; and .
.- 638 — water and sediment control basin; and
9. 645 - wildlife upland habitat management.
{6} GRASSED WATERWAYS. (a) Description. 1. A grassed water-

oo-ao\'ua-tag.iam/

way is a natural or constructed drainagéway or channel shaped,

graded and established in suitable cover as needed to prevent ero-
sion by runoff waters.

a. Site preparation, grading, shaping, filling, establtshmg
temporary and permanent vegetation cover and for. subsurface
drains necessary for proper functtomng of the waterway,

b. Reimoval of obstmctlons necessary 1o permit installation
of an effective system.”

¢. Establishment of wildlife habitat to recreate habttat lost

* through the removal of obslrugtions or other means requared o

install the grassed waterway.

2. W1lclltfe habitat shall be recreated to replace w1ldltfe habt-
tat lost through the removal of obstructions or other means

" required to install the grassed waterway consistent with. the

approved watershed plan.

(b) Starzdards and specifi carfatzs NRCS field ofﬁce technical
_ gnide standards and specifications as of January, 1995; . :

1. 412 — grassed waterway or outlet; .
2, 342 —critical area planting;
3. 382 —fencing; S
‘4. 500 - obstruction removal;
5. 606 - subsurface drain; and
" 6. 645 - wildlife upland habitat managcment

(7) HiGH RESIDUE MANAGEMENT SYSTEMS. (a) Description.
High residue management systems refer to any tillage and plant-
ing systein that is designed to reduce soil erosion caused by water
or wind. These systems include the followmg '

1. No-till: The soil is left undisturbed prior to planting. Plant- -

ing is completed in a narrow seedbed or slot created by the planter
or drill.

2. Mulch-till: The total sonl surfacc is d:sturb-ed by tillage
prior to planting. Tilage tools such as chisels, field cultivators,
disks or sweeps are used.

3. Ridge-till: The soil is left undisturbed prior to planting.

The seedbed is prepared on ridges with sweeps, disks, or otherrow -

cleaners. The ridges are rebuilt for the next year 'scrop dunng cul-
tivation.

4. Strip-till: The soil is left undisturbed prior to planting. -

’Illlage in the row is done at planting using tools such as a rototil-
ler, in row chisel, or other row cleaner.

(b) Conditions. 1. Cost-sharing may be prowded onaperacre
basis to convert to high residue management systems.

2. Cost-sharing may not exceed $18.50 per acre per year.
3. Cost-sharing may not be provided for more than 3 years.

NR 120.14

4. Cost-sharing may not be provided for continuous no—till
unless surface applications of nutrients, including anirmal manure,

‘are prohibited, or uriless otherwise described in the watershed

plan. - Continuous no-till is defi ned as 3 or more eonsecutwe
years. ‘

5. Cost—sharing may be'provided for nutrient management

~ and pesticide management under subs. (¥) and (10) provided that

the-watershed plan identifies these practices as eligible.
(c} Standards and specifications. 1. A minimum of 30% resi-

" due coverage shall remain on the soil surface after planting,

2. Tillage and plantmg shall GCCUI’ as close to the contour as
practical.

3. Residue cover may be from meadow, wmter cover c1op,
small grain or row crop o

4, The practice shall meet the reqmrements in NRCS field

“office technical guide May, 1989; 325 - Conservation Tillage.

(9) NUTRIENT MANAGEMENT. (a) Descrtpuon Nutrient man-
agement is controlling the amount, source, form, location and tim-
ing of application of plant nutrients, including organic wastes,
sludge, commercial fertilizers, soil reserves and legumes, for the
purpose of providing plant nutrients and minimizing the entry of
nutrient to sutface water and greundwater

(b) Conditions. As part of a nutrient manaﬂement plan COSt—
sharing' may be provided 3 times within the grant penod for

. 1. Sofl testing including residual mtrogen anaiys1s
2. Manure nutrient analysis.

3, Use of crop consulting services for the purpose of prepar-
ing and 1mplementmg a nutrient management plan,,

(¢) Standards and specifications. NRCS ficld office technical
guide January, 1995: 590 ~ nutrient. management. Consultants
shall meet the certification requirements in ch. ATCP 50.

{10) PESTICIDEMANAGEMENT. (a) Description, Pesticide man-
agement is controlling the handling, disposal, type, amount, loca-
tion and timing of application of pesticides in order to minimize
contamination of water, air and nontarget organisms. -

- (b) Conditions. 1. Aspartofa pesttcmle manaoement plan,
cost-sharing may be provxded for:"

a. Spill control facilities with llqmd—t:ght floars for pesticide
handling areas. Spill comtrol facilities _co_n:_stst_eof structures
designed to contain accidental spills or overflows from pesticide
mixing, loading and unloading operations for the purposes of
groundwater and surface water protection. The iterns eligible for

“cost-share funds associated with these facilities include, but are

not limited to a sealed, liquid-tight, reinforced concrete pad for

‘the mixing area; watertight walls or perimeter flow diversion
- structures to convey spills or contaminated water to the sump area;

perimeter flow diversion structures needed to convey sutface
water away from the mixing area; a shallow sump coliection area
capable of storing spills, rinsate, washwater, and precipitation that
may leak or fall on the pad; roof structures and walls protecting
the pad mixing area; approach ramps; water supply systems
needed for the fac:hty, and sump pump alarm and TECOVETY SYS-
tems.

b. Use of crop consulting services for the purpose of prepar-

ing and implementing an integrated crop management plan fornot

more than 3 years per operation,

¢. Operators shall adhere to the requirements of chs. ATCP 29
(Pesticide Use and Control) and ATCP 33 (Pesttmde Bulk Stor-
age).

d. Licensed commercial pesticide applicators, as described in
s. ATCP 29.11, are not el;glble for cost-share funding for this
practice,

2. Material storage butldmas are not el;gtb]e for cost—sharing
under this subsection.
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(c) Standards and specifications. 1. NRCS field office techni- - -
cal guide as of January, 1995: 595 — pest management. Consul- -

: tants shall meet the certification requirements in ch. ATCP 50.
2. Designing Facilities for Pesticide and Fertilizer Contam-
ment, MWPS—B? st ed. 1991,
(10m) . CROPLAND PROTECTION COVER (GREEN MANURE). (a}
Cropland protection cover. are close-growing
grasses, legumes or small grain grown for seasoenal protection and
soil improvement.
(b} Conditions. 1. Cost—sharmg may be provxded for the plant-
ing of cover and green manure crops:
"4, To control erosion during periods when the major crops do
not furnish adequate cover;
b. To add organic material to the soxl or
_ ¢ Toimprove infiltration, acration and tilth to the soil.
2. Cost-sharing may only be provided for those fields that
contnbute to the degradation of water qguality as a result of har-
“vesting a crop during the growing season that éither leaves the
- field devoid of residue or facks enough residue from the harvested
o croy to provide for adequate surface protection.
(o) Standards and specifications. NRCS field office technical
‘ gmde as of May, 1986: 340 -~ cover ‘and s tﬂrreen mantire erop (acre).
(10p) INTENSIVE GRAZING MANAGEMENT {(ROTATIONAL GRAZ-
“ING). () Descripiion. Inténsive grazing management is the divi-
ston of pastures into multiple cells that receive a‘short but inten-
sive grazing perfod with high animal density followed by a period
suitable to allow for the recovery. of the vegetative cover. Rota-
tional graztng systems can correct existing pastunno practices
that result in degradation and should replace the practice of sum-
mer dry-lots when thlS practlce results in water qua]tty degrada-
tion.”

* {b) Cenditions. I Cost—sharmg may beprowdcd for:

a. The installment of rotational grazing systems on crop-

*+ lands, animal lots or pastures that are currently contributing sedi-

. tnents, nutrients or pesticides to a water sotirce. This practice may

- beeligible if the average sediment delivery to surface water for the
croplands exceeds the delivery threshold identified in the plan, the
cropland acres to be converted to a rotational grazing system are
eroding at a rate greater than the tolerable soil loss level as deter-

~mined by the universal soil loss equation, or the practice allows

" the abandoninent of an animal lot that adversely affects ground-
water or surface water. '

b. Sites which have streambank erosxon and streambank hab-
itat degradation, .
. ;¢. .Sites which exclude I;vestocl\ frorn woodlands waldl:fe
- lands and recreational lands, e
.. .d. The establishment of cattle (access) Ianes that are stable
and not prone to erosion, This includes catile crossmcs either on
streams or severely eroded areas.

e. The developrent of permanent boundary and main pad-

-dock fences, This may-include penmeter fencmg, lana fencing, -

portable fencing and gates.
-+ f. The establishment of oood secdmg stands for pasture and
hayland planting. -

g. Thedevelopment of a watenng sysiem including pipeline/
pasture watering systems, wells, spring developiments and porta-
.; ble watering systems such as pumps, pipes and tanks. The total
cost-share of the watcnng system may not-exceed $2 000 for
components listed in this subparagraph.

h. .- The stabilization of a site eroding due to cattle access or
cropland erosion through the critical area planting process.

L&) Standards and specifications. 1. NRCS field office techni-
.cal standards and specifications as of January, 1995: :
a. 342 —critical area planting;
b. 382 - fencing; : .
c. 360 - access road, cattlc crossings;
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512 - pasture and hayland plantmg,

472 —livestock exclusion;

580 — streambank protection; *
" 561 — heavy use area protection — cattle lanes; and

642 — well.”

2. UWEX Publication A3529 Wisconsin Pasiures for Profit:

A hands on guide to rotatichal grazing.

' 3. Field Office Computer System (FOCS) .~ Grazing land
application module,

{11) CRITICAL AREA STABILIZATION. {a) Description. Critical
area stabilization is the planting of suitable trees, shrubs, and other
vegetation appropriate for controlling and stabilizing sloped lands
which are producing nonpoint source pollutants and lands which
drain into bedrock crevices, openings and sinkholes,

(b) Conditions. Trees may not be sold during the operation and
maintenance period.

(c) Standards and specifications. NRCS field office technical
guide standards and specifications as of January, 1995:

1. 342 - critical area planting; *

2. 382 - fencing;
3. 386 - ficld borders;
4. 472 - livestock exclusion;
5. 484 — mulching;
6
7
8

T me o

. 500 ~ obstruction removal;
. 612 ~tree planting; *
Crevice and sinkhole treatment; and .
. 645 ~ wildlife upland habitat management.
 {12) GRADE STABILIZATION STRUCTURES. (a) Description. A

bl

.erade stabilization stracture is a structure used to reduce the grade

in a drainageway or channel to protect the channel from erosion
or to prevent the formation or advance of gullies.
" (b} Conditions. 1. Cost~sharing may be provided for:

a. Channel linings, chutes, drop spillways and pipe drops of
less than 15 feet in height o discharge excess water.

. b. Detention or retention structures, such as erosion control
dams, desilting reservoirs, sediment basins, debris basins or simi-
lar structures of less than 15 feet in structural height and with max-
imum storage capacities of less than 15 acre~feet.

2. Cost~sharing may be provided for structures with embank-
ments of 15 to 25 feet in structural height or with maximum stor-
age capacities of 15 to 50 acre—feet if the department makes a
determination in writing that all of the following apply:

a. Control of the site is needed to ach:eve the water quality
objectives specift ed in the approved watershed plan,

b. Construction of the structure is cost effective. . |

¢. Failure of the structure would have minimum potcnttal to

endanger life or real or personal property.

3. Cost-sharing may not be autherized for any g arade stabi-
lization structure on a navigable siream or stream _class1ﬁed as
supporting a fishery.

(¢), Standards and specifications. NRCS field office techmcal
glltde standards and specifications as of January, 1993:
. 410 - grade stabilization structure;

. 350 - sediment basin;

. 638 — water and sediment control basin;
. 342 - critical area planting;’

348 — diversion dam;

362 — diversion;

382 - fencing;

. 412 - grassed waterway;

. 468 - lined waterway or outlet;
10 484 - muliching;

11. 500G — obstruction removal; and
12, 620 ~ underground outlet.
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(13} AGRICULTURAL SEDIMENT BASINS. (a) Description. Agri-
cultural sediment basins are permanent basins designed and

_constructed to reduce the transport of poliutants to surface waters .

and wetlands of sediment eroded from eritical agdcultural fields.
(b} Conditions. 1. Cost—sharing may be provided for the sedi-
ment basin including embankments, principal and emergency
..spillway structures, 1ncludmg antr—seep co!lars dewalenng outlet
- and outlet protection. oo
2. Cost-sharing may not be provrded for:
a. Basins having embankments exceeding 25 feet in struc-

tural height or with maximum storage capac;ty of more than 50,

acre—feet. .
b.. Basins located where far[ure may result inloss of life.

. 3. Sediment basins with embankments- of 15 to 25 feet in
_structural height or with maximum storage capacities of 15 to 50

. acre~feet in volume may be cost—shared only when approved by
- the department, in writing, prior to construction, For the depart-
ment to authorize such costmshanng, it shall make the followmg
findings:

a. Control of the srte is needed to achieve the water quality

_ objectives specified in the approved watershed plan.

- b... Construction of the structure is cost effective.
--¢, Pailure of the structure would have mmrmum potentral 0

-endanger life or real or personal property. '

- {c) Standards and specifications. The sediment basin shall be

designed ‘‘consistent with standards' and * specifications * for ©
construction site sediment basins in the Wisconsin Construction
- Site . Best : Mahagement Practice Handbook, WDNR Pub. °

. WR-222, November 1993 Revision and the NRCS Feld office
- technical guide standards and specifi catrons as of January, 1995

1. 350 — sediment basin;
342 = critical area planting;
. 382 —fencing;

. 412 - grassed waterway;

. 468 —lined waterway or outlet and
6. 484 —mulching. '

.:‘L.n' AW

(1 4) SHORELINE AND STREAMBANK PROTECT[O\' (@ Descrzp-'

tion. Shoreline or streambank stabilization is the stabilization and

protection of the banks of streams and takes against erosion and

.- the protection of fish habitat and water quality from lwestock
access,

: (b) Condrrtons {.The cost—share recrprent is responsrble for
. obtaining all permits for the installation of the pracuce

2 Cost-sharing may be provided: - : -
-a. Por planting trees if approved by department fish manager.

* b.” For water pumps and other | measures requrred o eliminate
livestock access to water,

¢, Toinstall livestock and machme_ry crossings (hat will mini-
mize disturbance of the stream channel and banks.

d. For the design and placemem of practices such as shaping
and placement of yegetation, riprap or structures which improve
*‘fishery habitat, or other materials on banks and shores identified
“within the pnonty watershed plan, or in areas where streambank
“repair is the least costly alternative, .Written departmental
"“approval is required for the stabilization of banks with structural

heights higher than 15 feet. ‘
~e. For required permits.

" Notes A permit may be required under ch. 30, Stats. whenmsra]!mgrhasbeslman
agement practice. For more Information, please comnctthe Bureau of Fisheries Man-
agement and Habitat Protection, P.O, Box 7921, Madison, Wisconsia 53707,

3. Cost—sharing is not authorized for wood chunks, unsorted
..-demolition material, brick, plaster, blacktop and any other mate-
rial that could produce leachates or would violate provisions of
statutes or admmrstratrve codes for use as riprap. .

() Slandards and specifications. 2. NRCS field office techni-
cal guide standards and specifications as of January, 1995;
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4. 580 — streambank and shoreline protecuon,

b. 342 — critical area plammg, S

‘c. 382 — fencing; ) i

d. 472 - livestock exc[usmn

e 612 - trec planting;

f. 395 - fish stream 1mpr0vement

g. 560 — access road;
h 614 — trough and tank; and
1. 510 - pasture and hayland manageiment. :

3. U.S. department of transportation hydraulrc engmeenna
circulars numbers 11 and 15.

4. American fisheries society’s stream obstmctron remova]
gurdelmes

5 US. dcpartrnent of agnculture s Stream Habitat Improve-
ment Handbook, publication R8-TP-16, June 1992.

6. Natural Resources Conservatron Service Engmeenno
Field Handbook, Soit Broengmeenna for Upland Slope Protec-

-tion and Erosion Reduction, Pub, 210—EFH, October, 1992.

Note: Copies of the miaterials described in subds. 3. t6'6. rnay be inspected at the

__.offices of tihe department, 101 S. Webster Street, Madison; the Secretary of State, 30
" W.Mifflin, Madison; and the Revisor of Statutes, 131 W, Wilson, Suite 800, Madison.

(15) SHORELINEBUFFERS. (a) Description. Buffers are perma-
nently vegetated areas immcdialely adjacent to lakes, streams,

“wetlands, bedrock crevices, openings and sinkholes designed and
-constructed to manage critical nonpmnl sources orto ﬁlter poltut-

ants from nonpoint sources.

“{b} Conditions. 1. Costmsharmg may ‘be provrded only when
the shoréline buffers are used consrstent wrth the approved
watershed plan,

2. For buffers used to ﬁlter pollulams, cost—shanno may be

-+ ‘provided for:

a. [Establishment of Veoetatwe cever rnc[udmg native and
wetland vegetation. ‘

b, Construction of level spreadmg structures and associated
oradmg necessary for the buffer to properly filter poilutants

¢. Grading of the buffer area necessary for the buffer to prop-
crly filter pollutants. ™~ -

'3." For buffers used to manage a critical area, cost—shanng

may be provided for:

“"a." Establishment of vegetatwe cover. -

b." Establishmént of buffers at non-critical locations in order
10 provide a continuoits shoreline or streambank buffer system on
the cost-share recipient’s property. :

(c) Standards and specifications. 1. The physical dimension
of the shoreline buffer shall be a minimum of either 66 feet or that
distance specified in a locally approved ordinance thar meets the
objective of the watershed or lake plan, .

2. Consolidated Farm Servrces Agency (CFSA) (formerly
Agricultural Stabilization and Conservation Service (ASCS))
Handbook 1-WI (ACP), January 1994, practice WP-7, npanan
bufter strips for recommended practice layout and design criteria.

(15m) ILAKE SEDIMENT TREATMENT. (a) Description. Lake
sediment treatment is a chemical, physncal or broloorcal treatment
of polluted lake sediments. _

{b) Conditions. 1. Cost-sharing may be provrded for;

a. Design and treatment of lake sediments with chemical
compounds, including, but not limited teo, aluminum sulfate,
sodium aluminate, ferrrc chlonde calcrum hydroxide and calcium
carbonate.

- b, Treatment of lake sediments with physical or bidlogical
methods including, but not limited to, the aeration of water over-

: laymg lake sediments and the biological manipulation of organ-

isms which exacerbate sediment contammatron of overlaymglal\e
water.

2. Cost—sharing may not be provrded for the dredging of sedi-
ments.
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3. Water quality objectives shall be achieved throuoh thecon-

trol of polluted lake sediments,

4, Sources of the pollution to the lake shall be controlled prior
to treatment of lake sediments, .

5. The engineering design shal] be approved by the depart-’

ment prior to 1mplementatton .
6. An appropriate permit, if requlred and approval shall be
obtained,

(1 6) WETLAND RESTORA’HO\' (a) Descnptron Wetland resto-
ration is the construction of berms or destruction of the function
of tile lines'and drainage ditches to create condtt;ons suitable for
wetland vegetation.

{(b) Conditions. Cost-sharing may be provided for:

1. Earth moving to constmct or remove i}erms levees or
" dikes;
2. Earth movmg to fill in pOI’thIlS of dramage dttchcs,
' 3, Destructton of portions of tile lines; and .
o4, Vegetattve cover needed to develop or restore wetlands
con51stent with the approved watershed plan. ;
) Standards and specificationis. NRCS field office technical
gutde standards and specifications as of March, 1994: 657 - wet-
_land restoration.
D BARWARD RU\OFF\iA\AGEMEt\T (a) Descnprron ‘Barn-
yard nunoff management is the use of structural measures such as

gutters, downspouts and diversions to intercept and redirect sur-

face runoff around the bamnyard, feeding area or farmstead, and
collect, convey and temporarily store runoff from the barnyard,
feeding area or farmstead. .

- (b) Conditions. Cosl-sharing may be prov1ded for

L. Components requtred to control the pollutants i in accord-
ance with the restncttons ins, NR 120.10.(2) (x). .-

2, Diversions, gutters, downspouts, collection basins, infiltra-
tion areas, filter strips, waterway outlet structures, piping, land
shaping and filter walls needed to manage. runoff from areas
where livestock manure accumulates ‘ ,

3, Concrete paving of portions of yards necessary to support

. walls, necessary to enable proper yard scraping and used as a set-

tling basin.

4. Concrete paving of all or portions of the yard requtred to".

’ protect groundwater when specnﬁed in the, watershed plan.

(¢} Standards and specifications. NRCS field office technical
guide standards and specifi cattons as of January, 1995:

1,.393 —filter stiip; . | .., -
. 362 — diversion; : o
. 558 —roof runoff management;
342 — critical area plantm
. 561 - heavy’ use area protectlon,
382 - fencing;
412 - orassed waterway,
. 468 - lined waterway or outlet;
- 9.- 484 —~ mulching;

10. 620 - underground outlet;

1. 350 — sediment basin; -

12, 233 pumping plant and °
~13.7590 ~ nutrient management; and

14. 312 - waste management system

. (18) ANIMALLOT ABANDONMENT OR RELOCATION. (a) Descrip-
tion. Animal lot rélocation is relocation of an animal lot from a
site such as a floodway to a suitable site to minimize the amount

.of pollutants from the animal lot to surface or ground waters.
{b) Conditions. 1. Cost—sharing may be provided for:

a. Stabilization and abandonment of a site which does or does
not include relocation to a different site owned, operated or con-

g N B W
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For abandonment of a site
which does not include relocation, the site shall either have been
in existence for a minimum of 3 yedrs and found to be a significant
nonpoint source of pellution or-was identified during the
watershed inventory as being a nonpoint source of pollution and
listed as eligible in the approved-watershéd plan.

b. Reconstruction or replacement of buildings and other
structures necessary for the relocation of the animal lot,

¢. Proper abandonment of wells reqmred as a result of the

-relocation of the yard.

“d. Needed runoff management practices on the relocated lot
consistent with subs. (17), (19) and (20).

e. Stabilization and abandonment of 'a” previously used
earthen animal lot which has either been in existence for a mini-
mum of 3 years and is found to be a significant nonpoint source
of pollution‘or was identified during the watershed inventory as
being a nonpoint source of pollut:on andi rs hsted as C]Wlble in the
approved watershed plan. -

2. Wells shall be properly abandoned.

+ 3."The landowner agrees to abandon the existing site perma-
nently for livestock use and agrees to record a réstrictive covenant
to this effect in the office of the register of deeds for each county

“in which the property is located. The restrictive covenant shall

permanently exclude the use of the property by livestock. A maxi-

. mum of 10 animals may be kept on the site, provided that no more

than 4 individual animals exceed a live wetght of 200 pounds and

.. the desired level of poHutant control for the site is maintained.

4. A plan for relocation shall be approved by the govermnmen-
tal unit, in writing, prior to initiation of relocation, The waterghed
plan shall list criteria for relocation plan approval. At a mtmmum,
these criteria shall include the following: -

a. The site is identified as eligible in the approved watershed
plan.

b. The relocation to a site owned, operated of contro]]ed by
the cost—share recipient is cost effective provided the cost—
sharing for repairing, reconstructing or replacement of buildings
and other structures at the relocation’ site 'do not exceed the
appraised values of the buildings and other structures to bé aban-
doned which have utility for livestock operations.

‘¢, Cost-share grants for best management practices imple-
mented at the relocation site which are necessitated by the relo-
cated Hvestock may not exceed the estimated cost-share grant of

- the best- management practices which would have been installed

at the abandoned site. The best managemernit practice cost-effec-
tive requirement may be waived by the department if the site to be

. abandoned has a significant water quality impact and the pro-

posed best management practices cannot ensure an acceptable
level of water quality protection when compared to relocation.
-d. The abandonment of a site without relocation to a site

' owned, operated or controlled by the cost—share recipient is cost—

effective provided the cost—share grant dogs not exceed the esti-
mated cost-share grant of the bést management praclices which

_ " would have been installed at the abandoned site.  The best man-
. agement practice cost-effective requirement may be waived by

the department if the site to be abandoned has a signiﬁcant water
quality impact and the proposed best management practice cannot
ensire an acceptable level of water quality, protection when

- compared to relocation.

 e. Therelocated lot wrllnotsrgmﬁcantly contrtbute to a water
quality problem.

5. If the cost-share rectptent has recetved state cost-share

funding under this chapter at the site to be abandoned for practices

listed in this paragraph, the amount of cost-sharing received shall

be deducted from the relocation cost-share payment:
6. In cases of abandonment which does hot include relocation

‘to a different site owned, operated or controlled by the Cost—share

recipient, livestock may not be relocated to a site which will sig-
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nificantly contribute to surface or groundwater quality degrada-
; tion, A writien plan shall be submitted to the governmental-unit
- for approval detailing the disbursement of the animals,
. {e) Standards and specifications. 1. Wells shall be properly
... abandoned in accordance with the requirements of ch. NR 812,

2. NRCS field office techmcal gurde standards and specrﬁca- :

ttons as of January, 1995;

> . 393 ~filter strip; -

. 362 - diversion; -

. 558 — roof runoff managemcnt

. 342~ critical area planting;

. 361 - heavy vse area protection;
382 fencing; : PR

. 412 — grassed waterway;

. 468 — lined waterway or outlet;

.. 484 —mulching; ‘

. 620 - underground outlet; -

. 350 = sedimetit basin; _

L. 312 —waste management system

m. 500 — obstruction removal: and

n. 590 - nutrient management.

- (18a) WELL ABANDONMENT. (a) Description. Well abanden-
ment is the proper filling and sealing of a well to prevent it from

PR :-o'q:.:-h'cn ase o

acting as a channel for contaminants to reach the groundwater or

.as a channel for the vemca[ movernent of surface water to oround-
-water, :
b Condmozzs l Cost—shannv may be prov1ded for:

* a."The removal of the pump, pump piping, debris or other
obstacles that interfere with the proper sealing of the well. -

b. The sand-¢ement grout, sodium bentonite,_clay slurry,
chrpped bentonite or concrete used for the well sealing.

*“¢. Chiofiné used as a disinfectant. _ -
& The backfilling oper_ation_s to fill the surface around a well
pit, ~ ’ .
€. The necessary labor costs to comp]ete the proper abandon-

" ment.’

2. Cost-sharing may not be provided for '

a. ‘The abandonment of wells at an oil of gas drilling site or
wells that produced gas or oil.

“b. The abandonment of wells used for test or expioratory pur-
poses. o

c. The abandonment of wells that are driven (punched)

¢ 'd." The abandonment of mine shafts, drill holes or air vents
assocrated with the mining industry. ‘

3. The maximum cost—share rate for well abandonment is
. T0% of the total eligible cost.:

(c) Standards and speczﬁcatzons 1. NRCS field off icetechni- |

cal guide standard and speeiﬁcauon as of January, 1995 642 —
Well,
2. Section NR 8]2 26 “Well and drillhole abandonment”

.., -(19) MANURE STORAGE FACILITIES. (2) Description. A manure

storage facility is a structure which stores manure from operations
where manure is generated or from operations where the location
“‘and site characteristics of manure spreading areas result in a high
potential for mnoff to carry pollutants to lakes, $treams and
groundwater during periods of frozen or saturated conditions. The
facility shall be necessary to accommodate proper land applica-
tion of manure in accordance with a nutrient management plan,

(b) Conditions. 1. A nutrient management plan for the opera-
-tion is required.- I
2. Cost=sharing may be provuded for:

a. Operations where the location and site characteristics of
areas where manure is spread have a high potential to carry runoff
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to lakes and streams and the facility is necessary to accommodate
proper land application of the manure in accordance with the

-nutrient management plan.

b. Operations where the storaoe or spreadm0 of manure has
a high potential for contaminating groundwater as specified in the
watershed plan,

c. Aerobic or anaerobic basms !lqu:d manure tanks and sotld

Tanure stacking facilities and equipment necessary for transport-
., ing manure to the storage facility requrred as part of a nutrient

management plan.
_d, Storage capacrtles ofno less than 30 days and no more than

' 365 day manure generation,

~¢. Leases of manure storage tanks sub_]ect to the restrictions

= ofs NR 120.18 (2) (c).

f.  The repair, modification or abandonment of existing
manure storage facilities needed to meet the water quality objee-

tives of the watershed plan mcludmg well abandonment required

under ch. NR 812. )
8. Operations where manure is generated
3. Cost—sharing may not be provided for:

a. Operations where manure can be spread at acceptable rates
on locations which are nearly flat and represent a minimal risk to

. surface and groundwater or which do not drain to surface waters.

b. Portable pumps and other portable equipment;

c¢. - Buildings or modifications to buildings;

d, Equipment for land applying or incorporating manure; and

e. Additional costs associated with the construction of a
manure storage facility incurred for the purpose of providing
structural support for a building or other structure located over or
attached to the facility. -~ '

4, Ruanoff from Solld manure stackmg facilities shall be con-
trolled.

‘5. ‘Manure stored in the storage facility shall be land applied
in accordance with the operation’s nutrient management plan.
Manure stored in facilities designed to be emptied annually or
semi—annually may-not be applied on frozen or saturated ground

- and shall be incorporated within.3 days after application.

6. Basins shall be constructed to assure sealing of the bottom
and sides to prevent contamination of wells and groundwater.

{c) Standards and specifications. NRCS field office technical

- guide standards and specifications as of January, 1995

: 1. 312 — waste management system; -
-~ 2. 313 - waste storage structure;

3. 393 - filter strips;

4. 425 - waste storage pond;

5. 358 — waste transfer; and

6. 590 — nutrient management

(19€) ANIMAL WASTE STORAGE SYSTEM ABANDONMENT. (2)
Description. Animal ‘waste storage system abandonment is the
proper abandonment of leaking and improperly sited manure stor-
age systems including, a system with bottom at or below ground-
water level; a system whose pit fills with groundwater; a system

- whose pit leaks into the bedrock; a system which has documented

reports of discharging manure into surface or groundwater due to

-structural failure; and a system where there is ev1dence of struc-

tural failure,
(b) Conditions. 1. Cost—shanna may be provrded for the fol-

- 1owmg practlces (o protect water resources fme contammauon

by animal waste; -

;4. Properremoval and disposal of accumulated wastes in the
pond or. structure;, .

b. Removal of any constructed sorI lmer concrete or mem-

. brane liner; ,

C. Removal of a]l sm} saturated wrth waste whrch can'be
removed; :
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~d. - Proper land spreading of excavated lmer matenal and -

waste saturated soil; and

e. Filling, shapmg to insure surface dramage away froin site,
and seeding of area.

* 2. Cost-sharing may not be provided for removal and spread-
ing of manure that can be removed using conventional equipment
: and routine agricultural practices.

~{c) Standards and specifications. NRCS field off ice technical
gutde standards 313 — waste storage structure and 425 ~ waste
storage pond as of January, 1995.

(198} MILKING CENTER WASTE CONTROL SYSTEMS. (a) Descrip-
tr'on. A milking center waste control system is a piece of equip-
ment, practice or combination of practices installed in a milking
cenier for purposes of reducmg the quanuty or poIluuon potcntral

.- of the wastes. :
(b) ‘Conditions. 1. Cost—shanno may be provided for:

" Filter strip systems with appropnate pretreatmcnt mea-
sures, storage systems and land irrigation equrprnent

b. Repair or modifi catton of cxlsuncr mllkmg center waste
control measures. ’

c.. Waste transfer equipment needed to transport milking cen-
ter wastes to storage, treatment or land application systems pro-
vided that the equipméent is an integral component of the system
and is designed for that exclusive use. ) '

d. Other milking center waste control measures when they

are needed 1o assure that the milking center waste treatment sys-
tems will. meet identified water quality objectives. These mea-
sures may include conservation sinks, pre—cooler water utiliza-
tion systems, manifold cleaning systems, air injection systems,
waste milk diverter valves, booster pumps for parlor floor clean-
_ing and other measures as approved by the department.

2. C‘ost—shanng may not be provrded for; :

-a.. Systems, practices or components that are installed or
adopted for purposes other than for the correctron ot” an 1dent1ﬁed
-water pollution hazard.

b. Buildings or modifications to bmldmas unless rnodrt' ica-
tions to bulldtngs are essential for mstallation of a mrlk:ng center
waste control system.

-¢c.- Portable equipment for spreadmc milking center wastes
- onto land or incorporating the wastes into land.

(c) Standards ard specifications. 1. Storage, treatment and
tand application systems shall meet the following NRCS field
technical guide standards and spccrﬁcattons as January, 1995:

a. 393 - filter strip;

b. 358 — waste transfer; :
c. 442 —irrigation system sprinkler; and -
d. 614 - trough or tank.

2. Milking center waste control systems shal[ be planned in
accordance with the Pollution Control Guide for Milking Center
Wastewater Management (UWEX Pub. No..:A3592), and
designed in accordance with standards approved by the depart-
ment. :

: (20) Roors FOR BARNYARD RUNOFF MANAGEMENT AND MANURE
STORAGE FACILITIES. {(a) Description.: Roofs for barnyard runoff
management and manure storage facilities are a roof and support-
ing structure constructed specrf‘ cally to prevent rain, and SnOwW
from contacting manure.- . -, K

(by Conditions. 1. Cost-shaiing may riot be authonzed for
matenais and labor for other structures or buildings. '

2. ‘The roofed structure may not be permanently enclosed
untess the governmental unit recelves wntten approval from the
department. - - o

_a. For purposes of this subsecuon an cnctosed structure is a

structure where the sum of the walls exceed 50% of the total length -

of the perimeter of the structure. When the structure has a shape
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other than a rectangle or square, each rectangular or square por-

“ tion of the total structure, excluding the common sides, shall be

calculated separately to determine whether’ it exceeds 50%. A

*-segment of the perimeter shall be considered a wall if greater than

50% of the opening from eave to floor is of solid building material,

b. An application requesting the enclosure of a roofed barn-
yard runoff management system shall bé submitted in writing to
the departrent for its approval. The writtén application and the
applicable cost-share agreement shall include a recognition by
the landowner or land operator that the barmyard may not be used
for purposes other than an amrnal lot for the duration of the COSt—
share agreement,

3. The livestock facility may not establish additi_'onal outdoor
animal lots on the site uniess the department certifies that ade-
quate runoff control practrces are established for the duration of
the cost—-share agreement. . i

(c) Standards and specifications, 1. The roof shall be designed
to support wind, snow and other live and dead loads consistent
with the American Society of Agricultural Engineers (ASAE)
Engineering Practice (EP) 288.4, 1990.

Note: Copies of this publication are available for i mspecuon at the centrai office
of the Department of Natural Resources, and the offices of the Rensor of Statutes and
Secretary of State.

2. The roof and supporting structure shall be constructed of

‘_matenals with a life expectancy of 10 years,

3. The structure shall have sufficient ventnlauon
(21) LivESTOCK FENCING, (a) Description. Livestock fencing
is the enclosure, separation or division of one area of land:from
another in such-a manner that it provides a permanent barrier to

livestock. The purpose of the practice is to exclude livestock from

land areas that should be protected from grazing or gleaning
where degradauon of the natural resource will likely result if live-
stock access is permitted. .

(b) Conditions. 1. Cost—shannv may be provrded for perma-

nent fencing when:

a. Fencmg is needed to eliminate the decradauon of a surface
water body.

b. Fencing is needed o retiuce the 1mpact to a resource from
sedimentation that is being caused by livestock.

c. Fencing i is needed to exclude ]tvestm:k from a forest or

“woodlot,

d. Fencingis needed to eliminate the degradatlon of other nat-

“ural resources as defined within the watershed plan.

2. Cost-sharing may not be provided for:

a. Fencing of cropland fields for the sole purpose of providing
areas for g[eanmg by livestock: .

--b.. Temporary fencing.

¢. Situations where beneﬁts o water qualny tmprovement
cannot be readily defined.

-d. "Electric fence energizers, : - o

3. The maximum state cost—sharcratc is 50% of the total eligi-
ble cost or:

‘i a. Three strand barbed wire, steel or wodden post at a ﬂat ate -
‘of $5.00 per linear rod (1 rod = 16.5 feet). *

" b, Wove_n wire, steel or wooden post a a flat rate of $8 00 per

_ !tnear rod.

¢, Two strand eIectnc ﬁberglass, steel or wooden post and
insulators at a flat rate of $3.00 per linear rod.

* d. Fiberglass posts, hrgh tensile wire at a flat rate of S’I S() per
linear rod. '

(¢} Standards and speczf cations. NRCS field off‘ ice technical
guide standards and specifications as of January, 1995

-1, 382 - fencing.
2. 472 - livestock exclusion.
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. {21m) CarTLE MouNDS. (a) Description. Cattle mounds are
earthen mounds used in conjunction with feeding and dry lot
operations and are intended to prov1de a dry and stable surface
area for cattle.

. (b) Conditions. 1. Cost—shanng may be prowdcd

a. To replace dry-lots.or loafing areas that are 1dcnt1ﬁed as
pollution sources.

b. To achieve shoreline and streambank protection in riparian
zones where existing dry—lots and loafing areas-are stabilized,

2. In cases where water resources are in close proximity to the
animal lots, additional ranoff control practices may be required.

3. Cost—sharing may not be provided for wind breaks associ-
. ated with cattle mounds.

(c) Standards and specifi carzons L. 'I‘he ammal lot meets cus-
_rent eligibility criteria identified in the watershed plan, .

"2, The proposed cattle mound provides water quality benefits.

. 3. Thecattle mound is anintegral component ofa comprehen-
sive runoff control system,

4. The design and construction of the cattie mound is in
accordance with standards approved by the department.

35, The grant recipient agrees to abandon all loafing areas or
dry-lots, with the exception of approved pastures, and agrees to
convert these areas to uses companble with waier quality goals.
This provision shall be documented in the cost—share agreement.

6. The runoff from the cattle mound shall b treated to levels
equivalent 1o bamyard funoff control systems. .

Note: The preferable method is to have caitle mound mnoffcaplured and treated
within the filiration or containment system for the planned barnyard.

{22) STRUCTURAL URBAN BEST MANAGEMENT PRACTICES (a)
Description.  Structural urban best management practices are
-.source area measures, transport system and end-of-pipe mea-
sures designed to control storm-water runoff rates; volumes and
discharge quality. These practices will reduce the amount of pol-

~ lutants carried in runoff and flows destructive to stream habitat. -
These measures include, but are not limited to, such practices as -

infiltcation trenches, porous pavemcnt oil water separators, sedi-

ment chambers, sand filtration units, grassed swales, 1nﬁltranon

hasins and detention/retention basins.

(b) Conditions. 1. Cost—sharmg maybe prowded for

a. _Fo_r engineering design, excavation, grading; mulching,
seeding, necessary landscaping, piping, drop sp1liways and other
measures fequired to construct the measure.

b., For Iand acquisition, mcludmo slorm sewer rcroutmg and
the removal of structures ngcessary to install structural urban best
management practices. .

¢, For materials and 1ab0r for the mmai msta!lauon of
- groundwater monitoring wells required by the department. -

d. - On a prorated basis, for a practice which manages both
water quality and unrelated water quantity problems. .

2. Cost-sharing may not be provided for:

“a. Land acquisition, storm sewer rerouung or removal of
- structures where such practices serve soiely to solve drainage and
floodmg problems unrelated to the primary ‘water quahty
improvement strategy in the watershed plan: ’

b. Removal or disposal of accumulated sediments or other
materials needed to property maintain the practice.

{¢) Review and approval procedures. 1. The departmeiit shall
identify sue—Spec;ﬁc design criteria for each measure, (o the
degree practicable, in the watershed plan,

3. The governmental unit, landowner or land operator shall
submit preliminary designs for-each identified alternative to the
department for review and comment.

4. Based on the review: of the preliminary designs for each
alternative, the governmental unit, landowner or land operator
shall submit a detailed design including pertinent: information
addressing each criteria ][sted in subd. 3., for the selected alterna-
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tive prepared by a registered professional engineer or other indi-
vidual trained in the design of the practice and approved by the
department, to the department for review and approval.

5. The department shall approve or disapprove within 90 days
the detailed design based on the following criteria: K

&  Adequacy of pollutant control to protect surface water,
groundwater and wetland resources. -

b.” Con51stency with water quality prov1smns of depanment
approved plans, such as areawide water quality management
plans, remedial action plans or welthead protéction plans, or with
ex:sung local storm water management ordinafices of plans that
meet minimum department requitements.

¢. Structural mteonty of the deswn
d. Aesthetics,

-e. The dcgrec to which othcr cnv;ronmcntal con51derat10ns
are integrated in the-proposal, oo .

f. The adequacy of the provisions for]ong—term mamtenance
of the structural practice. . Ciny
Other pertinent factors.

6 The department may -waive or modify the review or
approval procedures under subds. 3. to 5. Any waiver shall be spe-
cifically described in the grant agreement or the cost—share agree-
ment,

(23) EfrFECTIVE DATES FOR BEST hIANAGH\iENT PRACTICES. The
cost—share conditions and standards and specifications for all best
management practices shall apply to aEI cost-share agrccments
signed after March 1, 1995,

History: . Cr. Regisier, June, 1986, No. 3_66,_eff. 7-1-86; 1. and recr. Register,
November, 1989, No, 407, eff. 12-1-8%; . and recr. Register, February, 1995, No.
470, eff. 3-1-95; reprinted to restore dropped ¢opy in (22}, Register, June, 1995, No,
§74; cr. (13 {b) 7. and (&), (10} {¢) 2., {14} {c} 6., {18} (b} 1. e, 4. ¢., d.. 5., 6., (18a),
(20) {b) 2. and 3., am. (2} {c) (intro.}), (3} {¢} (intro.}, (4) (¢} {intro.}, (5) (¢} (infro.)
and (6) (b) {intro.), & and recr. (7), (10) (b), (14) (b) 2. d., (19} (b) 3. ¢., (21), &. (8},
{13) (b} 2. b, (14} (b) 1. {., am. (%) (b) (intre.), (%) (c) and {10) {a}, fenum. (10 {c)
tintro.} to be (10) (c) 1. and am., am. (10m) (b} 2. and (c), (10p) (b) 1. {intro.}, a,
and e.and (¢} 1. (intro.), (11) (a), (c} (intro.) and (<} 8.,{12) (b) 1. b, and 2, (intre.),
¢ and (¢} {intro.) and (I3) (b) 2. a,, renum. (13) (b} 2. ¢. to be (13) (b} 2. b,, am,
(13) (b) 3. (intro.}, & and (c) (intro.}, am, {15) (a), (b) 3. b, and (c}, (16} (b} 1. and
(<), {17 (b) 3, (c} {intro.y and 11, (18), (a) and (b} 1. a,, rerum. {18) (b) L. ¢. {0
be (18} {(b) b. and am., renum. (18) (b} 1. d. to be 120.14 (18) (b} ¢., renunt. {I8)
(b) 1. e. to be {18) (b) d. and am., r- and recr. (18} (b) 3., am, {18} (b} 4. (intro.} and
a.and b., renum. (i8) (b) 4, c. to be (18) (b} 4. e,, am. (18) (¢) 2. {intro.), am. (19)

(b)Y 2, e, am. (19) (¢} {intro.), (19e) (b} 1. a. and e. and {(¢), (19s) (c) 1. (intro.) and

{20} (b} 2. (intro., and am, (21m) ©2,(22) (@) and (23) (b)} d., Reglsler,,]uly

- 1996, No. 487, eff. 8-1-96.

" 'NR 120.15 Intenm best management practices and
alternative design criteria. (1) INTERIM BEST MANAGEMENT
PRACTICES. The department may approve interim best manage-
ment practices where necessary to meet the water resources objec-
tives identified in the watershed plan. The department shall con-
sult with DATCP regarding interim agricultural best management
practices. The department may identify in the nonpoint source
grant agreement design criteria and standards and specifications;
cost—share condltxons, and cost-share rates for each approved
mtenm best management practice.

(2) ALTERNATIVE DESIGN CRITERIA. For bést managemem prac-
tices described in s, NR 120,14, the department may approve
aliernative design criteria or standards and specifications where
an alternative will achieve the same or a greater level of pollutant
control. The dcpartmcnt shall consult with DATCP regarding
alternative design cntena for &gncu]tural best management prac-
tices. :

.- History; Cr, Register, June, 1986, No. 366, eff 7--1-86; am, Registér, November,
1989 No. 407, eff. 12-1-89; am. {1)and {2), Register, February, 19‘95 No. 470; am.
(1), Register; July, 1996, [\0 487, eff §-1-96.

NR 120.16 Ordinances. {1) ArpricABILITY. Counties,
cities, villages and towns located within the priority watershed
project or priority lake area project shall adopt the followma OI'dl-
nances if required within the watershed plan:

(a) Manure storage ordinances:in accordance with s. 92 6,

Register, July, 1996, No. 487



NR 120.16

. ..(b} Construction site control ordlnances in accordance wrth 8s.
59.974, 60.627, 61.354 and 62,234, Stats.

(2) . CoxDiTiON OF GRANT.  Adoption, rmplementanon and
enforcement of these ordinances within the time frame specified
unders.NR 120,08 (1) (b) 1.1i. and k. shall be a condition of receiv-
ing funding from the department under a local assistance grant or
a nonpoint source grant. Additional actions to implement and

_enforce these ordinances, once enacled, will be included in the

* “annual workplan and will be sub_rect to the provisions of s. NR
12028 (and (2).

(3) CONSTRUCTION SITE EROSION. coxtmor, ORDINANCES, The

ordinance shall apply, at a minimum, to construction activities as

defined in 5. 144.266 (3) (b) 1. to 5., Stats., within the jurisdiction
unless the construction site activities are otherwise regulated by
the department under 5. NR 216.42, or regulated by ¢h. ILHR 20,
21, 50 0r 52, or exempted by s. 13.48 (13), Stats., or subject to the

department of iransportation and departmént lrarson cooperatwe

agreement under s. 30.12 (4), Stats.
(4} CoNTENT. The ordinance shall contain the fotiowmg:
(a) A statement of activities subject to the ordinance.

- (b) Standards, criteria and other conditions to mrnrmrze the
“amount of sediment and other poliutants reaching the waters of the
. state daring the development of lands.’

{¢) Permit applrcatton and issuance procedures,

. {d) Admijnistration and enforcement procedures

(2). Violation penalties. :

(f) Appeal procedures. -

{g) A provision requiring consistency with the best manage-

ment practice provisions contained in the Wisconsin Construction

Site Best - Management = Practice Handboolt WDNR _ Pub.
WR-222, Noveniber 1993 Revision.” ~

"(5) - The ordinance shall be revlewed.‘and approved by the
_ department prior to adoplion,

.- History: Cr. Register, June, 1986, No. 366, eff 'i- -86 am. (mtro) (l)(mr.ro)
(1) {a)to (), (2) (b} 2. to 4., cr. (2) (2), Register, February, 1995 No. 470; r.{intro.},

- renum. (1) to {3)to be (3) to (5) and am, (4) (b) ander, (l) and (2}, Reguster, July,

. 1996 No. 437, eff, 3-1-96

NR 120 17 COSt—-share ehg:blilty (1) ELIGIBLE BEST
MANAGEMENT PRACTICES. Best management praclices installed
and maintained to contrel the following nonpeint sources are eli-
gible for cost—share assistance when addressmg critical nonpoint

' sources of pollutron in a watérshed plan:

) Croplands and undeveloped rural }atnds :
{b) Streambanks and shorelines. .

(c) Livestock yards and manure management areas except
those identified in sub. {2} (c) I

(d) Lake sediments. - - * R _

(¢) Lawns, parking lots, streets, roofs and other areas associ-
ated with residential Iand uses, retail businesses, office burldmgs,
schools, libraries, parks and other simitar 1nst1tuttonal bmldmgs
and areas, -

() Source areas at mdustnal sltes that are not considered (o be
‘associated or comammated by mdustnal activity,as def'med under
ch. NR 216.

(g) Urban nonpomt S0UrCEs that must be controlled to meet the

requrrements of a municipal Wisconsin pollutant dlscharge elimi-

nation system (WPDES) storm water dlscharge permn provrded
that: -

1. Centrol of the sources is 1dentrﬁed in the pnonty watershed
plan.

2. Sources are not requlred to obtam coverage under a
WPDES storm water permit for discharges associated ‘with indus-
trial activity, as defined under ch. NR 216. :

(h) Other sources determined by the department to meet the
objectives of the program.

Register, July, 1996, No, 487
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(2) INELIGIBLE BEST MANAGEMENT PRACTICES, The following
practices, sources or actrv:ties are not ehgrble for’ cost—share
assistance:

(a) Best management practice instatlation, operation or main-
tenance started prior to the signing of the cost—share agresment.

(b} Activities covered by the WPDES permit program includ-
ing those identified in chs NR 200 to 299 except as provided in
sub. (1) (g).

{¢) Livestock operations which:

- 1. Have applied and are eligible for a WPDES permrt

~+2. Have beenissued a WPDES permit.

3. Have greater than 1,000 animal units.

4. Have greater than 1,000 animal units and have been issued
a notice of discharge under ch. NR 243, *

{d) ‘Activities required as part of or as a condltton ofa license
for a solid waste management site.

(e) ‘Activities funded through state or federai grants for waste-
water treatment plants.

(f) ‘Active mining activities.

() Pollutant control measures needed during building and
utility construction, and storm water manaoemem practices for
new developments.

(h) Pollutant control measures needed during constmcuon of

hrohways and bridges.

(i) The planting, growing and harvesting of trees ass’ociated
with silviculture, except as necessary for site stabilization. "

") "Small scale. on-site human domestic waste facrhty
constructien.

(k) Dredgmg of harbors. lakes rvers and dltches

(L)  Dams, pipes, conveyance systems and detentron basins
mtended solely for flood control.

(m) Operation and maintenance of cost—shared practices.’

“(n) Practices normatly and routingly used in growing crops and
requtrcd for the growing of crops or the feeding of livestock.

(o) Practices whose purpose is to accelerate or increase the
drainage of land of wetlands, except where drainage is required as
a component of a best management practice.

(p) Practices to'control spills from commercial bulk storage of

. pesticides, fertilizers, petroleum and similar materials requrred by

chs. ATCP 32 and 33 or other administrative rules.

(q) Practices needed to control soutces which weére adequately
managed for the specific Jand use at the lime of cost--share agree-
ment signing but which are producing an increased amount of pol-
lutant loading to the surface or groundwater, countér'to the water

- Tesource objectives of the approved watershed plan, due to the

landowner’s or land user's changes in land management. Changes

.may include: increases in animal herd size, changes to more inten-

sive cropping, and other changes in land use or management
which increase the. pollutant loading. . Inconsequential fluciua-
tions in animal herd size may not be consrdered an increase under
this section,

(r) Practices to be futly funded through other programs.

(s) Practices prevtousiy installed and necessary to support

. cost-shared practices.

(t) Changes in crop rotation. ‘ :
(u) Minimum levels of street sweeping and Ieaf col[ecuon

{v) Changes in location of unconf‘ ned manure stacks involv-
ing no capital cost.

{w) Nonstationary manure spreadmg eguipment. :
{x) -Practices needed for land use changes ‘during the cost—
share agreement period.
(y) Other practices which the department determines are not
necessary to achieve the objectives of the watershed project,
" (8) DEMONSTRATION PROJECTS. The department may estab-
lish alternative eligibility criteria for urban and rural demonstra-

T
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tion projects. With prior department approval, urban and rural

implemented during the grant period,

History: Cr. Register, June, 1986, No. 366, eff. 7-1-86: ¢ {7y and (8}, cenum, (9}
to be {7), Register, November, 1989, No. 407, eff. 12-1-89; am. (intro.}, (1), (2) and
(63, renum. (7) to be (8) and am., ¢r. (7), Register, February,
3-1-95; r. {intro.}, renum, (1} to (8} o be (2) {r) to (y),¢r. (I) and (2){a) to (q) and
(3% Reglster, Jul}, 1996 l\o 487 eff, 8—1—96

NR 120.18 Cost-—share rates. (1)} STATE COST-SHARE
RATES, (a) Maximum state cost—share rates for individual best
management practices are ideniified in Table 2. The cost-share
- rates for best management practices under existing ‘cost-share
‘agreements may be amended to use the rates identified in this sec-
tion: : The following maximum state cost—share rates shall be

- reduced by 50% for landowners of critical sites when a cost-share
agreement is signed after the period of cost—shanng ava:labllny
for critical sites has ended.

. Maximum

i ;.. Table 2 :

Practice '  state cost-share rate
Contour farming .. ..v ... 00 ... . 50%*
Contour and field strip-cropping ........... - 50%*
'High residue management systems ,......, - 50%
Cropland protection cover (green manure) . 50% ..

Nutrient management (not to exceed a total of :

FYEATS) e ettt e 50%
Pesticide management (not to exceed a total of
_ 3 years) ...... Pt 30%
* Livestock fencing .. ... .......... e 50%
Intensive grazing management ............ SQG****
~Manure storage facilities — for first $20,000
COSES oovtnie iy, Y (1) i
~Manure storage fac:]mes —for remammg s
costs .......o. 0t i SOGpEEREE
- ‘Pesticide spill control facilities ............ 0%
Ammal waste system storage abandonment T0%
. Field diversions Y (3
CTeITACES e i e 70%
Grassed waterways ............. ... e 0%
Critical area stabilization ................. T0%
Grade stabilization structures . . ...... P 0%
Avricilhural sediment basins . e, 70%
. Shoreline and streambank protection . . . ceree T0%
Shorelmebuffcrs......-............-...-.. 70%
‘Wetland restoration .. . ........ ...l 70%
Barniyard runoff management ............. 0%
Animal lot abandonment or relocation . . . . .. L 0%
Roofs for bamyard runoff management and
manure storage facilities ,.....,....... 70% -
Structural urban best management practices .. 70%***
Milking center waste control .............. 70%
Cattlemounds ... ......0L ... 0L 70% 
Lake sediment treatment ... e 0%
Well abandonment ...................... 70%

*‘Wsldltfe habitat recreauon has a state cost—share rate of
0%

#*3pill control facilities have a state cost—share rate of 70%

*#+The maximum cost-share rate for land acquisition, storm
_sewer rerouting, and removal of structures necessary to
install structural urban best management practices is 50%

1995, No. 470, eff.’

NR 120.18

: i EEEETHe maximum cost—share rate per waterma system is
demonstration. projects meeting these alternative criteria may be -

$2,000

#*#%5The maximum cost-share rate for manure storage faci-
lities may not exceed $35,000 tolal per facility. (See sub.
(2) (b} for more detail). :

Neote: Landowners or operators having ‘a debt—to—asset ratio beiween 40% and
80% may wish 10 contact the Wisconsin Housing and Economic Development
Authority’s Nonpoint Source Pollution {NSP) Loan Guarantee Program. The NSP
progeam may guarantee an eligible borrower’s share of the cost to install eligible best

* management practices. For more information, please contactan Ecoriomic Develop-

ment Representative at the Wisconsin Housing and Economic Development Author-
ity (WHEDA), One Pinckney Streel, Svite 500, P.O. Box 1728, Madison, W1
53701-1728, WHEDA's toll-free number is 1-800-642-6474.

(b) Counties may use locally determined U.S. department of
agnculture s cost—share rates per acre as proyvided for in Consoli-
dated Farm Services Agency (CESA) Handbook, 1-WI (ACP),
January 1994 or the following state cost—share rates per acre in

lieu of the state cost—share percentages listed in Table 2.

1. $9.00 per acre for contour cropping.
2.-$13.50 per acre for strip—cropping,
3. $7.50 per acre for field strip-cropping.

4. $18.50 per acre per year for no more than 3 years for hagh
residue managemcnt SYStCms.

"6. $25 per acre per year for up to 3 years for cropiand protec-

tion cover (green manure).

(c) Countles may increase the state cost—share rate to a maxi-
mum of 80% for-the following practlces provided the conditions

of 5. 144.25 (8) (h), Stats,, are met:_

-1, Critical area stab;hzauon

2. Grade stabilization structures.

3. Shoreline and streambank protecnon

4. Roofs for animal lots and roofs for manure storage fac1l1-

, 5. DemoﬁSlralion-'in_raeliees when approved by the depart-

6. Animal lot relocation,

7. Shoreline buffers. T C

8. Wetland restoration. T '

9. "Structural urban best managermnent practlces 1nstalled by

' 1andowners other than governmental units.

.{d). Funds and in—kind contributions of labor and material from
other state programs used directly inthe installations of best man-
agement practices may be considered part of the local matching

- share for best management practices described in par, (). -

(2) MAXIMUM AMOUNTS. (1) Least cost. A governmental unit
may set cost-share rates up to the maximum amount specified for
the practice in this section, Where 2 or more practices are of equal
effectiveness in reducing pollutants, the cost—share rate shall be
based on the léast cost practice provided the praciice is consistent
with the usé and management of the land in question. The depart-
ment may approve, in writing, cost—sharing for a best manage-
ment practice that is not the least cost if the practice is cost effec-
tive in improving safety, operation and maintenance or life
expectancy of the practice or in providing greater control of pol-
lutants or providing fish and wildlife habitat. The department shall
approve the cost—share agreement if the best management prac-
tices are the least--cost alternatives to control the nonpoint sources
or if the practices provtde greater water quality improvement or
habitat enhancement than the least—cost alternative.

(b) Manure s:orage faczlmes The maximum cost-share for
manure storage facilities may not exceed $35,000 total per facility
including manure transfer equipment which is an integral compo-
nent of the system and is de51gned for that exclusive use.

"Neote: The higher $35, 000 total maximum state cosl—share amount may only be

‘available for a manure storage facility presently under an existing cost-share agree-
- ment which has not yet been ceaified as complete. :

Register, July, 1996, No. 487
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{c) Leases of manure storage tanks. The maximum amount .

cost-shared for leases of manure storage tanks shall be 70% of the
down payment and lease cost of the tank during the grant period
of the watershed project up to 4 maximum of $35, 000

(e) Fencing and critical area stabilization. - Governmental
. units may establish flat rates for the cost—sharing of fencing and
critical area stabilization in order to simplify the administration of
cost-share funds for these practices. Flat rates shall be based on
the percentages for state cost—sharing i in Table 2 and the average
cost of these practices.

(8) 'LOcAL SHARE. Funds from sources other than appropria-
tions granted under ss. 20.370 (4) {cc), and fcg) and 20.866 (2)
{te), Stats. ,including federal programs, may be used to provide the

“ local share of project costs, as set forth in s. 144.25 (8) (x) and ()2
- Stats.

(a) In-kind contributions of labor and material used directly
in the installations of best management practices may be consid-
ered part of the local matching share of best management practice
costs, if properly described and substantiated to the cost—share
agreement grantor,

(b} The value of a conservatlon easement donated to the
department, or to any person approved by. the department under
5. 144.25 (8) (m), Stats,, may be considered as a portion of or atl
of the landownér’s or operator’s share of a ¢cost-sharing grant.

(4) EcoNoMic HARDSHIP. (a) The rate and maximum amount
paid to atandowner or land opérator under a cost—share agreement
* may be exceeded with writtén approval from the department ifthe
landowner or land operator can demonstrate economic hardshlp
as defined in s. NR 120,02 (19). Undér the provision of economic
hardship, the state cost-share rate may be increased by a maxi-
mum of 15% above the standard percentage listed in Table 2 for
all best management practices for wh[ch the landowner or land
operator is ¢ligible.

(b} Under the provision of economic hardship, the following
i percentage payment rates will apply t6 the construction of manure
storage facilities and bamnyard runoff control systems

I. First $20,000 of eligible costs L 85%
2, Eligible costs over $20,000 . - _ 75%

... {c) The maximum grant from the department for economic
hardship cases for the construction of manure storage facilities
‘may not exceed $45,000.

" “History: Cr. Register, June, 1986, No. 366, eff. 7-1-86; am. (l) (a) (b) (in1ro.),
(e} {intro.), (2} {a} and {3), r. and recr, Table 1 and (2) (¢}, cr. (1) {c) 6. t0 8., (d) and
(2) (), Register, November, 1989, No, 407, eff, 12-1--89; emerg. am. (2) (), eff.
9-13-%3; am. (2) (b), Register, April, 1994, No. 460, eff. 5-1-94; am. (1) (a), {b)
(intro.), (c) {iniro.), (d), (2) and (3? r. and recr. (1) {a) Table 2, cr. (1) (b) 6., (3) (b)
and {4), Register, Febroary, 1995, No, 470, eff, 3-1-95; am. (1) (2} (intro. ), (1 (a}
Table 2 and (1} (b} (infro.), 1. te 3., 6., (c}, {2) (e), (4) (a), rand recr. {1} (b) 4., (4)
b)Y, v (1) (B) 5., (2} {c}, renum. (2) (dj {o he 2y (c) and am,, cr. {4} (c), Regastcr,

. - July, 1996, No. 481, eff. 3-1-96,

NR 120.185 .EaSEMEnfé. (‘E) The deoartment roay enter
into easements with landowners for lands identified in watershed
plans, Easements, .including donated conservation easements,
shall be acquired for perpetuity, Easements may be used in con-
junction with the following best management. pracuees

() Critical area stabilization; .

- {b}. Shoreline buffers.

" {¢) Wetland restoration.

(d) ‘Any other best management pracnce specified as eligible
for casement support in an approved priority watershed plan
(e) Animal lot relocation in conjunction with pars. (a) to (c),
“provided that “written approval of the ‘governmental unit is
obtained prior to easement acquisition, in accordance w1th the
requirements of s, NR 120 i4 (18} (b} 6. '
(2) The department may authorize, in writing, any govemmen-
tal unit, non-profit organization or person to enter into easements
or irrevocable leases or accept a donated conservation easement

Register, July, 1995, No. 487

WISCONSIN ADMINISTRATIVE CODE 200

_consistent with the eligibility prévision of the approved pnonty

watershed planin accordance with the following:

(2} An easement acquired under this subsection sh:ili be
acqun'ed for perpetuity.

{b) An irrevocable lease acquired under this subsecnon may
not be for less than 20 years,

(c) Prior written depanmen.t approval for the purchase ot‘ an

. easement or an irrevocable lease shall be obtained when the cost

exceeds $50,000.

(d) The value of an easement or an 1rrevocable lease sha]l be
based on a valuation procedure that has received prior department
approval. The value of an irrevocable lease may not exceed 50%

. of the value of a perpetual easement acquired for the identical site.

. (e) An easement or a lease acquired by a governmental unit,

" non-profit organization or person shall be recorded in the register

of deeds office in the county in which the property subject to the
easement or lease is located.

(3} Upon acceptance of a donated easement under s. NR
120.18 (3) (b). the department shall appraise the easement and
thereafter, issue a written opinion on the value or issue a statement
of value of the easement.

(4) The department may dlstrabute grants and aids to 1tse1f or
to any governmental unit forthe purchase of casements in priority
watershed areas. '

History:  Cr. Register, November, 1989, No. 407, eff, 12-1-89; renum. NR
120.185 to be (1), cr. (1) (d} and (2), Register, February, 1995, No. 470, eff. 3-1-95;
am, (1) {intro.), (2) (intre.) and (4}, er. (13 {e), {2} (a) to (e), Reglster, Jul), 1996
No. 487, off, 3-1-96, .

NR120.186 Propertyacquisition. (1) ELIGIBLE ACTIVI-
TIES. The depariment may distribute grants to a governmental unit
that is eligible for a nonpoint source grant under's, NR 120.12 to:

(a) Acquire land or an interest in land for the construcuon of
an urban structural practice; or

(b) Acquire land or an interest in land which is contnbntma or
will contribute nonpoint source pollution.

{2) ACQUISITION PROPOSALS, A governmental unit requesung
nonpoint source grant funds for the acquisition of property under
this section shatl submit art acquisition proposal to the department
for its review and approval. The acquisition proposal shall be sub-

mitted with the nonpoint source grant application or grant amend-

ment request, The acquisition proposal shall include the follow-
mo

(@) A descnpnon of the purpose for acqumng the land and how
the acquisition will meet appllcable 'goals of the priority
watershed or lake plan under which the grant is applied for.

(b) A description of the land management pian for the property
including a list of any owner—occuparus or tenants that occupy the
buildings or Jand to be acquired, a general time frame for project
completion, and a description of how long—term management will
be provided. 1dentification of other governmental units that will
beinvolvedin manaﬂemen{ and lhexr respective roles shaltalsobe
included.

{c} A copy of the appropriate county, township, topographic
and local Iand use planning maps showing the proposed acquisi-
tion.

{d) Anestimate of overall acqmsmon and annual maintenance
costs, including the number of parcels and acres to be acquired
which notes the number of improved parcels involved,

e} A descnption of how the proposed acquisition comple-
ments other nonpoint source pollution abatement program efforts.

(f) Other information the department may request. ‘

(3) GENERAL PROVISIONS. (a) Governmental units shal
acqmre and ‘manage property acquired with a nonpoint source

grant in accordance with ail applicable local, state and federal
laws and regulations.

A
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(b) After approval of the acquisition proposal and receipt of the
local assistance grant, a governmental. unit shall obtain an
appraisal for each property.

.. 1. Appraisals are subject to department review and approval

2, Appraisals shall'be conducted by a certified or licensed

appraiser as described in c¢h. 458, Stats., and chs. RL-80 to 86,
3, .. Acquisitions with a fair market value of more than

$200,600 require 2 appraisals. The department may require a' '

second appraisal for property valued under $200,000 if the prop-
erty presents & difficult appraisal problem or if the first appraisal

1s ‘umacceptable under department’ guidelings.

Note: Appraisal gitidelines are available as a reference from the Bureau of Facili-

--tigs and Lands, Department of Natural Resources, Box 7931, Madison, W1 53707.

{c)- Property may be purchased only from willing sellers. The
governmental unit shall provide the seller with a just compensa-

“‘tion statement which identifies the fair market value of the prop-

erty, as determined by-an appraiser meeting the requirements
listed in par. (b) 2, and°which describés the beneﬁts due to the

i- :seller in exchange for the transfer of the seller’s property.

(d) When applicable, relocation plans shail be deve!oped in
accordance with ch, ILHR 202, o

(e} Property acquired with a nonpoint source grant shall be

maintained -and managed in accordance with the provxstons, :

conditions and descriptions in the grant contract.

() A govemmental unit may beiallowed to acquire property
pnorto entering into a nonpoint source grant agreement, provided

- that the govemmental unit has received written approval of the
- department prior to purchasing the targeted property. The govern-

mental unit shall subrmnit a written statement to the depariment
which explains the special circumstances justifying the need to
acquire the property at that time. - Prior to nonpoint source grant

agreement reimbursement for the acquisition, the governmental

unit shalt establish the value of the property in- ac:cordance with
par. {b}.
(g) The govemmental unit shall record the deed whtch vests

title or a property interest in the govemmental unit and which ref-

erences the interest of the state of Wisconsin in the property under
the terms of the grant coniract.

{4) STATE COST-SHARE RATE. The maximum allowable state

cost—share rate for the acqutsmon of property under this chapter

shall be 30% of the acquisition cost of the property. The maximtm

allowable state cost—share rate for appraisals for the acquisi uon of -

property shall be 100% of the cost of the appraisal.

~ {5} CriTeRIA. The departmerit shall consider the following cri-
teria when determmmg whether to provide fundmg for the pro-
posed acquisition.

{a) The degree to which the acquisition of the property would
provide for the protection or improvement of water quality,

{b} The degree to which the acquisition of the property would
provide for protection or improvement of other aspécts of the nat-
ural ecosystem such as fish, wildlife, wetlands or natural beauty.

(¢) The degree to which the acquisition of the propeny would
compiement other watershed management efforts. .

{d) The level of support from other governsental units.

“{e) The level of financial support by the governmental unit.

(f) Incases where the acqmsmon will prevent further deﬂrada-
tion of water quality, the acquisition shall be cost-effective rela-

tive to the degree of threat of further degradation to the site.
.. History: Cr. Register, July, 1994, No. 487, eff, 8-1-96.

NR 1_20.19 Cost containment procedures. (1) Govem-
mental units as grantors of cost-share agreements shall identify
and agree to use one or more of the following cost containment
procedures for each best management practice in the detailed pro-
gram for implementation portion of the watershed plan.

(@) Average cost.. Based on past cost information, a govem-

.. mental unit determines an average cost per unit of materials and

DEPARTMENT OF NATURAL RESOURCES

NR 120.21

;labor for the installation of a best management practtce w}nch may

not-be exceeded.

{b) Range of costs. Based on past cost information, a govern-
mental unit establishes a cost range for the installation of a best

‘management practice. Blwtble costs _may not exceed the mExi-

mum cost of the range,

(c) Bidding. A govemnmental uhit requires the Ia'ndo'wr;_er or
land operator to request bids from contractors for the installation
of a best management practice. The landowner may select a con-

-tractor other than the low bidder; but shall contribute 100% of the

difference between the bids. The cosi—share payment shall be cal-
culated based on the lowest bid received.. However, cost—share
may include additional final costs resulting from necessary design
modifications as approved by the local governmental unit.

(4} Maximum cost—share limit. A governmental unit or the

"department establishes a maximurmn cost—share rate limit not to

exceed the rates specified in s, NR 120.18 for mstaliatron of abest

- management practtce

(6) Municipal work group. A governmental unit hires or
assigns its employes to install a best management practice for a
number of landowners and land operators if the employes are able

- to.perform the work at a cost lower than the private sector.

(f} Wisconsin conservation corps. A governmental unit uses

.the -‘Wisconsin conservation corps -to install best management

practlces for landowners and land operators.

:{(g) Othercost containment procedures. 1f a govemmental unit
determines another cost containment procedure would be more
effective than the cost containment procedures described in this

~subsection, it shall include the alternative in the detailed program

for implementation portion of the watgrshed plan,

(3) Under unusual or exceptional circumstatices, the govein-
mental unit may accept costs exceeding the cost—share maximum

. identified in an adopted cost containment procedure. Requests for
exceptions from landowners or-land operators and the.govern-

mental unit’s approval shall be documented in writing explaining
the unusual or exceptional circumstances and attached to the cost—
share agréement or amendment and attached to the request for
retmbursement submitted to the department by the govemmental
unit, .

4) A govemmental unit shail deve[op a cost containment pro-
cedure to control in-kind contributions by landowners installing
best management practices using their own labor or equipment
unless in-kind contributions will not be utilized in the project.

History: Cr. Register, June, 1986, No. 366, eff. 7-1-86; am. (1) and {3), cr. (4),
Register, November, 1989, No. 407, eff. 12-1-83; am. (1) (intro.), (d), {e), (3) and

(4), v. (2), Register, February, 1995, No 470 am. (1) {c), Reglsler, Juiy, 1996 No,

487, eff, 3-1-96.

'NR 1:20.21 Local assistance Vgraﬁt,agreeme‘nt.

(1)

"PurposE. The local assistance grant agreement is an agreement

between the department and a state agency, governmental unit or
an agent acting on behalf of a state agency, or governmental unit

_for providing funds. for activities necessary for watershed plan

preparatton including the development of nutrient management
assessments (mcludmg, but not limited to, those developed

. through professronal service contracts), ordinance development,

implementation and. enforcement, information and education,
pre-design and design of demonsiration practices, easement
administration, educating and training staff and implementation
of the priority watershed project and requiring additional staff or
existing staff of requiring the grantee to incur direct costs. A local
assistance grant may be used t¢ support activities that have pro-
gram or statewide impact including education and training activi-
ties; such as public meetings and mailings, newsletiers, tours, and
other activities determmed by the department 1o support program
objectives.

(2) GRANT PERIOD INITIATION. (a) Except as provided in par.

(b), no local assistance grant shall be made for a watershed or lake

Register, July. 1996, No. 487
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. before the watershed or lake has been chosen by the land and water -

conservation board as a priority watershed or a priority lake.
(b) Local assistance grant allocations may be made to local
governmental units sponsoring watershed or lake projects being
. -considered as priority watershed or:priority lake projects by. the
{and and water conservation board under s. 144.25 (3) {am), Stats,
1. Subject to the availability of departmentat funding. grant
allocations may be made by the department to a maximum amount
of $20,000 per watershed or lake project.

2.Each grant allocation shaEl requrre a 100% match from the

project sponsor,

3. The following costs are elrgrble expendttures for a-local
assistance grant aliocatlon prior to being chosen as a priority
watershed or pnorrty lake pl’()_]eC[ by the land and water conserva-

‘tion board:

Q. Delmeauon of watershed and subwatershed boundarres :

within the project area. -+ :
b. Listing of names and addresses of ]andowners in the
watershed. S T
¢.- Surveys of fand and water conservatron practlces wi thm the
i-watershed. o

-d.  Surveys of landowner needs and atmudes wrthm the

watershed.

Coe. Deveiopment of 1nforrnatron and educatron strategies for
the project. i

-+ - f. Formation of a pro_1ect ctt1zens advrsory commrttee under
s NR 120.04. --! ;

. Other activities as approved by the department
(3) APPLICATION PROCEDURES. The grantee shall apply for

local assistance grant funds on forms provided by the department i

Funding shall be provided based on activities identified in the
- annual or periodic work plans submitted by the grantee, Applica-
-tions shall be submitted according to the following réquirements.

-+ (a) Grantees, except counties, shall submit an application for -

14 grant or grant ameridment and a work plan to the'departmént.
The department shall notify the grantee regarding approval or drs-
approval of the work plan within 60 days.

(b) “Counties shall submit draft annual work plans and grant
amendment applications in accordance with the procedures devel-
;oped by DATCP in ch. ATCP 50 and the department.-

(¢) The grant amount may be reduced by the'department if the

“grantee has not éxpénded all of the’ previously awarded funds by
the 'end of the current funding period. The grantee shall provide
an estimate of unexpended funds at the request of the department.

{4) EuciBLECosTS. The following costs are eligible for a local
assistance grant for a priority watershed project:
(a) The following costs are eligible for 100% cost-sharing:

1. Labor required by the grantee to carry out the aclivities

“listed in subd. 1, a. to t. The following activities shall be cligible
" for grant assistance if additional staff or existing staff are required
to plan or implenient a project. The department may find either
existing or additional staff up tc but not in excess of the amount
‘set forth in the grant award, The participating governimental unit
shall complete time sheets which will track hotrs spent ori ‘the
‘project by all staff. Effective August 1, 1996, staff hours may not
be accrued or carried over to a subsequent calendar year.
" Contacting landowners and land operators of critical non-
' pomt sources, described in the watershed plan;
b. Identrfyma stte—spemﬁc best management practrces o
control the critical ponpeint sources;
R o Developmg and rev1ewmg cost-share agreernents with the
cosi—share recipient;
d.- Designing best management practices;
e. Installing and verifying best management practices;
f. Reviewing best management practice operatton and main-
tenance during the implementation period,;
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g. - Preparing information-and education materials; n

h.  Developing and conducting demonstratrons, tours and
other education activities;

i# Other activities determined by the department to be neces-
sary to implement-the priority watershed project;

" j. Project management; '

k. Performing the iivventories for the watershed plan;

L. Preparrng other pIan components as determmed by the
department

m. Preparmg, rmplementlng and enforcmgaconstructron site
erosion control and storm water management ordinance, and a
fanure storage ordinance unders. 92, I6 Stats., except for those
portions of the ordinance enforced under the authority of ch.

. ILHR 21. The department may identity, in the watershed plan, a
_pericd of time, not to exceed 5 years, during which ordinance sup-

port will be made available to a local unit of government and may

. also identjfy the level of reduction in cost-share rates during the

specified period of time jn order to reflect the actual or antrcrpated

.. collection of revenues; . . |

n. Administration of easements deﬁned ins. NR 120 185
. 0., Fiscal management;

.p.. Designing components of stormwater p]ans for urban
development :

..q. Conducting engineering; feasnbxhty studres for existing

development for urban structural practices that.are needed to

achieve the water quality goals stated in the watershed plan; and

r. Evaluating aliernatives for !ocal f nancmg of storrn water
management programs.

5. Administrative costs associated with initial establtshm_ent

* of local funding programs such as storm water uiilities.”

“t. Costs of appratsals for the acquisition of property defined
ins. NR'120.186.

3. Professional services contracts for necessary actrvmes the
grantee Jacks expertrse or staff to complete.

4 Inforrnat:on and educatron activities approved by the
department ' :

3. Training of staff approved by the department :
6. .The nonpoint. solrce program’s share of the smc:le audrt

.Costs. . - -

7. The cost of testlng materta[s for use in best management
practice design, installation or operation. i

8.  Travel expenses. including personal vehtc!e mrleaoe
charges, meals, lodging and other-reasonable travel expenses nec-
essary to the project.

9. The cost of office space required for the pmJect prorated
based on percent use on the project, .

10. The cost of recording the cost share agreement with the
county register of deeds.. o

11, Other direct eosts necessary for the project and approved
by the department,

12, Staff, staff support and other d1rect costs for work having
a program of statewide impact, as approved by the department.

. 13. Annual vehicle expenses for an owned or leased vehicle,
mcludmo

a. Deprec;atton, 1f owned

b. Lease payments, if leased.

c. Gas, oil, maintenance and insurance paid by the grantee.
A mileage log shall be kept for each vehicle used in the nonpoint
source pellution abatement program listing the total miles driven,

- The annutal costs claimed shall be based on a proration of the miles

driven for eIrurble tasks stated in subd 1. versus the total mr[es
driven.

14, Travel expenses for the citizen advrsory committee estab-

Jished under s. NR 120.04 including mileage charges and meals
" necessary {0 the committee’s function.

Mileage - and - meal
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expenses may not exceed the allowable state per diem rate. Total :

committee reimbursements may not exceed $1,000 per year.
. (b} The following costs are eligible for 70% cost sharing.

‘1. Computers and appurtenances necessary for the project at

70% cost sharing if needed primarily for the project, If use will be
less than 75% on the project, cost-—sharing shall be prorated based

on percent use on the project. Computer purchases for counties
will be approved in consultation with the DATCP and NRCS after

consrderanon of {he countrcs overall land conservanon office
needs

2. Ofﬁcc’e’quipment and office fumishings including desks,
chairs, calculators, drafting equipinént, tclephones, copy
machmes and ﬁle cabmets nccessary for the pro_]ect or addmonal

- staff, -

3 Field equrpment necessary for the project.

* 4. Office supplies including paper, copies, printing and post— B

age, necessary to support staff, and the project.

(¢} I. Asacondition of alocal assistance grant for core and seg-
. mented urban program activities, core urban program activities,

with the exception of developing construction site.erosion control

ordinances, shall be initiated within 3 years of the date the depart-
" ment approves the Wwatershed plan or applicable plan amendment.
Construction site erosion control ordinances shall be adopted,
“ implemented and enforced in’ accordance wrth the time frame in
5. NR 120008 () (b)Y 140 -

" 2. Eligibility for urban storm water management actrvrtres
identified for assistance in a priority watershed or priority lake
arca plan may not be atfected as a result of such activities being
included as requrrements ina mumcnpal WPDES storm water dis-
charge permit. :

{5) "INELIGIBLECOSTS. The followmg costs are notelwrble for
funding under local assistance grant agreements and shall be car-
ried out by the governmental unit as part of its commitment to the
projecl

. - (a) Direct costs for other items not l1sled as c]MbIe for 100%
or 70% cost-sharing. o

{b}. Indirect costs,

{6) REVIEW OF CONTRACTS. If a governmental unit contracts
with a government agency or person to provide field, administra-
tive, planning or other services to carry out activities of the local
.. assistance grant agreement, the contract shall be submitted to the

' department. Contracis greater than $10,000 shall be submitted for
review and approval prior to signing,

. History: Cr. Register, June, 1986, No. 366, eff. 7-1- 86 arn, (1), renum. (2) and
[CN] 1obe(2) (a) and (6} and am., cr. (2) (b), (4), (5) and (7), . and recy. {3), Register,
November, 1989, No. 407, eff. E2~1-89 am, (1), (2), (3) (b, {c), {$) (a)l (mlro)

Sujum, n, (1) {a) 2., 5., 10.,(b), (7) (b), cr. (4) (@) 1. 0. t0 5., (@) (c} 1., 2. and (@) 3.,

renum. (4) (c) to be (4) (d), chlster February, 1995, No. 47(; repnnted {o correct

pnnungerrorsrn(4). Register, June, 1995, No. 474; am, (1), {2) {intre.), (3) (b), (4) ¢

(a) {intro.}, L. (intro.), L, m.,, . and 5., §. and 9. {b) 1.and 2,, (¢) I., cr. (2} (b}, (4}
(a)L.t.,13,and 14, 1, (4) (a)2.,(d} 2. and {7}, renumm, (4) (d) (rntro ), L.and 3. to
gfl(sg)ﬁ(m_lro.), (a) and {b and am, {5).(a), Register, July,: 1996, No. 487, eff.

NR 120.22 Interest earned on grant advances. {1

Interest shall be eamed and accrued on nonpoint source grant

advances,  The tracking of interest on local assistance grant dis-
bursements is optional. To determine the amount of interest to be
credited to the project, the governmental unit shall calculate the
interest earned using an-average account balance and interest
accrued over a period of time or other equitable manner.

(2) Interest money earned skall be used to support eligible
activities in ongoing or completed priority watershed projects
including, but not limited to, periodic inspections after grant
. expiration, administrative costs of the project and, under excep-

tional circumstances, the repair of best management practices at
- a cost-share rate of up to. 100%. When interest money is used to
cost-share best management practices, the combination of inter-
est money and any other cost—share funds from this program may
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not exceed the cost--share limits descnbed ins. NR 120 18 (1) (a)
and (b).

(3) All interest money earned and accried from a pnonly
watershed project shall be expended by 10 years from the end of

* the nonpoint source grant period as described ins. NR 120.12 (3).

(4) Onor before April 15 of each year, a governmental unit
shall complete and file a report with the department which states

“the amount of - interest money ‘accruéd and interest ‘money

expended during the previous calendar year, -During the planning
and impiementation phases of watershed projects, these reports

-may be included w1th other fiseal reports requlred under . NR

120:23..
History: ., Cr, Register, June, 1936 No, 366 eff 7-1-86; r. and recr. Reglster

" November, 1989, No. 407 eﬁ' 12-1—89 . and recr. Reglsler,Jul,y,lD% No. 487,

eff. 8—1-96

NR 120.23 Re:mbursement procedures. (1) GENERAL

"REQUIREMENTS. (a) Refunds, rebates and credits. The state share

of any refunds, rebates, credits or other amounts that accrue to or
are received by the grantee for the project, and that are properly
allocable to costs for which the grantee has been pald Lmder @

- grant, shall be pald to the dcpartmem

(b), Final paynem The department shall pay the orantee the

 balance of the state share of the eligible project costs after project

completion, department approval of the requesi for payment
which the grantee has designated''final payment request” and the

“department has verified the grantee’s compliance with all applica-

ble requirements of this chapter and the grant agreement. The final

.- payment request shall be submitted by the grantee promptly after

project completion. Prior to final:payment under the grant, the
grantee shall execute an assignment to the department for the state
share of refunds, rebates, credits or otheramounts properly alloca-
ble to costs for which the grantee has been paid by the department
under the grant. The grantee shall also execute a release discharg-
ing the depanmcnt its officers, aoents and cmployes from all lia-
bilities, obligations and claims arising out 'of the project work or
under the grant, subject onlyto the excepuons specrf ied i in the
release,

(c) Withholding of fzmds 1. The department may authorize the

- withholding of a grant payment where the department determines,

in writing, that a grantee has failed to comply with project objec-
tives, grant award conditions or reporting requirements. With-

Jholding shall be hrmted to only that arnount necessary to assure .

compllance

2. The depanment shal] wrthhold payment of the amoum of
any indebtedness to the department, unless the department deter-
mines that collection of the debt will impair accomphshmem of
the project ObjCCUVGS and that contmuatron of the prOJect isinthe

‘ best interest of the program.

{2) NONPOINT SOURCE GRANT AGREEMENTS. (a) -Cost-share
funds may be used to share in the actual cost required for the
installation of eligible best management practices identified in

" nonpoint source grant agreements described in s, NR 120.12.

{b) State agencies and governmental units shall comply with

“the’ fo!lowmg procedures when requesiing reimbursement.

1. Reimbursement requests shall be submilted on forms pro-

" vided by the department,

Note: Reimbursement request forms ntay be obtained, at no charge, from the
Bureau of Community Financial Assistance, Depanmem of Narural Resources Box
7921, Madison, Wisconsin 53707,

2.. All reimbursement requests shall be submitted to the

‘ department after the best management practice has been verified

as properly installed and its cost has been verified and supported
by the cost-share agreement including any amendments by the
grantee.

" Note: Cost-share ca]cu]anon and pracucc\.enﬁcauon fOrms may beublmned at
ne charge, from the Bureau of Community Financial Assistance, Depanmem of Nat-
vral Resources, Box 7921, Madison, Wisconsin 53707. -

Register, July, 1996, No. 487
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3. All other reimbursement shall be for completed best man-
agement practices or components of best management practices
_approved by the department.

-4, Rermbursement requests may be submitted for partrally
installed best management practices when the cost will exceed the

..., -advance monies paid under par. (c). ;

' 5 Ifa rermbursement request exceeds $40, 000 for a pamally :
comp!eted structural urban best management practice described:

~ins. NR 120.14 (22}, documentation of costs mcurred is requrred =

at thc time reimbursement is requested..

6. Reimbursement may be denied if a cost-share agreement
or amendment is not in accordance with the watershed plan.

“(c) The department may advance monies to governmental
units prior to best management practice installation, The amount
of the advance necessary shal be proposed in the annual or peri-
odic .workplan submitted as required in-s. NR 12021 (3) and
: _determmed by the departmcnt The amount of the advance may

.ot exceed the amount of the grant., '

o (3). L{)CALASSISTANCEGRA\ET AGREEMENTS. (a) Local assist-
. anceﬁrant_ agreement grantees, except counties,- shall .submit
reimbursement requests on forms provided by the department on
.. a schedule determined by the department. Eligible costs listed in
the local assistance grant agreement incurred during the penod

covered by the rermbursement request shall be mcluded in the |

. request

Ac) The department may advance momes to local. asststance
agreement grantees. .

i+ {d) Failure to submit reports on schedule as requtred bys.NR
': 120 25 (2) may. result in withholding of grant payments.

{4) * RETENTION REQUIKEMENTS. ‘The governmental unit shall

retain: copies of all reimbursement requests submttted to the

department including the following items:
1. Request for an advance or retmbursement form
2 Retmbursemem ¢laim worksheet,

3 Cost—share calculation and practice venﬁcatron form
Hlslory Cr. Register, June, 1986, No. 366, eff. 7T-1-86; am. {2) (b} {intro.) and
(3) (a), renum. (3} (b} to be (3) (c), cr. (2} (b) 6., (3) (b} and {d), . and recr. (2} (c),
1. {4), Register, November, 1989, No. 407, eff, 12-1-89; am. (2) (a), (b) 2., 5., 6; (c).

(@), (), 1. (3) (b), Register, February, 1995, No. 470, eff, 3—1-95,am (3) (d), on

(4), Regisler,.]uly, 1996, No. 487 et‘l‘ 3—1-—-96

NR 120.24 Procurement. (1) ProFTs. Only fair and rea-
sonable profits may be ‘eamed by contractors for contracts under -

grant agreements described in this chapter. Profits included in a
forma[iy ‘advertised; ‘competitively bid, fixed pnce constructton
contract are presumed {o be redsonable.

"(2) RespoNsIBILITY. The governmental unll is responsible for
‘the administration and successful completron of the activitiés for
which grant assistance under this chapter is awarded in accord-
-ance with sound business judgment and c'ood admtmslratwe prac-
 tice under state and Jocal laws. ’

(3) GENERAL REQUIREMENTS FOR CONTRACTS. Cont'r_a_ct"s shali
be: o . .

(a) Necessary for and directly related to the accomplishment
of activities nécessary lo implement thé watershed project;

{b) Tn'the form of a bilaterally executed wrilten agreement for

any professional services or constructron activities in excess of

" $10,000; and .
{c) For monetary or in-kind consrderatton

(4) FORCE ACCOUNT WORK. (a) A governmental unit shall

secure prior written approval from the department for use of the
-force account method in liei of contracts for any professional ser-
vices or construction activities in excess of $10,000.

(b) The depariment’s approval shall be based on the govern-
mental unit’s verification and demonstration that it has the neces-
sary competence required to accomplish such work and that the

Register, July, 1996, No. 487
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-work can be accomplished more economically by the use of the

force account method.

- (B} WISCONSIN CONSERVATION CORPS. Each govemmental unit
shall encourage and use the Wisconsin conservation corps for

. appropriate projects to the greatest extent practicable.

No\embcr. 1989, No 407, eff 12-1- 89

B

History: Cr. Register, June, 1986, No. 366, eff.. 7-1-86: r. and recr. Register,

NR 120.25 Heé_ord keeping and reporting require-
ments, (1) Each governmental unitasa grant agreement grantee
or cost-share agreement grantor shall maintain a financial man-

agement system which adequateky provides for:

(a) Accurate, current and complete dlsclosure of payments to

" landowners, [and operators, contractors or municipalities and

recerpts, canceled checks, invoices and bills to support payments
made in the program in accordance with department reporting
requirements and i accordance with generally accepted account-
ing principles and practices, consrstently applred reﬂardless of

: the source of funds.

“{b) Effective control over and accountablhty for all progect

- funds and other assets.

- (o) Companson of actual costs wrth grant amounts on a
watershed basis, N

(d) Procedures for determrmng the elrgrb;hty and aliocabrluy
of costs in accordance with the cost containment requirements of
s. NR 120.19 for all practices mstalled by the tandowner or land

_operator,

(&) Accountmc records supported by source documentatron

Aincluding the following:

L. One scparate project account for the total grant identified
in the nonpoint source grant agreement reﬂectma all recerpts and
expenditures of that grant, D

2. Accounting records showing all receipts, encumbrances,
expenditures and fund balances.

3. A'complete file for each cost—share agreement mciudmg
the following documentation:

a.  Approval of best management practrces and cost-share

- amounts by the governmental unit. - : R

b, Cost—share agreement and cost—share agreemem amend-
ment forms. -

g Venﬁcatton of propermstallatton by the Govemmental uhit

- official.

d. Request for reimbursement by a landowner or land opera-
tor documenting costs incurred directly or for in-kind contribu-
tions by the landowner or land operator.

e. Bvidence of payment for best management practice by a

landowner orland operator including coples of checks or receipts.

f. "Verification of practice completion in accordance with the
cost—share 'agreement -including amendinents and approval of
cost-share amounts by the governmental unit,

{f) A systernatic method to assure timely and appropriate reso-
Iutron of audit f‘ indings and recommendatrons by the department.

(g) A final accountmo of project expenditures submitted to the
department within 120 days of the compietton of all watershed
project work,

(h} Accurate and complete time reports for all cmployes work-
ing on the project. i

- (i) An identification of the least cost practrces

{2} REPORTING REQUIREMENTS. (1) Annual reports. Local
assistance and nonpoint source grantees in implementation shall

“report to the department an annual accounting for staff time and

accomplishments regarding its activities funded under the local
assistance and nonpoint source grants and shall report the amount

- of interest accrued and expended as requrred under s. NR 12022

M.
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Ab) .Periodic-reports. The department.may require more fre-
quent reports that those required under par. (a) from a local assist-

ance or nonpoint source grantee which account for staff time and -

accomplishiments regarding its activities: funded under local
- assistance and nonpoint source grants,

{c) Finalproject report. The department, wrth assistance from -
. DATCP and the appropriate local units of government, shall pre-

pare and publish a final pro;ect report within 18 months of project
. completion.
Note: A document de:arlmg r.he repon.mg requnremems requtred undcr pars, {a)to

() may be obtained, at no charge, from the Bureau of Watershed Management. ‘

.- Depastient of Natural Resources, Box 7921, Madison, WI 53707,
History: Cr. Register, June, 1986, No. 366, eff. 7-1-86; am.. (1) (intro.}. {e) 3.
a, d. and £, (2) {intro.}, Register, November, 1989, No. 407, eff, 12-1-89; am_ (1)
(intro.), (e)3 {intro.), 3., b., 1., (h) and (2} (c). er. {1) G} to (k), Register, February,
1995, No. 470, eff, 3- l—95 an, (1) {b}, r. (1) (D), (j), renum. (1} (g} to (i) and (k}
to be (I) (I) to (i), v and recr. {2), Regtster,,]ui), 1996, No. 487, cff‘ 3—-1-96

NB 120.26 Record retention and auditing. {1) Recono
RETENTION- REQUIRE\AEVTS (a) The govermnmental unit or its
agent’s records and the records of contractors, including profes-
sional services contracts, shall be subject at afl reasonable times
to inspection, copying and audtt by the department }

.. {am) Governmental Units requ1red to have a single andit based
_ on receipt of federal funds shall include local assistance grants
within the scope of such exammanons

) The cvovemmental unit or its agent or contractors of the
governmental unit shall preserve and make ali records avadable
to the department . :

" 1. For 3 years after thé date of ﬁnal settlement; or
2. Fora Ionger period if required by statute or contract; or

3. For3 years afler the date of termmatlon ofa grant agree-

~“ment. If a‘grant is partially terminated, records shall be retained
: for a period of 3 years after the date of final settlement.

' 4, Cost—share agreéement records sha[l be kept for the duration

of the maintenance period of the cost—share agreement with the -
longest maintenance period to enable the governmental unit ¢o ful- '

fill its responsibility under s. NR 120.05.

(c) The govermmental unit or its agent or contractors of the
: governmental unit shall preserve and make the following records

available to the department until any appeals, htlgauon clarms or .

exceptlons have been finally resolved:

"I. Records which relate to appeals disputes or lrugatron on
the settlement of claims arising out of the performance of the pI’O]-
ect for which funds were awarded and

2. Records which relate to costs or expenses of the pro_lect {0
which the department or any of its duIy authonzed representatwes
has taken exception.:

(2) AubiTiNG. (a) The department may perform interim audits
on all grants. :

) The department may conduct a finial audit after the submis-
sion of the final payment request. The department shall determine
the time of the final audit. Any payments made prior to the final
audit are subject to adjustment based on the audit.

{c) All audits shall include review of fiscal accountability and
program consistency with the watershed plan,

History: Cr. Register, June, 1986, No. 366, eff. 7-1-86; am. (1) {a}, (b) (intro.)
and (c) (intro.)}, cr. (1) (am) and {(b) 4., Register, November, 1989, No. 407, eff.
12-1-89; am. {1){a), (am), (b} 4., (¢} 2., (2) (b}., cr. {3), Register, February, 1995, No.
470, efi. 3-1-93; r. (3), Register, July, 1996, No. 487, eff. 8-1-96,

NR 120.27 Suspension or termination of grant. (1)
SUSPENSION OF GRANTS, (a) Liability. The department may sus-
pend state }ability for work done under a grant after notification
is given to the grantee in accordance with the provisions of this
subsection. Suspension of state liability under such 2 grant shall
be accomplished by the issuance of a“stop-work order.”

(b) Stop-work order issuance. 1, The department may issue
a stop—work order if there is a breach of the grant agreement.

DEPARTMENT OF NATURAL RESOURCES
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2. Prior to the issuance of a stop-work order, the department
shall meet with the grantee to present the facts supportmg a deci-
sion to issue a stop—work order. :

3. After discussion of the department’s proposed action with

© the grantee, the department may issue ‘a written order to the
* grantee (sent certified mail, return receipt requested) requiring the
‘grantee to'stop all, or any part of the pro_lect ‘work for a pericd of

not more than 45 days after the order is delivered to the grantee
and for any extended period to which the parties may agree.

{c) Stop—work: ardercomponen t5. 1LA dcscnptlon of the work

‘1o be suspended;

2. Instructions as to the acqu:sttton ‘of matenals or services by
the grantee;

3. Guidance for action to be taken on contracts; and
4. Other suggestions to the grantee for mmrrmzmcr costs.

) Suspenswu period. 1. Upon receipt of a stop-work order,

the grantee shall comply with its terms and take all reasonable

stéps Lo minimize the incurrence of costs allocable o work cov-

ercd by th_e_,stopfwork order during the period of work_stoppage.

.. 2. Within the suspension period the department shall either:
a.- Cancel the stop~-work order, in full or in part,

" b, Terminate grant assistance for the work covered by the
stop«work order under sub. (2) or

¢. Authorize resimption of work
(). Sfopmwork order cance[la!ron or exprranon If a stopq

"“work order. is canceled or .expires, the grantee shall promptly

resume the previously suspended work, An equ;table adjustment
may be made o the grant period, the grant ameount or any com-
bination of these 1tems The - grant award may | be amended accord-
ingly; if: o

I. The stop-work order results in an mcrease in the time
requ1red for comipletion or an increase in the grantee’s cost prop-
erly allocable o the’ performance of any part of the project; and

2. The grantee asserts a written claim for such adjustment

. within 60 days of cancellation of a stop—work order or authoriza-

tion to resume work,

(1} Ineligible costs. during suspension period.  Costs incurred
by the grantée or its contractors, subcontractors or representa-
tives, after a stop—work order is issued by the department, which

relate to the project work suspended by the order and which are
. not authorized by this section or specifically authorized in writing

by the department are not eligible for reambursement
(2) TERMINATION OF GRANTS. A grant may be terminated in

' whole or.in part by the department. Grants may be terminated in

accordance with the procedures of this subsection. -
(a) -The parties to a grant agreement may enter into an agree-

‘ment to terminate the grant at any time. The agreement shall estab-

lish the effective date of termination of the grant, the basis for
settlement of grant termination costs and the amount and date of
payment of any money due either party.

(b) A grantee may not unilaterally terminate project work for
which a grant has been awarded except for good cause. The
grantee shall notify the department in writing within 30 days of
any complete or partial termination of the project work. If the
department determines that there is good cause for the termination
of all or any portion of a project for which a grant has been
awarded the department may enter into a termination agreement
or unilaterally terminate the grant pursuant to par. (c). The grant
termination becomes effective on the date the grantee ceases proj-
ect work, If the department determines that a grantee has ceased
work on the project without good cause, the department may uni-
laterally terminate the grant pursuant to par. () or annul the grant
pursuant to par. (d).

(c) Grants may be terminated by the department in accordance
with the following procedure:

Register, July, 1996, No. 487
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I.. The department shail give 10 days written notice to the
granltce of its intent to terminate a grant in whole or in part. Notice
shall be served on the grantee personally or by mail {certified
mail—return receipt requested).

2 The department shall consult with the crrantee prior to ter-

. mination. Any notice of termination shall be in writing and state -

the reasons for terminating the grant. Notices of termination shall
be served on the grantee personally or by mail (certlﬁed marl——
retum rece;pt requested). .
(d) The department may annul a grant 1f:'
1. There has been substantial nonperformance of the project
. work by the grantee without good cause; |

2. There is substantial evidence the grant was obtained by

fraud; or |

3. There is substanttal evrdence of gross abuse or corrupt
practtces inthe admtmstratron of the grant or pro_]ect

“ {e} Upon term:nanon the grantee shalk refund or credit to the
department that portion of the grant funds paid or owed to the
grantee and allocable to the termmated project work, except such
an amoumt as may be requlred to meet commitmenis which
became enforceable prior to the termination. The grantee may not
make any new commitments without department approval, The
-grantee shall reduce the amount of outstanding commitments
insofar as possible and report to the department the ungommitted
batance of funds awarded under the grant.
(3) TERMINATION SETTLEMENT COSTS, (a) The reasonabie costs
) resultmg from a termination order, including a previousty issued
: stop—worl\ order on that project work or grant, sha]l be ehgible in
o negonauna a termination settlement,

‘(b) The department shall negotiate appropnate termination

settlement costs with the grantee. The department shalt pay rea-

sonable settlement costs.

(4) RESPONSIBILITIES OF GOVERNMENTAL UNITS. Suspensmn or |

termination of a grant or portion of grant under this section may
not relieve the grantee of 1ts responsrb:ht:es under ss. NR 120.03
and 120.05.

History: .Cr, Reglster, June, 1986, No. 366, eff. 7-1-86 am. (4), Reglster,Juiy,
1996, No. 487, eff. 8-1-9

“NR 120.28 Enforcement. (1) On an annual basrs, the
department shall evaluate watershed projects in 1mp1ernentat|on
During the evaluation, the department shall examine the progress
of the watershed project towatd project goals and water quality

“objectives specrﬁed in the watershed plan Upon consu]tmc with

the project sponsor, the department mdy take appropnate action

- to improve the progress of the watershed projeét, Depariment

~iaction may include, but is not lifited 16, more frequent project
evaluation, the use of interim project goals, changes to project
funding, and the adoption of sanctions listed in sub. (2), when the
project is in noncompliance with either the annual workplan or the
priority watershed or pnonly iake plan .
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(2) . The following sanctions may be imposed by the depart-

‘ment for noncompliance with the provisions of s. [44.25, Stats,,

this chapter or any grant-agreement ¢ntered into or amended in
accordance with the provisions of this chapter. L

(a) The urant may be terminated or annuiled under s. NR
120 27, 0

() Watershed project costs d1rectly related 10 noncomplrance

‘may be declared ineligible;

(¢) Payment otherwise due the grantee of upto 10% may be
withheld under s, NR 120.23 (1) (¢) 1.; '

(d) Watershed pro_|ect work may be su3pended under s.NR
12027, -

{e) Other admlmstratwe or Judrcral remedres may be msututed

© as legally available and appropnate

(f) The department may seek recovery of grant payments in
whole or in part.

(3) ~If a site has been desrgnated asa cr:trcal sne, the provi-
sions of ss. NR 120.08 and 120.09 have been met, and the owner
fails to install best management practices or reduce the pollutants
contributed by the site through alternative actions, the department
may issue a notice of intent if the poliution is not caused by animal
waste, in accordancé with s. 144.025 (2) (u}, {v) and (w), Stats.

“The depariment shall consult with DATCP when the source of

pollution from the site is agricultural, If the site is caused by'ani~

“mal waste, enforcement shal be in accordance wrth the prowsrons

of ch. NR 243,

History: Cr, Register, June, 1986, No. 366, eff. 7-1 —36, renum.{intro.),(l) to
(6) to be (2) (intra.}, (2) to (§), ¢ (1) and (3), Register, July, 1996, No. 487, eff.
196 ' & ; i

'NR 120, 29 Variances. . The depanme;nt:may approve in

_wriling a variance from a requirement of this chapter upon wrilten
‘request. when the department determines that a variance is essen-

tial to effect necessary grant actions or water quallty objectwes
and where specral circumstances make a variance in the best i inter-
est"of the ‘program. A governmental unit’s written variance
request shall clearly explam the circumstances justifying the vari-
ance. Before approving a variance, the department shall take into
account such factors as good cause, circumstances beyond the
control of the governmental unit and financial hardship.” The
department may not grant variances from statutory requirements,

History: Cr.Register, June, 1986, No- 366, eff. 7-1-86; am. Register, November,
1989, No. 407, eff. 12-1-89; am. Register, July, 1996, No, 437, eff, 8-1-96,

NR 120.30 Annual report. The deparimeént, jointly with the
DATCP shall annually prepare the report on the progress of the

. program required in ss. 144.25 (4) (o) and 92.14 (12), Stats. The

report shall consider land management and water quality criteria
in the evaluation of program progress. The report shall include

Jinformation derived from watershed plans, annual accomplish-

ment reports, annual work plans or other related activities.
History: Cr. Register, November, 1989, No. 407, eff. 12-1-89; am,, Register,

February, l995 No. 470 am. Reglsier, Juiy, 1996, 1\0 487 o, 8—-1—96
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