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RL 1.01 -Authority and scope. Rules in this chapter are

adopted under authority in s. 440.03 (1), Stats., for the purpose of
governing review of a decision to deny an application. Rules in -

this chapter do not apply to denial of an application for rénewal
of a‘credential; Rules in this chapter shail apply to appl:cauons
recejved on or after July "1, 1996.

Noté: ' Procedures used for denial of an application for renewal of 2 credenua! are
found in Ch, RL 2, Wis. Admin. Code and s. 227.01 (3) (b}, Stats.

History: Cr. Register, October, 1985, No. 358, eff. 11-1-85; am. ,Reglster,.]ul),
1996, No. 487, «ff, 8-1-96.

RL1.02 Scope. History: Cr, Reglstcr Oclober 1985, No 358, eff. 11-1-85;
r,Reglster,Jub, 1996, No. 487 eff. 8—1—96

HL1 03 Defimtuons In thrs chapter.

(1) “Applicant” means any person who applies for a credential
from the applicable credentialing authority. “Pcrson in this sub-
section includes a business entity. ‘

... {2) "Credential” means a license, permit, or certificate of certi-
fication or registration that is issued under chs. 440 to 480, Stats.

(8) “Credentialing authority” means the department or an
attached examining board, affiliated credentialing board or board
‘having authority to issue or deny. a credential. .. -

;i (4)“Denial review proceeding” means a class 1 proceeding as
. defined in s, 227.01 (3) (a), Stats., in which a credentialing
authority reviews a dec1sron to deny a completed applncatlon for
a credential,

(5) “Department” means the department of: reaulauon and
licensing,

(6) “Division” means. the dlvmlon of enforcement in: the )

depanment

History: Cr. Register, Oclobe:. 1985 No. 358, eff, 11-1-85; correction in (4)
made under s. [3.93 (2m) (b) 7., Stats., Register, May, 1988, No. 389; am. (1), (4),
' L(2), renuin. (3)tobe(5),er (2),(3},(6),Reg|sler,Jul),1996 No. 487 off, 8—-1—96

RL 1.04 Examination failure: retake and hearing. (1)
- An applicant may request a hearing to ¢hallenge the validity, scor-

ing or administration of an ‘examination if' the applicant has -

exhausted other available ddministrative remedies, including, but
not limited to, mtemal exammanon rev1ew and reﬂradmg, and if
either: ~ =7~

(a) The appllcant is- no Ionger ehglble to retake a quahfymo
examination.

{b) Reexamination is not available within 6 months from the
date of the applicant’s last examination.

{2) A failing score on an examination does not give rise to the
right to a hearing if the applicant is eligible to retake the examina-
tion and reexamination is available within 6 months from the date
of the applicant’s last examination.

Note: An appilcam is not eligible for a license until his oc her application is com-
plete. Anapplication is not complete untif an applicant has submitted proof of having
successfully passed any required quafifying examination. If an applicant fails the
qualifying examination, but has the right 1o retake it within 6 months, the applicant
is not entitled 1o a hearing under this chapter,

History: Cr., Register, July, 1996, No., 487, eff. 8-1-96.

RL 1.05 Requestfor hearing. History: Cr. Register, October, 1985, No, 358,
eff. 11-1..85; corrections in {2) {a) and (b) made under s. 13.93 (2m) (b) 7., Stats.,
Register, May, 1988, No, 389; r. Register, July, 1996, No. 487, eff. 8-1-96.

RL 1.05 Notice of intent to deny and notice of denial.
(1) NOTICE OF INTENT TO DENY. (2) A notice of intent to deny may

be issued upon an initial determination that the applicant does not
meet the eligibility requirements for a credential. A notice of

_intent to deny shall contain a short statement in plain language of

the basis for the anticipated denial, specify the statute, rule or other
standard upon which the denial will be based and state that the
application shall be denied unless, within 45 calendar days from
the date of the mailing of the notice, the credentialing authority
receives additional information which shows that the applicant
meets the rcqurrcments for a credential. The notice shall be sub-
stantially in the form shown in Appéndix I.

(b} -If the credentialing authority does not receive additional
information within the 45 day pericd, the notice of intent to deny

shall operate as a notice of denial and the 45 day period for

requesting a hearing described in s. RL 1.07 shall commence on
the date of mailing of the notice of intent to deny.

(c) If the credentialing authority receives additional informa-

‘tion within the 45 day period which fails to show that the applicant

meets the requirements for a credential, a notice of demal shall be
issued under sub. (2).

(2) NoTICE OF DENIAL. If the credentialing authority determines

-that an applicant does not meet the requirements for a credential,

the credentialing authority shall issute a notice of denial in the form

.-shown in Appendix I1, The notice shall contain a short statement

in plain language of the basis for denial, specify the statute, rule
or other slandard upon which the denial is based, and be substan-
tially in the form shown in Appendix II,

History: Cr:, Register, July, 1996, ¢ff, 8-1-96, '

RL 1.06: Parties to a denial review proceedmg Parties

-to a denial review praoceeding are the applicant, the credentialirig

authority and any.person admitted to appear under $.227.44 (Zm)
Stats.
History: Cr. Register, October, 1985, No 358, eff. 11~ 1-85 renum. from RL

*'LO04and am. chlster, Jul), 1996, ]\a 487, eff, 8-1--96.

RL 1 07 Request for hearing. An applicant may request

.-ahearing within 45 calendar days after the mailing of a notice of

denial by the credentialing authority, The request shall be in wnt-
ing and set forth all of the following: -

(1) The applicant’s name and address.

(2) The type of credential for which the applicant has applied.

{3) A specific description of the mistake in fact or law which
constitutes reasonable grounds for reversing the decision to deny
the application for a credential. If the applicant asserts that a mis-
take in fact was made, the request shall include a concise state-
ment of the essential facts which the applicant intends to prove at
the hearing. If the applicant asserts a mistake in law was made,
the request shall include a statement of the law upon which the

applicant relies.
History: Cr., Register, July, 1996, No. 487, effl 8-1-96.

RL 1.08 Procedure. The procedures for a denial review pro-
ceeding are:

{1) REVIEW OF REQUEST FOR HEARING, Within 45 calendar days
of receipt of a request for hearing, the credentialing authority or
its designee shall grant or deny the request for a hearing on a denial
of acredential. A request shall be granted if requirementsins. RL
1.07 are met, and the credentialing authority or its designee shall

Register, July, 1996, No. 487"
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notify the applicant of the time, place and nature of the hearing. -
If the requirements in 5. RL 1.07 are not met, a hearing shall be
denied, and the credentialing authority or its designee shall inform
the applicant in writing of the reason for denial. For purposes of
a petition for review under s. 227. 52, Stats., a request is denied if
aresponse to a request for hearing is not 1ssued within 45 calendar
days of its receipt by the credentialing authority.

{2) DESIGNATION OF PRESIDING OFFICER. An administrative law
judge employed by the department shall preside over denial hear-
ings, unless the credentialing authority designates otherwise. The
administrative law judge shall be an attorney in the department
designated by the department general counsel, an employe bor-
rowed from another agency pursuant to s. 20.901, Stats., or a per-
son employed as a special project or limited term employe by the
department, except that the administrative law ;udoe may not be
an employe in the division, |

(3} Discovery, Unless the parties otherwrse agree no discov-
ery is permitted, except for. the taking and preservation of evi-
dence as provided in ch. 804, Stats., with respect to witnesses
described in 5..227.45 (7) (a) to (d), Stats. - An applicant may
inspect records under s. 19.35, Stats., the public records law.

. (4) BURDEN OF PrOOF. The applicant has the burden of proof
to show by evidence satisfactory to the credcntialing authority that
the applicant meets the ehglblirty requirements set by Iaw for thc

.- credential. '
History: Cr., Reglster, July, 1996, No. 487, eff. 8-1-96,

RL1 .09 Conductof hearmg (1) R[ICORD Astenooraphrc
electronic or other record shall be made of all hearings in which
the testimony of witnesses is offered as evidence, and of other oral
proceedings when requested by a party.

(2) ADIOURNMENTS. The presiding officer may, for good ’

cause, grant continuances, adjournments and extensions of time.

'(3) SUBPOENAS. () Subpoenas for the attendance of any wit-

‘ness at a hearing in the proceeding may be issued in accordance
with s. 227.45 (6m), Stats.

) A pre51d1ng officer may issue. protecuve orders accordma
to the provisions of s. 805.07, Stats,

-{4) Morions, All motions, except those made at héaring, shall

be in writing, filed with the presiding officer and a copy served
upon the opposing party not later than 5 days before the time spe-
cified for hearing the motion.
" {5) EviDENCE. The credentialing authority and the applicant
shall have the right to appear in person or by counsel, to call,
examine and cross—examine witnesses and to introduce evidence
into the record. If the applicant submits evidence of eligibility for
a credential which was not submitted to the credentialing author-
ity prior to denial of the application, the presiding officer may
request the credentialing authority to reconsider the application
and the evidence of eligibility not:previously considered;

Register, July, 1996, No. 487
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-{8) Brirrs. The presiding officer may require the filing of
brlefs
{7) :LOCATION OF HEARING. " All hearings shall be held at the
off ices of the department in Madison unless the presiding officer
determines that the health or safety of a witness or of a party or an
emergency requires that a hearing be held elsewhere.
History: Cr., Rengtﬂ’,Juf}, 1996, No. 487, eff 8—1—96 o

RL1.10 Serwce Service of any document on an applicant
may be made by mail addressed to the applicant at the last address
filed in writing by the applicant with the credentialing authority.
Service by mail is complete on the date of mailing,

‘History: Cr, Register, October, 1985, No. 358, eff. 11-1-85; renum t‘romRL
1,06 and am., Register, July, 1996, No. 487, eff. 8-1-96. . . :

‘RL 1.11" Failure to appear. In the event lhal neither the

} apphcant nor his or her representative appears. at the time and
" place designated for the heari ing, the credentialing authority may

take action based upon the record as submitted, By failing to
appear, an applicant waives any right to appeal before the creden-
tialing authority which denied the license.

History: Cr. Register, October, 1985, No. 358, eff. [1- 1-85; renum. from RL
1.07 and am., Register, July, 1996, No 487, eff, 8—1—96 :

RL 1.12 Withdrawal of request A request for heannu may
be withdrawn at any time. Upon receipt of a request for wrth-

.drawal, the credentialing authority shall issue an order affirming

the withdrawal of a request for hearing on the denial.
History: Cr,, Register, July, 1996, No. 487, eff. §-1-95. - ..

RL 1.13 Transcription fees. (1) Thé fee charged for a tran-

‘script of a proceeding under this chapter shall be computed by the
“personor reporting servrce prepanng the lranscnpt on the follow-
- ing basis:

(a) If the transcript is prepared by a reporting service, the fee
charged for an original transcription and for copies shall be the
amount identified in the state operatlonal purchasing bulletm
which identifies the reporiing service and its fees.-

(b) Ifatranscript is prepared by the department, the department
shall charge a transcription fee of $1.75 per page and a copying
charge of $.25 per page. If 2 or more persons request a transcript,
the depaﬂmem shall charge each requester a copying fee of $.25
per page, but may divide the transcript fee equitably among the
requesters. Ifthe departmcnt has prepared a written transcript for
its own use prior to the time a request is made;, the depanmem shall
assume the transcription fee, but shall chargea copymg feeof $.25

perpage. ..

{2} A person who is wnthout means and who requires a tran-

. script for appeal or other reasonable purposes shall be furnished

with a transcript without charge upon the filing of a petition of

indigency signed under oath. For purposes of this section, a deter-

mination of indigency shall be based on the standards used for

making a determination of indigency under 5, 977.07, Stats.
History: Cr., Register, July, 1996, No, 487, eft. 3-1-96.
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