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© Noie: Chapter Trans 6 was created by emergency rule effective Apzil 17, 1979. Chapter Trans 6 was
repealed and recreated by emérgency rule effective April 29, 1983, Chapter Trans 6 as itexisted on Octo-
ber 31, 1983 was repealed and a new chapler Trans & was created effective November 1, 1983, Chapter
Trans 6 was repealed and reereated by emergency rule effective Novernber 30, 1983, Chapter Trans 6 as
it exlsled on Apn! 30, 1984 was repealed and a new chaptc: Trans 6 was created eﬁ"ecu\e May ] 1984

Trans 6.01 Purpose and scope. The purpose of this chapteristo prescnbc
the department of transportation’s adiministrative interpretation of ss, 85.20-and
85.23, Stats,, and to -prescribe-the administrative policies -and procedures for
simplementing the federal progeam for public transportation projects in ateas other
than urbanized. This program is authorized by section 18 of the urban mass trans-
portation act of 1964, as amended. The goals of this program are to enhance access
of people in non-urbanized arcas for purposes such as health cére, shopping,
education, recreation, public services, and employment by encouraging the main-
tenance, development, improvement and use of public transportation services. By

. federal definition, "areas other than urbanized” include small urban and rural
areas.
History: Cr. Register, Apri!, 1984, No, 340, eff. 5-1-84.

" Trans 6.02 Definitions. (1) “Capltal project cost” ineans the cost of acqui-
sition, construction, reconstruction and improvement of facilities, vehicles anid
equipment for use in the provision of an eligible public transportation service. A
public body shall retain ownership of all capital items purchased under this pro-
gram.

(2) “Eligible applicants™ means local public bodies, or federally recognized
Indian tribal governing bodies, but does not include private transportation provid-
ers.

{3) “Eligible public transportation service” means a public transportation ser-
- vice operating or designed to operate in non-urbanized areas.

{4) “Federal section 18 funds” means all funds appropriated to the state for use
in the federal program for public transportation projects in small urban, rural and
intercity areas.

{4m} “Pederal section 9 funds” has the meaning given in s, Trans 8.02 (4).

(5) “Intercity bus service” means regularly scheduled bus service over routes
connecting 2 or more urban areas of at least 2,500 population serving rural and
small urban areas,
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{6) “Local public bodies” means counties, cities, villages and towns or agen-
cies thereof.

{7) “Operating project cost” means the difference between the costs of operat-
ing an eligible public transportation service and the revenues derived therefrom.
User subsidies such as transportation stamps are not considered to be “operating
costs” for purposes of this chapter.

(8) “Private transportation providers” means privately owned (for—profit or
nonprofit) organizations that operate an eligible public transportation service.

{9) “Project year” means a calendar year. '

{10} *Public transportation service” means a passenger transportation service
provided to the general public on a regular and continuing basis by a public agency
or private firm. Passenger fares shall be collected for the service in accordance
with established tariff schedules. The transporiation service may be provided by
bus, rail, shared-ride taxicab or other conveyance. The service may constitute an
entire public fransit system or may be an individual route or a segment of a route
provided by a common carrier of passengers. The service shall be authorized by
the office of the commissioner of transportation under ch. 194, Stats., unless
exempt under s. 85.20 (5), Stats., or under ch. {94, Stats, A transportation service

: prov:ded exclusively for a subgroup of the general public is not considered to be

a “public transportation service” for purposes of this chapter, unless it is part of
an overall public transit service to the area.
(11) “Small urban area” means any area that includes a city or village having
a population of at least 2,500, but not more than 49,999. The department shall
determine the population of a city or village within a sinall urban area using the
most recent estimates prepared by the department of administration. g
- (12) *“Station revenue™ means those revenues which are derived from the
operation of a public transportation facility. Such revenues include concessions,
storage rentals, parking, office’space rental, and other miscellaneous sources.
{13} “Through revénue” means revenue derived from passengers whose trips
begin and end outside an eligible project route but whose route of travel mcludes

' the eligible project route.

{(14) “Urbanized area” means those areas of the state so defined by the U.S.
bureau of the census.

{15) “User—side subsidies” means a program whereby users of the transit ser-
vice are permitted fo purchase transportation: vouchers at prices substantially
below the fares charged by the transit providers. The users can exchange these
vouchers for transportation services, and the providers can then redeem them for

the full fare, ‘ . .
History: Cr.Register, April, 1984, No. 340, eff, 5-1-84; emerg. am. (2), renum. (8} to (13) to be (§)
to (14), cr. (B), eff. 2-12-85; emerg, am. (2}, renum. (8) to (13) to be (9) to (14), cr. (8) eff. 6-5-85; am.

. {2), Register, November, 1985, No, 359, eff. 12-1-85; cr. (4m), Register, December, 1987, No. 384, eff,

1-1-88; am, (I0), renuny. (12) and {13} to be (13) and (14), er. (12), Register, Oclober, 1989, No, 406,
eff, 11-1-89; am. (10), Register, December, 1989, No. 408, eff. I-1-90; renum. (5) to {14) to be {6) to
(15), cr. {5), Register, January, £993, No. 445, eff. 2-1-93. -

Trans 6.03 Federal share of project costs. (1) The federal share of
operating project costs shall not exceed 50% of those costs. The department has
determined that the following operating revenues and expenses shall be used o
establish the project costs,

(&) Opcratmg revenues shal consist of all passenger revenue derived from the
project service, inciuding the portion of through revenue attributed to eligible
project routes, station revenue derived from the project service and any unre-
stricted federal, state or local funds received as a result of providing the project
service that are not used to match federal section 18 funds.
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31 DEPARTMENT OF TRANSPORTATION Trans 6.03

Note: Charter, package delivery, and package express operating expenses and revenues for all appli-
cants ace assurned to be equal and, therefore, shall not have any net financial effect on the project.

{b) Eligible operating expenses are those transportation and overhead
expenses associated with the provision of public transportation service including
labor, fringe benefits, materials and supplies, utilities, insurance, purchased trans-
portation service, license fees and certain lease expenses. The following expenses
are not eligible project expenses:

1. Depreciation and amortization for publ:cly owned f"iCllllleS and equip-
ment;

2. Expenses that are offset or that will be offset by means that include, but are
not limited to, cash discounts or refunds, tax rcbatcs including fuel tax rebates,
insurance proceeds or resale proceeds;

3. Interest expense, except that privately ¢ owned systems may include interest
on short-term debt obligation;

4. Return on investment, except that a private transportation provider that
negotiates all or part of a transportation service contract with an eligible applicant
is eligible for a retumn on its investment. Its return on investment shall be a fixed
amount and may not exceed an amount calculated by applying the interest rate the
secretary of the treasury specifies under 50 USC App 1215 (b) (2) as applicable

_to the period ending on December 31 of the year prior to the project year to the
net book value of the private transportation provider’s equipment and facilities
used in providing the contracted for transportation service;

5. Lease-purchase payments;

6. Lease payments to a related party which are a less than arms length agree-
ment. Only actual eligible expenses of owning the property, including depreci-
ation and taxes, shall be allowed;

7. Lease payments by small urban area systems for revenue passenger
vehicles, unless situations exist necessitating short—term leases. In this subdivi-
sion, *short-term lease’ means a lease of one year or less in duration. If the grantec
is actively pursuing a federal grant to purchase vehicles, the eligibility of lease
payments may be extended until delivery of the purchased vehicles;

8. Entertainment costs;

9. Fines and penalties;

10. Bad debts;

EE. Charitable deductions;

12. User—side subsidies except those specifically funded under an 1nterc1ty
bus project; .

3. Paymcnts 1o members of advisory committees, transit commissions or
transit boards, -

14, Pederal, state and local income taxes;

I5. Expenses related to contractual agreements for special planning studies;

16. Indirect transit-related functions or activities of regional or local entities
performed as a normal or direct aspect of general public administration;

17. Expenses for contingencies or capital acquisitions, including contribu-
tions to a capital reserve account or fund, For the purposes of determining eligible
operaling expenses, capitat acquisitions are defined as the purchase of non-ex-
pendable personal property with a useful life of nore than one year and an acquisi-
tion cost of $1,000 or more per unit. A unit is defined as one or more like items,
The cost of materials and supplies utilized in facility or vehicle repairs, regardless
of cost, shall be considered as eligible operating costs so long as the repairs
involve replacement of existing items.
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18. Fees imposed upon a contracted service provider by the grant recipient,
such as taxi license fees.

{(c) Aneligible applicant that contracts with a provider for eligible public trans-
portation service shall use the competitive procurement process set forth in this
paragraph to choose a provider. An eligible applicant shall follow this compctitive
procurement process for each of its eligible public transportation service contracts
not less than once every 5 years. If, however, service is provided by a transit com-
mission formed in accordance with an applicable enabling statute, the competitive
procurement process need not be used. Eligible applicants shall use the following
competilive procurement process:

1. An eligible applicant shall prepare a “request for qualifications"document
that shall request expressions of interest from providers and describe essential
provider qualifications criteria for evaluating those qualifications. The eligible
applicant shall send the document to the department for its approval and, after
receiving departmental approval, shall send it to all local transportation providers
and to all known potential local transportation providers. The eligible applicant
shall also cause an appropriate notice of the request for qualifications to be pub-
lished in & local newspaper of general circulation,

2. If only one qualified provider expresses interest in providing the eligible
public transportation service, the eligible applicant miay negotiate a contract with
that provider. The negotiated contract shall be subject to the department’s
approval. :

3. If 2 or more qualified providers express interest in providing the eligible
public iransportation service, the eligible applicant shall send each qualified pro-
vider a department approved “request for proposal” document. That document
shall describe the eligible public transportation service requirements and the crite-
ria that shall be used in evaluating the bid proposals. :

- 4. Aneligible applicant shall establish an appropriate procedure for resolving
bid proposal complaints and conflicts. The director of the department’s bureau of
transit shall consider procedural complaints or conflicts that include, but are not
limited 1o, complaints that allege that tocal procedures have not been followed.
The director shall not review the substance of an eligible applicant’s decision to
select a particular service provider. This limitation may not limit the director’s
authority to review an eligible applicant’s actions or inactions under this section
or under other state or federal law,

(d) Paragraph (c) applies only to eligible applicants filing applications due on
or after November 15, 1988, .

(2) The federal share of capital project costs shall not exceed 80% of eligible
costs, except that the federal share of vehicle—related equipment required by the
Clean Air Act or the Americans with Disabilitics Act of 1990 may be 90% of the
net project cost of such equipment. The department shall establish the appropri-
ateness of each capital expenditure. Where capital items are to be shaied by parties
not directly involved in the provision of the project service, it shall be shown to
the satisfaction of the department that the applicant will use the item at least 50%
of the available time before the iterm shall be considered eligible for funding. The
project cost shall be prorated according to the use percentage.

History: Cr. Register, April, 1984, No. 340, eff. 5-1-84; emerg. am. (1) (b) 1., 3., 4,, and 6., eff.
2-12-85: am. (1) (b) 1., 3., 4., 6. and 7., Register, November, 1985, No, 359, eff. 12-1-85; am. (1) (a)
and (b} 4., r. ard recr. {13 {b) 2., cr. (1) (c) and (d), Register, December, 1987, No. 384, eff. 1-1-88;
reprinted to restore dropped copy in (1) (b) (intro.), Register, May, 1988, No. 389; am. (1} (a), (¢} 3. and

(2), cr. {1) (b 18., Register, Octover, 1989, No. 466, eff. [1-1-89; am. (1) (b} k2. and 17., (c) and (2),
Register, January, 1993, No. 445, eff. 2-1-93.

Trans 6.04 Distribution of federal aids. {1) The state’s annual appor-
tiontent of federal section 18 funds shall be distributed as follows:
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33 DEPARTMENT OF TRANSPORTATION Trans 6.06

(a) Upto 10% will be reserved by the department for administrative and techni-
cal assistance purposes. Such technical assistance may include project planning,
program development, management development, coordination of public trans-
portation programs and research the department deems appropriate to promote
effective means of delivering public transportation services in areas other than
urbanized areas. Any uncommitted balance of the state’s apportionment of admin-
istrative funds from a preceding project year may be used during subsequent years
until the balance is depleted.

(b) Apportionments are initially available for operating assistance grants to

-eligible applicants, but when combined with state s, 85,20, Stats., operating assist-

ance funds are limited to the lesser of either 70% of the total eligible operating
expenses or the operating project cost. No city or village shall be appropriate for
a municipal bus transportation system for purposes of rccciving federal section 18
Funds unless the system js approved by action of its governing bedy and by refer-
endum vote of its electorate pursuant to s. 66.065 (3), Stats.

(¢} Any balance remaining in the apportionment referred to in par. (b) after
operating assistance limits are met under par. (b) shall be available to all eligible
applicants for capital grants awarded in accordance with criteria set forth under
s. Trans 6.06.

(d) Any balance rclmmmg in the apportionment after capital assmtance needs
are met under par. (¢} shall be available to all eligible appl:cants for operating
assistance beyond the 70% limitation initially imposed in par. (b), not to exceed
50% of the operating project cost.

(e} Not less than 5% of the apportionment made avattablc to the state shall be
used for the development and support of intercity bus service. Eligible activities
under this program may include planning and marketing, capital grants for interc-
ity bus shelters, joint—use stops and depots, operating grants through purchase—
of-service agreements, user—side subsidies and demonstration projects, and coor-
dination of mral connections between small transit operations and intercity bus
carriers. This requirement is effective unless the governor certifies that the interc-
ity bus service necds of the state are adequately being met.

(2) Any uncommitted balances of the state’s apportionments or any unex-
pended balances from previous obligations shall be carried forward to the follow-
ing year.

History: Cr. Register, April, 1984, Na. 340, eff. 5-1-84; emerg., am. (1) (¢}, eff. 2-12-85; emerg.
am. (1)(c§ eff. 6-5-85; am. {2), Register, November, 1983, No. 359, eft' 12-1-85;am. (1) {¢), er. (1) (d),
Register, December, 1989 No. 408, eff, 1-1-90; emerg. r. (1) (b), renum, {1} (¢) and (d) to be (1} (b) and

. () and am., ce. (1) {d), eff, 2420—92 1.{1) (b}, renum. (I) (c) and (d) to be (1} (b) and (c} and am., cr. {I)

(d), chlster, June, 1992, No. 438, eff. 7-1-92; cr. {1} (e) Register, January, 1993, No 445, eff. 24 -93;
am, (1) (e), Register, July, 1996, No. 487, eff. 8-1-96.

Trans 6.05 Qperating grants to areas other than urbanized. Subject
to the limitations set forth in 5. Trans 6.03 (1), the operating assistance funds avail-
able in s, Trans 6.04 (1} (b) and (d) shall be allocated among eligible applicants
in proportion to each applicant’s share of the projected operating project costs of
all applications.

History: Cr.Register, April, 1984, No. 340, eff. 5-1-84; emerg. am. eff. 2-20-92; am. Register, June,
1992, No. 438, ff. 7-1-92.

Transkﬁ.OS Capital grants, (1) Capital assistance funds under s. Trans 6.04
(1) (c) shall be made available according to the following rank order of priority
until all of the funds available are committed;

(a) Projects to replace vehicles operated by existing systems;
(b) Projects to initiate a public transportation service;
(c) Projects to replace maintenance and storage facilities of existing systems;
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(d) Projects to expand the number of vehicles operated by existing systems;
(e) Projects to expand and rehabilitate maintenance and storage facilities of
existing systems; and
() Projects to purchase and install passcngcr amenities for existing systems
such as shelters and bus stop signs.
{2) If available funds are not sufficient to fund all applications within a given
category, then the department shall, after consultation with the applicants, reduce
the scope or timing of proposed projects within that category to ﬁt av'u[abic fund-
in
Ighswr_\ Cr. Register, Apail, 1984, No. 340, eff, 5-1-84; 1. (1) (), renum. (1)(b) to{g) to be (1) (a)

to (f} and am. {1} (B), Register, November, 1985, No. 359, eff. 12-1-85; emerg. am. (I} {intro.}, eff.
2-20-92; am. (1} (intro.), Register, June, 1992, No. 438, eff. 7-1-92.

Trans 6.07 Application for federal aids. (1) Eligible applicants may
apply to the departinent for federal section 18 funds. If more than one local public
body will financially participate in the project, one body should submit a single
application on behalf of all. In those cases, the federal aids received shall be allo-

cated among all local public bGd]CS in proportion to cach one's share of ehglblc
project costs.

{2) Applications shall be submitted to the department no later than October 15
of the year immediately preceding the project year. The department may accept
revisions to a submitted application during the application review period, No
application for operating assistance or capital assistance received after October
15 of the year immediately preceding the project year may be funded unless the
secrétary of transportation determines that a later date is appropriate in order to
properly respond to an emergency.,

(3) The assisted transit services may be operated for less than a calendar year,

(4) Applications shall be made in a manner and form prescribed by the depart-
ment in accordance with governing federal regulations.

" (5) The applicant shall submit the original of its application to the bureau of
transit and local transportation aids with a copy to the appropriate district office
of the department.

_ (8) Anapplicant shall submit a copy of its application for review and comment
purposes to the appropriate regional planning commission, to the appropriate area
agency on aging, and to the appropriate department of health and social services’
division of community services’ regional office. In order to be considered by the
departinent, comments by the agencies shall be submitted to the department’s
appropriate transportation district office within 45 days following the submission
of the application to the department. The department shall give appropriate con-
sideratien to the review comments of the agencies.

(7) The department réserves the right to reject applications for ‘my of the fol-
lowing reasons:

(a) The proposed project is not consistent with the intent of the federal section
18 program;

(b) The lack of federal funds;

(c¢) The application is incomplete;

(d) The propesed project is not effective and efficient when compared to proj-
ects of a similar type. Such measures as the ratio of operating revenues to operat-
ing expenses, passengers per mile of service, operaling expenses per passenger,
and passengers per population served may be used to determine effectiveness and
efficiency.

History: Cr. Register, April, 1984, No, 340, eff, 5-1-84; emerg. am, (2) eff. 6-5-85; am. (2), Register,
November, 1985, No. 359, eff. 12-1-85; am. {2), Register, December, 1987, No. 384, eff. 1-1-88; am.
(2) and {5), Register, January, 1993, No. 445, eff. 2~1-93.
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Trans 6.08 Reporting requirements. All grant recipients shall maintain
books and records in the manner required by the department and shall make peri-
odic and special reports as required by the department or by governing federal reg-
ulations. If the reports are not filed as required, the department may withhold
grant payments due the recipient until the recipient’s reports are filed as required.

History: Cr. Register, April, 1984, No. 340, eff. 5-1-84; am. Register, January, 1993, No. 445, eff.
2-1-93.

Trans 6.09 Labor protection requirements. Each eligible applicant,
through formal resolution by its governing body, shall assume all responsibility
and liability for all labor protection requirements imposed by the federal govern-
ment to implement section 13 {(c) of the urban mass transportation act of 1964, as
amended. The department shall not fund any applicant that fails to comply with
this section.

History: Cr. Register, April, 1984, No, 340, ff. 5-1-84.

Trans 6,10 Property management and disposition. (1) In this sec-
tion,*useful life” means:

{a) Vans, autos, station wagons, and body on chassis buses— 100,000 miles;
{b) Small heavy duty single unit transit buses {up to 35 feet)—10 years;
(c) Heavy duty single unit transit buses (35-40 feet)}—12 years.

(2) Priorto requesting disposal of vehicles which have not reached their useful
life, the grant recipient shall seek to transfer the vehicles to other eligible appli-
cants under this chapter. The transfer of equipment requires department approval.
If a transfer cannot be accomplished, the grant recipient shall request disposition
instructions from the department.

{3) The grant recipient shall request disposal instructions from the department
when it desires 1o dispose of any equipment or facilities purchased with federal
section 18 funds. The department shall instruct the grant recipient to dispose of

(4) Proceeds received from the disposition of equipment and facilities may be
retained by the grant recipient but shall be used for mass transit purposes, such as
the following:

{a} To purchase additional capital equipment.

(b) To pay expenses of the operating assistance project.

(c) To pay the local share of capital assistance projects.

(d) To pay the local share of operaling assistance projects.

(5} Any use by the grant recipient of proceeds from the disposal of equipment
or facilities requires prior approval of the department. Records shall be main-
tained by the grant recipient to permit tracing of the use made of the disposal pro-
ceeds,

(6) The grant recipient shall ensure that preventive maintenance is performed
on the equipment and facilities purchased with federal section 18 funds at a level
no tess than the manufacturer’s recommended specifications.

History: Cr. Register, December, 1987, No. 384, eff. 1-1-88; r. and recr. Register, October, 1989, No.
406, eff. 11-1-89.

Trans 6.11 Transferring federal funds to another program. In the
exercise of its reasonable discretion under federal and state law, the department
may transfer part of Wisconsin’s federal section 18 fund apportionment and use
it to supplement Wisconsin’s federal section 9 funds received for use in urban
areas having populations between 50,000 and 200,000.

History: Cr. Regisler, December, 1987, No, 384, eff. 1-[-88.
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Trans 6.12 Americans with disabilities requirements. All grant recip-
ients shall comply with the Americans with Disabilities Act and all federal regula-
tions relating thereto.

History: Cr. Register, January, 1993, No. 445, eff. 2-1-93.
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