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PREFACE

Section 48.65, Stats., requires that persons who provide, for compensalion, care
and supervision for 4 or more children under 7 years of age for less than 24 hours a
day must be licensed by the department. :

The same statute directs the department fo establish rule.s wfmch must be met for
a person to qualify for alicense and which protect and promote the health, safety and
welfare of the children in a day care center. Chapter HSS 55 represents the minimam
level of acceptable care that a liceasee s to provide to childrenin & day camp in Wis-
consin. Chapter HSS 45 represents the minimum level of acceptable care that a
Licensee is to provide to children in a family day care center serving 4 to 8 children.
Chapter HSS 46 represents the minimum level of acceptable care that a licensee is
o pmvidele childrenin a gronp day care center serving § or more children, Therules
should not be confused with accreditalion by profc,ss'ional organizaﬁom which is
based upon conformity wuh 1deal rather than minimal standards,

Chapter HSS 55 includes prooedurcs for determining compliance of day care pro—
grams established by school boards with licensing standards.

Section 46,98, S1ats,, directs the department to promulgate rules for certification
for public furding of day care providers not required 1o be licensed and rules for
administration of statewide child care programs. These rules are also included in this
chapter. -

‘Clearly, the fact that a day care program is Neensed or certified in no way dimi-
nishes the responsibility of parents for vigilance in seeing that their children are
recelving care which protects their phys:calwell»bcmg and cncouragcs heafthyintel-
lectual and emotional development.

Subchapter I— General Prowsmns

HSS 55.01 Scope. Sectlons HSS 55.01 to 55.10 apply to
day camps for children,

History: Cr, Register, October, 1984, No. 346, eff. 11-1-84; am. Register,
August, 1989, No. 40-4 off. 9—1—89, am. Register, .]’nnuary, 1957, ]\o. 493, eff.
8-1-97.

HSS 55,02 Authority and purpose, (i) AUTHORITY.
Subchapters I and IV are promulgated under the authority of s,
48.67, Stats.

(2) Purrose, The purpose of this chapter isto protect and pro-

mote the health, safety and welfare of children in day care centers
in Wisconsin.

(3) CONSTRUC’HON “This chapter shall be hberally construed
to effect the objectives in sub. (2).

{4) BExcepTION TO RULES. The department may grant a vari-
ance to a requirement of this chapter when it is assured that the
health, safety and welfare of the children served will not be jeopar-
dized. A request for a variance shall be in writing, shall be sent to
the department, and shall include justification for the requested
action and an explanation of the altematwe provisions pianned to
meet the intent of the rule, -

History: Cr. Register, October, 1984, No.. 36, cﬁ' 11-1-84; cotrection in (l)
made under s. 13.93 (2m) (b} 7., Stats,, Reglster, August, 1989, 1\0 404- am. (1},
Register, January, 1997, No. 493 off. 2-1-97, -

HSS 55,03 Appl!cabllity. This chapter applies to all day
care centers, whether the facility in which the child care and super-
vision are provided is known as a day care center, day camp, camp,
day nursery, nursery school, preschool, head start or other desig-
nation, ¢xcept that it does not apply to family day care centers
which are regutated under ch. HSS 45, to group day care centers
which are regutated under ch. HFS 46 or to: '

(1) Group lessons to develop a talent or skill, such as dance or
music, social group meetings and activities, group athletic activi-
ties and religious education classes where a child attends for 2
hours or less a day or 5 hours or less a week;

(2) Careand supervisioh while the parents are on the premises
and are engaged in shoppmg, recreation or other non—work activi-
ties;

(3) Seasonal programs of 10 days or less duration in any
3-month period, including day camps, vacation blble school and
holiday child care programs;

(4) Care and supervision in emergency situations; and

(6) Care and supervision while the parent is employed on the
premises if the parent’s child receives care and supervision for no
more than 3 hours a day.

History: Cr. Register, October, 1984, No, 346, eff, 11-1-84; emerg, am, eff,
42285 am, Register, August, 1985, No, 356, off, 9-1-85; am. (intro.}, Register,

August, 1989 No. 404, eff. 9- 1—89,am.(intro ),Regisler,.]‘anunry, 1997, No. 493,
eff. 2-1-97.

HSS 55.04 Definitions.. In subchs. I and 1V:

(1) “Assistant chiid care teacher” means a child care worker
who works under the supervision of a child care teacher.

(2) “Basecamp” means the permanent premises, public or pri-
vate, on which the day camp is operated.
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(3} “Camp director” means the individual on the campsite
who is responsible for the administration of the camp, including
program operations, business operahons food service, health ser-
vice, and other supportive services,

(4) “Care” means prowdmg for the safety and the develop-
mental needs of a child in a day camp.

(5) *Child care teacher” means a child care worker who plans
and implements daily activities for a designated group of children.

(7) “Compensation” means salary or wage or other material
consideration such as gifts or compensatory labor received for the
care and supervision of children. “Compensation” does not
include cooperative arrangements made between 2 or more par-
ents for the exchange of child care and supervision, and the pay-
ments made by them for the actual cost of equipmcnt supplies or
facilities incidental to the operauon of the cooperative arrange-
menfs.

(8) “Counselor” means a staff member who works d:rectly
with children.

(9) “Day camp” or “camp” means a licensed day care center
that provides an experience in a seasonal program oriented to the
out—of—doors for periods less than 24 hours a day. :

(10) “Day care center” or “center” means a licensed facility
where a person, other than relative or guardian, provides care and
supervision for 4 or more children under 7 years of age, for less
than 24 hours a day and for compensation. ..

(11) “Department” means the department of health and fam1ly
services unless otherwise noted.

{(12) “Family day care center" means a center regulated under
ch. HSS 45 that provides care and supetvision for 4 to 8 children,

" (13) “Field trip™ means any éxperience  child has away from
the premises of the center while under the care of center staff, ™

(14) “Group” means a specific number of children who have
the same child care worker responsible for the children’s well-be-
ing and meeting the children’s basic needs and who are cared for
in the same self--contained room or area at the center,

(15) “Group day ‘care center” means a center regulated under
HES 45 that provides care and supervision for ¢ or more children.

(16) “Infant” means a child under one year of age.

@ 7) “Licensee” means the corporation, individual, partner-
ship or nonincorporated association or cooperative which has
Iegal and financial responsibility for the operation of a day care
center and for meeting the licensing rules.

(19), “Parent” means either “parent” as defined in s, 48.02
(13), Stats., or “guardian” as defined in s. 48.02 (9), Stats.

(20) “Parent cooperative” means a center organized by par-
ents for their preschool children in which the parents have deci-
sion-making authority to establish and change policy, program
and personnel practices,

(21) “Parochial or private school” means an educational pro-
gram which meets all the criteria specified under s. 118.165 (1),
Stats., or as determined by the superintendent of public instruction
under 5.'118.167, Stats.

(22) “Physician” has the meaning prescnbed in's. 448,01 (5),
Stats. :

(23) “Premlses” nieans a tract of land with buildmgs struc—
tures or sheiters on it,

-(24) “Self-contained room or area” means a room separated
by permanent walls or an area separated by permanent or partable
partitions or dividers acting as a visual barrier which:

(a) Is reserved for a specific group of children; and

(b) Contains the indoor equipment and furnishings required
for that group.

(25) **Supervision of cluldren means guidance of the behav-
icr and activities of children for their health, safety and well-be-

ing.
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(26) “Supervision of staff” means guidance of the behavior
and activities of center employes which may include provision of
instructions o carry out activities for limited periods of time out
of sight or hearing of the supervisor.

(27) “Toddler” means a child at least one year of age but Iess
than 2 years of age. .

(28) “Volunteer” means a person who agrees to give time,
without compensatlon fo provide transportation or fo work w1th
children in a day care center.

History: Cr, Register, October, 1984, No, 346, eff. 11-1-84; am. (18), r. (24),
Tenunt. (25) to {297 to be (24) to {28), Register, August, 1989, No. 404, eff. 9-1-89;
correction in (intro.) made under s. 13.93 (2m) (b} 7., Stats,, Register, August, 1989,

No, 4043 am. (4), (12) and (15) and r, (6} and (18), Reglsler, January, 1997, No.
493, off, 2-1-97.

'HSS 55.05 Licensing administration. (1) LICENSING
PROCEDURES. (a) A person making an inquiry to the department
about obtaining a license {o operate a group day care center ora
day camp shall be:

1. Provided with the relevant parts of this chapter,

2. Given other writien materials or listings of publications
about establishing a day care center;

3. Offered an opportunity to meet with a departmental repre—
sentative to discuss the materials; :

4, Supplied with the necessary forms 1f licensing is desired;
and

5. Assisted through the licensing pmcess bya departmental
representative. '

Note: The licensure application form, DCS-102, may be obtained from any
department reglonal office.

(b) An applicant shall file an application and other materiais
required for group day care center or day camp licensure and
licensure renewal on forms provided by the department at least:

1. Sixty days prior to the date proposed for the center to begin
operating; -

2. Exceptfor day camps, 30 days pnor o the end of the current
licensing period;

3. Porty-five days prior to opening an additional center,

4. Thirty days prior to changing the address of the center; and

5. Thirty days prior to new ownership of the center,

(c) Group day care centers and day camps shall include the fol-
lowing materials when submitting an application for licensure:

1. A clearly defined statement of purpose as it relates to the
provision of child care services;

2. A signed statement by the applicant or licensee accepting
legal responsibility for complying with apphcable parts of this
chapter;

3. The articles of incorporation and by-laws if the center is
organized as a corporation, association or cooperative;

‘4. A signed authorization which permits the department to
make whatever investigation it considers necessary for the verifi-
cation of pertinent application information; ‘

5. Specifications regarding the center’s premises as follows

a. Group day care appllcants shall submit a diagrammatic
floor plan of the center, including room dimensions and room
usage, and a diagram of the outdoor areas, mcludmg area dimen-
sions, location and enclosures; - -

b. Day camp applicants shall submit & general description of
the camp area, geographic location and size of the base camp; and

¢. Day camps operating without a base camp and having a
program consisting primarily of day trips shall submit the pro-
posed itinerary of day trips to the department.

6. Group day care and day camp applicants shall ificlude a
wrilten delegation of administrative authority signed' by the
licensee which outlines the organizational structure and desig-
nates, in a chain of command form, those persons on the premises-
in charge of the center for all hours of operation;
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8. Day camp applicants shall include:

a. ‘A statement from the state Iaboratory of hygiene or a state
approved laboratory indicating that the water source has been
tested and found to be sale; and

* b. The name, address and telephone number of the person to
be contacted by the licensing representatlve for the pre—camp
licensing review.

{d) Within 20 workmg days after receiving an application for
initial licensure, a departmental representative shall contact the

‘applicant in person or by phone and develop a check list for the

apphcant to uuhze inmeeting pre—hcensmg requu’ements includ-
ing: "

. Necessary buﬂdmg inspections;

. Required equipment, furnishings and supplies;

.. Requirements for staffing and staff qualifications;

. Required safety and sanitation equipment and supplies;

oW

and :
5. Required written policies and procedures,

(e} When the applicant determings that all requirements on the
check listhave been met, the applicant shall notify the departmen-
tal representative.

{f) Within 20 working days after thc nOtlﬁCatIOH under par {e)

‘the departmental representative shall survey the day care center

site to determine whether the applicant has complied with all of
the requirements.

(g). When the applicant is found to be in compliance with all
requirements, the department shall issue a day care center license
within 5 working days from the date of completmg the suryey
study.

(h) If the apphcant is not in cornpliance, the department shall
specify in writing the areas of rion-compliance and the applicant
shall have an opportunity to make the necessary changes and shall
be re~surveyed within 20 working days after notifying the depart-
mental representative.

{2) AMENDMENT TO LICENSE. A written request for an amend-
ment to the license shall be submitted to the department by the
licensee before changes are made in the conditions of the current
license such as maximum number of children, age range of chil-
dren, hours, days of the week, months of the year in operatlon or
change in the name of the center.

{3} ‘TERMS OF LICENSE. (a) The number of children under 7
years of age in care of the center at any one time may not exceed
the number for which the center is licensed.

{b) The age of children served may not be younger or older
than the age range specified in the terms of the license.

{¢) The hours, days and months of a center’s operation may not
exceed those specified in the license.

(4) ADDITIONAL LICENSE. A licensee seeking licensure for an
additional center location shall demonstrate compliance with
applicable parts of this chapterin the operation of the ex;stmg cen-
ter. :

(6) Conprron or LICENSURE. The department may refuse to
grant a license or may revoke a license if the licensee, applicant
or proposed or current employe or volunteer:

(a) s the subject of a pending criminal charge ifthe charge sub-
stantially relates to the cnrcumstances of caring for children or
activities of the center;

{b) Has been convicted of a felony, misdemeanor. or other
offense the circumstances of which substantially related to the
care of children or activities of the center;

{c) Has been determined to have abused or neglected a child
pursuant fo s. 48.981, Stats.; or

(d) Is the subject of a court finding that the person has aban-
doned his or her child, has inflicted sexual or physical abuseona
child or has neglected or refused, for reasons other than poverty,

HSS 55.07

to provide necessary care, foad, clothing, medical or dental care
or shelter so as to serfously endanger the physical health of a child.

{6) SUMMARY SUSPENSION OF A LICENSE. (a) Under the author-
ity of 5. 227.51 (3), Stats., the department may order the summary
suspension of a license and, therefore, the closing of a day care
center following a finding of imminent danger to the health, safety
or welfare of the children in care. A finding of imminent danger
may be based on, but not limited to, the following;

1. Failure to provide environmental protections such as heat,
water, electricity or telephone service;

2. The licensee, employe or volunteer has been convicted of
or has a pending charge for a crime against life or bodily injury;

3. The licensee, employe or volunteer has been convicted of
a felony, misdemeanor or other offense or has a pending criminal
charge which substantially relates to the circumstances of caring
for children or activities of the center; or

4. The licensee, employe or volunteer is the subject of acur-
rent investigation for alleged child abuse or neglect pursuant tos.
48.981, Stats.

Note: Examples of actions the department will consider in making determinations
under s. HSS 55.05 (5) and (6), are: abuse and neglect of children; sexual assault;
abuse of residents of facilities; crimes against life and bodily security; kidnapping;
abduction; arson of buildings or property other than buildings; robbery; receiving

. property from children; crimes against sexual morality, such as enticing a minor for

imroral purposes or exposing minors to harmful materials and interfering with the
custody of a child. The listisillustrative. It is not all-inclusive of the types of offenses
that may be considered.

(b) An initiai order fo.close may be a verbal order bya depart—
mental representative but shall be approved af a regional adminis-
trative level before it becomes effective. The department shall
within 72 hours of the approval either permit the reopening of the
¢enter or initiate proceedings in accordance with s. 227.51 (3),
Stats., for the revocation of the license to operate. A preliminary
hearlng on the revocation shall be provided within 10 working
days of the initial order to close.

(7) EFFECT OF NOTICE TO REVOKE OR DENY A LICENSE, The
department shall provide a center with a written 30—day notice of
intent to revoke or deny a license. Upon receipt of that notice and
during any revocation or denial procedures which may result, a
day care center may not accept for care any child not enrolled as
of the date of receipt of the 30-day notice without the written
approval of the departmerit.

History: Cr. Register, October, 1984, No. 346, eff, 11-1-84;r. (1) and (2) () 7.,
renum. (2) {a) to (¢) 6. and 8, and (d) to (b) and (3) to {8) to be (1) {a) to (c) 6. and

8. and (d) to (h) and (2} to (7) and am. (1} (a) (mtro ., (B) Gntro.), (¢} (mr.ro) and 5,
a., Register, August, 1989, No. 404, eff. 9-1-8

HSS 55.06 Complaints. All complaints concerning a
licensed or illegally operating day care center shall be submitted
to the department by telephone, letter or personal interview, Com-
plaints will be investigated by =a licensing representative of the
department, A written report-of the findings of the mvesugauon
will be sent to the complainant upon reguest. '

History: Cr, Regisier, October, 1984, No. 346, eff. 11~1-84.

HSS 55.07 Non-discrimination, confidentiality and
reporting child abuse. (1) DISCRIMINATION PROHIBITED. The
licensee shall ensure that the day care center does not discriminate
on the basis of age, race, color, sex, sexual onentatnon creed
handicap, national origin or ancestry against:

(&) Any employe or applicant for employment, in regard to
hire, tenure or term, condition or privilege of employment as spe-
cified in the Fair Employment Act. ss. 111,31 to 111,395, Stats.;
or :

(b) Any enrolled child and family or any applicant for enroll-
ment in regard to admission, privilege of enrollment or discharge
condition except where it is a reasonable and necessary age
requirement specified under this chapter.

(2) CoNrFIDENTIALITY OF RECORDS. The licensee is responsible
for compliance by the day care center with 5. 48,78, Stats., and this
subsection,

Register, January, 1997, No. 493
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- (&) Persons having access to children’s records may not discuss
or disclose personal information regarding the children and facts
learned about children and their relatives. This does not apply to:

-1, 'The parent or a person authorized in wntmg by the parent
to receive such information; or

2. Any agency assisting in planning for the child when
informed written parental consent has been given. '

(b) Day care centers shall make accessible to the parent, upon
reguest, all records and reports maintained on their child,

(c) All records required by the department for licensing pur-
poses are to be available to licensing representatives,

" (3) REPORTING CHILD ABUSE. (a) A licensee who knows or has
reasonable cause to suspect that a child has been abused or
neglected as defined in s. 48.981 (1), Stats., shall immediately
contact the county welfare agency, or local law enforcement
agency in compliance with s. 48,981, Stats.

{b) ‘The licensee shall ensure that every child care worker who
comes in contact with the children at the day care center has
recelved training in:

1. Child abuse aud neglect laws:

2. Tdentification of children who have been abused or
neglected; and

3. The process for reporting known or suspected cases of

child abuse or neglect.

Note: Failure of the licensea to report known or suspected incidents ofchild abuse
of neglect does not lessen the legal duty of the child care worker to report known or
suspected cases of child abuse or neglect.

. History: Cr. Register, Octlober, 1984, No. 346, eff. 11-1-84.

'HSS 55.08 Pets and livestock. (1) Dogs and cats that
are kept on the premises of a day care center shall be vaccinated
against diseases for which vaccines are available and which pres-
ent a hazard to the health of children. _

(2) Pets suspected of being ill or infested with external lice,
fleas and ticks or internal worms shall be removed from the center,

(3) In the event that an animal bites a child, the parent shall be
notified and a veterinarian shall be contacted by center personnel
to determine a course of action in the diagnosis of possible rabies
in the animal. Procedures for emergency care of children shall be
followed. Parents shall be notified of any action taken by the vet-
erinarian,

{4) Turtles, skunks and poisonous reptiles are prohibited from
being kept on the premises of a day care center as pets in order to
prevent salmonella, rabies and poisoning,

:{5) Animal pens shall be kept clean.

(6) Pets shall be kept and handled in a manner wh1ch protects
the well-being of both children and pets.

{7) No pets may be in the food preparation areas.

{8) No horses or other farm animals may be quartered closer
than 500 feet from the building in which the day care center is

located.
iistory: Cr. Register, October, 1984, Wo. 346, eff. 11-1-84_"

HS855.09 Transportation. This subsection applies toall
center-provided or center—contracted transportation of children,
including both regularly scheduled transportation to and from the
center and field trip transportation,

(1) GenBraL. (a) The center shall assume responmbﬂnty for
a child between the time the child is picked up until the child is
delivered to the parent or o a responsible person designated by the
parent,

- (b} Centerwprowded transportatmn mcludes transportation in:

1. Center-owned or leased vehicles;

2. Volunteer or staff-owned vehicles for which the volunteer
or staff is reimbursed for the use of the vehicle; and ’

3. ‘Volunteer or staff—owned vehicles without reimbursement
to the owner for the use of the vehicle.

Register, January, 1997, No, 493
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{c) Whenever the center confracts with a firm for the provision
of transportation, the center shall ensure that the firm complies
with all applicable requirements of this subsection.

(d) When children are transported in school buses as defined
in s, 340.01 (56), Stats., the school buses shall comply with ch,
Trans 300,

{e) Whenregularly schedu]ed transportation is prowded by the
center, the name of each driver, type of license held and the date
of expiration of the license shall be on file at the center. When ser-
vices are contracted, the name, address and telephone number of
the contracting firm and the rame of a representative of the firm
who may be contacted after hours shall be on file at the center.

(f) The center shall maintain a written plan for regularly sched-
uled transportation of children between the children’s homes and
the center, which shall include: '

1. Alistof children transported and the method of taking daily
attendance;

2. The schedule of the transportation route;

3. The name and address of the person authorized to receive
the child if the child is dropped off ata place other than the child’s
residence; and -

4. Procedures to be followed when the parent or designated
authorized adult is not at home to receive the child, ‘

(g) The center shall have written safety precautions to be fol-
lowed when transporting handicapped children who have a lim-
ited ability to respond to an emergency.

" (h) Emergency information as mquued under 5. HES 46,04 (6)
(a} 1. d. and e,'and 2. shall be carried in the vehicle. ™

(@) Smoking is prohibited in the vehicle while children are
being transported. _

. (2) Driver. (a) The driver of a center-operated or center—
contracted vehicle shall hold a valid Wisconsin operator’s license
for the type of vehicle being driven. '

(b} The center shall have a copy of the staff member’s drlvmg
record on file before that person may act as a driver. The driver
shall:

1. Sign a waiver authorizing the adrmms!rator of the center
to obtain a copy of his or her driving record; or

2. Provide the administrator with a copy of his or her dnvmg

record.

Note: Copies of driving records may be obtamed from 1he Dcpartmcnt of Trans-
porntation, Division of Motor Vchlc[cs Bu.rcau of Driver Licensing, P.O. Box 7918,
Madison, WI 53757, !

(¢} The driver of & vehicle shall be at least 18 years of age but
under 70 years of age and have at least one year of expenence as
4 licensed driver.

(3) VemicLE. (2) All center—provaded or center—contracted
transportation vehicles shall be registered by the state of Wiscon-
sin.

(b) Center—owned vehicles sha]I be in safe operatmg condl-
tion, and at 6—month intervals the. licensee shall provide the
department with evidence of the vehicle’s safe operating condi-
tion on forms provided by the department.

Note: Form DCS-52, Safety Inspection for Day Care Vehicles, may be obtained
from any department regional office.

(c)_Center—owned vehicles shall be equipped with a first aid
kit. ' :

(d) All vehicles shall be clean, uncluttered, and free of obstruc-
tions on the floors, aisles and seats.

(e} All vehicles shall be enclosed. Children may not be trans-
ported in a truck except in the cab.

(f) When seat belts are available, children 4 years of age and
older shall wear them.

Note: Section 347.48 (1), Stats., in offect requires 1haz most automobﬂcs belong-
ing to Wisconsin residents be eqmpped with seat belts,

-(g) When children under the age of 4 are being transported in
a motor vehicle each child shall be properly restrained in a child




83 DEPARTMENT OF HEALTH AND FAMILY SERVICES

safety restraint system or in a seal belt in accordance w1th 8.
347.48, Stats.

~{h) Deors sha]l be locked atall trmes when the vehlcle is mov-
ing.

() A copy of any accident report shali be submitted to the
department within 5 days after the occurrence of an accldent
involving a vehicle transporting children.

(4) VEHICLE CAPACITY AND SUPERVISION. (@) Children may not
be left unattended in the vehicle.

{b) When children are transported in a vehicle there shall be
at least one adult supervisor in addition to the driver whenever
there are more than 3 children who are either under 2 years of age
or who have a handicap which limits their ability to respond to an
emergency.

(c) ‘Fhere shalf be at least one adult supervisor in addmon to
the driver when there are more than 10 children under 5 years of
age in the vehicle,

{d) There shall be at least one adult supervisor in addition to
the driver when there are more than 17 children 5 years and older
in the vehicle.

(&) After transportmg a chrld to his or her destmatlon, the
driver shall waituntil the child enters the building or is in the hands
of a designated avithorized adult.

) Aseatshallbe provaded for each child, Allowable width in
determining scating capacity is 13 inches fof a child and 20 inches
for an adult,

" (g) The driver or adult sﬁpervisbr shall be responsible for see-
ing that children remain seated while the vehicte is in motion,

(h) No more than 3 persons, including the driver, may occupy
the front seat of a vehicle. ..

.(1), The driver of a center—owned vehxcle shall conduct vehlcle
evacuation drills initially and at 3—month intervals. The evacua-
tions shall be supervised and verified in writing by a staff person.

History: Cr. Register, October, 1984, No. 346, eff. 11-1-84,

HSS 55,10 Pools. A center which has a pool, beach, or
other swimming place on its premises shall comply with:

. {1) The requirements of ch, FLHR 90; and

(2) American Red Cross standards as specrﬁed in s. HSS
5544 (7) and (8). .
ilistory: Cr. Regrs\er Ociobcr 1984 No. 346 eff 11-1-84; correction made
under s, 13.93 (2m}) {b) 7. Stats., Register, June, 1995 No. 474,

Subchapter III — Additional Réﬁuirements for Group

. Day Care Centers .

HSS55. 30 Scope History: Cr. Register, October, 1984, No, 346, ff, 11-1-84;
. Regisier, January, 1997, No. 493, eff, 2-1-97,

HS8$55.31 Operatlonalrequirements, History: Cr. Register, October, 1984,
No. 346, eff. 11-1-84; r. Reglster, January, 1997, No, 493, eff, 8-1-97

HSS 55.32 Personnel. History: Cr. Register, October, 1984, No. 345, off.
11-1-843 r. Register, January, 1997, No. 493, ff, 8-1-97,

HSS55.33 Physlcal plant and furnishings. History: Cr. Register, October,
1984, No, 346, eff, 11-1-84; r. Reglster, Januvary, 1997, No. 493, eff. 8-1-97,

.H8S 55.34 Program. History: Cr. Register, October, 1984, No. 346, ¢fi.
11-1-84; . Registery January, 1997, No, 493, off, 8-1-97,

HSS 55.35 Additional requirements for infant and toddler care. His-
tory: Cr. Register, October, 1984, No. 346, cff. 11-1-84}r, Regls!er,January, 1997,
No. 493, eff, 8-1-97,

HSS 55.36 Addlhunal requirements for nlght care. History Cr. Register,
October, 1984, No. 346, off. 11-1-84; . Reglster, January, 1997, No. 493, ft.
8-1-97,

HSS5 55,37 Additional requirements for care of school-age children.
History: Cr. Register, October, 1984, No. 346, eff. 11-1-84; r. Reglster, January,
1997, No, 493, eff, 8-1.97,"

Subchapter IV — Additional Requirements for Day
Camps for Children

HSS 55.40 Scope. Sections HSS 554010 5544 apply toall

Jicensed day camps for children.

History: Cr. Register, October, 1984, No. 346, eff. 11-1-84,

HSS 55.41

HSS 55.41 Operational requirements. (1) ADMINISTRA-
TION, The licensee shall:

() Comply with all applicable statutes under which the
requirements in this chapter are promulgated;

(b) Comply with all applicable requirements in this chapter;

(c) Designate, in writing, a Wisconsin resident who is respon-
sible for ensuring compliance with the applicable requirements in
this chapter, if the licensee resides in another state;

(d) Meet, upon request, with the licensing representatlve on
matters pertaining to licensing;

(e) Provide documentation of insurance coverage by the sub-
mission of a ceruficate of insurance reflecting current ‘dates’ of
coverage for: ‘

1. General hab:llty insurance which provides coverage with
limits of not less than $25,000 for each person and total Hmits of
$75,000 for each occurrence;

2. Vehicle habllrty insurance, when transportatmn is pro-
vided, with minimums no less than those specified in s. 121.53,
Stats.; and

3. Non-owned vehicle liability insurance when transporta-
tion is provided by other than camp-owned vehicles;

(D) Develop written policies on the following subjects, submit
them to the department for review and implement them:

1. Termination of enrollment of children;

2, Fee payment and refund; and _

3. Personnel policies, job descriptions, and terms of employ-
ment; and

(g) Develop written pohcres on the fo]lowmg subjects, submit
them.to the department for approval and implement them as
approved:

1. Admission, heaith, nutrition and dtscmhne,

2. Program objectives and a description of activities designed
to carry out the program objectives;

3. Transporiation, when provided;

4, Plans for evacuation and other emergencies;

5. In—service training and orientation of staff and volunteers;
and o o :

6. Supervised swim plan, if applicable.

(h) Make available to the parents, on request, a copy of the
applicable parts of this chapter andacopy of the child care policies
of the camp. Personnel, in—service trammg and onentatron poli-
cies need not be included;

{i) Ensure that all published statements such as brochures and
publicity are accurate; and

1] Include a reference to the religious component in any pub-
licity and program objectives if religious training is part of the
camp program, This information shall be shared with parents.

{2} Rerorts. The Heensee shall report to the department:

(a) An accident resulting in the death or serious injury of a
child white at a camp, within 48 hours after the occurrence, In this
paragraph, “serious injury"” means an injury requiring inpatient

‘hospitalization of the child;

(b) A catastrophe which damages the base camp, within 24
hours after the occurrence;

{c) A change in the board chairperson of the day. camp, within
30 days of the change;

(d) A change of the day camp director, within 7 days of the
change; and

{e) Statistical data required by the department on forms pro-
vided by the department.

(3) StarFr RECORDS. The licensee shail:

(2) Maintain a file on each employe which is available for
examination by the licensing representative and which includes:

1. The employe’s name, address, date of birth, education,

positien, previous experience in child care and a signed statement
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affirming that he or she has not been convicted or is not the subject
of a pending criminal charge as specified under s, HSS 55.05 (6)
or (7} ‘

2, Documentation of any pertinent certlﬁcatron or training
required for the position; and

(b) Maintain a Hsting at the base camp of the name, address,
and telephone number of the person to be notified in the event of
an emergency involving an employee.

{4) ChiLpreEN'S RECORDS. (a) The licensee shall maintain an
up—to—date written record on each child enrolled at the camp and
make the record available to the licensing representative. Each

_record shall include:

1. Pre—admlssron and enrollment mforrnallon consisting of

-a. The name and birthdate of the child;

b, Fuil names of parens;

¢. The child’s home address and telephone number;

d.  Address and telephone number where a parent can be
reached while the child is in care;

e. Name, address, telephone aumber and relationship to the
child of the person to bé notified in an emergency, when a parent
cannot be reached immediately;

f. Name; address and telephone number of the physician or
medical facility caring for the child;

g. Names, addresses and telephone numbers of persons
authorized to call for the child; and -

“h. - Dates of camp session in which the chlId is enrolled; and

2. Consent from the parent for emergency medical care or
treatment

3. Authorization from the parent to transport the child to and
from the camp, when transportation is provided;

4. Authorization from the parent for the child to participate
in and be transported for field trips and other act1v1t1es, if these are
part of the camp program;

5. Specific written informed consent from the parent foreach
incident of participation by a child in any research or testing proj-
ect. The day camp shall obtain and make available to the depart-
ment and to the parent a statement indicating the sponsor, the sub-
ject matter, the specific purpose and the proposed use of results
with respect to each project;

6. The child’s health history and any other matters relatmg to
the child’s healthy; and )

7. The daily attendance of the child for the length of time the
child is enrolled in the program.

(b) The licensee shall maintain a daily med1cal log recording
any injuries received by a child or medication dispensed to a child.

1. The log shall be in a bound book with pages that are lined
and numbered. The pages may not be removed,

2. Entries shall be in ink and dated.and signed or initialed by

the person making the entry.
History: Cr. Reglster, October, 1984, No. 346, eff. 11- 1—84

HSS 55.42 Personnel. (1) STAr: PAID AND VOLUNTEER.
(a) Each day camp shall have a person designated as camp direc-
tor on the premises at all times.

{b) The camp director shall be at least 21 years of age and shall
meet one of the following criteria:

1. Have atleast 2 years of supervisory or administrative expe-
rience in an organized camp or children’s program; or

2. Have abachelor’s degree in outdoor education, recreation,
sacial work, psychology, child development or education or in
another camp-related field.

(c) Paid counselors who are counted in determining the coun-
selor-to—child ratio shall have completed high- school or the
equivalent as determined by the department of public instruction,

(d) Paid or volunteer counselors whe are considered in deter-
mining counselor—to—child ratio shall be at least 18 years of age.
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(e} In the absence of a regular staff member, there shall bea
similarly qualified substitute,

{(2) STAFF TRAINING. (&) Each day camp shall develop a writ-
ten pre-camp training program plan, a copy of which shall be sub-
mitted to the department, The plan shall include, but is not limited
to, the following: o
. A review of the applicable parts of this chapter,

. A review of camp poli¢ies and procedures;

. Job responsibilities in relation to job descriptions;

. Training in the recognition of illness of children;

. Daily activity plans and schedules,

. Bmergency first aid;

. The emérgency plaii required under s. HSS 55 A3 (@)
Trarnmg in the use. of fire extmgu;shers and other fire—

fightmg equipment;

9, Training in the recognition of local porsonous plants and
snakes; and

10.” Child abuse and neglect laws. )

(b) Al paid and volunteer counselors who are counted in deter—
mining the counselor—to—child ratio shall have pre—camp training.
The pre—camp fraining program shall be for a minimum of 3 camp
days or 18 hours and shall include orientation at the base camp.

(¢) Campers’ parents serving as staff may be exempted from
the 3 camp days or 18 hour pre~camp training when the following
conditions are met:’

1. The parent receives 4 hours of trammg in day camp pro-
gramming required under par. (a), mcludmg onentanon atthe base
camp; and

2. The parent works under the supervlswn of a staff person
who has met the requirements specified in par. (b).

(d) The camp director shall plan and 1mplement staff meetings
which will provide ongoing supemsmn and mwservwe trammg
for the staff.

(3) STAFFING. (a) Bach child shall be closely supervised at all
times.

(b) There shal be a ratro of at least one counselor o every 4
children under 4 years of age. There shall be a ratio of at least one
counselor to every 6 children 4 years of age. There shall be a ratio
of one counselor to every 12 children 5 and 6 years of age. When
there is a mixed-age group, the staff-to-child ratio shall be

adjusted on a prorata basis, according to age.
Notes Worksheets for prorating staff-to-child ratios for mixed age groups are
available from the department upon request.

(¢) The counselor—to—child ratio shall be exclusive of mainte-
nance staff, program specialists and counselors in training.

{(d) The camp director may not leave the base camp during the
hours of operation unless another qualified persen is at the base
camp. This person shall be identified in a written delegation of
administrative authority and shall be authorized to make dem-
sions.

(e) When 9ormore children are present at the base camp, there
shall be at least 2 adults available at all times and at least one of
the adults shall be a counselor. .

(f) When children 7 years of age and older are served in the
same unit with children under 7 years of age, the ratio of counsel-
ors to ail children in the unit shall be consistent with the require-
ments for the under 7 year—old ratio.

(4) HeALTHQUALIFICATIONS. No staff member, volunteer, visi-
tor or parent with symptoms of communicable disease or physical
illness, or whose behavior gives the camp director reason to be
concerned for the safety of the children, may be allowed on the

premises of the day camp.
History: Cr, Register, October, 1984, No, 346, off, 11-1-84,

- HSS 55.43 Base camp and facilities. (1) SrE Anp
BUILDING. (a) The base camp shall provide natural resources that
allow for an cutdoor living experience.
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{b) On-site or off—site shelters shall be provided for use during
inclement weather for ongoing camp activities.

(¢} The base camp shall be located in an area that has good
drainage.

Note: Local authorities should be consulted to oblaln any mqmrcd zonmg clear-
ances or building permits.

{(d) Buildings and shelters on sites used or constructed prlmar-
Hly for day camp purposes shall comply with chs. ILHR 50 to 64
and an inspection report shall be filed with the department,

(e} All buildings and structures used by children for day camp
purposes shall have not less than 2 plainly marked exits.

(2) SAFETY. (a) Protective measures. 1. Each camp shall have
awritten plan for dealing with emergency situations, mcludmg but
net limited to fire, natural d1saster, lost campers, lost sw1mmers,

_accident and illness.

2. Staff shall be informed of and knowledgeable about the fol-
lowing:

a. His ot her duties in the event of an emergency;

b, Evacuation routes; and o

c. The location of the nearest telephone. A list of emergency
telephone numbers shall be immediately available to staff.

. 3. All equipment and facilities used by the children and staff,
whether owned by the camp or not, shall be in safe operating
condition and not present undue risk to children.

4. No alcohol or nen—prescribed controlled substances as
defined in 5. 961.01, Stats. may be consumed on the premises of
the day camp dunng hours of operation.

5. Allhazards, including abandoned refrigerators with doors,

open grease traps, unsafe fences, and abandoned excavations,

shall be eliminafed or provided with protective devices. °

6. Substances which may be toxic if ingested, inhaled, or han-
dled, including drugs, chemicals and pesticides, shall be clearly
labeled and stored in areas not accessible to children.

7. A motor vehicle shall be available at all times for emer—

gency transportation. _

(b) Fire profection. 1, All fire protection facilities and equip-
ment shall be inspected and maintained in working order by a
qualified person,

2. Flammable and combustible liquids shall be in plamly
marked containers and stored in areas accessxble only to desig-
nated adults,

3. Before camp opens, written notification of the camp opera-
tion shall be gwen to the nearest fire department or forest ranger
service for protection in case of fire.

" 4, Any permits required for operation of incinerators of for
open fires shall be secured.

5. 'The clearing around open fires shall be free of burnable
materials for a radius of 6 feet. _

(3) SANITATION. (8) General. 1. The premises shall be free
of litter, safe and clean. .

2. Furnishings and other eqmpment shall be clean.

3. Totlet facilities shail be in sanitary condition.

4. Painted exterior and interior surfaces accessible to children
shall be finished with lead—free paint or other non—toxic material.

5. Garbage containers in the building shall be covered, water-
tight and emptied daily. Garbage and refuse stored out-of—doors
shall be kept in rigid leak—proof containers equipped with tight—
fitting covers and hauled away as necessary to prevent decom-
position and overflow at the site.

6. The arcas around gatbage and rubbish containers shall be
clean and dry.

7. Solid waste disposal sites on the premises must be licensed
by the department of natural resources.

(b) Insect, rodent, and weed control. 1. The growth of brush,
weeds, grass and plants shatl be controlled in the central camp area

HSS 55.44

to prevent the harborage of noxious insects and rodents and other
animals.

2. The central camp area shall be maintained fo prevent
growth of ragweed, pojson ivy and other noxious plants constd—
ered detrimental to health.

3. Buildings and structures shali be maintained to control
insect and rodent harborage and infestations. -

(¢) Food preparation, service and storage. 1. When food is
provided and served by the day camp, s. HFS 46.06 (9) shall apply.

2. Equipment and utensils used for preparing, serving and
storing food shall be clean and fac111t1es oqolpped for the safe han-
dling of food,

3. Washable dishes provided by the camp shall have smooth
hard surfaces which are free of open seams, cracks, chips and
roughened areas. The dishes shall be stored in such a manner as
not to expose them to contamination.

4. Single—service utensils and food contamers shall be made
from non—toxic materials and shatl not be reused.

5. Milk shall be maintained at or below 40°F (8°C}.

(d) Water. 1. A supply of safe drinking water shall be available
to children at ail times from disposable cups, individually labeled
cups orangle jet type drinking fountains. Common use of drinking
cups is prohibited. _

2. When a public water system is not available, a private well
may be used if it is approved by the department of natural
resources. Water samples from an approved well shall be tested at
the state laberatory of hygiene or a state-approved laboratory at
least annually and at least 2 weeks prior to the camp opening. The
water supply shall be bacteriologically safe.

3. Whete running water is not available, a covered drinking
water container suitable for pouring or equipped with a faucet
shall be provided, Dipping into water from the container is prohib-
ited. The container shall be cleaned daily. The water source shail
be a public water supply or as specified in subd. 2.

(e) Washrooms and toilet facilities. 1. Handwashing and toi-
leting facilities shall be provided and accessible to children..

2. Single—use disposable towels or individually Iabeled clean

-cloth towels shall be provided and accessible to children.

3. Soap, toilet paper and wastepaper container shall be pro-
vided and accessible to children. ,.

4, Qutdoor toilets, when used, shall be constructed according
to the requirements of s. JLLHR 52.63.

5. If devices other than plumbed toilets or outdoor toilets are
used, they shall be subject to local ordinances and required per-
mits shall be obtained,

6. Plumbing shall comply with all apphcable sections of ch
Comm 82.

7. Liguid waste disposal shall be connected to a public sewer,
if available. If not available, liquid waste disposal shall be in

accordance with ch. Comm 82,
Hlstory. Cr. Register, October, 1984, No. 346, eff. 11-1-84,

HSS55.44 Program. (1) PROGRAM PLANNING AND IMPLE-
MENTATION. (a)} Each day camyp shail have a program of activities
planned according to the developmental level of each group of
children and intended to expose children to a variety of cultures,
The program shall provide each child with experiences which
encourage:

1. An appreciation and understanding of the natural environ-

ment; ‘ _
. Large and small muscle development;
. Learning of skills;
. Self-esteem and positive self-image;
. Opportunities for recreation; and

. Social interaction in a group setting.
(b) The program shall:

o3
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1. Protect the children from excessive fatigue and from over-
stimulation; and

2..Encourage spontaneous activities,

(2) Disctering. (a) Bach day camp shall have a written policy
on discipline of children which provides for positive guidance,
redirection and the setting of clear—cut limits. The policy shall be
designed to help each child develop seif—control, self-esteem, and
respect for the rights of others.

(b) Only staff specified under s. H3S 55.42 (2) (b) and (¢) may
discipline a child. Discipline may not be delegated to older chil-
dren or peers. . . ¢

(c) Punishment whlch is humiliating or fri ghtenmg to a child
is prohibited. Examples of prohibited punishment include:

1. Spanking, hitting, pmchmg, shakmg or inflicting any other
form of corporal punishment;

2. Verbal abuse, threats or derogatory remarks about the child
or the child’s family,;

3. Binding or tying to restnctmovementorenciosmg inacon-
fined space such as a closet locked room, box or srmriar cubrcle,
and

4. 'Withholding or forcmg meals, snacks or naps,

(d) Children shall not be punished for lapses in toilet trammg

(3) EquieMeNT: (2) The camp shall provide program equip-
ment in a variety and quanmy which will allow staff to implement
activities outlined in the written policy on program objectives and
activities required under s. HSS 55.41 (1) (g) 2..

) Al equipment shall be:

1. Scaled to the developmental fevel, size and abrhty of the
children;

2: Of sound construction with no sharp, rough loose or
pointed edges, in good opcratmg condition, anchored when neces-
sary; and i

3, Placed to avoid danger of accidentand colllslon and fo per-
mit freedom of action.

{(4) Rest. When a session is more than 4 hours in length, there
shall be a rest peried or period of quiet activities of approximately
one hour for all children under 5 years of age.

(5) Foop. (a) Food shall be provided accordance with Table
55.44 which is based on the amount of time children are present

TABLE 55 A4
MEAL AND SNACK REQUIREMENTS FOR EACH
CHIL.D AT A DAY CAMP
Time Children Are - Number of Meals and Snacks
Present .
2173 10 4 hours .. 1 snack o
4 to 8 hours -1 snacks and 1 meal

8 to 10 hours
10 hours or more

2 snacks and 1 meal
2 meals and 2 or 3 snacks

(b) Camp-provided transportation time shall be inciuded in
determining the total nuimber of hours a child is present for the
purpose of par. (a),

(c) Food allergies of specific children shall be reported to
cooks, counselors and substitutes having direct contact with chil-
dren. _

{d) The meal and snack pattemns listed below shall be used in
meal planning. Each meal shall provide 1/3 of the daily nutritional
requirements of the child.

{e} Noon or evening meals shall consist of at least one item
from each of the following categories:

1. Protein sources, such as meat, poultry, fish, eggs, cooked
dried peas or beans, cheese or peanut butter; -

2. Two vegetables, or 1 vegetable and 1 fruit, or 2 fruits;
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3, Cereal, or whole grain or enriched bread; and
4, Grade A vitamin D milk.

{f) Mid-morning and mid--afternoon snacks shall consist of at
least one of the following: milk or milk product, frui!, fruit juice,
vegetable, peanut butter or other proter n, whole grain or enriched
bread or cereal. When only fruit juice is used it shall be pure! fruit
Juice,

(g) When a bag lunch or other food is provrded by the parent
the camp shall ensure that each child has a meal that provides 1/3
of the daily nutritional requirements for a child of that age.

(h} Children’s hands shall be washed with soap and water
before eating.

(6) HeaLTH. (a) Observation. 1. Each child upon arrival at
the camp shall be observed by a staff person for symptoms of ill-
ness.

2 Any evrdence of unusual bruises, centusions, lacerations
or burns shall be noted on the child’s record and reported immedi-
ately to the camp director.

(b) Supervision. There shall be an adult atthe camp atall times
who is responsible for health supervision. The adult shali be a reg-
istered nurse, physician or a person holding a currént centificate
from the American Red Cross standard first aid and personal
safety course.

(c) Isolation. 1. There shall be an isolation or first aid area for
the care of children who become ill, :

2. When an apparently I child is observed in the day camp,
the following procedures shall apply:

a. A child with a sore throat, inflammation of the eyes, fever,
lice, ringworm of the scalp, rash, vomiting, diarrhea, or other iil-
ness or health condition shall be isolated until the chlld can be
removed from the camp; and

b. The child’s parent, or a desrgnated responsrble person
when parents cannot be reached, shall be contacted as soon as pos-
sible after the illness is discovered to take the child from the camp.

(d) Communicable disease. 1, When a child is suspected of
having chicken pox, German measles, infectious  hepatitis,
measles, mumps, poliomyelitis, scarlet fever, whooping cough,
diphtheria, meningitis, or any other communicable disease under
ch. HSS 1485, the local health officer shall be notified.

2. Whenever it is determined that a child has a communicable
disease, the exposed children shall be watched for symptoms of
the disease and their parents shall bc notified of the children’s
exposure.

3. A child may be readmitted without a statement froma phy-
sician after having had a communicable disease only if the child
has been absent for a period of time equal to the longest usual
incubation period of the disease as specified by the department.

(¢) Medication. 1, No prescription or non-prescription
medication, including but not limited to aspirin, cough medicine,
or nose drops, may be given to a child except under the following
conditions:.

a. A signed, dated, written authonzatlon of the parent is on
fﬂe,

- b. Prescription medication is in the ongmat contamer and
labeled with the child’s name; name of drug, dosage, du’ccuons for
administering, date and physician’s name;

¢. Non-prescriptive medication is labeled with the child’s
name and the request, signed by the parent, includes the dosage
and directions for administering; and

‘d. A written teport which includes the type of medication
given, dosage, time, date and name of the person adihinistering
the medication shall be kept in the child’s record and in the medi-
cal log which shall meet specifications of s. HSS 55.41 (4) (b).

2. All medications shall be stored so that they are not accessi-
ble to the children.
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3. Medications requiring refrigeration shall be kept in the
refngerator in a separate, covered contamer clea:ly labeled
“medication.”

6] Injmy 1. Written procedures for the treatment of children
who are in accidents or otherwise injured shall be available and
made known to staff and shall be carried out as follows:

a. Written permission from the parent to call the family physi-
cian or refer the child for medical care in case of injury shall be
on file at the camp. This permission shall be used only when the
parent or the designated responsible person cannot be reached;

b. Prior to the opening of camp, a planned source of emer-
gency medical care, such as a hospital emergency room, clinic or
other constantly staffed medical facility, shall be designated and

_made known to staff and parents;

¢.. There shall be written procedures to be followed for brmg-
inga child to emergency medical care;

. d. First aid equipment shall be available at a designated loca-
tion in each cottage or other living unit and at the first aid area;

. e. Firstaid equipment shall be taken on all out-of—-camp trips;

f Standard first aid practices shall be followed for serious
injuries;

g There shall be routme procedures for treatrncot of minor
injuries; and

h. Superficial wounds may be cleaned wrth s0ap and water
onIy and protected.

2. A daily record of injuries shall be kept in the medrcai log.
3. Records of injuries shall be reviewed by the camp director

‘and staff as part of the in-service training to determlne that all pre-

ventwe measures are being taken,

" {(g) ‘Health history. - A written health hjstory which mcludes
dates of immunization, allergies, limitations that would affect
activities and other health conditions shall be obtained from the
parent before the first day of camp. This shall be kept on file at the
base camp 2nd be available to staff. '

{7 WATERFRONT. (&) Swimming area. 1. Beaches, pools and
other swimming areas used by campers. shall be located,
constructed, equipped and operated according to the requlrements
of ch. ILHR 90. -

2. The source and baclcriologrcal chermca! physncal and
brologlc_al quality of water at pools and beaches used by day camp
children shall meet the requirements of ch. ILHR 90.

3. Swimming pools shall be enclosed with a fence. All gates
shall be locked when waterfront staff are not on duty. '

4. The swimming area used by a day camp shall have desig-
nated areas for non-swimmers, _intermediate swimmers,
advanced swimmers and divers.

(b} Wa!erfrom staff, 1, Each day camp offering swrmmmg,
boating, canoeing, or other aquatic activities shall designate a staff
person as waterfront director. The waterfront director shall:

- & Be 18 years of age or older; and .

- b. Hold a Red Cross water safety instructor’s certtﬁcatc ora
comparable Boy Scout or national YMCA certificate.

2. The camp shall maintain a ratio of one person with a current
Red Cross lifesaving certificate per 25 children in the water,
except where a public swimming place has life-saving personnel
on duty. While children are in the water, staff-to—child ratios
under s. HSS 55.42 (3) (b) shall be maintained by staff who can
swim.

3. The waterfront director or an equally quallﬁed personshall
be on duty at all times whenever children are in the water.

(c) Swimming procedures. -1. The swimming ability of each
child shall be determined and recorded through the use of an
American Red Cross test. .

2, Children shall be restricted to swimming areas within their
swimming classification. :
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- 3. A written plan approved by the department for the supervi-
sion of swimmers shall be developed, implemented and made
known to staff. The plan shall inciude:

a, ‘A system of checking persons in and out of the water; and

b. Emergency procedures to be camed out when a swimmer
cannot be found. _

(d) Boating prohibited in swimming areas. Fxceptin anemer-
gency, no rowboat, canoe, motor boat or other craft, except a life-
boat used by lifeguards, is permltted 1nasw1mmmg area, pursuant
to s. 30.68 (7), Stats. :

(e) Supervision of warerj"ram activities. Chﬂdren sllali be
closely superwsed when they are parucipatmg in ﬁshmg and
shoreline activities.

(8) WATERCRAFI‘ {a) All watercraftshail comply w1t11 ch. NR

(b) Each occupant of a watercraft shaiI weara typeI orIl coast
guard-approved personal flotation device which is appropnate to
the weight of the person wearing it.

(c) There shall be at least one aduit in each watercraft who is
a competent swimmer as determined by the waterfront director.

(d) Children who have not completed beginning swimming
shall be limited to the use of the rowboats only.

(9) RIFLERY AND ARCHERY. Riflery and archery may not be part
of the program for children under 7 years of age. When riflery and
archery are included in the program for older children, the follow-
ing precautions for the protection of children under 7 years of age
shall be observed:

(a) The archery or rifle range may be used onIy under the
supervision of an aduit instrugtor;

(b) Other program activities shall be in an area away from the
designated archery or rifle range. The range shall be fenced in with
rope or wire and marked with danger signs or flags;

{¢) Rifles, ammunition, and archery cqmpment sha]] be stored
under lock and key when not in use; and

(d) Unfired cartridges and arrows collected in cleaoing the
range shall be returned to the instructor and not thrown into the
trash or kept by the finder.

(10) TooLs. (a) Power too]s shall not be used by chlldren
under 7 years of age.

(b) Children under 7 years of age shall not be allowed in areas
where power fools are in use. :

(¢) When power tools and other tools are not in use, they shall
be stored in an area not accessible to children. _

(11) HoRrsEBACK RIDING. (a) This subsection shall apply
whether the camp owns, rents, or leases horses.

(b) Children may ride horseback only under close superwsxon
in a ring or other enclosed area,

{c) The riding tack shall be maintained in good repalr to pro-
vide maximum safety for children. Et shall be approprlale to the
age, size, and ability of the rider.

(d) Horseback riding shall be specifically covered by the
camp’s lability insurance.

(12) DAy trips. For day trips away from the base camp: -

(a) Staff shall carry signed parental permission for the emer-
gency medical care of all children on the day trip;

(b) The counselor-child ratio under s, HSS 55.42 (3) (b) shail
be maintained, except that the number of aduits accompany_ing
children away from the base camp may be no fewer than 2;

(c) A planned source of emergency medlcal care in the area to
be visited shall be known to staff; and  ~ -

{d) A listof children paruclpatmg in the day trip shall be mam-

tained by a counselor accompanying the children.

History: Cr. Register, October, 1984, No. 346, eff. 11-1-84; comectionsin (7} (a)
made under s, 13,93 2m) {b) 7., Stats., Register,‘lunc, 1995, No. 474.

Regisier, January, 1997, No. 493
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Subchapter V — Day Care Programs Establlshed by
: School Boards B

-HS8S5 55.50 Definitions. Inthis subchapter, “establish and
provide” means to fund the day care program and to control the
daily operation of the program. S

Hlstory. Cr, Regmer, August, 1935 Nn 356, eff, 9-1-83,

HSS 55.51 ' ‘Compllance with licensing standards.
(1) -A-day care program established and provided by a school
board shall comply with applicable standards under subchs, Tand
IV orch, H8S 45 or HFS 46 govermng the operatmn of day care
centers,

(2) The department shall mspect the day care program estab-
lished and provided by a school board and document in writing for
the school board whether or not the day care program complies
with the appIicable standards for day care centers under this chap-
ter.

History: Cr, Reglster, August, 1985 ]\0 356, eff. 9—1F85. am.(l),chister,Jan
uary, 1997, No. 493, eff B8-1-97.

Subchapter VI— Day Care Certlficatmn

HSS 55.55 Authonty, purpose and appl:cability.
(1) AUTHORITY AND PURPOSE. . This subchapter is promulgated
pursuant to s, 46.03 (21), Stats., and implements s. 48.651, Stats.
It establishes standards for the certification of persons who pro-
vide day care for I to 3 children or who are not otherwise required
to be Hicensed as a day care center under ch. HSS 45 or HFS 46 or
s. HSS 55.05, and whose services are purchased by county social
service departments with state community aid funds. The stan-
dards are intended to protect the health, safety and welfare of chil-
dren in the care of these providers.

(2) ArpLICABILITY. - This subchapter applies to county agen-
cies and to all providers of day care who receive reimbursement
from county agencies and who are not required to be licensed
under ch. HSS 45 or HES 46 5. HSS 55.05, including providers of
day care for 1 to 3 children, providers of day care for a child in the
child’s home and providers of day care for school-age children.

History: Cr. Register, August, 1985, No. 356, eff. 9--1-85; emerg. r. and recr. eff.
T-1-96; emerg. r. and recr, elf T-1-96, )

HSS 55.56 Defmlttons. In this subchapter;

{1) “Certified day care” means day care not required fo be
licensed under s, 48.65, Stats., as a day care center and which
meets the standards under s. HSS 55.61 for purchase of care, by
county agencies.

{2) “Certified day care operator” means an individua[, corpo-
ration, partnership or non—incorporated association or coopera-
tive which has legal and financial responsibility for the operation
of a day care program and for meeting the cemﬁcatmn require-
ments under this subchapter

{3) “County agency” means a county department of social ser-
vices established under s. 46.215 or 46,22, Stais., or a county
department of human services established under s. 46,23, Stats.

4) “Department” means the Wlsconsm department of heaith
and family services.

{5) “Family day care center” means a day care center licensed
under ch. HSS 45..

{6) “Family day care prov1der means a person providing care
for preschool or school-age children, or both, outside their homes
for Iess than 24 hours a day and who is not required to be Heensed
under s. 48.65, Stats., because the provider is caring for fewer than
4 children under 7 years old who are not related to the provider.

{7) “Group day care center” means a day care center Heensed
under s, 48,65, Stats., and ch, HFS 46.

(8) “HealthCheck pr0v1der" means a provider of health
assessment and evaluation services eligible to be certified under
s. HES 105.37 (1) (a), including an outpatient hospital facility,
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health maintenance organization, visiting nurse association, clinic
operated under a physician’s supervision, local public health
agency, home health agenicy, rural health clinic, Indian health

-agency and neighborhood health center. ;-

(9) “Infant” means a child under one yéar of age.:

(10) “In-home provider” means a person carmg for a child in
the child’s own homte.

{11) “Licensed phy3101an means a physician licensed under
ch. 448, Stats. C A '

(12) “Parent” means a parent as defined in s. 48.02 (13),
Stats., or a guardian as defined in s. 48.02 (8), Stats. °

(13) “Parochial or other private school-operated day care
program”means a program providing care and supervision forless
than 24 hours a day for 4 or more children under the age of 7 and
which is exempt under s. 48.65 (2) (b), Stats fmm being licensed
as a day care center,

-{14) “Physician’s assistant” means a health care professmnal
certified under 5. 448.04 (1) (£, Stats., and ch, Med 8, ‘

(15) “Provider” means a person who ptov:des day care for
children. -

(16) “Publicly funded parent” means a parent whose day care
expenses are subsidized directly with state or federal funds.

(17) “Registered nurse” means a nurse licensed as a registered
nurse under ch. 441, Stats. i s

(18) “Related to the provider” means the provider’s natural or
adopted children, foster children, stepchildren, grandchildren,
brothers, sisters, nephews, nieces, uncles and aunts.

(19) “School-age day care program” means a program pro-
viding care and supervision for less than 24 hours a day for 7 or
more school-age children who are at least 7 years of age but less
than 12 years of age and which is exempt from being licensed as
a day care center under s. 48.65 (1), Stats. .

History: Cr. Register, August, 1985, No. 356, eff. 9~1—85 1. and recr, Regasler,
December, 1991, No. 432, off, 1-1-92; emerg, r, and vecr. eff. 7-1-96.

HSS 55.57 Caondltions for purchase of services. A
county agency may purchase day care only from a family day care
center licensed by the department under ch. HSS 43, a group day
care center licensed by the department under ch. HES 46, a day
camp licensed by the department under subchs. I and IV, aday care
provider certified by a county agency under this subchapter or a
day care program estabhshed and provzded by a pubhc ‘school
board,

History' Cr. Reglsier, Augus!, 19835, No 356, eff, 941-85 enlerg. . aud recr. eff.
‘7-—1

HSS 55.58 Cerliﬁcatlon. (1) BASIS FOR CERTIFICATION.
In order to be certified, a day care provider shall be exempt from
having to be licénsed under chs. HSS 45 or HFS 46 or subchs, 1
and IV and shall comply with the appropriate standards for the
type of certified provider that are specified in this subchapter.

(2) TyPES ORCERTIFIED PROVIDERS. The following types of day
care providers shall be certified as a condltmn for receiving
county day care funds:

(a) Family day care providers and in—-home providers. Family
day care and in-home providers are required to meet the standards
under s, HSS 55.61 and may care for preschool children or up to
6 school-age children or a combination of preschool and school-
age children consistent with Table 55.61 (5).

-(b) School-age day care programs. School-age day care pro-
grams are required to meet the standards inder s. HSS 55.62;

(¢) Private and parochial school-operated day care pro-
grams. Private and parochial school-operated day care programs
are required to meet the standards referrcd to under s. HSS 55.63;
and

(d) Other day care programs. Other day care programs identi-
fied under s, HSS 55.03 (1), (2) and (3) for which a license is not
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required are required to meet the standards referred to under 5.
HSS 55.63.

{3) APPLICATION FOR CERTIFICATION. (a) Form AppIicatiGn
for certification shall be made on a form available from the county
agency in the provider’s county, The applicant shall submit the
completed form to that county agency.

(b) References.. The applicant shall submit with the application
the names and addresses of persons who can attest to the appli-
cant’s good character and ability to care for children. The county
agency shall require references of all applicants and shall contact
references by phone or letter before certifying an applicant, |

(¢} Compliance with standards and certification, The county
agency shall process all certification applications as follows:

- -1, If the application is for certification under sub, (2) (a), the

county agency shall ensure that the applicant is in compliance
with all standards under s, HSS 55.61 prior to issuing a certificate.

.- 2. If the application is for certification under sub. (2) (b) or
(c), the county agency shall refer the application to alicensing rep-
resentative in the department’s regional office. The licensing rep-
resentative shall determine whether the applicant is in compliance
with atl standards under s. HSS 55.62 or meets carrent day care
center standards set out in subchs. I and IT or I, as applicable, and
report back to the county agency. The county agency may issue a
certificate based on the licensing representative's report.

(d) Approval, Within 60 days after receiving a completed
appllcat_lon for certification or recertification, the county agency
shall either approve the application and issue a certificate or deny
the application, If an application is denied, the county agency shall
give the applicant the reasons, in writing, for denial. '

-(4) Carecorms OF CERTIFICATION, Certification of a provider
by a county agency shall be provisional, regular or limited as fol-
lows:

 (a) Provisional certification. Provisional certification shall be

issued for the purpose of determining whether a provider is able
to come into compHance with designated standards prior to grant-
ing regular certification. Provisional certification shall be the ini-
tial stage of regular certification, shall be restricted to 6 months,
and may not be renewed;

)] Regular certification. Regular certlﬁcatlen may be issued
only after the provider has demonstrated compliance with all cer-
tification standards during the 6-month provisionat certification.
Repular certification shall be for a period of 2 years and shall be
renewed upon application if the provider continues to comply
with the certification standards; or

(¢) Limited certification. Inorder to meet emergency or short—
term needs, limited certification may be issued to a provider for
nomore than 30 consecutive days and not more than 3 times inany
12-month period. The department may designate particular stan-
dards in this subchapter that may be waived by a county agency
for this category of certification provided that the health, safety
and welfare of children in the care of the prov;der will not be
adversely affected.

(5) CoMPLIANCE. () Qualifications aof providers. County
agencies shall maintain records demonstratmg provider com-
pliance with s. HSS 55.61 (1).

(b) The home in family day care and in-home day care. 1.
General. County agencies shal help assure provider compliance
thh s. HSS 55.61 (2) to (11} in accordance with this paragraph

. ‘Required procedures’. A county agency shall:

a. Requlire receipt of a signed application from the provider
agreeing to follow day care certification standards;

b. Provide a checklist of basic day care certification standards
and procedures for filing a complaint to all parents who are using
certified family day care or in-home care and who are publicly
funded parents;
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¢. Require publicly funded parents to complete and return the
checklist to county personnet upon initial enrollment of their child
with a certified day care provider; -

d. Provide orientation for applicants for cernﬁcauon to
explain how the certification system works; and

e. 'Conduct a pre—certification inspection or conduct an
inspection within 30 days following provistonal certification of
any provider funded by the county agency o provide day care,

" 3, Optional procedures. A county agency may: :

a. Conduct on-site inspections prior to or after certification
to monitor compliance with certification standards;

b. Conduct on-site inspections of a random sample of certi-
fied prov;ders, _

c. Make certification avallabIe to all family day care pmv;d-
ers, whether or not public funding is involved; and :

d. Request that all parenis who are using a certified home
complete and return the checklist provided undér subd, 2. b.

4, ‘Bxception’. The department may granf ant exception to the

. required procedure under subd. 2.e. if the depariment determines

that alternative procedures meet the intent of the reqmrement

{6) EXCEPTIONS TO PARTICULAR CERTIFICATION REQUIREMENTS,
A counly agency may grant an exception to any standard ins. HSS
55.61, 55.62 or 55.63 if the county agency is convinced that an
alternative means meets the intent of the requirement.
History: Cr. Register, August, 1985, No. 356, eff. 9-1-85; am. (4) (b), Register,
November, 1987, No. 383, cif. 12-1-87; renum. (5) to be (6), cr. (5), Register,
December, 1991, No. 432, eff. 1-1-92; emerg. 1. and recr. eff, 7-1-96,

HSS 55.59 . Sanctions. (1) The county agency shail deny,
suspend, revoke or refuse to renew certification and discontinue
payment for care if the certified day care operator, day care pro-
gram employe, provider, assistant {o the provider, substitute pro-
vider or person living in the family day care provider’s home:

(2) Is the subject of a pending criminal charge if the charge sub-
stantially relates to the circumstances of canng for chﬂdren orthe
activities of the home; or

{b) Has been convicted of a felony, szdemeanor or other
offense the circumstances of which substantially relate to the care
of children or activities of the home.

(2) The county agency may deny, suspend, revoke or refuse to
renew certification and discontinue payment for care if the certi-
fied day care operator, day care program employe, provider, assis-
tant to the provider, substitute provider or person living in the fam-
ily day care provider’s home:

(a) Has been determingd to have abused or neglected a child
pursuant to s, 48.981, Stats.; or

(b) Is the subject of a court findmg that the person has aban~
doned his or her child, has inflicted emotional damage or sexual
or physical abuse on a child or has neglected or refused, for rea-
sons other than poverty, to provmle necessary care, food, clothing,
medical or dental care or shelter so as to seriously endanger the
physical health'of a child.

(3) The county agency may deny, suspend, revoke orrefuse to
renew certification and discontinue payment for care if:

(2} The provider is not in compliance with certification stan-
dards under s. HSS 55.61, 55.62 or 55.63, as appropriate; or

(b) The provider’s references or other community information
does not support the provider’s declaration that he or she is able
to provide an acceptable level of child care.

History: Cr. Register, August, [985, No. 356, ¢ff. 9-1-85; emerg, v and recr. eff,
7-1-96.

HSS 55.60 Appeal. If a county agency denies, suspends,

revokes or refuses to renew a certification, the county agency shall
notify the provider in writing and give reasons for the action. The

Register, January, 1997, No. 493
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action is reviewable pursuant to ch. 68, Stats., which provides for
administrative review of the decisions of local agencies.

History: Cr.Register, August, 1985, No, 356, eff, 9-1--85; emerg. r. and recr, eff,
7-1-96.

HSS 55.605 Complaints. Within 10 workjng days after
a county agency receives a complaint by telephone, ietter or per-
:sonal contact about a certified day care provider, the county
agency shall investigate that complaint.

Histery: Cr. Register, December, 1991 No. 432 effl. 1-1 92 .emerg T. and recr,
coff, 7-1-96.

HSS 55.61 Standards for famlly day care and in—
-home day care. {1) QUALIFICATIONS OF PROVIDERS. (a) Ability,
age and health. 1. A provider shall be physically and emotionally
able fo pm\'lde responsnble child care and shall be at least 18 years
of age.
2. A provider, household member, volunteer, visitor or parent
who has symptoms of itiness or of a communicable disease report-

able under ch. HSS 145 that may be transmitted through normal -

contact, or whose behavior or mental or physical condition glves
reasonable concern for the safety of the chlldren, may not be in
contact with the children in care.

(b) Training. 1. A certified provider shali have completed at
least 15 hours of county agency—approved child care training
within 6 months after provisional certification, prior to regular
certification,

2. A county agency may requlre upto 5 additional hours of
county agency- approved child care training within 6 months
after provisional certification, prior to regular certification,

3. A county agency may require up to 5 hours of annual con-
tinuing education by a certified provider each year followmg reg-
ular certification,

(2) THE HOME IN FAMILY DAY CARE. The provider’s home and
outside play areas shall meet the following requirements:

(a) Each floor level used for child care shall have at least one
unblocked exit and at least one smoke detector.

{b) All areas used for child care shall have adequate and safe
heat, light and ventilation;

{¢) The home shall be free of hazards and the following 1tems
shall be kept inaccessible to the chjldren

1. Medications and drugs;

2. Cleaning supplies, poisons and insecticides;

3. Guns, knives, scissors and sharp objects;

4. Maiches, cigarette hghters and flammable liquids;

"5, Plastic bags; and

6. Litter and rubbish;

" {d) Indoor and outdoor arcas used for child care shall include
sufficient space for play and for activities which meet the develop-
. mental needs of the children in care; :

{e) Outdoor play areas shall be free of hazards and shall be
fenced or the provider shall take specxal measures (o ensure the
safety of the children;

(f) Pets that are kept in the home shall be tolerant of chﬂdrcn
and vaccinated against rabies;

" {g) The home shall have at least one telephone’in workmg
order with 2 list of emergency numbers posted by each telephone,
including numbers for the rescue squad, police, fire station, emer-
gency medical care and poison control center;

(h) The provider shall use an enrollment form which includes:

i-1. The parents’ home and work phone numbers;

2. The parents’ signed consent for emergency medical care;
and :
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3. A name and number to call if the child requires emergency
medical care;

(i) The provider shall maintain first-aid supplies and shall
wash superficial wounds with soap and water before bandaging;

" (j) The home shall be kept clean uncluttered and free of i msects
and rodenis;

(k) Bathrooms, including toilets, sinks and potty chairs, shall
be kept clean and in good working condition;

" (L) When a public water supply is not available, the well water
shali be tested and found to be bacteriologically safe by a labora-
tory certified under ch. HSS 165 at least every 2 years.

(m) Areas, equipment and utensils for food preparation, serv-
ing and clean—up shall be kept clean and sanitary; and

(n) Children may not share cups, eating utenstls washcloths
or towels. -

(3) 'THE HOME FOR IN-] HOME CARE. When a provider cares for
children'in the children’s own home, the provider shall comply
with réquirements in sub. (2) {c), {e), (b}, () and (m}. -

(4) CHILD HEALTH CARE. (a) Except as provided under pars.
{c) and (d), the provider shall have a current report of a physical
examination on file for each child, mcludmg each prov1der schild
in care, as follows:

1. For a child under 2 years of age, a report of a physical
examination conducted not more than 6 months prier to nor Jater
than3 months after the child is admitted, and a follow-up health
examination at least once every 6 months after admission; and

2. For a child 2 years of age or older, a report of a physical
examination conducted not more than 2 years pnor to nor later
than 3 months after the child is adtmtted

(b) The physical examination report shall be signed and dated
by a licensed physician, a physncxan s assistant or a healthcheck
pr0v1der

{¢) The requirement under par, (a) does not apply to a provider
who requests from the county agency in writing an exemption for
a child based upon adherence by the child’s parent to religious
belief in exclusive use of prayer or spiritual means for healing.

(d) The requirement under par. (a) does not apply to scljoob
age children, In this paragraph, “school-age children” means chil-
dren 5 years of age or older who are enrolled in kmdergarten ora
higher grade in a public or private school.

(e) The prov1der shall have on file a written record verifying
that each child in care has been immunized in accordance w1th 5.
140.05 (16), Stats., and ch. HSS 144,

(f) The provider may administer medication to a child onlyi in
accordance with wmten and signed pem:ussmn from the child’s
parent

~ {5) MAXIMUM NUMBER OF CHILDREN. (a) A certified provider
may take care of no more than 3 children under the age of 7 who
are not refated to the provider. '

(b) A certified provider may take care of no more than 6 chil-
dren, including children related to the provider, except that:

1. If 3 of the children are under the age of 2, the total number
of children may not exceed 5; or

2. If 4 of the children present are under the agc of 2, the total
number of children may not exceed 4.

(c) A provider’s natural, adopted or foster chﬂdren 7 years of
age or older are not counted in determining the maximum number
of children allowed under par. (b).

(d) The maximum number of children that one provider may
care for is shown in Tables 55.61 (5) A and B.
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: Table 55.61(5)
MAXTMUM NUMBER OF CHILDREN IN CERTIFTED DAY CARE
A, WHEN ALL CHILDREN ARE 2 YHEARS OF AGE OR OLDER

Related Additional

Children Children " Maximum
- Under 7 Under 7 ; . ) Number of
years of Age  yearsof age '~ AdditionalChildren Ages7to 11 Children*

Q 3 Additional children 6

1 T3 ages 7 to 11 maybe 6

2 3 cared for as long as b

3 3 the maximum total number 6

4 2 “of children is not exceeded 6

5 1 .6

6 0 . 6

*The maximum number does not include the provider’s natural, adopted or foster
children 7 years of age and older.

B. WHEN CHILDREN UNDER THE AGE OF 2 YEARS ARE PRESENT

Number of Children Under 2 Years of

Age -7 Maximum Number of Children*®
0 ) 6
1 [
2 6
3 3
4 4

*The maxlmum number does not include the provider's natural, adopted or foster
children 7 years of age and older.

Wote: Unders. 48.65 (1), Stats., ifaprovider takes care of 4 or more children under
the age of 7 whix are not related to the provider, for compensation, the provider must
obtain from the department a license to operate a day care center. -

(6) PROVIDER INTERACTIONS WITH CHILDREN. The provider
shall interact with the children in a caring and positive manner
and:

.{a} Shall protect children in care from danger and be aware of
where each child is at all times;

{b) Shall make known to interested parents and the county
agency whether he or she is prepared and eguipped to care for han-
dicapped, abused, neglected or other children with special care
needs; .

(o) -May not hit, spank pmch shake or 1nﬂ1ct any other form
of corporal punishment on the child, or use any drsc1phne which
is frightening to the child; and

(d) May not verbally abuse or threaten achild or make deroga—
tory remarks about the child or the child’s family.

{7) AcTiviTiES AND EQUIPMENT. {a) The provider shall imple-
ment a program of learmng and play activities. Actwmes shall
include:

1. A balance of active and qmet play for each chﬂd daily;

2. Both indoor and, weather pemuttmg, outdoor actlvrtres for
each child daily;

3. Opportunities for each Chlld to play w1th a variety of toys
and equipment;

4. Opportunities for each child to be 1nvolved in a variety of
activities during a week;

5. Aciivities specifically for cluldren under 1 year of age, if
these children are present; and

6. Activities specifically for children from 1 {0 2 years of age
and for children 2 years and older, if these children are present.

(b) Television may be used only to supplement the daily plan
for children, No child may be required to watch television.

(8) TraNsPORTATION. When transporting children the pro-
v:der shall ensure that:

() ‘The driver of the vehicle holds a valid operator s license;

(b) The vehicle is registered in Wisconsin; and
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- (¢) Each child is seated and properly restrained in a seat belt
or, for a child under 2 years of age, a child safety restraint system,
in compliance with s. 347.48 (2m) and (4), Stats.

(8) MEALS AND SNACKS. The provider shall ensure that each
child receives proper nourishment while in day care as follows:

{a) Hach child shall be served one meal or snack at least once
every 3 hours;

(b) Each child in attendance for 4 or more hours shall be served
a noon or evening meal which consists of a protein food, fruit and
vegetable, a cereal or bread product and pasteunzed grade A'vita-
min D milk; and

{c) Eachinfant who is unable to hold his or her own bottle shall
be held for bottle feeding. Bottles may not be propped.

(10) ResT. The provider shall ensure that each child has a
cledn, comfortable and safe place to rest as follows:

{a) Each child shall be allowed to have undisturbed rest or a
nap, when needed in a place that i is clean, safe and comfortable,
and

{b) Each child shall have a personal elean sheet or blanket or
both and pillowcase if a pillow is used. y :

{11} PROVIDER AND PARENT COMMUNICATION: ‘The. provxder
shall ensure ongoing communication with a child’s parent by:

(a) Allowing parents to visit and observe the program of child
care during any hours that care is being provided; )

(b) Talking {o each child’s parent at least once a week about his
or her child’s development, activities, likes and dislikes;

(c) Developing written information which specifies the charge
for day care and the expected frequency of payment for the ser-
vice; and

(d) Making a copy of the apphcable certlﬁcatlon standards
available to each parent.

History: Cr. Register, August, 1985, No. 356, eff. 9-1-85; emerg. 1. (1) (d), eff.
18-5-85;r. (13 (d), Register, April, 1986, No, 364, off. 5-1-86; r. and recr. (1) (a), (1),

(2) (L), (), (5) and (8), . (1) (), Register, December, 1991 l\o 432, cff 1»1~92
emerg. r, and recr, eff, 7-I-96,

HSS 55.62 Standards for school—age programs.
School*age day care programs shall meet the following standards
in order to be certified:

{1) PersonNEL. (a) Director. Each school-age day care pro-
gram shall have a person designated as director. The director shall:

1. Beat least 21 years of age; and

2. Have had at least one year of child care or administrative
experience with preschool or school-age children or have com-
pleted 40 classroom hours of training in at least one of the follow-
ing areas: child development, early childhood education, elemen-
tary education, child guidance, physical education, recreation or
other department approved training;

(b) Program leader. A program leader shall be designated by
the program director to plan and implement the daily activities for
a designated group of children. The program leader shall:

1. Be at least 18 years old;

2. Have completed high school or its equivalency;

3. .Have had 80 working days experience working with
school-age children; and .

4. Have completed 20 classroom hours of training in at least
one of the following areas: child developiment, early childhood
education, elementary education, child guidance, physical educa-
tion, recreation or other department—approved training;

(¢} Program assistant. A program assistant shall:

1, Work under the supervision of a program leader;

2. Be at least 18 years old; and

3. Have completed or be enroiled in 10 classroom hours of
training in at least one of the following areas: child development,
early childhood education, elementary education, child guidance,
physical education, recreation or other department approved
fraining;
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HSS 55.62

(d) Substitutes. In the absence of a regular staff member, there
shall be a stmilarly qualified substitute who is atleast 18 years old,
but when the regular staff member is not expected to be absent for
more than 3 days a person not meeting the educational qualifica-
tions under par, {a), (b} or (c) may substitute for the regular staff
member if a qualified person is not available.

() Staff records. The school—age day care program shall
maintain & record for each employe which is available to the
county agency and includes:

1, The name, address, date of brrth oducatlon, posmon,
names and addresses of emplayers in previous work experience

in child care, the name, address and telephone nuinber of a person

to be notified in an emergency, and a statement signed by the
employe affirming that he or she has not been convicted or is not
the subject of a pending criminal charge as specified under s, HSS
55.59 (Ix

2. Bvidence ofa physrcal examination within 6 months before
beginning work or within 30 days after begmmng work, except as
provided under s, 118,25 (2) (b), Stats. The report shall be dated
and signed by a physician and shall certify that the person is free

from illness detrimental to children and is physncally able fo work’

with young children; and :

3 Documentauon of educational qualifications for the posi-
tion.

(2) OrienTaTION, Each program shall develop and implement
an orientation program which shall be given fo all new staff and
volunteers in the first week that they are atthe center. This orienta-
tion shall include:

(@) Review of health, nutrition and disciptine policies;

(b Rev1ew of plans for evacuation and other emergencies;

(©) Tralmng in‘emergency procedures and use of first-aid;

(d) Review of all applicable parts of this chapter;

(e) Review of the program’s activity schedules; _

(f) Training in the recognition of signs of child abuse and
neglect and explanation of responsibilities for reporting suspected
cases of child abuse or neglect;

"(g) Explanation of job responsrbrhties and job descriptions;
and

(h) Training in the recognition of childhood ilinesses. .

(3) Facwwrry. (a) General rules.’ 1. Local authorities shall be
consulted to obtain any required zoning clearances or building
permlts

’2. ""There shall be a report of mspectron which indicates
appro_v_al of the building by the department of industry, labor and
human relations or by a certified agent of that department, The
building shall comply with applicable state and local building
codes

(b) Indoor space. 1. The space used by children shall be no
Tess than 35 square fee (3.3 sq, meters) of usable floor space per
child,

2. Theindoor area shall be free of hazards, and items thatmay
be harmful to children such as medications, drugs, poisons, insec-
ticides, weapons, matches, cigdrelte lighters and ﬂammable lig-
uids shall be kept out of reach of the children,

(¢) Outdoor space. Where children are present for more than
3 houts a day, there shall be at least 7_5 sq. feet (7.0 square meters)
of outdoor p]ay space on the premises for each child using the
space at a given time. The outdoor space shall be well-drained and
free of hazards. :

(4) CHILD HEALTH CARE, {a) Within 90 days after a child is
enrolled, the program shall have on file reports of health examina-
tions by a Heensed physician or Christian Science practitioner
completed on the child within the previous 3 years.

(b) The program shall isolate any ill child and contact the par-
entor designated responsible person as soon as possible to arrange
for removal of the child from the program.
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(¢} The provider may administer medication o a child only in
accordance with written and signed permission from the child’s
parent.

{d) Pets that are kept on the premises shall be EoIerant of cEnE-
dren and vaccinated against rabies.

{5} STAFFING AND GROUPING. (a) At least one person meeting
the qualifications of a program leader shall supervise each group
of children,

(b} The maximum number of children in a group and the ratio
of program staff to children may not exceed the following:

L. There shall be no more than 32 children in a group; and
2, There shall be at least one staff member for every 16 chil-
dren,

(c) Children who are relatives of staff are counted in the group
size and ratio calculations.

(d) In'a program with 10 or more children present, there shall
be at least 2 adults available at all times on the premises.

(6) EmercENcIEs. (a) There shail be a phone in working grder
to which the staff has access and a list of emergency phone num-
bers posted on or near the phone. The list shall include numbers
for the rescue squad, police, fire station, emergency medical care
and poison contrel center.

{b) The programs shall have on file:

1. The parents’ home and work phone numbers;

2. The parents’ signed consent for emergency care;

3. A name and number to call 1f the child requires emergency
medical care; and

4. Information about any allergies, physical problems and
special needs the child may have and other special care 1nforma-
tion concerning the child,

{c) The program shall maintain first—aid supplies and staff
shall wash superficial wounds with soap and water before bandag-
ing,

(7) SawrTaTION. {2) The premises shall be kepl clean, unclut—
tered and free of insects and rodents.

(b) Bathrooms, including toilets and sinks, shail be kept clean
and in good working condition, .

{¢) When a public water supply is not available, the well water
shall be tested and found to be bacteriologically safe by the state
laboratory - of hyglcne or a statemapproved laboratory at 1east
annually. o

(d) Areas, equipment and utensds for food preparation, serv-
ing and clean—up shal be kept clean and sanitary. .

(e) Children may not share cups, eatmg utensils, washcloths
or towels.

(8) STAFF INTERACTIONS WITH CHILDREN. Staff shall interact
with the children in a caring and positive manner and:

{a) Shall protect children in their care from danger and be
aware of where each child is at all times;

{b) May not hit, spank, pinch, shake or inflict any other form
of corporal punishment on the child, or use any.discipline which
is frightening to the child; and

{c) May not verbally abuse or threaten a child or make deroga-
tory remarks about the child or the child’s family.

{8) ACTIVITIES AND EQUIPMENT. (a) The program shall 1mple-
ment a schedule of activities which include:

1. A vanety of activities.which ensure that each child is
involved daily in a balance of active and quret play;

2. Both indoor and, weather permitting, outdoor activities for
each child daily;

3. Opportunities for each child to use a variety of matcrlals
and equipment; and

4. Opportunities for each child to be involved ina vanety of
activities dunng aweek and to select and plan his or her own acti-
vities,
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(b) Television viewing, if part of the activities, may not exceed

one hour a day per child and shall be appropriate for the children
in care.

~ (10) MEALS AND SNACKS. (a) A program operating for less
than 4 hours shall ensure that each child is served a snack.

{b) A program operating 4 or more hours shall ensure thateach
child is sefved one meal and one snack at least once every 3 hours.

(c) For each child served a noon or evening meal, that meal
shall consist of a protein food, fruit and vegetable, a cercal or
bread product and pasteurized grade A vitamin I} milk.

{d) Snacks shall consist of at least one of the following: milk
or a milk product, fruit, fruit juice, vegetable, peanut butter or
other protein, wheole grain or enriched bread or cereal. When only
fruit juice is served, it shall be pure fruit juice.

(11) TrANSPORTATION. (a) The program shall have a written
agreement signed by a parent or guardian which specxfies how the
child will be transported to and from the program,

(b) A driver for this program shall hold a valid Wisconsin oper-
ator’s Heense of whatever type is required.

(c) Any vehicle used by the program to transport children shall
be registered in Wisconsin,

- (d) When safety belts are ava:Iable ina vehlcle, they shall be
worn by children.

(12) Rest. The provider shall ensure that each child has a
clean, comfortable private place to rest or refax when needed.

(13) PROVIDER AND PARENT COMMUNICATION. The program
shall ensure ongoing communication with a child’s parent by:

(2) Allowing parents to visit and observe the program of child
care at any time during the hours of operation; -

(b) Staff communicating with each child’s parent at least once
a week about his or her child’s development, activities, hkes and
dislikes; .

(c) Staff developing written information about the service
which specifies the charge for day care and the expected fre-
quency of payment for the program; and '

(d) Making a copy of the applicable certification standards
available to each parent,

(14) Insurance, The program shall provide documentation
of insurance coverage by the submission of a certificate of insur-
ance reflecting cutrent dates of coverage for:

{a) General liability insurance which provides coverage with
limits of not less than $25,000 for each person and fotal limits of
$75,000 for each occurrence;

{b) Vehicle lability insurance when transportatton is provnded
with minimums no less than those specified in s. 121.53, Stats.;
and .

{¢) Non-owned vehicle liability insurance when transporta-
tion is provided by other than center—owned vehicles,

History: Cr.Register, August, [985, No 356 eff, 9—1—85,emerg T. aud rect eff,
7—1—96 :

HSS 55.63 Standards for programs operated by
parochlal and other private schools. A day care program
operated by a parochial or other private school is exempt under s,
48.65 (2) (b), Stats., from having to be licensed as a family or
group day care center. However, in order to be certified by a
county agency to provide day care as a condition for receiving
county day care funding, a day care program operated by a paro-
chial or other private school shall coraply with the standards
established under this chapter for either fasmly or group day care
centers, as appropriate.

History: Cr. Register, August, 1985, No. 356, eff, 9-1-85.
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Subchapter VII — Day Care Program Administration
and Funding

HSS55.70 Authority, purpose and applicability. This
subchapter is promulgated under the authority of s. 46.98 (5) (e),
Stats. |t provides definitions, procedures and standards for the
administration of s. 46.98, Stats., which concerns the distribution
to county agencies of state community aid funds for day care for
children, the use of those funds by county agencies and the eligi-
bility of parents for publicly funded day care for their children.
This subchapter applies to the department, county agencies, pro-
viders of day care, whether licensed or certified, and eligible par-
ents,

History: Cr, Reglster, August, 1985, No, 356, eff, 9-1-85; emerg. r, and recr. eff.
7-1-96.

HSS 56.71 Definitions. The definitions in subchapter VI
apply to this subchapter, except the definition of “parent” under
s. HSS 55.56 (12). In addition, in this subchapter:

(1) “AFDC” means aid to families with dependent children, a
public assistance program under Title IV-A of the Social Security
Act of 1935, as amended, and ss. 49.19 to 49,41, Stats.

{2) “Center slots” or “slots” means the number of places for
children within the licensed capacity of a day care center.

(3) “Day care price” means the amount regula:ly charged by
a provider to a parent who pays for the day care services out of his
or her personal funds,

(4) “Day care systemn” means a anetwork of licensed family day
care centers, family day care providers, and in-home day care pro-
viders centrally organized, coordinated and administered as a
unit, an extension of another day care center, or part of a training
or educational program of a university, & vocational technical
school, a county agency or a community agency concerned pri-
marily with child care.

(5) “Family” means one or more adults and children, lf any,
related by blood orlaw and residing in the same household. Where
adults other than spouses reside together, each is considered a sep-
arate family. An emancipated minor and child living under the
care of an individual is considered a one--person family.

(6) “Formula” means a prescnbed method for determining
funding allocations,

(7) “Income” means money, wages or salary, netincome from
non-farm self-employment, net incomeé from farm self—employ-
ment, social security, dividends, interest on savings or bonds,
income from estates or trusts, net rental income or royalties, pub-
lic assistance or wélfare payments, pensions and annuities, unem-
ployment compensation, worker’s compensation, alimony and
other maintenance payments, child support and veteran pensions.

{8) “Income-eligible” means meeting the income standard as
determined annually by the department under s. HSS 55.76 (6).

(9) “Parent” has the meaning prescribed in s, 46.98 (1) (e),
Stats., namely, a parent, guardian, foster parent, legal custodian or
person acting in place of a parent. In this subsection, “person act-
ing in place of a parent” means a person to whom the child is
related in one of the ways listed in s. HSS 201.17 (1).

{10) “Provider” or “day care provider” means a person who
provides child day care services for compensation.

(1 1) “Rate” means the maximum amount a county agercy will
pay for day care.

{12} “Special need” means special emotional, behavioral, or
physical and personal needs of a child requiring more than the
usual amount of care and supervision for the child’s age.

Register, January, 1997, No. 453
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(13) “Voucher” means an authorization for reimbursement.

History: Cr. Register, August, 1985, No. 356, eff. 9-1-85: etnerg. r. and reer. off.
7-1-96.

HSS 55.72 Department responsibilities. (1) Gan-
ERAL. The department shall maintain oversight responsibility for
adminisiration of the day care licensing and certnﬁcatlon pro-
grams,

(2) RATE APPROVAL. The department shall review and approve
the method employed by counties for determining reasconable and
customary day care rates as required under ss. HSS 55.73 (6) and
55.74.

(3) AssiSTANCE TO COUNTIES. The department shall provide
information and technical assistance to county agencies regarding
state and county administration of day care programs.

{4) INFORMATIONAL MATERIALS. The department shall develop
pamphlets, brochures and other informational materials for dis-
tribution to counties, day care providers and the general public
relating to day care and the certification and licensing programs,

{5) Unmer NeeDs. The department shall periodically study
and determine the unmet day care service needs in the state and
develop plans to foster day care services to meet those needs.

{6) DisTRIBUTION FORMULA. Except for funds distributed
under sub. (6m), the depariment shall distribute day care funds to
county agencies through a formula which shall be developed each
year in accordance with the following procedures:

(a) A statewide day care allocation committee shall develop a
recommended formula initially and shall review the formuta
annually and make recommendations to the department, The
allocation committee shail include representatives from both
major political parties of the sate legislature, county agencies,
county associations, day care providers, day -care associations,
community representatives and department staff; and

() The recommended formula shall be reviewed by the
department’s day care and child development advisory committee
which shall comment to the department on the adequacy of the
formula.

(6m) DISTRIBUTION OF FUNDS FOR DAY CARE FOR AT-RISK FAMI-
LIES. (a) Definition, In this subsection, “at—risk family” means
a family atrisk of becoming eligible for AFDC by having a family
income that is equal to or less than 75% of the state median income
as determined by the department annually.

() Formula. 1. The department shall distribute to counties
the federal child day care funds made available under 42 USC 603
(n) and ss. 20.435 (7) (0) anid 46.40 (4) (b), Stats., for at-risk fami-
lies on the basis of the following equally welghed criteria:

" & The number of recipients of AFDC in each county; and

b, The number of women in each county who work and have
children under the age of 6.

2. In determining each county’s allocation, the department
shall ascertain the county’s percentage of the total number of
AFDC recipients in the state and the county’s percentage of the
total number of women in'the staté who work and have children
under the age of 6, add the 2 percentages and divide by 2. The
resulting percentage is the percentage of the available funds that
will be made available for the county to purchase child day care
for at-risk families.

3. After the first year’s distribution, the department, follow-
ing consultation with representatives of county agencies and day
care providers, may substitute for one or both of the criteria in
subd. 1., a criterion of U.S. bureau of the census data on the num-
ber of children in each county who live in' families with incomes
at or beneath the poverty income thresholds.

4. After accumulating 3 years of county spending history for
funds received under this section, the department may, following
consultation with representatives of county agencies and day care
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providers, add a county spending history criterion to the cnterla
found in subds. 1. and 3.

(¢) Maximum rates. Maximum rates for the purchase of day
care for at—risk familics shall be determined in accordance with
the criferia and procedures under sub. (7) and ss. HSS 55.73 and
55.74.

(7) RaTE REVIEW. (a2) The department shall annually review
each county’s day care rates and rate—selting method, and shall
approve or disapprove the county agency’s rates based on the fol~
lowing criteria:

1. The rate—setting method is in accordance with rate—setiing
requirements specified under ss, HSS 55.73 (6) and 55.74; and

2. The rate—seiting method documents that the maximum
allowable rate permits all eligible parents a reasonable cheice of
day care providers.

(b} The department may grant a variance o a requirement
under s. HSS 55.74 if the department is convinced that an alterna-
tive means meets the intent of the requirement.

History: Cr. Register, August, 1985, No. 356, eff, 9-1-85; emerg. am. (6) (mtro)
and cr. (6m), eff, 5--1-91; am, (6) (intro, )andcr (ém), chmcr Novembcr 1991, No,
431, eff. 12-1-91; emerg. 1. a.ndrecr eff. 7-1-96

HSS855.73 Countyagency responsibilities. (1) Gex-
ERAL. Bach county agency shall be responsible for the administra-
tion of the county’s day care program in accordance with the
requirements set forth in subchapter V and this subchapter.

(2) RaATE-SETTING METHCD, The county agency shall submita
written statement to the department in accordance with s, HSS
55.74, which describes the method by which the county agency
has determined reasonable and customary rates and the maximum
rate that the county will allow for the purchase of day care ser-
vices. .

(3) AuTHORIZED PROVIBERS. (a) The county agency may pur-
chase day care services from or provide vouchers for the purchase
of day care services from only the following providers:

1. Providers licensed by the depariment under subchs, I and
I, Il or IV, ]

2. Providers certified by the county agency under standards
specified in s, HSS 55.61, 55.62 or 55.63; or

3. Programs established and provided by a school board under -

s. 120.13 (14), Stats.

(b) The county agency may not purchase services or issue
vouchers for day care servu:es provided by & person legally
responsible for a child.

{¢) The county agency may set policies prohibiting the pur-
chase of services or issuance of vouchers for day care services
provided by a relative living in the child’s household.

(4) InForRMATION TO PROVIDERS, The county agency shall dis-
tribute brochures to day care providers regarding basic child care,
certification and lcensing requirements.

(5) EXPENDITURES OF DAY CARE FUNDS, The county agency
shall expend state—allocated day care funds in accordance with s,
46.98 (3) and (4), Stats,, and s. HSS 55.75.

(6) PROVISION AND PURCHASE OF SERVICE. The county agency
shall provide day care services directly, provide day care services
by contracting with day care providers, or provide vouchers to
parents for the purchase of day care services, The county agency:

~{a) Shall use a portion of its day care funds and may use all of
its day care funds to provide vouchers to eligible parents as fol-
Tows:

1. The county agency shall of’fer a voucher to each eligible
parent to the extent that allocated funds are available;.

2. A voucher shall be in writing and shall authorize a parent
to obtain stipulated day care services from a pr0v1der under sub.
{3); and

3. The voucher shall set a maximum amount of authorized
reimbursement which is the lesser of the county maximum rate or

L
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the provider’s charge, minus the payment that the parent is
required to make under s, HSS 55.77 (2).

{b) The county agency shall reimburse the day care provrder
for services authorized and provided, whether under contract with
the county agency or through vouchers, and shall pay for absences
up to 20% of the authorized monthly units of service. Counties
may reimburse providers for absences exceeding 20% of the
authcrized month[y units of service only when the day care is for
parents with crisis or resplte needs, or the child in care is under the
age of 2.

(c) The county agency may provnde day care services for an
individual who is waiting to enter or continue an approved educa-
tion or training program or employment: _

1. For a period not to exceed 2 weeks; or
2. For a period not to exceed one month where day care
arrangements would otherwise be lost and the work or training

activity is scheduled to begin within that period.

(7) WAITING LIST, .(a) f funding is not sufficient to meet the
needs of all eligible parents, a county agency shall establish a
waiting list for services for parents who cannot be accommodated
by available funding. The waiting Iist shall include a parent s
name, address and phone number, and the date of the parent’s
application.

(b) The county agency shall place a parent's name on the wait-
ing list when an application is received by phone or in writing and
the parent’s eligibility appears likely, Documentation of eligibility
is not required before placing a name on the waiting list.

(¢) The county agency shall submit information to the depart-
ment every:6 months on the number of parents on the waiting list,
by category of eligibility under s. HSS 55.76. - :

.- History: Cr. Register, August, 1985, No. 356, eff, 9-1-85; am. (6) (b), cr. (6} {c}
and (7), Register, December, 1991, No. 432, eff. 1-1-92; emerg. 1. and recr. eff.
1-1-96, ST T :

‘HSS'55.74 ' Establishing county day care rates.
{1) DAY CARE PURCHASED BY CONTRACT. If a county agency con-
tracts directly with a day care provider, the maximum reimburse-
ment rate for the provider shall be deterrnmed as estabhshed under
sub. (2).

(2) DAY CARE PURCHASED BY VOUCHERS. (a) General. If a
county agency provides day care by offering parents vouchers, the
agency shall annually set reasonable and customary maximum
day care rates in accordance w1th procedures and policies set forth
in this subsection.

(b) Survey. The county agency shall annually contact all
licensed group day care centers and family day care centers in the
county to determine the day care prices they charge to the general
community.

(c) Groups. The county agency shall set separate maximum
rates for the following 3 groups of children: :

1. Infants and toddlers under 2 years old;

2. Preschoolers age 2 up to school age; and

3. Children 6 through 11 years old receiving care before or
after school. :

(d) Types of care. Therates for each of the 3 groups under par.
(c) shall be set séparately for the followmg types of care:

1. Licensed group day care centers;

2. Licensed family day care centers; and

3. Certified family day care providers and m—home providers.

. {e) - Maxinmum rates for licensed day care centers. The maxi-
mum rates for licensed centers shall be set as follows:

1. Maximum rates for licensed group day care centers shall
be set so that at least 75% of the full-time, 40 or more hours per
week, group day care center slots in the county can be purchased
at or below the maximum rate. The number of slots attributed to
a center shall be equal fo the center’s licensed capacity; .
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2. Maximum rates for licensed group day care centers shall
be set so that at least 75% of the group day care center slots-for
before and after school day care in the county can be purchased
at or below the maximum rate; -

i3, Maximum rates for licensed family day care centers shall
ensure that at least 75% of the full-time, 40 or more hours per
week, family day care center siots in the county can be purchased
at or below the maximum rates, The number of slots attributed to
a center shall be equal to the center’s licensed capacity;

4, Maximum rates for licensed family day care centers shall
be set so that at least 75% of the family day care center slots for
before and after school day care in the county can be purchased
at or below the maximum rate; :

5. In determining whether 75% of the full-time day care slots
can be purchased at or below the maximum rate, the county
agency may exclude day care centers which operate less than 5
days a week or 5 hours a day, which receive funding from a county
department established under s, 51.42 or 51 43’1 Stats or whrch
do not have a set day care price;

6. Reduced maximum rates may not be set for srblrngs served
by group or family day care centers; and -

7. Separate maximum rates shall be set for day care for part
of the day at group and family day care centers using the same
method required under this paragraph,

f) Maximum rates for certified famrly day care. ‘The maxi-
mu rates for certified family day care shall be set as follows:

. 1, 'Fhe maximum rate for certified family day care shall be no
less than 75% of the maximum rate for licensed family day care
centers unless another rate is justified by the county agency
through a survey of providers or users of certified or uncertified
family day care, Rates for siblings in certified family day care
shall be no less than ‘75% of the rate for the first cthd enrolled by
the family:

2. A graduated system of rates may be established for certr-
fied family day care providers based on the training and experi-
ence of the providers;

3. In-home care may be purchased only in the followmg cir-
cumstances .

“&. A child has a speclal need;

b. Licensed or certified care is not avallable w1thm areason-
able geographic area; or .

¢. Three or more chlldren are being cared for.

(&) Maximum rates for ceriified in-home care. The maximum
rates for certified in-home care shall be as follows:

‘1. An in-home provider caring for a child for 15 or more
hours a week shall be paid in accordance wrth the state’s minimum
wage law; or

2. An’in-home provider caring for a child for less than 15
hours a week shall be paid in accordance with the max1mum rates
for certified family care under par. .

() Maximum rates for other day care provrders ‘The maxi-
mum rates for licensed group day care centers under par (e) shall
also apply o the foilowmg other providers:

1. Day care prograrns established and provzded bya school
board; ;
2. Cernﬁed school—age day care programs, and
3. Certified parochial and olher pnvate school—operated day
care programs, :
(i} ‘Higher rates for crisis or respite needs. Rates which are
higher than the maximums allowed under this section may be set
for day care provided to children of parents with crisis or respite
needs to caver costs of counseling and other support services for
parents provided directly, or purchased by, day care providers and
for training of day care providers. ;
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o () Higher rates for a child with a special need. Rates which
are higher than the maximums allowed under this section may be
set for day care for a child with a special need,

&Y Maximum rates for shori—term and sporadic day care.
Magimumreimbursement rates for day care provided for less than
a 2-week period or for sporadic periods may be set through
negotiations with the child care provider.

History: Cr. Register, August, 1985, No, 356, eff, 9—1-85; am. (1}, (2) (b}, (c)S
and 7., ¢r. (2) (j) and (k), Register, December, 1991 No. 432, eff. 1-1-92; emerg. 1.
a.nd Tecr. off. 7-1-96.

HSS 55,75 Use of day care funds. Day care funds dis-
tributed under s. 46.98, Stats., inay be expended by a county only
to fund services that directly or indirectly benefit parents eligible
under s, HSS 55.76, as follows:

(1) SERVICES THAT DIRECTLY BENEFIT PARENTS. Counties shall
expend day care funds to provide day care services for parents eli-
gible under s. HSS 55.76 through the use of vouchers issued to
parents or contracts with providers for purchase of services; and

(2) SERVICES THAT INDIRECTLY BENEFIT PARENTS., Department
approval is required for counties to expend day care funds:

(a) To purchase day care or child development-related activi-
ties which indirectly serve children receiving day care services,
including equipment loan services, library seryices, training ser-
vices, program consultation and in_fomiatio_n and referral; |

(b) To pay for the costs of hrgher rates under s, HSS 55.74 (2)
{i) for counseling and other support services forparents with cnsrs
or respite needs;

“(¢) To pay full or partial “salaries for AFDC recipients
employed by day care centers or systems;

(d) To pay for start--up, ; matntenance or expansron of day care
services or facrlmes or

() To pay for services to cnhance or 1mprove the quahty of "day
care services, including education and training for day care pro-
viders,

{ll;lﬁory Cr. Register, August, 1985, No. 356, eff 9 1-85 emerg. r. and reer, eft‘
7; !

HSS 55.76 Parent eligibllity. (1) NEED. To be eligible
for day care funds, a parent shall have a need for day care services
for a child under the age of 12 and shall meet ehgri:uhty criteria
under sub. (2), (3), or (4).

"(2) ELIGIBILITY CRITERIA FOR WORKING PARENTS OR PARENTS
SEEKING WORK. A parent who is workmg or seekmg work is elgi-
ble if:

(2) The parent is working, is a recipient of aid to families with
dependent children {AFDC) and has monthly day care expenses
exceeding the child care disregard limit under AFDC, These par-
ents are eligible for funding of day care costs which are above the
disregard limit up to the county maximum day care rate; - .

:{b) The parent is income--eligible and is in paid employment
including migrant or seasonal labor; or

(c) The parent is an AFDC rccrprent or income-¢ligible and is

) actlvely secking work. This parent is eligible for the funding of a
maximum of 20 hours of day care a week for 60 working days for
time related to activities involved in seeking employment.

(3) ELIGIBILITY CRITERIA FOR PARENTS IN TRAINING OR EDUCA-
TIONAL PROGRAMS. (2) A parent who is in training or an educa-
tional program is eligible if the parent is an AFDC recipient or
income—eligible, maintains passing grades and is recognized as a
student in good standing in an acceptable {raining or educational
program designed to lead directly to paid employment,

{b) ‘An acceptable training or educational program includes;

1. An accredited program leading to a high school diploma
or a high school equivalency degree, mcludmg English as a
second language or basic education;

2. An accredited program ieadmg to vocattonal or techmcal
certification or a diploma;
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3. An accredited program that is part of a logical progr.ossron
of training or education leading to paid employment

4. A vocational rehabilitation program; e

5. Anaccredited program leadmg toan undcrgraduate collcge
degree; or

6. A publicly funded job experience or job training program,

“{c) A parent possessing a bachelor of science or arts degree or
equivalent is eiiglble fora maxnnum perlod of one year and only
if the parent:

1. Needs further education or training necessary for entry into
the job market; )

2. Has been out of the work force for at least 2 years or has
been laid off within the last 6 months;

3. Is available for work; and

4. Has been actively séeking work. -~ **

{d) A county agency mdy require that the training or educa-
tional program be related to the occupational goal stated in an
employabrhty plan developed in cooperatlon with Wlsconsm ]Ob
service.

{e} For the purpose of eligibility, a parent shall be limited to a

‘total of 2 fraining or educational programs, whether or not com-

pleted, untess the programs are part of a logical progressmn of
training or education leading to paid employment, i

(£} Day care funding eligibility for training or educational pur-
poses shail be limited to a combined total of 48 months in {raining
or education which need not be consecutive months, Part—time
training shall be prorated to bo equwalent to 48 months of fuii-
time training.

(g) A county may require, as a condition of thlbiltly for day
care funds, that a parent énrolled in an institution of higher educa-
tion document that all available student grants and loans from the
school’s financial aids office have been obtained,

{4) BLIGIBILITY CRITERIA FOR PARENTS WITH CRISIS OR RESPITE
NEEDS. A parent meeting eligibility criteria under this subsection
is eligible to receive funds for day care costs without regard to
income. Eligibility for a parent with crisis or respite needs shall be
determined by the county agency based on the family situation,
with particular attention to the following:

(a) A member of the family is receiving protective services;

- (b) Therte is arisk of child abuse or neglect in the family, ora
nsk of a health or social condition which may adversely affect the

child’s development;

Note; Examples of family situations which rmghl consutulc sk mc[ude drug or
aleohol abuse, mental health pmhlems fam]ly violence, acute financiak strcss and
recent divorce or separation, . -

(¢) The child is at-risk of out—of home placement

(d) The parent is hospitalized or otherwise unable to provide
adequate care to the child;

() The parent or foster parent needs respite services because
of stress involved in caring for a child with developmental disabi-
lities or serious problematic behavior;

(f) The parent is under the age of 18;

(g) The parent lacks adequate parenting skills;

(h) The parent is receiving treatment for alcohol or other drug
abuse; or

(i) The parent is a fostcr parent and day care services are
needed to maintain the child in the foster care placement.

(5) FuNDING PRIORTTIES. (2} If funding is insufficient to meet
the needs of all eligible parents, a county agency shall place eligi-
ble parents who cannot be accommodated by avatlable funding on
awaiting listin accordance with s, HS8 55,73 (7) and shall distrib-
ute funds in accordance with pnonnes estabhshed ins, 46, 98 “
{a) and (c), Stats. .

® A county agency may not establlsh prlormes other than
those set forth in s. 46.98 (4) (a) and {c), Stats.

(c) A county agency may not terminate funding provided to
any parent eligible under subs. (1) to (4) and s. 46.98 (4), Stats.,
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in order to give priority to clicnts identified in 5. 46.98 (4) (a) and
{c), Stats.

(6) INCOME ELIGIRILITY, A parent is income—eligible 1f stan-
dard family income is within the income standard set annually by
the department. The income standard shall be based on the state
median income and may not be lower than 70% of the state medtan
income,

History: Cr. Register, August, 1985, No. 356, off. 9—1—85 er. (3) () and (4) (),
am. {4) (intro,) and (g), r. and recr. (4) (h)and(S), Register, December, 1991, No.432,
eff. 1~1-92; emerg. 1. and rect. eff. 7-1-96

HSS 55.77 Parental choice and parents’ payment.
(1) PARENTS’ CHOICE OFPROVIDER. Parents may choose the partic-
ular licensed or certified day care provider for their child, except
that a county agency may select the provider when the care is for
crisis or respite purposes and parents may use in-home day care
only with the approval of the county agency.

{2) CosTs CHARGED TO PARENTS. (a) Parents shall be required
to make payments for day care services provided directly or by
voucher or purchased by the county agency, in accordance with
a payment schedule and procedures developed by the department
under 5. HSS 1.03. Payments shall be required of parents whose
income is equal to or greater than 50% of the state median income
except that payments for crisis or respite day care and payments
for working parents receiving aid to families with dependent chil-
dren (AFDC) and eligible under s, HSS 55,76 (2) (a} may be
waived by the county agency.

(b} Parents using vouchers for the payment of day care services
may receive day care services from a provider whose rate is higher
than the county maximum rate and pay the difference between the
provider’s rate and the county maxrrnurn rate in addition to pay—
ments required under par. (a).

(c) If a county agency purchases day care services by contract
with a provider, biiling and collection procedures shall be subject
to ch, HSS 1. If a county agency purchases day care services by
means of a voucher issued to the parents, billing and collection of
the parents’ payment under par, (b}is the responsibility of the pro-
vider.

History: Cr, Reg1ster, Augusi, 1985, No. 356 eff. 9~1~85 am. (2} (a), Register,
December, 991, No, 432, eff, 1 1-92; emerg, 1, eff, 7-1-96, o

Subch'apter VHI — Start—up .Grants .

HSS 55.80 Start—up grants to assure avallablllty of
child care. (1) GENERALINFORMATION. (A) Statement of intent,
This section regulates the expenditure of funds appropriated to
provide start-up grants for newly operating centers, including
grants for expansion of existing centers in Wisconsin.

(b) Toswhom the rules apply. The rules in this section apply to
all persons, groups and day care centers makmg apphcanon for
start-up grants, :

(©) Exceptions to rules. The department may make an excep-
tion to any of the rules for approvmg start-up grants when it is
assured that granting the excepnon is beneficial to the health,
safety and welfare of children.

{d) Definitions. The definitions in s. HSS 55,05 (4) apply In
addition:

1. “Child care” means day care for children and mcludes
group care, family care and in-home care.

2. “Division” means the department of workforce develop-
ment's division of economic support,

3, “Family care” means the care of a childin a famlly home
other than the child’s own home by a responsible person other than
the child's parents for a period of time less than 24 hours,

4, “In-home care" means care in the child’s own home by
someone other than the child’s parents on a routine planned basis
for a period less than 24 hours.

HSS 55.80

5. “Newly operating center” means a day care center which
has been in operation for a period of less than one year or an exist-
ing center making grant application for expansion purposes,

6. “Satellite system” means family day care homes, in-home
care providers or a combination of both which are centrally orga-
nized, coordinated, and administered as a unit in themselves or as
an extension of another center or as part of the educational or frain-
ing program of an accredited school of social work or school of

carly childhood education,

7. “Start-up grants” means money payments or a planned
series of money payrents to an ‘approved applicant to be used for
development or expansion of needed child care services, The
grants are not loans,

"{2)' APPLICATION FOR START-UP GRANTS. (a) Application shall
be made on a form provided by the department. -
(b} Application shall be open to:

1, Individuals or groups plarmmg to establish voiuntary non-—
profit or proprietary child care services;

2. Individuals or groups submitting proposals for:

a. A new center;

b. Expansion of an existing center or group of centers,

c

. An mno_vatwe program for special needs of the children;
or

B

Satellite systems of farmly care, in-home care or a com-
bmat:on of both.

3. Newly operating centers whxch are experlencmg financial
dlfﬁCllllIBS

{c) The mdmdual group or center making application shatl:

1. Docurment the need for the specific service to be provided
in the area proposed in the plan; and

2. Submit written assurance to the department that the service
to be provided will meet the requirements for licensing of the day
care centers for children under this chapter.

(d) Apptlication from newly operating centers experiencing
financial difficulties shall also include:

1. Documentation of expenditures and income for the total
period of operation giving special details of financial problem
area;

2. Documentation of need for the service 1nclud1ng the targct
group of parents and children;

3. A detailed operating budget for any perfod of operation as

requested by the department,

Note: A copy of the application form can be obtained by writing: Office ¢ of Child
Care, PO, Box 7935, Madison, WI 53707,

(3) USE OF START-UP GRANTS. () Grants may be used to:

1.. Finance a specific purchase or budget item related to oper-
ating costs, including but not limited to: :

a. Structural changes to meet Hicensing and bulldmg codes;

b. Necessary equipment to begin or improve operations; and

¢. Salary of a staff person or persons for a peried notto exceed
12 months;

‘2.” Finance a percentage of the totai operating budget for a
12-month period or less; or

3. Substitute for continuation of an in-kind confribution
made for a limited period of time which would need to be met by
the budget before the program is in full operation, 1nc]ud1ng but
not limited to:

a. In-kind donation of free rent by a church, agency or build-
ing owner for a limited period of time; and

. b, VYoluntary services of staff.
© (b} Start—up grants may not be used for a service which could

be funded from other community, state or federal sources. This
does not, however, preclude the collaborative us of those funds
with start-up and 1mpr0vement grant funds to meet the beglnmng
of a needed service.
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- (4) Tmve LiviT: No subsidy from a start—up grant may extend
beyond a 12-month period.

(5) START-UP GRANTS FOR SATELLITE SYSTEMS OF DAY CARE. (a)
Applications proposing to develop a satellite system of family
care, in-home care, or a combmatlon of both shalI be accepted
only from: .

1. An existing center;

2." A licensed agency providing services to parents and chil-
dren who may need child care;

3. A county depariment of socraI services;

4, An accredited college or university offering trammg m
social work or early childhood education; or .- .

- 5, A corporate communify coordinating group concerned pri-
marily with child care.
~ {b) The satellite system shall have cenrralrzed adrmmstratron
which shall include:
1. Recruitment, evaluation and tz'ammg of the families whrch
will be part of the system;

2. Ongoing trammg to upgrade lhe system 1tself and the qual-
ity of the care given;

3. A person who coordinates and supemses the care families
in the system and gwes or makes available consultation to them
on a planned, ongoing basis;

4. Ancvaluation and approval of each child served and a cen-
tral file of pertinent data on each child and family; and

5. Centralized bookkeeping,

History: Ce Register, May, 1983, No. 329 eff, 6-1-83; renum, fromHSS 55.: 50
Repister, August, 1935 No. 56 eff. 9-1-8

HSS 55,81 Start—up grants for before—school and
after-school services. (1) AUTHORITY AND PURPOSE. This
section is promulgated under the authority of s. 46.03 (7) {cm) 2
a, Stats., for the purpose of establishing conditions and procedures
for the provision of start-up grants for before-school and after—
school day care programs for children ages 4 to 11,

(2) ArpLicaBirTy. This section applies to school districts and
private nonprofit organizations making application for start-up
grants under this section,

(3) BxcepmioN 10 A RULE. The depariment may make an
exception to any nonstatutory condition or procedure for approv-
ing a start--up grant when it is shown to the department’s satisfac-
tion that granting the exception is beneficial to the health, safety
and welfare of children,

(4) DerFvrmions. In this section:

{a) “After-school academic or recreation programs” means
day care programs established or contracted for to provide struc-
tured academic instruction or participation in structured recre-
ational activities for children 4 to 11 years of age after school
hours.

(b} “Before—school and after—school day care services” means
care and supervision of children 4 to 11 years of age before school,
after school, during school holidays or during school vacations.

(¢) “Depariment” means the Wisconsin department of work-
force development.

(d) “"Division” means the department s dmsmn of economic
support.

(e) "Family day care” means the care and supervisron of no
more than 8 children for less than 24 hours in a place other than
the child’s own home.

() “In-home day care” means care in the child’s own home by
someone other than the child’s parents on a routine planned basis
for a period less than 24 hours.

(g) “Program administration” means the management, support:

and overhead costs of the nonprofit erganization or school district
that are allocated to the before-school and after—school day care
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services or after—school academic or recreation program funded
by a start-up grant.

-{h) "REP” means a request for proposals, a document released
by the department to solicit applications for start—up grants, and
which defines who may apply for funding, application proce-
dures, review criteria and procedures for appealing rejectlon of an
application.

() “Satellite system” means family day care providers, in—
home day care providers or a combination of both which are cen-
tratly organized, coordinated and administered,

- (j) “Start-up grants’ means money payments {o an approved
applicant to be used for development or expansion of before—
school or after-school day care services. The grants are not loans,

{5) APPLICATION FOR START-UP GRANTS. () An apphcant for
a grant shall be:

1. A school district or private nonproﬁt orgamzatlon for a
grant to establish or expand before—school or after-school day
care services or after-school recreation programs; or

2. A school district for a grant {o establish or expand after—
school academic programs,

) The department shall sohclt apphcatrons for start-up
grants by preparing an RFP, publishing legal notice of the avail-
ability of the RFP in the official state newspaper, and distributing
copies of the RFP upon request. The department shall consult with
the Wisconsin department of public instruction in developing the
RFP.

(c) Application shall be made in accordance w1th the format

‘ specrﬁed in the RFP,

(d) A proposal sitbmitted in response to the RFP shall describe
a broadly based planning process involving schools, child care
providers, parents and community organizations,

(e) The school district or private nonprofit organization mak—
mg application shall:

1. Provide information on the level of existing services and
the unmet demand for the specific service to be provided in the
area proposed in the plan; and

2. Submit written assurance to the department that the service
to be provided will meet the requirements for licensing of day care
centers for children under ch. HSS 45 or HFS 46 or for day camps
for children under ss. HSS 55.40 to 55.44, as appropriate, if the
service is required by law to be licensed.

Note: Prospective agplicants may obtain the RFP by weiting or phoning the Oﬂ' ce
of Child Care, P.O. Box 7935, Madison, Wisconsin 53707, 608-266-3036. -

(6) AMOUNT OF START. UP GRANTS, (a) A grant fora smgle pro-
gram site may not exceed $10,000. .

(b} A grant to a single school district or nonprofit program
operating programs at 3 or more sites may not exceed $30,000.

(7) USE OF START-UP GRANTS. (&) A program or service shail
be provided on the premises of a public or private school attended
by some or all of the children who participate in the program or
service, uniess the applicant demonstrates that there is no space
available in the school for the service or program and the school
provides transportation to the alternative site. A school may pro-
vide transportatron through an agreement with the start-up grant
recipient,

(b} The amount of a grant may not exceed 80% of the cost of
establishing the service or program, including in—kind contribu-
tions. The applicant shall agree to pr0v1de 20% in matching funds
or in-kind contributions."

(c) No more than 7% of the grant may be used for program
administration.

(d) Notwithstanding par. (a), a grant may be used to establish
a satellite system of day care programs to provide beforeuschool
and after-school day care services. :

(e) Grants may be used to:

1. Finance a specific purchase or budget item related to oper-
ating costs, including but not limited to:

e
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a. Structural changes to meet licensing or certification codes;

b, Necessary equipment to begin or improve operation; and

¢. The salary of a staff person or persons for a period not to
exceed 12 months; or

2. Finance a percentage of the total operating budget for a
12-month period or less, ’

{8) START UP GRANTS FOR SATELLITE SYSTEMS OF DAY CARE, (2)
An application from a school district or private nonprofit orga-
nization proposing to develop a satellife system of family day care
shall demonstrate the extent to which the system will meet before—
school and after-school day care needs. _

(b) The satellite system shall have centralized administration
which shall include:

1. Recruitment, evaluation and training of the providers
which will be part of the system;

2, Ongoing fraining to upgtade the system itself and the qual-
ity of the care given;

3. A person who coordinates and supervises the day care pro-
viders in the system and gives or makes available consultation to
them on a planned, ongoing basis;

4. Anevaluation and approval of each child served and a cen-
tral file of pertinent data on each child and family; and

5. Centralized bookkeeping.

{¢) The applicant shall provide a plan for transporting children
between the school and the satellite day care sites.

HSS 55.81

{9) AWARD OF GRANTS. (a) The department shall appoint a
panel of reviewers to review and rate proposals and recommend
awards based on conditions and criteria set out in this section, The
panel shall include arepresentative from the department of public
instruction.

(b) The department shall make awards based on the following
criteria: ’

1. Documentation of unmet demand for services;
2. Demonstrated ability of applicant to effectively administer
the grant award;

3. Documentation by the applicant of continued support for
the services or program after the start—up period; and

4. Any other criterion specified in the RFP.

{c} 'The department shall notify in writing all applicants for
grants of award decisions. Notification shall be made within 60
days after receipt of a complete application for a grant.

{d) Grant awards shall be contingent upon the signing by both
parties of an agreement drawn up by the department, Grant awards
may be in a lump sum payment or a series of agreed upon pay-
ments over time.

{10} Tive Lt No subsidy from a start—up grant may extend
beyond a 12—-month period from the effective date of a signed
agreement,

History: Emerg. cr. eff, 7-1-90; cx. Register, December, 1990, No. 420, eff.
1-1-91.
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