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PI 11.01 Purpose. {1) LEcisLATIVE INTENT. The legislature
recognized that many children and youth, 3 to 21 years of age,
have not experienced appropnate educational opportunities
because comprehensive services were not available through all
public schools which were commensurate with their BEN, Sub-
chapter V, ch. 115, Stats., was enacted to ensure the identification
of such needs and the development of services for children to
appropriately serve these needs, School districts shall provide
children with EEN who have attained the. age of 3 with a free
appropriate public education in accordance with this chapter,

(2) Basic TENETS, (a) All children and youth in the public and
private sectors, who are in need of special education services,
shall be identified. The legislature has specified that the identifi-
cation process shall include screenmg, referral and M—team pro-
cedures.

{c) Children and youth w1th no EEN who requu'e altemauve
educational programming shall not be included within the param-
eters of s. 115,76 (3), Stats. EEN excludes conditions described as
special educational needs (SEN) resulting primarily from poverty,
neglect, delinquency or cultural or linguistic isolation from the
community at large.

(d) The department shail utﬂlze the U S. ofﬁce of educauon
incidence rate of 10-12% of the d:stnctpopulatmn ashaving EEN
since this rate is comparable to experience with incidence findings
in Wisconsin. The division shall continue to utilize this estimate
for program and fiscal planning and for monitoring attainment of
legislative goals. Exceptions to this overall incidence Hmitation
and to incidence rates for individual program areas shail require
local district provision of M-team evidence which clearly demon-
strates incidence rates which exceed state and national norms.
This may be accomplished by department staff conducting an on—
site review. This evidence shall be submitted and approved by the
division prior to program expansion in excess of state norms.

(e) The broad process of referrals, obtaining parental approv-
als, the M—team action and board placement recommendations
shall be included in the district’s plan (s. 115.85 (3), Stats.). This
plan and procedures for its implementation shall include timelines
for mass screening, parental approvals, referral, the M-team pro-
cess and board recornmendations on placement,

History:Cr. Register, December, 1975, No, 240, eff, 1-1--76; am. (1), Register, Feb-
ruary, 1983, No. 326, eff. 3-1-83; am. (2) (b), Reglster. September, 1986, No. 369,

eff. 10—1—86 ani, (1), 1. (2) (b} a.nd (f) (intro.) and 27., renum. {2) (i) l 1026, and 28,
t032 to be PI 11.02, Register, May, l99(} No. 413, off. 6-1-90. .

PI 11.02 Definitions. In this chapter
{1) “Administrator” means school district admtmstrator

(1m) “Assistive technology device” means any item, piece of
equipment, or product system, whether acquired commercially
off the shelf, modified, or customized, that is used to increase,
maintain, or improve the functional capabilities of children w1th
EEN.

(18) “Assistive technology service” means any service that
directly assists a child with EEN in the selection, acquisition, or
use of an assistive technology device. The term includes the fol-
lowing:

() The evaluation of the needs of a child with EEN mcludmg
a functional evaluation of the child in the chﬂd’s customary envi-
ronment;

()] Purchasmg, leasing, or otherwise provulmg for the acquisi-
tion of assistive technology devices by children with EEN;

(c) Selecting, destgmng, fiti ng, customizing, adapting, apply-
ing, retaining, repairing, or rep}acmg assistive technology
devices;

(d) Coordinating and using other thetapxes interventions, or
services with assistive technology devices, such as those
associated with existing education and rehabilitation plans and
programs;

(¢) Training or technical assistance for a child w1th EEN or, if
appropriate, that child’s family; and

(f) Training or technical assistance for professxonals, mcludmg
individuals providing - education  or rehabilitation - services,
employers, or other individuals who provide services to, employ,
or are otherwise substantially involved in the major life functions
of children with BEN.

(2) “Behavioral records" has the meanmg given ins, 118, 125
(1) (a), Stats.

(3) “Board” means school board as deﬁned ins, 115 001 N,
Stats, -

4) “Boarding home" means homes operated by an LEA oper-
ating special education programs or services, or both, and used 5
days a week to care for non-resident children bemg served in that
program or service.

(5) “CESA” means cooperative cducauonal service agency
created in ch, 116, Stats.

(6) “CHCEB” means county handlcapped children’s education
board established under s, 115.86, Stats. _

(7) “Child” means any person under the age of 21 years and
for the duration of .a school term, any person whe becomes 21
years old during that school term, except as otherwise provided.
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(8) “Child advocate” means any personrepresenting the parent
during the M-team process and at a board hearing.

(9) “Child study team” and “pupil services team” means a
team, other than the M--team, of professional support personnel in
the district. o

{10) “Child with exceptional educational needs” or “child with
EEN” means a child who has a handicapping condition and who
because of the handicapping condition needs special education,

(11} “Cooperative agreement” or “66.30” means special
education programs operated by 2 or more districts or CHCEBs
under a cooperative agreement as provided in s, 66.30, Stats.

(12) “Days” means calendar days unless otherwise specified.

(13) “Department” means the Wisconsin department of public
-instruction.

(14) “Director” means a person who s licensed under s. P13.63
and who has been appointed by a board as a director of special
education.

{15) “District” or “school district” has the meaning specnfied
in s. 115,01 (3), Stats,

{16) “Division” means the division for hand:capped children
and pupil services which is established under s. 15,373 (1), Stats.,
and which has the authority granted under s. 115,77, Stats.

(17) “EEN” means exceptional educational needs as deﬁned
in s. 115.76 (3), Stats.

(‘E 8) “Exceptional educatlonal needs referral” or “EEN refer-
ral” means a written statement submitted to a board under s, PI
11.03 (2) (a).

(19) “Exceptional educational needs transfer pupil” or “BEN
transfer pupil” means a child with EEN whose residence changed
from one Wisconsin district to another Wisconsin district. -

(20) “Free appropriate public education” or “FAPE” means
specml education and related services which:

(a) Are provided at public expense, under pubhc SUpcrvxsxon
and direction,.and without charge;

(b) Meet the statutes and rules enforced by the department and

(c) Are provided in conformity thh achild’s IEP.

{21) “Puli-time” imeans that the | person is employed for a full
day of employment, 5 days a week.

(22) “Half-time"” means that the person works half~t1mc in
terms of hours,

(23) “Handlcappmg condmon means one or‘mo're of the fol-
10wmg

(a) Cognitive disability as specified in 5. PI 11.35. .

(b) Orthopedic impairment as specified in s, PI 11.35.

- (c) Visually handicapped as specified in s. PI 11.35.

(d) Hearing handicapped as speciﬁed ins. PI 11.35.

(e) Speech and language handicap as spec:ﬁed in s. PI 11.35.

) Leammg disabilities as specified in s. PI11. 3’15

{g) Emotional disturbance as specified in s, PI 11.35.

(h) Significant developmental delay as specified in 5. P111.35.

(i) Autism as specified in s, PI 11.35.

() Traumatic brain injury as specified in s. PI 11.35.

(k) Other health impairment as specified in s, PI 11.35.

(24} “Hearing” means an official private or public proceeding

conducted by the department according to the procedures con-
tained ins. PI 11.10.

(25) “Hearing officer” means a person who is appointed under
s. PI 11.10(3)(a) to conduct a hearing under s. PI 11.10.

{26} “Independent educational evaluation™ means an examina-
tion of a child conducted pursuant to s, PI 11.08 by a qualified per-
son or persons not employed by any board involved in the direct
provision of educational services to the child, in order to deter-
mine whether the child is a child with EEN. :
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{27) “Individuaiized education program” or “IEP” means a
document developed under s. P1 11.05 (4).

{28) “LEA” means a local educational agency, including a dis-
trict, CESA or CHCEB operated by public schools.

{29) “Level A license” means a Wisconsin special education
administrative license issued under s. PT 3.63.

{30) “Level B license” means a Wisconsin special educauon
administrative license issued under s. P1 3.62.

{31) “Local,” in terms of program placement, means ot only
the resident district, but programs in adjoining districts, CESAs,
CHCEBs and the state residential schools. )

(32) “Multidisciplinary team” or “M—-team” means a group of
people appointed under s. PI1.11.04 (2).

(33) “M-team evaluation” means an examination of a child
conducted under s. PI 11.04 to determine whether the child is a
child with EEN.

{34) “Non-EEN” or "non—exceptlonal educatmnal needs”
means needs which are not exceptional as defined ins, 115.76 (3),
Stats.

{35) “Notice” means written notice sent by mail which shall be
complete upon mailing. ,

{36) ‘Parent” means a biological parent, a husband who has

consented to the artificial insemination of his wife under s, 891.40,

Stats., a male who is presiimed to be the father under s, 891.41,
Stats., or has been adjudicated the child’s father either under s,
767.51, Stats., or by final order or judgment of a court of compe-
tent Junsdlctton in another state, an adoptive ‘parent, a guardian,
a person acting as a parent of a child, a person appointed as a sus-
taining parent under s. 48.428, Stats., or a surrogate parent. The
tefm does not include any pérson whose parental rights have been
terminated, or the state or a county or a child welfare agency if a
child was made a ward of the state or a county or child welfare
agency under ch. 880, Stats., or if a child has been placed in the
legal custody of the state or a county or a chlld welfare agency
under ch. 48 or ch. 767, Stats.

{37) “Person acting as a parent of a child” means relatives of

. the child or private individuals allowed to act as parents of a child

by the child’s biological or adoptive parents or guardian, The
phrase includes such people as grandparents, neighbors, friends
or private individuals caring for the child with the explicit or tacit
approval of the child’s biological or adoptive parents or guardian
The phrase does not include any person or agency Lhat recelves
public funds to care for the child,

(38) “Personnel/program criteria” means those criteria uuhzed
by the department and required for reimbursement,

{39) “Placement offer” means a document developed under 8.
PI 11.06.

(40) “Private school” has the meamng spemfied ins, 115.001
(31), Stats.

{41) “Program designee" means the person designated by the
board to administer and coordinate elements of programs and ser-
vices for children with EBN. This chapter does not enable a pro-
gram designee to carry out any duties not permitted by the depart-
ment license held by the program designee.

(42) “Program. unit” .means a certified special educauon
teacher with an enrollment list of children having EEN as defined
ins. 115.76 (3), Stats.

(43) “Public agency” means any political subdivision of the
state which is responsible for prov1dmg educatlon to children with
EEN,

(44) “Reevaluation™ means an M—team evaluation conducted
after the child has received special education.

(45) “Related services” as defined in 34 CFR 300.16 (a) means
transportation, and such developmental, corrective, and other
supportive services as are required to assist a handicapped child
to benefit from special education, and includes audiology, psy-
chological services, physical and occupational therapy, recre-
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ation, early identification and assessment of disabilities in chil-
dren, counseling services, and medical services for diagnostic or
evaluation purposes. The term also includes school health ser-
vices, social work services in schools, parent counseling and train-
ing, and rehabilitation counseling services.

(47) “School term” has the meaning given in s, 115 001 (12)
Stats.

(48) “Special education™ means specially designed instruc-
tion, at no cost to a child or the child’s parents, to meet the unique
needs of a child with a handrcappmg condition, including class-
room instruction, instruction in physical education and instruction
at home and in hospitals and institutions.

{49) “Special education screening” is a process used to deter-
mine whether there is reasonable cause to believe that a child is
a child with EBN.

(50) “State superintendent” means the Wisconsin superinten-

“dent of public instruction. -

(51) “Supervisor” means a person who has a level A or level
B special education administrative license.’ '

(52) “Surrogate parent” means a person who has been
appointed in accordance with s, PI 11.14 to act as the child’s parent
in all matters relating to this chapter and subch, V of ch. 115, Stats.

- (62m) “Transition services” means a coordinated set of activi-
ties for a child, designed with an outcome-oriented process, that
promotes movement from school to post-school activities,
including postsecondary education, vocational. training, inte-
gratcd employment, including supported employment, continu-
ing and aduit education, adult services, independent lrvmg, or
community participation.

(63) “Wisconsin school for the deal” means the Wisconsin
school for the deaf maintained and governed by the state superin-
tendent under s. 115.52, Stats. .

- (54) “Wisconsin school for the visually handicapped” means
the Wisconsin school for the visually handicapped maintained and
governed by the state superintendent under s. 115.52, Stats.

History: Cr. Register, December, 1975, No, 240, eff. I-1-76;am. (1) (b) 5., chrster,
February, 1983, No. 326, eff. 3-1-83; am, (2) (¢), Register, September, 1986, No.
369, eff. 10-1-86: r. and reer. (1) 10 (6), (8), 9), (11} to (17), (21, (22), (24}, (25},
(28) 10 (32), (34), (35), (38), (41, {42), (50) and (51) renum. from P1 11,01 {2) (fy and
am., Register, May, 1990, No. 413, off. 6-1-90; am, (45}, cr, (Im), (1s) and (52m),
Reglster, July, 1993, No. 451, eff 8-1-93; emerg. am. (24), (25), r. {46}, eff.
6-25-96, am. {23) (b), 24, (25), o, (23) (h) to (kj, r. (46}, Register, January,
1997, No. 493, eff. 2.1-97,

: PI 11.03 Special educaﬁon screening and EEN refer-
rals. (1) SPECIAL BDUCATION SCREENING. (a) A board shall have an
ongoing special education screening program to locate and screen
all chitdren who are residents of the school district and who have
not graduated from high school. A board may coordinate its spe-
cial education screening program with other educational, medical
and social service agencies’ screening programs conducted within
the district such as those for the early and periodic screening, diag-
nosis and treatment program in 42 CFR 441,500 441.62, day care
agencics, pennatal clinics and mental health facilities.

(b) The director or program designee shall be responsible for
developmg and administering the board’s special education
screening program,

(c) As part of its special education screening program a board
shall have policies and procedures for locating and screening each
of the following groups:

1. Children below school-entry age '

2. Children entering school for the first time.

3. Children currently enrolled in pubhc and private schools.
4. All transfer pupils.

5. School-age children who are eligible to attend school but
who are not attending school and who are residents of the district.

(d) A board shall upon request screen any child,

PI11.04

(e) A board shail provide information and inservice opportuni-
ties to all of its licensed staff to familiarize them with behavioral
descriptors which, in terms of frequency, chromcrty or severity
might indicate an EEN.

(f) At least once a year, a board shall publicize the special
education screening program and the educational opportunities

-available in the community for children iwith EEN through such

means as public announcements, rotices or paid advertisements,

{g) A board shall ensure that an EEN referral is subrmitted for
every child for whom, as a result of the board’s special education
screening program, it is determined that there is reasonable cause

- to believe that the child is a child with EEN.

(2) EEN REFERRALS. (@) Any person who has reasonable cause
to believe that a child is a child with EEN may submit an EEN
referral to a school board, An EEN referral shall be in writing and
it shall include the reasons why the person beheves that the child
is a'child with EEN,

(b) A board shall establish written procedures for accepling
and processing EEN referrals. A board shall document and date
the receipt of each EEN referral.

(c) A board shall provrde information and inservice opportum-
ties to all of its licensed staff to familiarize them with the board’s
EEN referral procedures.

(d) At least annually, & board shall inform persons requrrcd to
make BEN referrals under s. 115.80 (1) (a), Stats., about the
board’s EEN referral and-M-team evaluation procedures. This
may be accomplrshed through the use of means such as pubhc
announcements, notices or paid advertisements.

{e) Prior to submitting an EEN referral to a board, a person
required to make EEN referrals under s. 115.80 (1) (a) or (b),
Stats., shall inform the child’s parent that he or she is going to sub-
mit the BEN referral, The person shall document the manner in
which he or she informed the parent. .

(f) A board shall accept and process. all EEN referrals sub-
mitted to it regarding children who are residents of the school dis-
frict and who have not graduated from high school.

(g} Whenever a board receives an BEN referral for a child, it
shall send a written notice to the child’s parent of the EEN referral.
The notice shall be sent as soon as possible after receiving the
EEN referral and it shall meet the requirements under s. PI 11.09
(1), The notice shall also state the date of receipt of the EEN refer-
ral and that in accordance with s. PI 11,06 (5) (), the board is
required to send to the parent a copy of the child’s placement offer
within 90 days of the date the board received the EEN referral.

History:Cr. Register, December, 1975, No, 240, eff. 1-1-76; am., (3} (mtro)and cr.
(6) () 1, Register, November, 1976, No. 251, "off. 12-—1~‘?6 cr. (3) (e}, Register,
Nf(fwgr_nbagrolws No. 275, eff 12—143 . and recr. Reglstcr,May, 1990, No. 413,
€

Pl 11,04 Multidisciplinary teams. (1) CONSENT AND
NOTICE FOR THE M-TEAM RVALUATION PROCESS. {a) 1. Except as
prov:ded in subd. 3, a board may not conduct an M-team evalua-
tion of a child without the parent’s written consent. The consent
obtained by the board shall meet the requirements under s. PI
11.09 (2) (2) and, if the child is determined to be a child with EEN,
the consent shall continue in effect and thereby grant consent for
subsequent reevaluations until the parent revokes his or her con-
sent in writing.

2. Except as provided in subd, 3., a board may not conduct a
reevaluation of a child if the child’s parent has revoked his or her
consent for an M~teamevaluatron unless the parent grants conscnt
again,

3. Ifa parent refuses or revokes his or her consent for an
M-team evaluation, a board may initiate a hearing under s. PI
11.10 to determine whether the board shall conduct an M—team
evaluation of a child without the child’s parent’s written consent,

(b) Whenever a board proposes or refuses to initiate or change
the M-teamn evaluation process, it shall send a written notice to the
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child’s parent of its intent to so propose or refuse. The notice shail
be sent within a reasonable period of time before the proposed
action or before the refusal fo take action and shall meet the
requirements under s, PI 11.09 (1).

{2) ApPOINTMENT AND COMPOSITION. (a) 1. Whenever a board
receives an EEN referral fora child wheis aresident of the district
and who has not graduated from high school, the board shall
appoint an M—team to conduct an M—team evaluation of the child
to determine whether the child is a child with EEN. The board
shall select the members of an M—team for their expertise in the
handicapping condition the child is suspected to have,. :

2. Except as provided in subd. 3,; ali members of an M-team
shall be employes of the board; a CESA or CHCEB serving the
district; a board that is a participant in a 66.30 agreement entered
into by the board; a district that has entered into an agreement
under s, 121,85, Stats., with the board; a board within the district’s
CESA, if the employes are serving the district through a CESA
program; the Wisconsin school for the visually handicapped; or,
the Wisconsin school for the deaf. An employe of the Wisconsin
school for the visually handicapped or of the Wisconsin school for
the deaf may not be appointed to an M—team unless he or she is
Heensed under subeh, VH of ch, PI 3, is not management person-
nel, and has been designated by the superintendent of his or her
school as being available to participate on an M—team. The profes-
sional recommendations made by staff members of the Wisconsin
school for the visually handicapped and the Wisconsin school for
the deaf, when serving as members of an M-team, shall not be
construed fo be those of the depariment, For purposes of this para-
graph, a person is an employe of the board even if the only func-
tion that he or she is employed to perform is to serve as a member
of an M-team.

3. A board, CESA or CHCEB may enter into an agreement
with a county administrative agency as defined in s, HSS 90.03
(10), a head start agency under 42 USC 9836 or a tribal school
affiliated with the bureau of Indian affairs to allow individuals
employed by or under contract with any of the specified agencies
to participate as team members in the performance of M-team
cvaluations under s. 115.80 (3), Stats,

(b) An M-—tcam shall include all of the followmg
1. An employe of the board. ’

2. Atleast2 persons who are skilled in assessing children and
programming for children with handicapping conditions, At least
cne of these 2 persons shall be a teacher who is licensed to teach
in the handicapping condition that the child is suspected to have.
- If a child is suspected to have or is currently identified as having
more than one handicapping condition, there shall be a teacher or
teachers on the M—team who is or are licensed to teach in all of the
child’s suspected and currently identified handicapping condi-
tions.

3. If a child is suspected of having a leammg disability, the
child’s regular education teacher, if the child has one, If the child
does not have a regular education teacher, a regular education
teacher licensed to teach achild of his or her age. )

4, Other individuals as needed fo evaluate and determine the
needs of the child.

5. If a child is suspected of needing occupational therapy, an
occupational therapist.

6. If a child is suspected of needing physmal therapy, a phy31~
cal therapist.

(3) M-TrAM RVALUATION. {a) The M-team shall examine all
relevant available data concerning the child including the follow-
ing: ,

1. Records concerning the child’s previous and current educa-
tional performance, health amf social be.havior.

2. Records of previous interventions and special education
programs provided to the child and the effects of the mterventmns
and programs.
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3. Records of the child’s ability to acquire information via dif-
ferent media such as oral presentations, written documents and
visual displays.

“(b) If the child is suspected to be’or is currently identified as
being learning disabled, at least one member of the M—team, other
than the child’s regular teacher, shall observe the child’s perfor-
mance in the regular classrcom. If the child is of less than school
age or is out of school, the M—team member shall observe the child
in an environment appropriate for a child his or her age.

(c) The parent shall be involved and consuléed throughout the
entire M—team process.

(d) The M-team shall use evaluation materials and procedures
as needed to assess the child in all areas related to the suspected
handicapping condition. If tests and other evaluation materials
and procedures are used they shall meet the following require-
ments:

1. They shall be prov;ded and administered to the chtld in the
child’s native language or other mode of communication, unless
it is clearly not feasible to do so.

2. They may not be racially or culturally d:scnmmal‘.ory

3. They shall be vahdatcd for the specific purpose for which
they are used.

4, They shall be administered by trained personnel in accor-
dance with the instructions provided by their producer,

5. They shall be tailored to assess specific areas of educational
need and not simply to prov1de a smgle general 1nte1hgence quo-
tient,

6. Tests shall be selected to ensure that when a test is adminis-
tered to a child with impaired sensory, manual, or speaking skills,
the test results accurately reflect the child’s aptitude or achieve-
ment level or whatever other factors the test purports to measure,
rather than reflecting the child’s impaired sensory, manual, or
speaking skills, except where those skills are the factors which the
test purports to measure.

(¢) Any member of the M-team may request additional
information or conduct additional tests at any tlme durmg the
evaluation process.

{f) An M-team shall comply with pars. (a) to (d) pnor to the
M-team meeting under sub. (4).

{g) Each member of the M—team shall prepare a wrxtten report
of the evaluations he or she conducted and the findings. The mem-
bers shall submit their reports to the director or program designee
with the proposed M-team report or reports under sub. (5) (d) 1.,
unless the parent asks to have the individual reports available at
the M—team meeting. The members shall have their individual
reports available at the M—team meeting if the parentrequests that
in writing within 10 days of the date the board sent the notlce of
the M—team evaluation under sub. (1) (b).

(h) An M—team may consult with persons other than employes
of the board if it is needed fo appropriately assess whether a child
is a child with EEN, Individuals other than employes of the board
may not be appointed official members of an M-feam.

(4} MEETING. (a) The board shall set a date for the M—team to
meet and discuss the members’ evaluations and findings and all
the information obtained under sub. (3).

(b) The board shall notify the parent of the meeting within a
reasonable amount of time prior fo the meeting. The notice shall
include all of the following:

1. The date, time and location of the meeting.

2. Information that the purpose of the meetmg 1s to determine
whether the child is a child with EEN.

3.'The names and titles of the members of the M-team and any
additional people who may be attending. :

- 4, Information that the parent may attend the meetmg and may
bring an advocate.
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5. If the child is a member of a minority, information that a
member-of that minority may attend the meeting and have input
into the M—team’s decision—making process.

* (c) Bach member of the M—team shall attend the meeting or
shall be represented by a person who is knowledgeable about the
child and the member’s evaluations and findings. More than half
of the members of the M-team shall be present at the meeting.

(d) At the meeting the M-team shall discuss and consider all
of the information received under sub. (3} and it shall discuss and
compare the evaluations and findings'of each of the members.
Based upon its evaluations and findings the M-ieaim shall, using
the criteria established in 5. PI'11.35, determine if the child has a
handicapping condition. An Muteam may not find that a child has
a handicapping condition based upon a single evaluation proce-
dure. I the child is found to have a handicapping condition, the
M-team shall determine whether as a result of the handicapping
condition the child needs special education. The M-team shall
reach a conclusion regarding whether the child is a child with
EEN. If the M-team concludes that a child is a child with EEN,
the M—team shall consider and make recommendations regarding
what related services the child may need. If a need for occupa-
tional or physical therapy has been considered by the M—team, the
M-team shall reach a conclusion regarding such need. An
M-team may not reach a conclusion regarding the need for
occupatlonai or physical therapy unless an approprlats therapist
is a member of the M-team.

(5) M-TEAM REPORT. (a} As a result of the M-team meetlng, the
M-team shall write an M—team report which shalI mclude at least
the following:

1. A Hst of the handlcappmg conditions that the M—team
found the child to have using the criteria in s, PI 11.35,

2. The M-team’s conclusions regarding whether the child
needs special education because of a handicapping condition.

-3, If the child’s need for occupational or physical therapy was
considered, the M--team’s conclusions regarding such need.

4, A statement that documents the reasons for each of the
M-team’s findings and conclusions listed in subds. 1. to 3..

5. Recommendations regarding what related semces the
child may need.

{b) ¥f an M—team finds that a child is not a child with BEN the
M-team report shali also include the following:

. 1. An identification of the child’s non—exceptxonal educa-
tional needs.

2 A referral to any programs, other than special education
programs, offered by the board from which the child may benefit.

3. Information about any programs:and services other than
those offered by the board that l;he M-team is aware of that may
provide a benefit to the child, -

() If there is unanimous agreement'among the M—team mem-
bers about the information, findings and conclusions required in
pars. (a) and (b), the M—team shall write one proposed M~team
report which is signed by all of the members and which indicates
the team’s unanimity, If there is not unanimity among the M—team
members, members of the M-team shall write separate proposed
M-team reports that meet the requirements under pars. () and (b).
M-team members may write a separate proposed M—team report
individually or with other members. Each member of the M—team
shall sign a proposed M-team report with which he or she agrees.

(d) 1, After completing a proposed M-team report or reports
under- par. {c), the M—team shall send a copy of the proposed
M~team report or reporis to the dlrector or pmgram designee for
his or her approval. ;

2. Subject to subds. 3. and 4., the director or program designee
may approve as the M—team report for a child, the unanimously
proposed M—team report or one of the separatély proposed
M-team reports submitted by the M—team under subd., 1.

Pi 11.04

3. If the director or program designee approves as the M—team

"report either-a unanimously proposed M-team report, or a sepa-

rately proposed M-team report that is signed by a majority of the
M-feam members, the director or program designee shall send to
the board and to the child’s parent, a copy of the approved M—team
report and all of the separately proposed M—team reports sub-
mitted. The director or program designee shall indicate which is
the approved M-team report and shall state in writing why that
report was selected. If the director or program designee intends to
approve as the M~team report, a separately proposed M-team
report that is signed by a minority of the M—team members, the
director or program designee shall proceed as provided in subd.

4. a. The director or program designee may approve as the
M-team report, a separately proposed M-team report that is
signed by a minority of the M—team members, if the director or
program designee attended the M-team meeting that resulted in
the proposed M—team reports. The director or program designee
shall send to the board and to the child’s parent, a copy of all of
the separately proposed M—team reporis submitted and the direc-
tor or program designee shall indicate which is the approved
M-team report and shall state in wnung why that report was
selected,

b. If the director or program designee intends to approve as the
M-team report, a separately proposed M-team report that is
signed by a minority of the M—team members, and the director or
program designee did not attend the M-team meeting which
resuited in the proposed M-team reports, the director or program
designee shall set a date for the director or program designee to
meet with the M—team and to discuss the proposed M-team
reports. The director or program designee shall notify the parent
of the meéting within a reasonable amount of time prior to the
meeting and the notice shall include the information listed in sub.
(4) (b). Bach member of the M—team shall attend the meeting or
shall be represented by a person who is knowledgeable about the
child and the member’s evaluations and findings. More than half
of the members of the M—team shall be present at the meeting. At
the meeting the M—team and the director or program designes
shall discuss the members” evaluations and findings and the sepa-
rately proposed- M-team reports. Any member of the M-team
may amend his or her proposed M—team report as a result of the
meeting, After the meeting the director or program designee may
approve as the M—team report any one of the separately proposed
M-team reports submitted by the M—team. If the director or pro-
gram designee approves one of the separately proposed M-team
reports as the M-team report, the director or program designee
shall send to the board and to the child’s parent, a copy of all of
the separately propesed M—team reports submitted and the direc-
tor or program designee shall indicate which is the approved
M-team report and shall state.in writing why that report was

selected.

S. If the child’s parent was unable to attend the rnost recent
M-team meeting, the director or program designee shall send with
the approved M-team report and any. separately proposed
M-team reports, a notice informing the parent that the parent may
request a conference with the director or program designee to dis-
cuss any proposed M-team report and the approved M—-team
report and that an advocate may accompany the parent. -

6. a. If the director or program designee does not accept the
unanimously proposed M—team report or any of the separately
proposed M-team reports as the M—team report, he or she shall
send the proposed report or reports back to the M--team with a list
of guestions that the director or program designee wants the
M-team to consider. The director or program designee may
appoint additional members to the M—team. The new members
shall comply with sub. {3) (a) to (e} prior to a new M-team meet-
ing. - - -

Register, January, 1997, No, 493



Pl 11.04

b. When the director or program designee does not accept a
proposed M-team report, the director or program designee shall
seta date for the M-team to meet and discuss the director’s or pro-
gram designee’s concerns. The M—team shall notify the parent of
the meeting within a reasonable amount of time prior to the meet-
ing and the notlce shall mclude the mformation listed in sub. (4)
(b).

- ¢. Bach member of thc M--team shall attend the meeting or
shall be represented by a person who is knowledgeable about the
child and the member’s evaluations and findings. More than half
of the members of the M—team shall be present at the meeting, At
the meeting the M—team shall address the questions and issues
raised by the director or program designee, Any member of the
M-{eam may amend his or her proposed M—-team report as aresult
of the meeting.

d. After the meeting in subd, 6. a., the M—team shall send a
copy of the unanimousty proposed M-team report or all of the
separately proposed M-team reports to the director or pzogram
designee for his or her approval.

e. After receiving the proposed M- team report or reports the
director or program designee shall approve an M—team repoit. If
the director or program designee approves as the M-team report
a unanimously proposed M-team report or a separately proposed
M-—team report that is signed by a majority of the M—team mem-
bers, the director or program designee shail comply with subds.
3. and 5. If the director or program designee intends to approve a
separately proposed report that is signed by a minority of the
M-team members, the director or program designee shall comply
with subds. 4. and 5.

(6) Reevaluation. (a) A board shall initiate a recvaluation for
each child who is receiving special education as follows:

1. No later than 3 years from the date the last M—team report
completed on the child was approved under sub, (5) (d).

2, Whenever the board has reason to believe that the child is
no longer a child with EEN;

3. Whenever the board has reason to belleve that the child no
longer has a previously identified handicapping condition;

~ 4, Whenever the board has reason to believe that the child has
a handicapping condition that has not been identified; and

5. Whenever a child’s parent or teacher requests-a reevalua-
tion.

(b) Any board and M—team that is conductmg a reevaluation
shall comply with the requirements under this section.

(c) Except as otherwise provided by law, a board may not stop
providing special education to a child unless, as a result of a
recvaluation, an M—team determines that the child i is no longera
child with EEN,

(d) A board miay not identify or cease to identify a child as hav-
ing a handicapping condition unless that is a determination made
by an M~team as & result of an'M-team evaluation.

(7) NOTICE FOR IDENTIFICATION PURPOSES. Whenever a board
proposes or refuses to initiate or change the identification of a
child as a child with EEN it shall send a written notice to the child’s
parent of its intent to so propose or refuse. The notice shall be sent
within a reasonable period of time before the proposed action or
before the refusal to take action and shall meet the requuements
under s. P 11.09 (1). -

(8) HEARING RIGHTS. A parent may initiate a hearing under s.
PI 11.10 whenever a board proposes or refuses to initiate or
change the M-team evaluation process or the identification of a

child as a child with EEN.

HIsIorler chtstcr, December, 1975, No. 240, eff, 1-1-76; nepnmed to cormrect
error in (1) (b), Register, April, 1983, No. 328; r. and recr. Register, May, 1990 No.
413, eff, 6-1-90; am, (2) (a), Register, Dccembe:. 1995, No. 480, eff, 1-1-96.

Pl 11.05 Individualized education - program. (1)

APPOINTMENT OF STAFE. When an M-team report is approved
under s. P1 11.04 (5) (d) indicating that a child who is 3 years of
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age or older, a resident of the school district and who has not gra-
duated from high school, is a child with EEN, a board shall appoint
staff to develop an IEP for the child. The staff appointed by the
board shall include a person who is knowledgeable about the
child, the type of evaluatlon data available on the child and the
program options,

{(2) IEP MEETING. (a) The board shall set a date fora meetlng to
discuss the special education program and related services needs
of the child and to develop an IEP for the child, The meeting shall
be held within 30 days after an M—team report is approved under
5. P1 11,04 (5) {d) indicating that the child is a child with EEN. The
time and location of the meeting shall be agreed upon by the board
and the child’s parent. The board shall ensure that the reports
reqmredunders PI11.04 (5) (c) and (d) are completed and in writ-
ing prior to the IEP meeting. These reports shall be available to the
parent prior to the IEP meeting. .

-(b) The boatd shall ensure that each IBP mcetmg mcludes the
followmg participants:

- 1. A representative of the board other than the child’s teacher,
who is qualified to provrde, or super\use the pr0v1s1on of, spemal
education. ,

2. The chiid’s teacher

3. One or-both of the child’s parents, subgect to sub (3)

4, The child, if appropriate.

5.Ifthe IEP process is initiated because of an initial ehgnbrhty
determination of a child:

~ a. A member of the M-tean that evaluated the child; or
" b.Apersonwhois knowledgeable about the evaluation proce-
dures used with the child and is familiar with the report issued
under s, PL 11.04 (5).
5m, If a purpose of the IEP meeting is the consideration of

‘transition services for a child, the board shall invite the following:

a. The child. If the child does riot attend, the board shall take
other steps to ensure that the child’s preferences and interests are
considered.

: b. A representative of any other agency that is likely to be
responsible for providing or paying for transition services. If a
representative under this subparagraph does not attend, the board
shall take other steps to obtain participation of the other agency in
the planning of any transition services.

6. I a child is enrolled in a private school and receives or is
eligible to receive special education from thé board, a representa-
tive of the private school. If the private school representative can-
not attend the meeting the board shall ensure the school’s partici-
pation’ by some other means such as mdwldual or conference
telephone calls. ‘

7. If a board is- considering :placing the child in a private
school, a representative of the private school. If the private school
represeatatrvc cannot attend the meeting the board shall ensure the
school’s participation by some other means such as individual or
conference telephone cails.

8, Persons other than those specified in subds 1. to 7. may
attend the meeting at the discretion of the parent or the board.

(c) The participants at the IEP meeting shall review the child’s
M-team report written in accordance with s. P 11.04 (5) and shall
consider the M—«team s recommendatrons regarding related ser-
vices.

(3) PARENT PARTICIPATION. (a) The board shall send a written
notice to the parents within a reasonable amoust of time prior to
the IBP meeting. The notice shall meet the requirements under s.
PI11.09 (1) unless a notice meeting the requirements of s, PT 11.09
(1) has been provided within the previous 30 days. The notlce
under this subsection shall include the following:

1.'The date, time, and location of the meeting and mformatlon
that the meeting must be scheduled at a time and place agtced
upon by the board and the child’s parents.

2. The purpose of the meéting,
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3. The names and titles of the persons who wilt be attendmg
the meeting.

4, Information that the parent may brmg other people to the

-meeting.

(am) If a purpose of the meeting is the consideration of trans1—
tion services for a child, the notice shall include the following:
1. The purpose;
2. That the board will invite the child;
3. Identification of any other agency that will be invited to
send a representative.

(b) If no parent is able to attend the meeting the board shall
ensure the parent’s parlticipation by some other means such as
individual or conference telephone calls.

(c) If no parent can attend the meeting or patticipate by other
means, the board shall maintain arecord of ifs attempts to have the
parent attend or participate in the meeting. Notes from any contact
made with the parent such as telephone catls or visits to the home
or workplace and any correspondence with the paren_t shall be
retained as part of the record.

{d) The board shall take the necessary steps to ensure that the
parent understands what is said at the IEP. meeting, including

_arrangmg for an mterpreter if the parent is deaf or if the parent s

primary language is other than English.
_(4) Tue IEP. (a) The IEP for each child shall mclude

1. A statement of the child’s present levels of edueatlonal per-
formance,

2. A statement of annual goals including short term mstmc—
tional objectives.

3. The extent to which the cluld will be able to parumpate in
regular educational programs.

4. A statement of the specific special educatlon and related
services including assistive technology services or dewces, if
appropriate, to be provided to the child,

5. The projected dates for initiation of services and the ant1c1-
pated duration of the services. -

‘6. Appropriate objective criteria and- evaluauon procedures
and schedules for determining, on at least an annual basis, whether
the short term instructional objectives are being achieved. -

7. Beginning no later than age 16 and at a younger age, if

appropriate, an annual statement of the needed transition services

which includes a coordinated set of activities to be provided to the
child, including, if appropriate, a statement of the board’s, ¢ach
public agency’s, and each participating agency’s responsibilities
or linkages, or both, before the child icaves the school setting. The
coordinated set of activities under th:s subdivision shall meet the
following requirements:

“&. ‘Be based on the mdmdual chtld s nceds, takmg mto
account the child’s preferences and interests;

-b. Include instruction; community experiences; the develop-
ment of employrnent and other post—school adult hvmg objec-
tives; and :

c. If appropriate, include acquisition of dally hvmg skills and
functional vocational evaluation.

8. If a child does not need transition services in one or more
of the areas under subd. 7. b., a statement to that effect and the
basis upon which the determination was made.

"9, If a child has a visual handicap, a statement indicating

- whether the child needs to be taught braille. If the child does not

need to be taught braille, a statement to that effect and the basis
upon which the determination was made.

(b) A child’s IEP may not include occupational or physncal
therapy uniess the M-team has concluded that the child needs
such therapy.

(c) Within the time period specnﬁcd under s. PI 11.06 (4), a
board shall develop and implement a placement offer to canfy out
a child’s IEP. .

Pl 11.06

**(5) Review or THE IEP. (a) At least annuaily a board shall
review the IEP of each child with EEN who is a resident of the dis-
trict. Whenever a board conducts a review of a child’s IEP or
wants to change a child’s IEP it shall comply with this section.

(b)If a child is attending a private school and the private school

is. providing special education services to the child, the private

school may conduct reviews of a child’s IEP at the discretion of
the board. A private school that conducts a review or that wants
to change a child’s IEP shalt comply with the reqmrements under
this section, The board shali ensure that at any IEP meeting held
by a private school, the parent and the board are represented and -
are involved in any decision made about the child’s IEP. No
changes may be made (o the child’s IEP unless they are approved
by the paren( and t!le board,

_(c) A parent may request a board to conduct a review of hisor
her child’s IEP. If a board agrees to conduct a review based on a
parent’s tequest, it shall comply with the reqmrements under this
section,

{d) Ifa paru(:lpatmg agency fatls to prov;de agreed—upon traii-
sition services contained in the IEP of a child with EEN, the board
shall, ‘as soon as possible, initiate a meeting for the purpose of
identifying alternative strategies to meet the transition objectives
and, if necessary, revising the child’s IEP. i

*{6) PUrRPOSE OF AN IEP. (&) A board shall provide special educa-
tion and related services to a child consistent with the child’s cur-
rent IEP. A board may not provide special education and related
services to a child unless the child has a current IEP, :

(b) An IEP is a commitment of resources to a child by a board.
An IEP is not a guarantee that the goals and ob;ectwes found in
the IEP will be achieved. ‘

- {7) NOTICE AND HEARINGS. (a) Whenever a board refuses to ini-
tiate or change an IEP it shall send a written notice to the child’s
parent of its intent to refuse. The notice shall be sent within a rea-
sonable period of time before the refusal to take action and shall
meet the requirements under s. PI 11.09 (1), '

(b) A parent may initiate a hearing under s, PI 11,10 whenever
a board proposes or refuses o initiate or change his or her child’s
Hlstory Cr Register, May, 1990, No. 413 ei? 641»90 am, {2) (a), () 4., (3) (a)

(intro,) and (4) (@) 4., cr. (2) (b) S (3) (am), @ (@7.to 9 and (5){d}, ch: ster, Ji uly,
1993, No, 451 eff. 8-1-93.

Pl 11.06 Placement offer. (1) DEVELOPMENT OF A PLACE-
MENT OFFER. (@) When an TEP has been completed for a child, the
board shall have the director or program designee develop a place-
ment offer-for the child. The pIacement offer shall be based upon
and carry-out the child’s IEP and it shall consist of 2 parts. The
director or program designee shall appoint a group to develop the
first part of the placement offer and shall ensure that the members
of the group dre knowledgeable about the child and the type of
evaluation data available on the child. The members of the group
shall also be famnllar wuh exlstmg specnal eclucanon placement
opfions, -

(b) The first part of the placément offer shall specify the deliv-
ery model to be used and the Ievel at which each of the services
will be provided to implement the child's IEP. In arriving at these
decisions the group shall consider and shall document that they
considered the requirements in subds. ‘1. to 4, and any potentiat
harmful effect on the child oron the quality of servnces which he
or she needs. i

1. To the maximum extent appropriate, a child wzth EEN shall
be educated with children who are not children with BEEN.

'2.8pecial classes, separate schooling, or any other program
that would remave a child with EEN from the regular educational
environment may only be included when the nature or severity of
a child’s handicapping condition is such that education in regular
classes with the use of supplementary aids and services, including
assistive technology services or dev1ces, cannot be achieved satis-
factorily. , L
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3. Alternative programs that are necded to 1rnplemcnt the
child’s IEP shall be available. :

4. Appropnate nonacademic and extracurricular servnces and
activities shall be provided.

(c) The second part of the placement offer shall be completed
by a group appointed by the director or program designee. The
grotip shall include the director or program designee, The mem-
bers of the group shall be knowledgeéable about the child and the
type of evaluation data available on the child, The members of the
group shall also be familiar with existing special education place-
‘ment options. The second part of the placement offer shall specify
the location 4t which services will be provided to 1mplement the
child’s IBP it conformance with the first part of the_placement
offer. In completing the second part of the placement offer, the
group shall comply with sub, (2) and shall consider and document
tllat the group considered all of the following requlrements

" 1. Unless the IEP of a child with EEN requires a dlfferent
arrangement, the child shall be educated in the school which he or
she would attend if he or she were not a child with EEN.

2. Special education and related services shall be provnded as
close as possible to the child’s home.

3. A child with EEN may be placed in a special educatlon pro-
gram at the child’s home or at a hospital, only if there is a physi-
cian’s statement in writing that the child is unable to attend school.

{2) LOCATING A PLACEMENT. (2) If the board for which the direc-
tor or program designee works, the county in ‘which the child
resides, or the CESA for the district in which the child resides
operates or c¢an ‘immediately . establish an appropriate special
education placement as specified in the IEP and in the first part of
the placement offer, the director or program desxgnec shall put the
child in that placement.

(b) If an appropriate special educatxon placement is not avall-
able under par. (2), the director or program designee may consult
with the division to determine whether an appropriate special
education placement as specified in the IEP and in the first part of
the placement offer is avatlable that is offered by a different board
or a public agency in Wisconsin. If more than one such placement
exists, the director or program designee shall put the child in a
placement as near as possible to the place where the child resides.

. {¢) Upon the approval of the state superintendent, the director
Or program des1gnee may put the child in a placement offered by
a public agency in another state. The state supenntendent shall
approve such & placement if he or she determines that it is-an
appropriate special education placement, that par. (d)2.and3. are
complied with, and that one of the following is true:

1. There is no appropriaté placement available in Wisconsiri
without the use of a boarding home or residential placement and
the proposed placement will enable the child to reside at home and
receive daily transportation to and from the placement; or,

2. The proposed placement will result in a significant reduc-
tion in daily transportation costs or in the child’s time in {ransit to
the placement while the child resides at home.

{d) 1. If the director or program designee finds that no board or
public -agency in Wisconsin can provide an appropriate special
education placement as specified in the IEP and in the first part of
the placement offer, the director or program designee shall consult
with the division to determine whether an appropriate special
education placement is offered by a private nonsectarian school
in or outside of Wisconsin or by a public agency in another state,
A director or program designee may not enroll a child with EEN
in a private nonsectarian school in or outside of Wisconsin or in
any placement that is offered by a public agency in another state
without the state superintendent’s approval. .

2. To obtain the state superintendent’s approval, the dlrector
or program designee shall submit a written report to the state
superintendent which shall include the following:
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“: a-Arecord of the steps taken by the director or program desig-
nee in attempting to locate an appropriate placement for the child.

b. Information about the private or out—of—state public place-
ment standards for instructional and suppomve staff certification
and placement approval criteria.

¢. Any additional information requested by the state superm—
tendent.

3. The state superintendent may approve such an enrollment
if he or she finds all of the following:

a. The director or program des1gnee has comphed with this
subsection.

b. The private program or outwofmstate public program meets
instructional and supportive staff certification standards under ch,
PI 3, program approval criteria under this chapter and school dis-
trict standards under s. 121.02, Stats., and ch. PI 8.

(3) COPIES AND REVIEW OF A PLACEMENT OFFER. (a) The director
or program designee shall send acopy of a child’s placement offer
to the child’s parent each time the child’s placement offer is devel-
oped or changed. The director or program designee shall send a
copy of the placement offer within a reasonable period of time
before implementing the placement offer and the director or pro-
gram designee shall include a notice that meets the requuements
under s. PI 11.09 (])

(b) The director of program designee shall review a child’s
placement offer as needed and each time the child’s IEP is
changed. Whenever a director or program designee reviews a
placement offer he or she shall comply with this section,

(4) IMPLEMENTATION OF THE PLACEMENT OFFER. Except as pro-
vided in sub. (6) (a), a board shall implement a child’s placement
offer as soon as possxble after the IEP meeting under s. PI 11.05
.

(5) TIMELINE. (a) The board sha]l send a copy of a child’s place-
ment offer to the parent within 90 days of the date the board
received an EEN referral or initiated a reevaluation for the child.
If a board needs an extension of that 90—day period, the board shall

* first inform the child’s parent of the need and reasons for an exten-

sion and shall ask the parent to agree in writing to a specific exten-
sion of time beyond the 90-day period. If the parent will not agree
{0 an extension the board may request an extension from the divi-
sion, The board shall inform the division of the reasons for the
request. The division may grant a specific extension of time
beyond the %0-day period if the board shows that it has acted in
good faith and that there is good cause to grant the extension. If
the division grants an extension it shall notify the parent of the
extension and the reasons for granting if,

(b) A board may not implement a child’s placement offer until
a reasonable amount of time has lapsed since it prowded the par—
ent with a copy of the placement offer,

{6) CONSENT, NOTICE AND HEARINGS. (2) 1. Except as provided
in subd. 3., a board may not implement a placement offer for a
child without the parent’s consent. The consent obtained by the
board shall meet the requirements under s, PI 11,09 (2) (a) and it
shail continue in effect and thereby grant consent for subsequem
placement offers until the parent revokes his or her consent in
writing.

2. Except as prowded in subd. 3., a board may not continue a
child’s placement offer if the child’s parent has revoked his or her
consent for a placement offer unless the parenl grants consent
again,

3. If a parent refuses or revokes hts or her consent for a place-
ment offer, a board may initiate a hearing under s. PI 11.10 to
determine whether the board shall implement a ptacement offer
for the child without the parent’s consent,

{b) Whenever a board refuses to initiate or change a placement
offer it shal send a written notice to the child’s parent of its intent
to refuse. The notice shall be sent within a reasonable period of
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time before the refusal to take action and shall meet the require-
ments under s, PI 11,09 (1).

(c) A parent may initiate a hearing under s. PT 11.10 whenever
a board proposes to initiate or change or refuses to initiate or
change his or her child’s placement offer. '

History: Cr. Reg15ter. December, 1975, No. 240, eff, 1-1-76; r. and recr. Register,
May, 1990, No. 413, eff. 6-1-90; am. (1} (b) 2., . and recr. (1) (¢) (intro.), Register,
July. 1993, No, 451, eff. 8-1-93.

PI'11.07 Transfer puplls. (1) EEN TRANSFER PUPILS. (3} In
this section “board” includes a facility operated by the department
of health and social services under ss. 46.03 (6) (d), 51.05 (5), and
51.06 (2), Stats., and “EEN transfer pupil” includes children with
EEN whose residence has changed from a Wisconsin school dis-
trict to such a facility or from such a facility to a Wtsconsm school
district., -

(b) When aboard receives an EEN transfer pupil, the receiving
board shall develop a placement offer to irnplement the child’s IEP
from the sending board. The IEP from the sending board shall
remain in effect until the receiving board has its own IEP. The
recelving board shall conduct a new M—-team evaluation or adopt
the one of the sending board and it shall develop a new IEP or
adopt the IEP of the sending board. The receiving board may not
adopt the M—team evaluation ot the IEP of the sending board if it
does not meet state and federal requirements.

(¢) When a school district or a facility operated by the depart-
ment ofhealth and social services under s. 46.03 (6} (d), Stats.,
receives an EEN transfer pupil, and does not receive the pupil’s

records, the school district or facility shall réquest in writing the
pupil’s records from the sending school district or facility, The

sending school district or facility shall transfer the pupil’s records
within 5 working days of receipt of the written notice as required
under s. 118,125 (4), Stats.

(d) If a hearing is initiated under s. PI 11.10 while the child’s
1EP from the sending board and the receiving board’s placement
offer is in effect, for purposes of s. PI 11.13, the child’s current
educational placement is the child’s IEP from the sending board
and the placement offer of the receiving board, unless the hearmg
officer determines otherwise.

(2) TRANSFER PUPILS FROM OUTSIDE WISCONSIN. thn a board
receives a transfer pupil from outside Wisconsin who was receiv-
ing special education in the sending state, the board shall treat the
child as a new pupil. The board shall conduct an M—team evalua-
tion and develop an IEP and placement offer for the child in accor-
dance with ss. PI 11.04, 11.05 and 11.06 within 90 days after the
child enrolls in the receiving board’s school.

History: Cr, Register, May, 1990 No. 413, eff. 6-1-90; 1. andrecr Reglster.Deccm-
ber, 1 5 No. 480, eff. 1-1-9

Pl 11.08 Independent ‘educational evaluatlon. m
RIGHT TO AN INDEPENDENT EDUCATIONAL EVALUATION. (a) A parent
of a child who has been evaluated under s, PI 11,04 has the right
to obtain an independent educational evaluation of the chiid if he
or she disagrees with the M-team evaluation conducted by a
board. The parent has the right to select the person to conduct the
independent educational evaluation and to request payment for
the independent educational evaluation from the board. A parent’s
request for payment for an independent educational evaluation
shall be in writing. The board shall pay the costs of the indepen-
dent educational evaluation unless the parent refuses to give the
board a complete copy of the independent educational evaluation
or it is found at a hearing that the board’s M-team evaluation is
appropriate or that the independent educational evaluation does
not meet the requirements under sub. (2).

(b) If a parent requests information from a board about an inde-
pendent educational evaluation, the board shall provide the parent
with information about where an independent educational evalua-
tion may be obtained by peoplc who meet the requirements under

sub. (2) (b).
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(¢) Prior to obtaining an independent educational evatuation a

-parent may ask the board whether the board belteves that the per-

son the parent has selected to conduct the independent educational
evaluation meets the requirements under sub. {2) (b}. If the board
finds that the person does not meet the requirernents under sub. (2)
(b), the board shall inform the parent of that finding and shall also
inform the parent about whether the board would request a hearing
to challenge the payment or provision of an independent educa-
tional evaluation that is conducted by that person as provided
under sub. (3}. A board may notrefuse to pay for or otherwise pro-
vide an independent educational evaluation because a parent did
not obtain the board’s prior approval under this paragraph.

{2) REQUIREMENTS OF AN INDEPENDENT EDUCATIONAL EVALUA-
TION. An independent educational evaluation paid for by a board
must meet all of the following requirements:

(a) The independent educational evaluation shall address each
portion of the M—team evaluation that is in dispute.

{b) Bach portion of the independent educational evaluation
shall be conducted by a person whose professional qualifications
exceed or are equivalent to those required by the board for a per-
son to be able to conduct for the board the type of evaluation that
is in dispute.

(c) The independent educational evaluation shall be conducted
in accordance with the requirements under ss. P 11.04 (3) () and
11.35 and shall address the quesuon of whether the child is a child
with EEN,

(3) HEARING REGARDING A BOARD'S RESPONSIBILITY TO PAY FOR
OR OTHERWISE PROVIDE FOR AN INDEPENDENT EDUCATIONAL EVALU-
ATION. If a parent obtains an independent educational evaluation
and the board believes that its M~team evaluation is appropriate
or that the independent educational evaluation does not meet the
requirements under sub. (2); the board may initiate a hearing
under s. PI 11.10 to determine whether the board is required to pay
for or otherwise provide the independent educational evaluation,
I the hearing officer finds either that the board’s M—team evalua-
tion is appropriate or that the independent educational evaluation
does not meet the requirements under sub. (2), the board is not
required to pay for or otherwise provnde the mdependent educa-
tional evatuation.

{4) Board’s right to a copy of the independent educational eval-
uation. A board is not required to pay for or otherwise provide for
an independent educational evaluation if the parent refuses to
allow the board to obtain a complete copy of the independent
educational evaluation and to make it part of the child’s records.

(5) The effect of a parent initiated independent educational
evaluation, If a parent has obtained an independent educational
evaluation at public or private expense, the results of the indepen-
dent educationat evaluation:

() Shall be considered by the board when making any decision
regarding the child’s. M—team evaluation, IEP, or educational
placement or regarding the provision of a free appropriate educa-
tion for the child; and,

(b) May be presented as evidence at a hearing conducted under
5. PI11.10.

(6) HEARING OFFICER MAY ORDER AN INDEPENDENT EDUCA-
‘TIONAL EVALUATION. A hearing officer may order that an indepen-
dent educational evaluation of a child be conducted as provided

under s. PI 11.10 (7).

History: Cr, Register, May, 1990, No. 413, eff. 6-1-90; emerg. am. (6), eff.
6-25-96; am, (6), Reglster, January, 1997, No. 493, eff, 2-1-91,

Pi111.09 Notice and consent. {1) NOTICE. (&) A notice shall
be written in language that is understandable to the general public
and it shall be written in the native language of the parent or other
mode of communication used by the parent, unless it is clearly not
feasible to do so.

(b) If the native language or other mode of communication of
the parent is not a written language the board shall take steps to

Register, Janvary, 1997, No. 493
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ensure that the notice is translated ¢o the parent either orally or in
the other mode of communication used by the parent. The board
shall also ensure that the parent understands the content of the
notice, The board shall document the actions it has taken to com-
ply with this paragraph.

(c) The notice shall clearly state whether a parent has given
consent for an M-team evaluation and for a placement offer, the
date the parent gave consent and whether the consent is currently

“in effect. The notice shall also clearly inform the parent of all of
the following:

1. The fact that consent by the parent is voluntary.

2. When consent is needed by a board and what it enables a
board to do.

3. The fact that a consent continues in effect until revoked in
wiiting by the parent.

4. The parent’s right to revoke his or her consent at any time.

5. The effect of revoking consent.

6. The board’s right to initiate a hearing to attempt to ovemde
a parent’s refusal to grant consent and the board’s right to initiate
a hearing to override a parent’s revocation of consent.

(d) A notice shall contain all of the following:

1. A description of the action proposed or refused by the
board, an explanation of why the board proposes or refuses to take
the action, and a description of any options the board considered
and the reasons why those options were rejected.

2. A description of each evaluation procedure, test, record, or
report the board used as a basis for proposing or refusmg to take
an action, .

-3 A descnptlon of any other factor which is re}evant to the
board’s proposing or refusing to take an action.

4, A full explanation of all of the following: v

a. The right to an mdependent educatlonal evalualmn under
s.PL 11.08. :

b, The right to have specialists on the M—team and to have the
standards foHowed that are provided under s. PI 11.04 (3) (d).

¢. The right to know about and be present and represented at
an M-team meeting as provided under s. PI 11.04 (4) (b) and(5)
(d} 4. b. and 6. b., and the right to receive a copy of the M-team
report and to request a conference to discuss the report under s. P
11,04 (5) (@) 5.

d. The right to have M-team members® individuat reports
available at the M—team meeting as provided under s, PI 11.04(3)
(g).

€. The right to know about and be present and represented at
1EP meetings as provided under s, PI 11.05 (2) (a) and (3).

f.'The nght to have the child educated in the least restrictive
?p)propnate environment as provided under s, PI 11.06 (1) (b) and

c). .

g. The requirements to provide notice under ss. PI 11.03 (2)
(g), 11.04 (1) (b) and (7), 11.05 (3) (a) and (7) (2) and 11.06 (3) (a)
and (6) (b) and the notice requirements under this subsection,

h. The consent requirements under sub. (2) and ss. PL11.04 (1)
(a) and 11.06 (6) (a).

i. The right to inspect pupil records.

j. The right to hearings under ss. PI 11.04 (8), 11.05 (73 (b),
11.06 (6} (c¢) and 11.10 (1).

k. The right to be informed of free or low-cost legal or other
relevant services as provided under s, PI 11,10 (3) (a).

1. Therightsin theheanng processunders. PT11,10(4) (a) and
(b), (5} and (10)..

o. The right to file a complaint under s. PI 11.15,

p. The right to impartial hearing officers under s. PT 11.12 (1).

q. The right to bring a civil action under s. PI 11.10 (i1).

r. The provisions for the educational placement of a child dur-
ing hearings and appeals under s. PI 11.13.
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s. The provisions for the selection of a surrogate parent under
s. PI 11.14 and the rights of a surrogate parent under s. PI 11,14
(1} (c) and (4).

. t. The right to receive attorneys’ fees as provrded under 20
USC 1415 (e) (). :

(2) ConseNT. () A board has oblained the consent of a parent
if the board meets and documents that it has met all of the follow-
ing requirements:

1. The board shall fully inform the parent of all mformauon
relevant to the activity for which consent is sought. The board
shall communicate this information in the parent’s native lan-
guage or other mode of communication.

- 2. The board shall obtain the written agreement of the parent
to allow the board to carry out its proposed activity. The agree-
ment shall indicate that the parent understands what the board pro-
poses to do and shall contain a description of the proposed activity
and a list of any records that will be released and of the persons
to whom they will be released. _

- 3.The board shall explain to the parent that consent by the par-
ent is voluntary and may be revoked in writing at any time. The
board shall also explain the effects of a parent’s refusal to grant
consent and a parent’s revocation of consent and it shall explain
the board’s rights to attempt to override a parent’s refusal to grant
consent and a parent’s revocation of consent by requesting a heat-
ing as provided under ss. PI 11.04 (1) (a) 3. and 11.06 (6) (a) 3.

{b) Except as provided ins. P1 11.04 (1) (a) for an M—-team eval-
uation and ins. PI 11.06 (6) (a) for a placement offer, a board may
not be required to obtain parental consent as a condition of provid-
ing or performing any service or funcuon requireéd of a board
under this chapter.

History: Cr. Register, May, 1990, No. 413, eff. 6-1-90; 1. {1} (d) 4. my,, n,, am. {1)
{d) 4. p., q. Register, January, 1997, No. 473, eff, 2--1-97,

" PI11.10 Hearings. (1) RIGHT TO A HEARING. (&) A parent may
initiate a hearing under sub. (2) as provided under ss. P1 11.04 (8),
11.05 (7) (b) and 11.06 (6) (¢). A parent may also initiate a hearing
under sub. (2} whenever a board proposes or refuses to initiate or
change his or her child’s free appropriate public education,

{b) A surrogate parent may initiate a hearing under sub. (2) as
provided under s. PI 11,14 (1) (c) 2. ;

(c) A board may initiate a hearing under sub. (2) as provided
under ss. PI-11.04 (1) {a} 3., 11.06 (6) (2) 3. and 11.08 (3).

(2) INITIATING A HEARING. A parent or board may initiate a hear-
ing by sending a letter to the department. The letter shall state the
specific reasons for requesting a hearing,

(3) DEPARTMENT AND BOARD RESPONSIBILITY. (a) After recexpt
of a letter initiating a hearing under sub. (2), the department shall
appoint a hearing officer in accordance with s, PI 11.12, After the
department has appointed a hearing officer, the department shal
send to the board and the parent a copy of the letter that initiated
the hearing and the name and address of the hearing officer who
was appointed. The department shall inform the parent in writing
of any free or low—cost legal and other relevant services available
in the area if the parent or board requests a hearing under sub. (2)
or if the parent requests the information, :

- {b) The board shall be responsible for payment of the costs of
the hearing which shall include the hearing officer’s and stenogra-
pher’s salaries,

{c) When arequest for a hearing is settled or w:thdrawn before
a decision is issued by the hearing officer, the board shall in writ-
ing inform the hearing officer of the settlement or withdrawal, and
it shall indicate how the issues were resolved. The hearing officer
shall enter a final order dismissing the hearing and the case upon
settlement or withdrawal of the hearing request. -

(4) HEARING OFFICER RESPONSIBILITY. (a) The hearing ofﬁcer
who is appointed under sub, (3) shall set a time and place for a
hearing which is agreeable to both parties and which is reasonably
convenient for the parents and child. The hearing officer shall,
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within a reasonable period of time prior to the date set for the hear-
ing, send the parties a written notice stating the time and place of
the hearing and explaining the parties’ rights at the hearing. The
hearing officer shall make arrangements to record the hearing and
to make a written transcript of the hearing as soon as possible after
the completion of the hearing.

' (b) The hearing officer shall conduct the hearing, issue a deci-
sion in the hearing, and mail a copy of the decision and a notice
explaining the appeal rights under s. PI 11.10(11} to the partles
within 45 days after the department received the letter initiating
the hearing under sub, (2), The hearing officer may grant specific
extensions of time beyond the 4S—day t;me period at the request
of either party. '

{c) Assoon as practical after a decrsron has been issued under
par. (b), the hearing officer shall deliver to the department a copy
of the hearing officer’s decision. '

*(d) The hearing officer shall deliver to the department the oﬁ'r-
cial record of the hearing, as specified in sub. (9), as soon as he or
she has completed his or herresponsibilities and the record is com-
plete

tor
" 1. Beaccompanied and advised by counsel and by individuals
with spec1a1 knowledge or training of children with EEN.
2. Present evidence and confront cross—examme, and compel
tlre attendance of witnesses.

3. Prohibit the introduction of any evidence at the hearing that
has not been disclosed to that party at least 5 days before the hear-
ing,

4. Receive frorn the other party a frce copy, of each document
offered into evidence or submitted to the hearing officer by the
other party.

5. Obtain a written verbatim record of the hearing at no ¢harge
to a parent. The board may charge a reasonable fee fora copy of
the transcript to all other parties.

6. Obtain a written decision whrch mcludes ﬁndlngs of fact
and conclusions of law.

7. Have access to any reports, records or clinical evaluations
on which a decision was based or which could have a beanng on
the correctness of the decision.

(b) Parents have a right to: :
1. Have the child who is the subject of the hearmg present
2. Open the hearing to the public.
(6) CONDUCT OF A HEARING. (a) A hearing officer may
1. Administer oaths and affirmations.

2. Issue subpoenas and enforce subpoenas under ss. 885,01
{4 and 885.12, Stats.

3. Regulate the course of the heanng

4, Hold conferences for the settlement or slmpliﬁcauon of the
issues,

{b) The hearing officer shall not be bound by common law or
statutory rules of evidence. The heating officer shall admit all tes-
timony having a reasonable probative value, but shall exclude
immaterial, irrelevant, or unduly repetitious testimony. The hear-
ing officer shall give effect to the rules of pnvﬂege recognized by
Iaw.

(7) INDEPENDENT EDUCA'HONAL EVALUATION. A hearing officer
may order an independent educational evaluation of a child as part
of a hearing. The 1ndependent educational evaluation shall meet
the reqmrements in s. PI 11.08 (2) and shall be paid for by the
hoard that is a party to the hearing.

(8) HEARING OFFICER'S AUTHORITY. Except as otherwise pro-
vided by law, a hearing officer has the authority to issue an order
consistent with subch, V. of ch. 115, Stats., and this chapter, and
to order whatever remedy is reasonably necessary to bring the par-

{5) HEARING RIGHTS. (a) The parties to a hearing have a right
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ties into compliance with subch Vof ch. 115, Stats., and this chap-
ter. :

{(9) RECORD OF A HEARING. The hearing officer shall keep an
official record of the hearing which shall contam all of the follow-
ing:

(a) A copy of the Ietter that initiated the hearmg

(b) A written transcript of the proceedings.

(c) All notices relevant to the hearing that were sent to the par-
ent, board, or hearing officer.

(d) All evidence received or considered, supulatmns and
admissions,

() All exhibits introduced at the hearmg

() All correspondence related to the case.

{(g) All briefs and papers submitted by either party.

{h) Any proposed findings and decisions and any mtenm deci-
sions and orders.

(i) A copy of the hearing officer’s decision. Do

" (10) DecistoN. A hearing officer’s decision shall consist of
findings of fact ard conclusions of law and shall be based upon a
preponderance of the evidence. The findings of fact shall be based
solely upon the evidence received at the hearing. A decision is
final unless a party to the hearing appeals the decision under s. PI
11.16(11). A final decxsxon is enforceable by an order of acircuit
court.

(11) APPBAL TO COURT, A party aggrieved by the decision
under sub. (10) may appeal that decision to the circuit court for the
county in which the child resides within 45 days after the date the
decision was mailed under sub. (4)(b) pursuant to s. 115.81(7),
Stats., or to federal dlsmctcourl pursuant to 20 USC 1415 and 34
CFR 300.511,

{12) Notice OFTHBAPPEALTO COURT. The state superintendent
shall notify the parent or school board who is not a party to the
appeal to the court of that appeal and any. reasons for the ‘appeal

that have been specified.

History: Cr. Register, May, 1990, No. 413 eff, 6-1-90; am. (5) (a) 5., Reglster, Tuly,
1993, No. 451, eff, 8-1-93; emerg. r. and recr. (2), am. (3} (a), (¢), (4) a), (10), eff,
6-25-96; r. and recr. (2), am, (3) (a), (c}, (4), (10), Reglster, January 1997, No.
493, eff. 2-1-97.

P) 11.11 Appeals. Cr. Register, May, 1990, No‘.'413, eff. 6-1~90; am. (5) (c)
and (9), Register, July, 1993, No. 451, eff, 8—1-93; emerg. r, eff. 6-25-96; 1., Regls-
ter, January, 1997, No, 493, eff. 2-1-97.

Pl 11.12 Hearing officers. {1) IMPARTIALITY.. No person
may be appointed as a hearing officer if that person meets any of
the following criteria:

(2} Is an employe of the department or a puhllc agency that is
involved in the education or care of the child who is the subject of
the hearing or appeal. A person who otherwise qualifies to con-
duct a hearing under this paragraph is not an employe of the
department solely because he or she is pald by the department to
serve as a hearing officer,

(b} Is an employe of or under contract to a board CESA or
CHCEB.

(c) Has a personal orprofessmnal interest whrch would conflict
with his or her objectivity in the hearing.

{2) HEARING OFFICERS; APPOINTMENT. {a) The department shall
maintain a list of persons who are available for appointment as
hearing officers. The listshall include a statement of the qualifica-
tions of each of those persons. The department may not put a per-
son’s name on the list unless he or she meets both of the following:

1. The person is an attorney licensed to pracucc law in Wis-
consin,

2. The person has comp!cted the hearing officer training
approved by the department as described in par. (b).

(b) Before a person’s name may initially be put on the listin par.
(a), he or she shall attend an initial training program approved by
the department. Annually thereafter cach person shail attend a

Vchis!er, January, 1997, No. 493



Pl 11.12

refresher course approved by the department. The department
may charge fees of persons aitending the training courses,

History: Cr. Register, May, 1990, No, 413, eff. 6-1-90; emerg. r. and recr,, eff.
6-25-96; r, and recr,, Register, January, 1997, No. 493, eff. 2-1-97.

Pl 11.13 Educational placement of a child during
hearings and court proceedings. (1) During the _pendency
of a hearing under s. P 11.10 or a court proceeding ansmg from

such'a hearing unless the board and the parent agree otherwise,
the child who is the subject of the hearing or court proceedmg sha]i
remain in his or her current educational placement.

(2) If a hearing or court proceeding specified in sub, (1)
involves an application for initial admission to a public school dis-
trict in which the child does not have a current educational place-
ment, the child, with the consent of the parent, shall be placed in
a public school program until the completion of the hearing or
court proceeding.

(3} Under this subsection, “firearm” means a firearm as
defined in 18 USC 921, If a child with exceptional educational
needs is determined by -a board to have brought a firearm to a
school under the board’s jurisdiction, then the child may be placed
in an interim alternative educational settmg for not more than 45
days as follows:

{a) The interim alternative educauonal setting shall be decided
by individuals described in s. PI 11.05(2)(b), pursuant to the
notice requirements in ss. PI 11.05(3) and 11.09(1).

{b) The board shalt send the parent a notice informing the par-
ent of the interim alternative educational setting decided under
par. (a). The notice shall meet the requirements of s. PI 11.09(1).

(4) Notwithstanding subs. (1) and (2), if a hearing or court pro-
ceeding specified in sub. (1) involves a child placed pursuant to
sub. (3)in aninterim alternative educational setting, then the child
shall reniain in the interim alternative educational setting during
the pendency of any such hearing or court proceedmg, unless the
parents and the board agree othen-nse )

Note: Under 18 USC 921, the term “firearm” means (A) any weapon (including
a starter gun) which will oris Mgned toor may readily be cenverted to expel a pro-
jectile by the action of an éxplosive; (B) the frame or recciver of any such weapon;
{€) any firearm muffler or firearm sitencer; or (D) any destructive device. Such term
does not include an antique firearm.

(4) The term “desu'ucuve device” means — )

(A) any explosive, incendiary, or poison gas -
(D) bomb,
(i) grenade, )
(iii) rocket having a propellant ¢harge of more than four ounces,
~ {iv) missile having an explosive or incendiary charge of more than
oe-quarter ounce,
(¥} mine, or
('{1) device smu[ar to any of thc dcvwes described in the preceding
7 - clauses;
¢ (B) any type of weapon (other than a shotgun or a shotgun shell which the
Secretaryﬁnds. is generally recognized as particularly suitable for sperting purposes)
by whatever name known which will, or which may be readily converted to, expel
aprojectile by the actionof an exp]osive or other propellant, and which has any barrel
with a bore of more than one-half inch in diameter; an
{Cyany combination of parts eitherdesigned orintended foruseinconvert-
ing any device into any destruétive device described in subparagraph (A) or (B) and
from which a destructive device may be readily assembl edp

The term “destructive device” shall not include any device which is neither
designed nor redesigned for use as a weapon; any device, although originally
designed for use asa weapon, which is redesigned for use as asignaling, pyrotechnic,
line throwing, safety, or similar device; surplus ordnance sold, loaned, or given by
the Secretary of the Army pursuant to the provisions of section 4684(2), 4685, or
4686 of title 10; or any other dovice which the Secretary of the Treasury finds is not
likely to be used as a weapon, is an antique, or is a rifle which !ha owner intends to
use solely for sporung. recreationat or cultural purposes.

(5) The term “shotgun’ means a weapon designed or redesigned, made or remade,
and intended to be fired from the shoulder and designed or redesigned and made or
remade to use the encigy of the explosive in a fixed shotgun shell to fire through a
smooth bore either a number of ball shot or a single projectile for each single pult of
the trigger.

(6) The term “short-barreled shotgun™ means a shotgun having one or morebarrels
less than eighteen inches in length and any weapon made from a shotgun (whether
by alteration, modification, or otherwise) if such weapon as modified has an overall
tength of less than twenty—six inches.

(7} The term “rifle” means a weapon designed orredesigned, madé or xemade and
intended to be fired from the shoulder and designed or redesigned and made or
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remade to use ihe energy of the explosive in a fixed metallic cartridge to fire only 2
single projectile through a rifled bore for each single pull of the trigges.

History: Cr. Register, May, 1990, No. 413, eff. 6-1-90; emerg. cr. (4) and (5), eff.
8-21-95; cr. {4} and (5), Register, March, 1996, No. 483, eff. 4-1-96; am. (1), (2),
1. {3), renum, (4) and (5) to be (3) and (4) and ant, (4), Register, January, 1997,
No. 493, eff, 2-1-97.

Pl 11,14 Surrogate parents. (1) BoArRD bUTIES. (a) A board
shall ensure that the rights of all children who are or who are sus-
pected to be children with EEN, who are residents of the district,
are protected and it shall appoint a surrogate parent as provided
under this sectlon whenever one of the following occurs:

1. The board cannot 1dent1fy a parent of a child,

2, The board is unable to discover the whereabouts of a parent
after the board has made reasonable efforts to locate a parent,

3. The child was made a ward of the state or a county or a child
welfare agency under ch. 880, Stats., or has been placed in the
legal custody of the state or a county or a child welfare agency
under ch. 48 or 767, Stats., and the state, county, or child welfare
agency has the authority to make educational decisions for the
child.
~ (b) At least anaually a board shall review the appointment of
each surrogate parent it has appointed. The boatd shall consider
whether there is still a need for a surrogate parent, whether the sur-
rogate parent continues to meet the requirements under sub. (2),
whether the surrogate parent has carried out his or her responsibi-
lities as a surrogate parent and whether the surrogate parent has
acted in the interest of the child he or she was appointed to repre-
sent, A board shall terminate and may.only terminate an appomt—
ment if it finds one of the foHowing:

* 1. There is no longer a need for a surrogate parent.

"2, The surrogate parent no longer meets the requirements
under sub. (2).

3. The surrogate parent has failed to carry out his or her
responsibilities,. -

4. The surrogate parent s actions threaten the well being of the
child he or she was appointed to represent.

{c) 1. Whenever a board intends to terminate the appomtment
of a surrogate parent it shall send a notice to the surrogate parent
of its intent. The notice shall be sent to the surrogate parent at least
10 days before the termination becomes effective. The notice shall
inform the surrogate parent of the reasons for the termination, the
date the termination will be effective and the surrogate parent s
right to request a hearing under s, PI 11,10, ‘

2. A surrogate parent may request a hearing under s, PI 1110
to chalienge the termination of his or her appointment. If a surro-
gate parent sends a request for a hearing before the effective date
of the termination, a board shall continue the surrogate parent’s
appointment during the pendency of & hearing under s. PI 11,10
or a court proceeding arising from such a hearing, unless the board
and the surrogate parent agree otherwise.,

(d) A board shall notify the division when it sends a termination
notice under par. () 1. and when it receives notice of aresignation
under sub. (3) (b). :

(e) A board shail establish and be responsible for carrying out
policies and proccdurcs in accordancc w1th this section for all of
the following:

1. Identifying children who have been referred to- a board
under s. PI 11.03 (2) and children w1th EEN who need to have a
surrogate parent appointed. ‘

2, Identifying people who are wﬂlmg and qualified to act as
surrogate parents.

3. Appointing people to act as surtogate parents,
4, Conducting reviews of surrogate parents..

5. Ensuring that surrogate parents are allowed to function
independently from, and are not subject to the influence of, the
board and any of its staff.
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{f) Aboard may contract for the recrultment and training of sur-
rogate parents, :

(2) QUALIFICATIONS OF A SURROGATE PARENT, A parent may not
serve as a surrogaie parent unless the person:

{a} Has no interest that conflicts with the interests of the chﬂd
the surrogate parent represenis;

{b) Has knowledge and skills that enable hun or her to provide
adequate representation for the child; :

{c) Is committed to acquaint himself or herself with the child
and the child’s educational needs;

“{d) Is of the same cultural background as the child or is sensi-
tive to the factors in the child’s background that mlght affect the
child’s educational experience;

{e) Is familiar with the educational options avatlabie,

{f) Is 18 years of age or older, .

(g)Is not an employe of a board, CESA, CHCEB, the depart-
ment or of an agency that is responsible for the car¢ or education
of the child; and

(h) Does not serve as a surrogate parent as part of a job for a
public agency

- (3) TERMS OF AN APPOINTMENT. (a) A surrogate parent shall be
appointed for an indefinite period of time and shall continue to
serve until the surrogate parent resigns, the appointment is termi-
nated or the child is no longer eligible for school.

.(b) A surrogate parent that wishes to resign shall noufy the
appomtmg board of the resignation at least 30 days before the res-
ignation takes effect.

(¢) A surrogate parent may not receive any payment for time

_spent acting as a sun‘ogate parent,

(d) A person may not be appmnted as a surrogate parent for
more than 4 children at any one time.

(5) LiaBiLTY. Neither a surrogate parent nor the board that
appointed the surrogate parent nor the department may be found
liable for the actions of the surrogate parent unless such actions
constitute willful or wanton misconduct.

History: Cr. Register, May, 1990, No. 413, eff, 6~1f90 emerg, am, (1) (c)2 off.
6-25-96; am. (l) (c) 2 Regisler, January, 1997 No. 493 eff. 2—1—97

Pl 11.15 Monitormg and complalnt procedures. (1)
MONITORING PROCEDURES. The department shall monitor school
districts for compliance with subch. V of ch, 115, Stats., and this
chapter. If the state superintendent finds that a board has violated
subch. V of ch, 115, Stats., or this chapter, the state supennlendent
shall proceed under sub. (3) :

{2) COMPLAINT PROCEDURES. (&) 1. Any petson may f‘ﬂe awrit-

ten complaint with the state superintendent alleging that the -

department or a board has violated a state law under subch. V of
ch. 115, Stats., or this chapter.

2. A complaint shali contain the name of the person submit-
ting it and shall be signed. A complaint shall also contain a state-
ment alleging that the department or board violated a state law
cited in subd, 1. and it must set forth the facts on which the allega-
tion is based.

3. A complaint shall be filed with the state superintendent
within 3 years of the alleged violation,

(b) 1. Within a reasonable amount of time after receiving a
complaint against a board, the state superintendent shall send a fet-
ter informing the board of the complaint. The letter shall tell the
board who filed the complaint and what the complaint alleges and
it shall describe the department’s responsibility to investigate the
complaint,

2. Within 60 days after receipt of a complaint under par. (a),
the state superintendent shall: ’

a, Carry out an independent investigation and, if the state
superintendent finds it necessary, carry out an independent on—
site investigation; and

Pl 11.17

b. Either dismiss the complaint if no violations are found or,
if violations are found, have a plan developed under sub. (3) (a)
for resolution of the complaint.

3. The time limit under subd. 2, may be extended by the state
superintendent when exceptional circumstances exist regardmg a
particular complamt

4.Tf the state superintendent finds it necessary he or she may
request additional information from the complainant to clarify or
further substantiate the complaint. The complainant shall provide
the state superintendent with the additional information within 10
days of receipt of a written request. o

5. If the state superintendent finds that there is not sufficient
information on file relating to a board’s implementation of subch.
V, ¢h. 115, Stats., or of this chapter, the state superintendent may
request whatever information is needed from the board, The board
shall provide the state superintendent with the mformauon wnhm
10 days of receipt of a written request.

6. If the state superintendent finds that the department or a
board is in compliance with subch, V of ch. 115, Stats,, and this
chapter, the state superintendent shall send to the parties to the
complaint a report of the issues raised in the complaint, the dis- -
position of the issues and any agreement reached by the parties.

" 7. If the state superintendent finds that the department or a
board has violated subch. V of ch. 115, Stats., or lhlS chapter the
state superintendent shall proceed under sub. (3)

(3) PLAN OF CORRECTION. (&) Ifasaresultof conducung amoni-
toring procedure or of investigating a complaint, the state superin-

‘tendent finds that the department or a board has violated subch, V

of ch, 115, Stats., or this chapter the state superintendent shall
require the department or the board to develop a plan of correc-
tion. The plan shall specify the time period within which com-
pliance will be achieved. The plan must be approved by the state

superintendent. '

(b) If & board fails to comply with the plan under par (a) the
state superintendent may take appropriate actmn under s. 115.89,
Stats.

Notet Any mforrnatmn or do-:umenuhat 1srcqu1red tobesentto ﬂle state superin-
teadent should be sent 1o the Wisconsin Department of Public Instruction, Division
for Handicapped Children and Pupil Services, PO. Box 7841, Madison, Wisconsin
53707,

History: Cr. Register, May, 1990, No. 413, &ff, 6-1-90, .

Pl 11.16 Rights at adulthood. (1) RIGHTS ACCRUE TO THE
cHILD, Except as provided in sub. (2), when a child with EEN
attains the age of 18 years he or she shall have all the rights and
responsibilities that were formerly provided to his or her parents
under this chapter.

.. {2} RIGHTS ACCRUE TO A GUARDIAN. If a child with EEN who has

. attained the age of 18 years has a gvardian appointed under ch.

880, Stats., the rights and responsibilities provided to parents
under this chapter shall accrue to the child’s guardian unless spe-
cifically otherwise provided in the guardianship proceeding.
History: Cr. Register, May, 1990, No. 413, eff, 6-1-90.

Pl 11.17 Director. {1) Poricy. To ensure that all children with
EEN receive appropriate special education services, the LEA may
organize special education services into an administrative struc-
ture under a level A—certified director. Special education pro-
grams shall be implemented through one or more of the following
administrative structures:

(a) District. Special education programs operated by a district
and adiministered by a director directly employed by the district.

(b} District. Special education programs operated by districts
and administered by a director employed by the CESA and con-
tracted by the district. The director shall be considered a district
director for each district. Subsection (4) (a) shall be applicable to
this section.

Register, January, 1997, No. 493
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{c) CHCEB. Special education programs operated by a
CHCER and administered by a director employed by the CHCEB.

(d) Cooperative agreement {66.30). Special education pro-
grams operated by 2 or more districts or CHCEBs through a 66.30
cooperative and administered by a director employed under the
66.30 cooperative agreement,

(e) CESA. Special education programs operated bya CESA
and administered by a director employed by the CESA.

(2) ELigiBrLITY. The services of a full or part-time director may
be utilized when the LEA becomes eligible for reimbursement
according to the following:

(a) A district operating special education programs attains the
necessary personnel/programs required for state reimbursement
of special education leadership personnel (Table 1 following s. P1
11,17). _

(b) A district attains the necessary personnellprogram criteria
located within the district but operated by a combination of LEAs.
Units shall not be duplicated for count for directors.

(c) An LEA operating the program shall obtain the necessary
personnel/program units required for state reimbursement of spe-
cial education leadership personnel (sub.(3) ). .

{d) In areas of potential program unit growth based on inci-
dence, a director shall be considered for approval by the division
for program development for one calendar year.

(3) RemsurseMENT. The department shall reimburse the
employing LEA for the salary and fringe benefits of full-time spe-
cial education leadership personnel at 70% when the program/
personnel criteria are met and the director has assumed the respon-
sibilities as enumerated in sub. (4) (a) and (b). Operation of 10
program units or employment of 20 reimbursable special educa-
tion staff shall qualify an LEA for re:mbursement at the 70% Ievel
by the department

(2) Reimbursement to the employing LEA for half-time direc-
tors shali be 70% of the 50% portion of time allocated to adminis-
tering prograras/services for children with EEN,

{4) RoLE OF THE DIRECTOR. The function of the director shall be
to provide within legal and recognized professional standards an
organizational framework in which efficient and appropriate spe-
cial education leadership can be provided to plan, develop, imple-
ment and evaluate appropriate special education offerings to chil-
dren with EEN, The director shall be the identified administrative
leader responsible for all special educational services.

(a) General responsibilities. The director shall be responsible
and accountable for the special education administrative structure
to the administrator(s) or CHCEB, or both, and shall have requi-
site authority for budget preparation, administration and supervi-
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sion of special education services staff; shall be responsible for
development, placement, implementation and evaluation of pro-
grams and services for children with EEN and shall articulate spe-~
cial education with regular education.

(b) Specific responsibilities. A state-funded dl:cctor shali be
responsible and accountable for the development, implementa-
tion and evaluation of the following:

1. Placement decision, admission, programming, termination
and follow-up for mdmdual children with EEN served by special
education programs.

2. Administration, superv1smn and coordmatmn of special
education instructional and anciliary personnel for all aspects of
programs and services for children with EEN, .

a. The development,. administration. and operatlon of the
M-team(s) and reports on children with EEN,

3. A comprehensive continuum of ceordinated pro grams and
services for children with EEN including communication chan-
nels for the interface between special and regular education, par-
ents and liaison with other agencies. ]

4. Staff development including inservice and continting
education programs for special education instructional and ancil-
iary personnel, regular education personnel, other district person-
nel, parents and other community personnel '

5. Appropriate facilities, specnal transportatmn and resources
for pupils, staff, programs and services.

© 6. Budget preparation, 1mplementatlon and ﬂscai account-
ability.

‘7. All special education report forms and district plans as
required by the department and the division.

8. The screening, identification and referral of children with
suspected BEN; the director shall have mput mto these processes
and procedures.

* (6) DisTrICT RESPONSIBILITY. The district shall be responsible

for assessing local needs in determining the nature of special

education leadership resources necessary for appropriate special
education program planning, implementation and evaluation,

(a) A written plan for the position shall include goals, roles,
responsibilities and accountability procedures related to program
planning, implementation and evaluation -and shall be submitted
to the division for approval prior to employment of the individual.

(b) The services of special education administrative personnel
shall be annually evaluated by the employing agency for effec-
tiveness and efficiency. The evaluation shall include the adequacy
of personnel resources in relation to local specnal educatton Ppro-
gram management needs‘

Table 1

_ Criteria for reimbursement of directors ‘
Any LEA interested in einbloymg or mﬂmng adireetor shall seek consultation with the division 1o determine the appropriateness and eligibility for such a position.
LEAs shall be reimbursed at 70%, commensurate with other handicapped chitdren fiscal aids, of the salaries and, fringe benefits of full or part-time directors if the

services of the director encompass one or more of the criteria listed below.

1. Reimbursable staff,
Directly accountable to director, Inchudes special
education teachers, bandécapped children’s aides,
school psychologists, school social workers, physi-
cal therapists, physical Lherapy aides, occupational
therapists and any olher approved speclal staff,

able staff.

Full-time (currently 70% of satary)—20 reimburs- *

Part-time (currently 70% of part-time emplcy-
ment)}—10 reimbursable staff.

Leadership staff may be emp!oyed by another fiscal

agent, e.g,, CHCEB, C|

Register, January, 1997, No. 493
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2. Program unils, Operation,
{a) Reimbursable program units operated by the
district. Program unit count does not include ancil-

ability units,
lary personnel, '

DEPARTMENT OF PUBLIC INSTRUCTION

10 units, Language units count the sam as other dis-

Pl111.20

5 units. Language units count the same as other dis-
ability units.

(b) Program units located within a district but
operated by district, CHCEB, CESA or 66.30 or
any combination. Units may not be duplicated for
count for directors,
History: Cr. Register, December, 1975, No. 240, off. 1-1-76; renum. from PI 11,11,
Register, May, 1990, No. 413 eff 6-1-90. .

5

Pl 11.18 Assistant director. (1) Poricy. One option which
may be utilized in the employment of additional special education
administrative personnel is the employment of an assistant direc-

-tor(s) through a variety of administrative structures {s. P1 11.17
an.

(2) ELIGIBILITY. Consuierauon may be given to employment of
a full-time assistant director when the LEA is eligible for reim-
bursement according to the following:

(a) The assistant director shall hold the licensure of alevel A
director.

(b) Prior to the employment of an assistant director, the LBA
shall have employed or contracted with a director.

(c) The LEA operating the special education program(s) shall

-have attained the 15 additional program units beyond those
required for the director for state reimbursement of an assistant
director (s. PT 11,17 (3)). -
- {d) Determining eligibility. See s. PI 11.17 (2).
{e) A written plan, See s. PI 11.17 (5) (a).
: (3) REIMBURSEMENT. See 8. PL 11.17-(3). :

{4) ROLE 0P THE ASSISTANT DIRECTOR. The function of the assis-

tant director shall be to carry out the responsibilities as enumer-

ated in s, PI 11.17 (4) as delegated by the director.

Note: Cr. Regls(er,Decembcz 1975, No. 240, eff, 1-1-76; renum, from PT 11,12,
and am. Register, May, 1990, No, 413, eff. 6-1-50.

Pl111.19 Program superwsor—leveE A. (1) PoLicy. An
option which may be utilized in the employment of additional spe-
cial education administrative personnel is the employment of a
level ‘A program supemsor(s) through varmus admxmstxative
structures (s, PI 11.17 (1)). _

(2) EumsILITY, Consideration may be givento employment of

afull-time or half_time level A supervisor when the LEA is eligi-
ble for reimbursement according to the following:
.. {a) An individual considered for this position § shatl hold a level
A ticense in the appropriate program area(s) and shall have com-
pleted 3 years of successful teaching as evaluated by the employ-
ing LEA in the special education program area to be supervised.

(b) To be eligible for reimbursement of a program supervisor,
the LEA shall have employed or contracted with a director as spe-
cified in s, P1 11,17,

(c) Program dcmgnees shall not be used in lieu of a d:rector in
obtammg administrative and supervisory personnel,

(d) The LEA operating the specxa] education programs ‘shall
meet the necessary program unit reqmrements for state reim-
bursement (s. PI 11.17 (3)).

(¢) Determisiing eligibility. See s. P1 11,17 (2).

(f) The LEA shall be eligible for reimbursement of a half-time
and full—time level A prograin supervisor with 5 and 10 program
units, respectively. -

() A written plan, See s. PI 11.17 (5) (a).’

(h) Districts operating programs in low prevalence disability
areas, e.g., deaf, vision, physical handicapped, may request the
division to consider possible exception(s) to the unit count to be
eligible for reimbursement of a supervisor's salary.

(i) In areas of potential program unit growth based on inci-
dence, a supervisor shall be considered for approval by the divi-
sion for program development for one calendar year.

10 units actually located within districi.

5 unii_s_lo_cateh within district.

(3) REMBURSEMENT. See s. P1 11,17 (3).

(4) ROLE OF PROGRAM SUPERVISOR. A level A program supervi-
sor shall provide expert leadership of the administrative and
supervisory functions related to program planning, implementa-
tion and evaluation in the specific program area(s).

(a) General responsibilities. A level A program supervisor
shall be under the authority of and accountable to the director or
assistant director, or both, and shall be responsible for programs
and services for identified children with EEN, special education
teachers and ancillary staff in a program area.

- .(b) Specific responsibilities. Specific responsibilities which
shall be assigned in a program area include:

1. Development of new and expanded educational opportum—
ttes within program areas.

2. Development of appropriate program goals, obgectlves,
program evaluation criteria and tools,

3, Periodic needs assessment of program area and preparatlon
of reports for the director.

4, Assumpnon of other program accountability reportmg and
liaison activities as assigned by the director.

5. Responsibility for M-team(s).

6. Review of M—team recommendations for purposes of
assisting teachers in designing and xmplementmg the most
appropnate instructional approach

7. Responsibility for maximizing teachers’ effectiveness in
desxgmng and implementing the most appropriate instructional
approach.

8. Responsibility fori improvement of teacher competencnes in
instruction of children assigned to the program area,

9. Monitoring of the performances of teachers assigned to
program area.

10. Designing and directing inservice trmmng sessions for
regular and special education teachers working with children with

EEN in the specific program area.

History: Cr. Reg:ster, December, 1975, No. 240, eff, 1~1—76 renum from P1 11, 13
and an. Reguter, May* 1990, No. 413, eff. 6-1-90.

Pl 11.20 Program supervlsor——level B, ()] PoLicy. An
option which may be utilized in the employment of additional spe-
cial education administrative personnel is the employment of a
level B-certified program superv:sor(s) through various adminis-
trative structures (s. PI 11.17 (1)).

(2) ELigBILITY. Consideration may be given to employment of
a full-time or half-time level B program supervisor when the
LEA becomes eligible for reimbu:sement accordin g to the follow-
ing:

(a) Evndencc that a level A—certified and quahﬁed supervxsor
is not available for employment,

{b) An individual considered for this position shall hold a level
B supervisory license in the appropriate program area(s) and shall
have completed 3 years of successful teaching, as evaluated by the
employing LEA in the special education program area to be super-
vised.

- (¢) Prior to the employment of alevel B program supemsor,
the LEA shall have employed or contracted with a director.

(d) Program units, See s. PI 11.19 (2) (f). '

(e) No more than one level B program supervisor shall be
approved until there is an approved full-time level A supervisor
employed in that special education program area. -

(f) Determining eligibility. See s, PI 11.17 (2).

Register, January, 1997, No. 493
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{g) A written plan. See s. PI 11.17 (5) (a).

(h) Districts operating programs in low prevalence dtsab;hty
areas. See s, PI 11.19 (2) (h).

(i) Potential program unit growth. See s. PI 11.19 (2) (i).

{3) REIMBURSEMENT. See 5. PI 11.17 (3). An individual serving
in this position shall be reimbursed for only 3 school-calendar
years at which point a [evel A licensure must be in effect for a con-
tinuation of reimbursement as a program supervisor.

(4) ROLE OF LEVEL B PROGRAM SUPERVISOR. The role of the Ievel
B program supervisor shall be to provide coordinative and sup-
portive services to improve the instructional programming for
children in special education program areas. The level B program
supervisor shall function in a liaison role between instructional
staff and other administrative/supervisory personnel. The level B
program supervisor shall be responsible and accountable to the
director or the assistant director or the level A program supervmor,
or any combination thereof, -

(a) General responsibilities. General responsibilities which
shall be assigned to a level B program supervisor shall be the same
as the general responsibilities of a level A program superwsor (s.
PI 11.19 (4) (a)).

(b} Specific responsibilities. Specific responsibilities which
shall be assigned to a level B program supervisor are the same as
the specific responsibilities of a level A program supervisor (s. P1

1119 (4) (bY).
History: Cr. Register, December, 1975, No. 240, eff. 1-1-76; renum, from Prill4
and am., Register, May, 1990, No. 413, eff, 6-1-90. .

. P111.21 Program support teacher. (1) PoLicy. To ensure
that all instructional urits have adequate support services, the
LEA may utilize a program suppott teacher as a leadership oplion
when appropriate within a special education program area. Uti-
lization of a program’ support teacher(s) in a specific program
area(s) shall be contingent upon prior employment or contract of
a director in the LEA operating the special education program.
Suppeort teacher services may be implemented through a vanety

- of administrative structures (s. PI 11.17 (1)

(2) BueipiLiTy. Eligibility for a program $upport teacher shall
be based on cument full-time LEA administered/supervised
teachmg positions in the specific program area, To qualify for this
position, the following program criteria shall be met:

(a) To be eligible for a program support teacher, the LEA oper-
ating the special education program shall have employed/con-
tracted for the services of a level A director when the total number
of programs reaches the requitements estabhshed by the division
(Table 1, following s, PI 11.17). '

(b} Only approved full-time program units shall be included in
the count. The program uni¢ count shall not include diagnostic,
ancitlary, support or itinerant personnel.

(c) Program units. See s. PI 11.19 (2) (D).

= {d) Half-time and full-time program support teachers shall be
required to provide direct services to children with EEN as part of
their overall role and function. This assistance shall be docu-
mented (sub. (3) (a) 4. and 5.).

(e) When there are 15 or more units in the program area, no
more than one program support teacher for that program area shail
be reimbursed unless a level A or level B program supervisor is
employed for that program area.

(f) A minimum of 5 program units for half—time and 10 pro-
gram units for full-time within a specific program area shall be
required for each additional program support teacher.

(3) REVBURSEMENT. See s. PI 11,17 (3).

() A written plan for this position shall be annually submitted
by the LEA to the division through the program area supervisor
for item review. The program plan shall include the following ele-
ments:

Register, January, 1997, No. 493
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1. Program rationale,
2. Clearly articulated need.
3. Number of program units.
4, Teacher role and function.
5. Case load.
6. Work schedule,
. 7. Position evaluation.
8. Any other information requested by the leISI(m

(b) Reimbursement for this position shall be contingent upon
pnor approval of the division and shall begin on the date of super—
visory and review committee approval. .

(4) PROGRAM SUPPORT TEACHER REQUIREMENTS. The program

support teacher shall meet all of the following requirements: -

(a) A 3—year license in one or more areas of specialization, one
area of which is specific to that program to be supported. .

(b) A minimum of 3 years of successful teaching experience,
as evaluated by the employing agency, after the issuance of the
3—year license in the area of specialization.

(c} Evidence of competencies in classroom manageinent, indi-
vidual and group management, educational diagnosis and evalua-

-tion, parent training, curriculum development, instructional mate-

rials development, progtam evaluauon and relatlonshlps w1th
other teachers.

(d) Advanced course work in educauonal diagnosis and evalu-
ation, classroom management téchniques, curriculum develop-
ment, learning theory and remedial/developmental techniques.

(e) Candidate role and function shall be negotiated by the LEA
director, the division review committee and program area supervi-
sor, - e .

(5) ROLE OF THE PROGRAM SUPPORT TEACHER. The role of the
program support teacher shall be to provide forimplementation of
direct services to children with EEN as contrasted to administra-
tive decision-making or supervision of teaching personnel. The
purpose of this position is to assist the special education adminis-
trative/instructional personnel in the deveiopment implementa-
tion and evaluation of programs and services in the program area.
Pursuant to s. 115.83 (1) (b), Stats., the program support teacher
shall also provide consulting services to the regular education
teacher for those children with EEN enrolled in regular education
classrooms. The program support teacher(s) shall be responsmle
to the director or program supervisor, or both.

(a) Geneml responsibiliies. The primary respons:bﬂlty shall
focus upon services to children with EEN and to special education
and regular education teachers in the areas of diagnosis and inter-
vention procedures, classroom management, curriculum develop-
ment, instructional methods, educational dlagnoms and mstruc-
tional materials and equipment,

(b) Specific responsibilities. Specnfic rcsponsibilities shall
include the following:

1. Assistin educational evaluations as part of the M--team.

2. Review, with the special education or regular education
teachers, or both, the M—team recommendations.

3. Assist the special education or regular education teachers,
or both, in providing quality and comprehensive instruction for
the children assigned to the program area.

4. Serve as a liaison between special or regular education
teachers, or both, and supervisors in the special education admin-
istrative structure,

5. Participate in parent conferences and trammg

- 6, Provide inservice training for regular and special educauon

personnel, other district personnel, parents and community per-
sonnel.

7.Serveasa halson with other agencies involved in pro gram-'
" ming for individual children with EEN.

(
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8. Any duties considered appropriate for the program support
teacher shall be negotiated with and approved by the division.

9. Provide services to children with EEN who are returned full
or part—time to regular classes.

History: Cr, Register, December, 1975, No, 240, off. 1-1-76; am. (4) (c), chlslcr
November, 1976, No. 251, eff. 12-1 76 (3 (a),chlster, No\ember No. 275, eff,
12-1-78; renum. from_PI ll.JS and am., Register, May, 1990, No. 413, eff. &14)0.

PI11.22 School psychological services. (1) CoNTRACT-
aG. School districts may utilize the services of certified school
psychologists through a variety of administrative arrangements.

() School district employment .

* (b) Contract thh a coopcratlve educanonal service agency
(CESA)

{c) Purchase of service through contract with another schooI
district

{d) Cooperative agreement byZ2or more school distrlcts under
8. 66.30 Stats.

{e) Assignment to the district by a county handlcapped chil-
dren’s education board (CHCEB)

(f) Contract with a county handwapped chtldren s education
board (CHCEB)

(2) ANNUAL PLAN OF SCHOOL PSYCHOLOGICAL SERVICES. Annu-
ally, on or before February 1, preceding the beginning of the fiscal
year (July 1 —June 30) during which the plan is to take effect, each
school district, combination of districts under a s. 66.30, Stats.,
agreement, CESA, or CHCEB shall submit to the department
(division for instructional services) an annual plan of school psy-
chological services for the district. However, only those portions
of the plan which represent changes or modifications of pre-
viously approved annual plans of the dismct nead be subm1tted
annually.

(a) The annual plan shall contain a narrative portion wlnch
desctibes all school psychological services {senior and junior
level, paraprofessionals, psychologists in training) provided by
the employmg agency.

(b) The annual plan of school psychological services shall
include form PI-IS-13, school psychologist’s plan and report,
completed by each school psychological services staff member
and form PI-IS-11, the financial plan and claim form. If staff
members or their assignments are unknown by the February 1 fil-
ing date, the form PI-IS-13 may be submitted when the staff
member and the assignment are known, but not later than Septem-
ber 15 of the fiscal year, Accounting is by the fiscal year; estimated
approved costs to be paid from July 1 to the following June 30
shall be reported on form PI-IS-11. CESA, CHCEB, and s. 66.30,
Stats., employed schaol psychologists serving more than one dis-
trict, shall complete a separate form PI-18-13 for each district
served. CESA's, pursuant to s. 116.08 (4), Stats., shall submit for
approval all contracts involving school psychologxcal services
staff as soon as the contracts are available and before funds are
paid out under them,

(¢) The annual plan of school psychological services shall be
reviewed and approved by the depariment (division for instruc-
tional services) and returned to the employing agency preceding
the beginning of the fiscal year.

{3) YEAR-END REPORT. By July 15, following the fiscal year.
each district, combination of districts under a s. 66.30, Stats.,
agreement, CESA, or CHCEB, employing school psychological
services personnel shall submlt a year-end report, including the
claim for reimbursement of approved costs. Claims postmarked
after August 15 shall not be honored, unless exceptions are
approved by the state superintendent, Form PI-IS-11 shall be
signed by the district (CESA, CHCEB) administrator after having
verified the accuracy of the statements on both forms. A form
PI-18--13 shall be submitted for each approved school psycholog-
ical services staff member for each district attesting to the individ-
val staff member’s services provided to or on behalf of excep-
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tional and non-exceptional children. In addition, an evaluation of
the services by the agency’s designated administrator in terms of
progress toward the goals established for these staff members
shall be included in the year—end report. Such year-end reports
are subject to audit by the state department of public instruction.

{4) REIMBURSEMENT OF APPROVED COSTS FOR SCHOOL PSYCHO-
LOGICAL SERVICES. (a) The reimbursement of school psychological
services personnel under this chapter is contingent upon meeting
the department’s approval of:

- 1. Annual plan of school psychological services, including
forms PI-1S—11 and PI-IS-13 and s. 66.30, Stats., agreements
(see sub. (2)).

- 2. Approved costs (see sub. (5)).

3. Approved personnel (see sub. ()3

- 4, Approved services (3ee subs. (7) (9))

5. Year—end report (see sub. . (3D

6.-Submission of other reports, mcludmg evidence of com-
pliance with other rules and regulations pursuant to federal and
state statutes, as requlred by the department (division for instruc-
tional services). :

(b) The rate of state aid relmbursement for each senior level
school psychologist under this program shall be in conformxty
with applicable legislative and budgetary mandates contained in
s. 115,88 (1) (b), Stats. The amount of state aids under this pro-
gram is computed on the basis of the year—end report, .

(¢) If the employing agency apphes for funding for school
psychologists under any other federal or state funding program,
it should also file a plan under this program. Combined federal and
state funds may not exceed the approved costs for these services,
All sources of funding for these services shall be noted in the
annual plan and year—end report.

(d) Part—time senior level school psychologlsts are eligible for
reimbursement under this program if they-are under contract to the
district, CESA, or CHCEB on at least a one-half time basis during
the period of their contract, unless exceptions are submitted for
consideration and approval by the state superintendent.

{e) One full-time school psychologist or equivalent may be
funded under this program for each 1,500 pupils served by the
school district, except where a demonstrated need exists and
where approval has been granted in advance by.the department.
Smaller districts may be funded on a pro rata basis, County handi-
capped children’s education boards, cooperative educational ser-
vice agencies, and combinations of locat school districts meeting
the pupil population requirements of this paragraph are eligible to
participate. School psychologists may provide services to or on
behalf of children with actual or potential exceptional educational
needs and other children from pre—school to age 21.

(5) ApPROVED COSTs. All approved costs shall be included on
form PI-IS—-11 in the annual plan (estimated costs) and in the
year—end claim (actual costs) for reimbursement, against which
the -appropriate reimbursement rate shall be applied. Approved
costs consist of the senior level school psychologist’s salary and
board approved fringe benefits, which may inciude insurance,
retirement, and social security costs.

{(6) ArPROVED PERSONNEL. Approved school psychological ser-
vices personnel, full or part-time, may consist of the following:

(a) Certified senior level school psychologists. The reimbursed
school psychologist shall hold a current Wisconsin certificate as
a senior level school psychologist. The school psychologist I
(position code 57) certificate confers eligibility for reimburse-
ment for 2 years only. Only those ceriified senior level school
psychologists who serve as school psychologists, directors or
supervisors of pupil services or school psychological services
shall be eligible for state aids under subch, V of ch. 115, Stats.,
unless exceptions are approved in advance by the department.

(b) Certified junior level school psychologists. The junior level
school psychologist shall hold a current certificate as a provisional
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school psychologist (position code 56), or as a school psychomet-
rist (position code 60). Certification as a junior level school
psychologist confers no eligibility for reimbursement under this
state program, although such personnel may be funded in part or
full by various federal and other state funding programs.

(c) Paraprofessionals. Paraprofessionals may be employed to
assist school psychologists. Unless approved for funding as ahan-
dicapped aide, such paraprofessionals are not eligible for state
funding under this program.

(7) AvPROVED SERVICES. Approved services by school psycho-
logical services personnel are those approved by the state superin-
tendent,

{8) EvarLuation. Evaluation of and inservice for school
psychotogists shall be provided by the employing agency.

{9} ROLE OF THE SCHOOL PSYCHOLOGIST. The function of the
school psychologist shall be to provide within legal and recog-
nized professional standards an organizational and service frame-
work within which efficient and appropriate school psychological
services are provided to children, parents, and school staff.

(a) General responsibilities, The scheol psychologist shall be
responsible and accountable for school psychological services
delivered to the administration of all programs served; shall be
responsible for development, implementation, professional
supervision, and articulation of psychological services to the pro-
grams of the agency, and shall report to the designated agency
administrator regarding the organization and effectiveness of the
services, School psychologists providing services for children
with suspected or verified EEN’s may be included in the count of
personnel to determine eligibility of a director of special educa-
tion for reimbursement, whether or not such staff are placed
administratively under that director.

(b) Specific responsibilities. A state funded school psycholo-
gist shall be responsible and accountable for the development
implementation, and evaluation of the following:

" 1. A comprehensive continuumn of coordinated psychiological
services for children who are experiencing extraordinary educa-
tional problems, including those with suspected or identificd EEN
and others whose needs can best be met through special provisions
within regular education, through parent consultation, and the uti-
lization of community based resources, - »

" 2. School psychological services as a part of a comprehensive
M:-team assessment and program planning procedure for children
with suspected EEN, when indicated, or for alternative planning
when it is determined that the child does not have an EEN.

3. Non-bijased intellecinal, personality, and adaptive assess-
ment of children utilizing individually administered mformal and
standardized assesstnent {fechniques.

4. Psychological intervention and consultation for children,
parents, and staff with regard to the educational, social, emotmnal
and hehavioral needs of children.

5. Specialized resources to meet the identified needs of chil-
dren. . S
6. Inservice education and staff development activities with
respect to identification, non-discriminatory evaluation, pro-
gramming, screening, and other procedures relevant to children
with and without BEN.,

7. Liaison with approprlate commumty agencies with regard
to children whose special needs  require such community agency
assistance.

8. Other service and program obltgauons consistent with state
and federal laws, rules, and regulations,

9. Evaluation and research with regard to the effecnveness of
Sel’VlCGS

10. All psychological services, plans and report forms as
required by the department and federal programs.

{10) PROGRAM ADMINISTRATION. Further questions regarding
this program as well as annual plans and reports shall be directed

Register, January, 1997, No, 493

WISCONSIN ADMINISTRATIVE CODE

104

to: supervisor—school psychological services, department of pub-
lic instruction.

History: Cr. Register, September, 1977, No. 261, eff. 10-1-77; am. (6) (a), Register,
February, 1983, No. 326, ¢ff. 3-1-83; reaum. fromPT11. 16, Register, May,19‘90 No,
413, eff, 6‘1 50,

Pl 11 23 School soclal work services. (1} ComAanG
School districts may utilize the services of certified scheol social
workers through a variety of administrative arrangements. See s.
PI 11.22 (1),

(2) ANNUAL PLAN OF SCHOOL SOCIAL WORK SERVICES. Annually,
on or before February 1, preceding the beginning of the fiscal year
(July 1 — June 30) during which the plan is to take effect, each
school district, combination of districts under s. 66.30, Stats.,
agreement, CESA, or CHCEB shall submit to the department
(division for instructional services) an annual plan of school social
work services for the district. However, only those portions of the
pilan which represent changes or modifications of previously
approvcd annual plans of the district need be submitted annually.

(a). The annual plan shall contain a narrative portion which
describes all school social work services prov:ded by the employ-
ing agency.

{b) The annual plan of school somal work services sha]l include -
form PI-18-12, school social worker's plan and report, completed
by each school social work services staff member and form
PI-IS-61, the financiat plan and claim form. If staff members or
their assignments are unknown by the February 1 filing date, the
form PI-IS-12 may be submitted when the staff member and the
assignment are known, but not later than September 15 of the fis-
cal year. Accounting is by the fiscal year; estimated approved
costs to be paid from July 1 to the following June 30 shall be
reported on form PI-IS-61. CESA, CHCEB, and s. 66.30, Stats.,
employed school social workers serving more than one district,
shall complete a separate form PI-1S-12 for gach district served.
CESA’s, pursuant to s. 116.08 (4), Stats., shall submit for approval
all contracts involving school social work services staff as soon as
the contracts are available and before funds are paid out ander
them.

(c) The annual plan of school social work services shall be
reviewed and approved by the department (division for instruc-
tional services) and returned to the employing agency precedmg
the beginning of the fiscal year.

(3) YBAR-END REPORT, By July 15, following the fiscal year,
each district, combination of districts under a s. 66.30, Stats.,
agreement, CESA, or CHCEB, employing school social work ser-
vices personnel shall submit a year—end report, including the
claim for reimbursement of approved costs. Claims postmarked
after August 15 shall not be honored, unless exceptions are
approved by the state superintendent. Form PI-1S-61 shall be
signed by the district (CESA, CHCEB) administrator after having
verified the accuracy of the statements on both forms. A form
PI-IS-12 shall be submitted for each approved school social work
services staff member for each district served attesting to the indi-
vidual staff member’s services provided to or on behalf of excep-
tional and non~except1onal children. In addition, an evaluation of
the services by the agency’s designated administrator in terms of
progress toward the goals established for these staff members
shall be included in the year-end report, Such year-end reports
are subject to audit by the state department of public instruction.

{4) REIMBURSEMENT OF APPROVED COSTS FOR SCHOOL SOCIAL
WORK SERVICES. (a) The reimbursement of school social work ser-
vices personnel under this chapter is contingent under the depart-
ment’s approval of:

1. Annwal plan of school social work services, including
forms PI-IS-61 and PI-IS-12 and section 66.30, Stats,, agree-
ments (see sub. (2)).

2. Approved costs (see sub. (5))
3. Approved personnel (see sub. (6)).
4. Approved services (see subs. (7) and (9)).
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5. Year—end report (sce sub. (3}).

6. Submission of other reports, including evidence of conm-
pliance with other rules and regulations pursuant to federal and
state statutes, as required by the department (division for mstruc—
tional services).

(b) The rate of state aid reimbursement for each school social
worker under this program shall be in conformity with applicable
legislative and budgetary mandates contained in this s, 115.88 (1)
(b}, Stats. The amount of state aids under this prog'ram is com-
puted on the basis of the year—end report,

(c) If the employing agency applies for funding for school
social workers under any other federal or state funding program,
it should also file a plan under this program. Combined federal and
state funds may not exceed the approved costs for these services.
All sources of funding for these services shall be noted in the
annual plan and year-end report.

(d) Part-time school social workers are ehgrble for retmburse-
ment under this program if they are under contract to the district,
CESA, or CHCEB on at least a one-half time basis during the
period of their contract, unless exceptions are submitted for con-
sideration and approval by the state superintendent.

(e) One full-time school social worker or equivalent may be
funded under this program for each 1,500 pupils served by the
school district. Smaller districts may befunded on a pro rata basis.
County handicapped children’s education boards, cooperative
educational service agencies, and combinations of local school
districts meeting the pupil population requirements of this para-
graph are eligible to participate. School social workers may pro-
vide services to or on behalf of children with actual or potential
exceptional education needs and other children from pre-school

o age 21,

(5) AprROVED COSTS. All approved costs shall be included on
form PI-IS-61 in the annual plan (estimated costs) and in the
year—end claim {actual costs) for reimbursement, against which
the appropriate reimbursement rate shall be applied: Approved
costs consist of the social worker’s salary and board approved
fringe benefits, which may mclude msurance, ret;rement and
social security costs,

(6) ArrrOVED PERSONNEL. The reimbursed school social
worker shail hold a current Wisconsin certificate as a school social
worker (see s, PI 3.54). Only certified school social workers who

‘serve as school social workers, directors or supervisors of pupil

services or school social work services shall be eligible for state
alds under subch. V of ch, 115, Stats., unless exceptions are
approved in-advance by the department.

(7) APPROVED SERVICES, Approved services by school social
work services personnel are those approved by the state superin-
tendent. '

(8) EVALUATIQN. Evaluation of and inservice for school social
workers shall be provided by the employing agency.

_ (9) ROLE OF THE SCHOOL SOCIAL WORKER. The role of the school

social worker shatl be to provide for the adaptive, social-emo-.

tional, behavioral, personal, family and community liaison needs
of exceptional education children and other children.

(a) Specific responsibilities. Among the Jjob services for which

a state funded school social worker providing EEN services under
sub. (9} is responsible are the following:

1. Provide individual evaluations based on adaptive hehavrors

(including administering adaptive behavior scales), . socio-cul-.

tural adjustments, and family background as part of the muliidis-
ciplinary team when indicated.

2. Assist in the smooth transition of excepuonal educatronal
needs children as they pass from specral education to regular
education and vice versa.

3. As rcqurred to meet student needs, coordmate school and
community services such as those provided by headstart, day—
care centers, work—orientation centers, county welfare agencies,
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family service agencies, community actron programs and other
human services organizations.

4, Collaborate with other professionals in classroom manage-
ment with specific regard to aspects of the curriculum concerned
with social and emotional developments, family cooperation, and
adaptive behaviors as they relate to cultural background and expe-
riences and linguistic variables.

5. Coordinate (recruit, evaluate, and superwse) boardmg
home programs for children with exceptional educational needs,
and carry out any other responsibilities as may be ouilined in the
Policy and Procedure Manual, Boardmg Home Program, Division
for Handicapped Children,

6. Provide supportive services (interpretation and clarifica-
tion) to families in facilitating their understanding of the broad
ranges of educational, professional and technical language as it is
utilized in service definitions, program titles and d:agnostrc state-
ments.

7. Inservice to school personnel and parents asit relates toany
and .all procedures relevant to children with exceptronal educa—
tional needs,

* 8. Research, develop and evaluate school socrai work pro-
grams relating to children with exceptional educational needs.

9, Other service and program obligations consistent with state
and federal laws, rules, and regulations,

(10) PROGRAM ADMINISTRATION. Further quesuons regarding
this program as well as annual plans and claims shall be directed
to: Supervisor-School Socral Work Serwces Depariment of Pub-
lic Instruction.

History: Cr. Register, September, 1977, No. 261, ¢ff. 10-1-77; am, (6), Register,
February, 1983, No. 326, eff, 3-1-83; renum, from PI 11,17 and am. Register, May,

1990, No. 413, eff, 6-1-90,
Note See ch, PI 19 for rules on education for school age parents

Pi 11.24 Related service: physlcal and occupatlonal
therapy: (1) LEGISLATIVE INTENT. Subchapter V, ch, 1185, Stats.,
gives an LEA the authorily to establish physical therapy and
occupational therapy services. The authority contained in s,
115.83 (1) (a), Stats., is limited to approving special physical or
occupational therapy services for children with EEN. .

(2) PLAN OF sERVICE, The LEA shall develop a plan of service
for providing physical therapy or occupational therapy or both
when required, as a related service to the special education pro-
gram, The plan shall be submitted to the division for approval.

Note: <note> Form Pi-2200, Plan of Service, may be obtained at no charge by

writing to the Wisconsin Department of Public Instruction, Bureau for Exceptional
Children, P.O. Box 7841, Madison, WI 53707-7841.

(3) M-tEAM. The formation and functioning of the M—team for
children who appear to require physical therapy or occupational
therapy or both shall be organized and function pursuant to s. PI
11.04. The M-team shall determine whether occupational ther-
apy, physical therapy or both are required to assist a child with
EEN to benefit from the special education program.

{4) IEP mBeTING. The participants in the IEP meeting may
include physical therapy or occupational therapy or both in a
child’s IBP if the M—team has concluded the child needs the ther-
apy. The participants in the IEP meeting may delete physical ther-
apy or occupational therapy or both from a child’s IEP,

(5) RESPONSIBILITY OF DIRECTOR OR PROGRAM DESIGNEE. ()
The director shall be responsible for the supervision and evalua-
tion of personnel providing physical and occupatlonal therapy
under this section.

(b) The director or the program designee shall be responsible
for the administration of physical and occupational therapy pro-
vided under this section,

{6) DIvISION AND DEPARTMENT RESPONSIBILITIES. (a) The divi-
sion shall notify the LEA of the, approval or disapproval of the
LEA’s plan of service submitted under sub. (2).

(b) The department shall reimburse the LEA for the salarlcs
and fringe benefits of personnel under this section and for the
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transportation of children for the purpose of receiving physical
therapy or occupational therapy as spemﬁed under ss. 115.88 and
115,882, Stats.

" (7) PHYSICAL THERAPISTS' LICENSURE AND SERVICE REQUIRE-
MENTS. (a) Licensure. A school physical therapist shall belicensed
by the department under s. PI 3.37.

{b) Caseload, 1. Except as specified under subds, 2, and 3., the
caseload for a full—tune school physmal Lherapxsl shall be as fol-
IOWS‘ :

a. A minimum of 15 children.

b. A maximum of 30 children.

<. A maximum of 43 children with one or more school physx-
cal therapist assistants. |

2. The caseload for a part-time school physical therapist may
be pro-rated based on the specifications under subd. 1.

3. A caseload may vary from the specifications under subd. 1.
or 2., if approved in the LEA’s plan of service under sub. (2). The
fol[owmg shall be considered in determining whether thevanance
may be approved:

a, Frequency and duration of physical therapy as specified in '

the child’s IEP.
b. Travel time,
¢. Number of evaluations.
d. Preparation time. .
¢. Student related act1v1tles

{c) Medical information, The school physical therapist shall
have medical information from a licensed physician regardmg a
child before the child receives physical therapy.

(@) Delegation and supervision of physical therapy. 1. The
school physical therapist may delegate to a school physical thera-
pist assistant only those ‘portions of a child’s physical therapy
which are consistent with the school physical therapist assistant’s
education, training and experience. -

2. The school physical therapist shall supervise thé physwal
therapy provided by a school physical therapist assistant. The
school physicat therapist shall develop a written policy and proce-
dure for written and oral communication to the physical therapist
assistant. The policy and procedure shall include a specific
description of the supervisory activitics undertaken for the school
physical therapist assistant which shall include either of the fol-
lowing levels of supervision:

a. The school physical therapist shall have daily, direct contact
on the premises with the school physical therapist assistant.

b. The school physical therapist shall have direct, face—to—
face contact with the school physical therapist assistant at least
once every 14 calendar days. Between direct contacts, the physi-
cal therapist shall be available by telecommunication. The school
physical therapist providing general supervision under this subdi-
vision shall provide an on-site reevaluation of each child’s physi-
cal therapy a minimum of one time.per calendar month or every
tenth day of physical therapy, whichever is sooner, and adjust the
physical therapy as appropriate,

3. A full-tinie school physical therapist may supervise no
more than 2 full-time equivalent physical therapist assistant pos;-
tions which may include no more than 3 physical theraplst assis-
tants,

4. Notwithstanding the provisions under this paragraph, the
act undertaken by a school physical therapist assistant shall be
considered the act of the supervising physical therapist who has
delegated the act.

(e) Responsibility of school physical therapist. A school physi-
cal therapist under this subsection shall conduct alt physical ther-
apy evaluations and reevaluations of a child, participate in the
development of the child’s IEP, and develop physical therapy
treatment plans for the child. A school physical therapist may not
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be represented by a school physwal therapist assistant at an
M-team meeting,

(8) SCHOOL PHYSICAL THERAPIST ASSISTANTS’ QUALIFICATIONS
AND SUPERVISION OF PHYSICAL THERAPY. () Licensure, A school
physical therapist assistant shall be licensed by the department
under s. P1 3,375,

(b} Supervision. The school physmal theraplst assistant provid-
ing physical therapy to a child uader this section, shall be super-
vised by a school physical therapist as specified under sub. (7) (d).

~ {9) OCCUPATIONAL THERAPISTS' LICENSURE AND -SERVICE
REQUIREMENTS. (2} Licensure. The school occupational therapist
shall be licensed by the department under s. PI 3.36.

(b) Caseload. 1. Except as specified under subds. 2. and 3., the
caseload for a full-time school occupatwnal theraplst shall be as
follows:

a. A minimum of 15 childten.
~ b.A maximum of 30 children.
T A maxtmum of 45 chlldren wuh ofig or more occupauonal
therapy assistants.
2. The caseload for a part-time school occupauonal therapist
may be pro—rated based on the spec1ﬁcai't10ns under sub.d 1.

. 3. A caseload may vary from the specifications under subd. 1.
or 2., if approved in the LEA’s plan of service under sub. (2}, The
following shall be considered in determining whether the variance
may be approved:

- & Frequency and duration of occupatxonal therapy as spec1-
fied in the child's IEP. .

b. Travel time. -

¢. Number of evaluations:

d. Preparation time.

e, Student related activities. i
(¢} Medical information. The school occupational therapist

shall haye medical information and medical referral from a
licensed physician before a child is evaluated for occupauonal
therapy.

(d) Delegation and supervision of occupatwnal therapy. 1. The
school occupatlonal therapist. may delegate to a school occupa-
tional therapy assistant only those portions of a child’s occupa-
tional therapy which are consistent with the school occupational
therapy assistant’s education, training and experience.

-2, The school occupational therapist shall supervase the

accupational therapy provided by a school occupational therapy
assistant. The school occupational therapist shall develop a writ-
ten policy and procedure for written and oral communication to
the occupational therapist assistant. The policy and procedure
shall include a specific description of the supervisory activities
undertaken for the school occupational therapist assistant which
shall include either of the following levels of supervision:

a. The school occupatlonal therapist shall have daily, direct
confact on the prelmses with the school occupational therapy
assistant.

b. The school occupational therapist shall have direct, face—
to—face contact with the school occupational thérapy assistant at
least once every 14 calendar days. Between direct contacts, the
occupational therapist shall be available by telecommunication.
The school occupational therapist providing general supervision
under this subdivision shall provide an on-site reevaluation of
each child’s occupational therapy a minimum of one time per cal-
endar month or every tenth day of cccupational therapy, which-
ever is sooner, and adjust the occupational therapy as appropriate.

3. A full-time school occupational therapist may supervise no
more than 2 full-time equivalent occupational therapy assistant
positions which may include no more than 3 occupatlonai therapy
assistants.

4, Notwithstanding the provisions under thlS paragraph, the:

act undertaken by a school occupationat therapy assistant shall be

[
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considered the act of the supervising occupatmnal theraplst who
has delegated the act.

(&) Responsibility of school occupational theraprst A school
occupational therapist under this subsection shall conduct ail
occupational therapy evaluations and reevaluations of a child,
participate in the development of the child’s IEP, and develop
occupational therapy treatment plans for the child." A school
occupational therapist may not be represented by a school occupa-
tional therapy assistant at an M—team meeling.

{10) SCHOOL OCCUBATIONAL THERAPY ASSISTANTS' QUALIFICA-
TIONS AND SUPERVISION. (&)} Licensure. A school occupational ther-
apy assistant shall be licensed by the department unders. P13.365.

(b) Supervision. The school occupational therapy assistant pro-

viding occupational therapy fo a child under this section shall be
supervised by a school occupatlonal therapist as specified under
sub. (8) (d).
History: Cr, Register, December, 1975, I\o 240, eff. §-1-76; am. (7) (b) 1 and (8)
(b)I Register, February, 1976, No. 242, eff. 3-1- 76 am,{7) (b)4 and (8) (b)2,Reg-
ister, November, 1976, No, 251, eff, 12-1-76; am. (1) and (8) (b} 4., Reglstcr,Febm—
ary, 1983, No, 326, ¢ff, 3-1-83; 1, (11) {b) and (c), renem. (11) {a) 10 be (11), Register,
September, 1986, No. 369, eff. 10—1——86 senum. from PT 11.19, Register, May, 1990,
No. 413, eff. 6-1-90; am (7) )4, Register, October, 1990, No. 418, eff, 11-1-90;
am, (7) (a) and (8) (a), Register, March, 1992, No. 435, eff. 4-1-92; am. (1}, (2)
(inteo.) and (3) (intro.), v, (2) (a) to (d), (3) (a), () and (11), 4 and ICCT. (4) to (10).
Register, July, 1993, No. 451, efi. 8-1-93.

Pi 11,25 D:agnostic teacher. (1) Poucv To assist LEAs,
the division shall, under certain, citcumstances, approve the
employment of a diagnostic teacher. Utilization of a diagnostic
teacher. shall be contingent upon prior employment or contract
with a director in the LEA operating special education programs.
A diagnostic teacher may be employed through a vanety of
administrative structures (s, PI 11.17 (1)).

(2) BuciBiLiTy. In order to qualify for reimbursement of the
position, the LEA shall meet the following requirements:

(a) To be eligible for a diagnostic teacher, the LEA operating
the special education program shall have employed/contracted for
the services'of a level A director when the total number of pro-
grams reaches the requirements estabhshed by the division (Table
1, following s. PI 11.17).

(b) The position shall be reimbursed ona haIf—tlme or full—ume
basis in an LEA.

(c) Teachers employed in this position shall. spend 100% of
their time with children with suspected ahd identifi ed EEN in
appropriate program areas.

(d) The district shall submit data to the division regarding the
backlog of M-team referrals in specific program areas. -

(e) This position shall not be used in lieu of the dcvelopment
of other special education program types,

(f) See s. PI 11.21 (2) ().

. (3) REMBURSEMENT. See s. PI 11,17 (3).
(a) Written plan. Refer to 5. PI 11.21 (3) (a).
- (b) Prior approval. See s. PI 11.21 (3) (b).

(4) DIAGNOSTIC TRACHER REQUIREMENTS. The diagnostic
teacher shall meet the requirements stated in s, PI 11.21 (4).

(5) ROLE OF THE DIAGNOSTIC TEACHER. The role of the diagnos-
tic teacher shall be to provide for implementation of direct diag-
nostic/consultative services to children with suspected and identi-
fied BEN ‘as contrastéd to administrative decision-making or
supervision of teaching personnel. The purpose of this position
shall be to assist the special education administrative/instructionat
personnel and regular education teaching staff in the evaluation
and instructional planning for children w1th suspected and identi-
fied EEN. ,

(a) General responsibilities shall focus upon providing diag-
nostic services to children with suspected and identified EEN.
Another responsibility shall be to provide consultative services as
stated in 5. PI 11.21 (5) (a).
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(b) Specific responsibilities shall include those respons:bzhtles
stated in s, PI 11.21 (5) (b) 1. through 8.

History: Cr. Register, December, 1975, No. 240, eff. 1-1-76; cr. (2) (f), Register, -
November, 1976, No. 251, cff, 12-1-76; renum, from PI 11.20 and am. Register,
May, 1990, No. 413, eff. 6-1-90,

P111.26 Self-contained complete program type. Der1-
NITION. A self—contained complete program is an educational pro-
gram type operated by the public school which serves students
with EEN in all instructional areas. This program type provides
for maximum control of the educational and environmental inter-
vention variables and is des1gned to serve children with severe
EEN.

(1) This program type shall have a minimum of one cert1fied

special education teacher within a partticular program area
assigned to a designated number of students. Teacher aides shall
be considered for special approval for this program type. Requests
for aides shall receive prior approval from the division. Funding
for this position shall be initiated on the date of approval.

(2) The enrollment for this program type may vary with a mini-
mum of 5 children. Variation to the minimum enrollment shall
require prior consultation with the division. The maximum enroll-
ment variation shall be subject to review or negotiation, or both,
between the LEA and the division.

- (8) For each year subsequent to publication of these rules, the
division shall publish, based on field experience and input, mini-
munymaximum ranges for each program type and level to be used
as a basis for negotiating program approval.

(4) A program plan for this program type shall be submitted to
the division for approval prior to the initiation of the program.

(5) The facility shall provide for maximum control of the
educational and environmental intervention variables.

(6) The facility shall meet all prescribed standards in the school
building codes and shall be determined to be appropriate for the
regular and exceptional reeds of the children to be served and
appropriate to implement the curriculum of the program area, This
determination shall be made by the department.

(7) The responsibility and accountability for this program type
shall rest with the director or the program designee.

History: Cr. Register, December, 1975, Ne, 240, eff. 1-1-76; renum. from PI 1121,
Register, May, 1990, No. 413, eff. 6-1- 90, correction madeunders 13.93(2m) (b)
1,, Stats., Register; March, 1996, No. 483,

P! 11.27 Self-contained modlfted program type (1)
DerITION. A self-contained modified program is a special
education program type located in the regular or special school
building which serves students with EEN in all instructional areas,
but in which the entire class may go to a different teacher or the
teacher may come to the special classroom for instruction in spe-
cific curriculum areas. This program type provides for a high
degree of control of the educational and environmental interven-
tion variables and is demgned to serve children with moderate to
severe EEN..

(a) Staff. “This program type shall have a minimum of one certi-
fied special education teacher within a particular program area
assigned to a designated number of students. Subject area special-
ists serving this program type shall meet the certification stan-
dards of their particular subject area and Ievel, If this program type
is operated within a special school, subject area specialists shall
be duly certified in both special and regular education per stan-
dards of the department. Teacher aides shall be considered for spe-
cial approval for this program type. Requests for aides shall
receive prior approval from the division. Funding for this position
shall be initiated on the date of approval. :

(b) Enrollinent. The enrollment for this program type may vary
with a minimum of 7 children. Variation to the minimum enroll-
ment shall require prior consultation with the division. The maxi-
mum enroliment variation shall be subject to review or negoti-
ation, or both, between the LLEA and the division,

(¢) Ranges. See s, P1 11,26 (3).

Register, January, 1997, No, 493
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(d) Program plan. See s. P1 11,26 (4).

{(e) Facility. The facility shall provide fora high degree of con-
trol of the educational and environmental intervention variables
and shall meet the requirements stated in s. PI 11.26 (6). '

(£) Responsibility/accountability. See s. PI 11.26 (7).
History: Cr. Register, Pecember, 1975, No, 240, eff, 1-1-76; renum. from P1 11.22

and any, Register, May, 1990, No, 413, eff. 6-1-50; correstion made under s, 13.93
{2m) (b) 7., Stats., Register, March 1996 No. 483,

Pl 11.28 Self-contained integrated program type. (1)
DeFINITION, A self—contained 1ntegrated program is a special
education program type located in a regular or special school
which serves students with EEN in the majority of instructional
areas, but in which individual pupils are Integrated into otherregu-
lar, or special, or both education programs. The teacher of the setf—
contained program type provides consulting services (s. 115.83
(1) {b), Stats.) to regular education personnel, or special education
personnel, or both. This program type provrdes for control of the
educational ‘and environmental intervention variables based on
the individual child’s needs. The program operates Sdaysa week
on a full-time basis.

{a) Staff. This program type shall have a minimum of one certi-
fied special education teacher within a particular program area
assigned to a designated number of students, Teacher aides shall
bé considered for special approval for this program type. Requests

for aides shall receive prior approval from the division. Funding -

for this position shall be initiated on the date of approval.

(b) Enrollment. The enroliment for this program type may vary
with a minimum of 9 children. Variation to the minimum enrotl-
ment shall require pnor consultation with the division. The maxi-
mum enroliment variation shall be subject to review, or negotl-
ation, or both between the LEA and the dmsmn

(c) Ranges. See s. PI 11.26 (3). '

(d) Program plan. See 5. P1 11,26 (4).

(e) Facility. Control of the educational and environmentat
intervention variables shall be determined by individual chil-
dren’s needs based on the principle of the least restrictive altgrna-
tive (append;x H). The facility shall aIso meet the requlrements
stated in s, PI 11.26 (6).

. (£) Responsibility/accountability. See s. PI 11.26 (7).
History: Cr, Register, December, 1975, No. 240, eff. 1-1-76; renum. from PI 11.23

and am. Register, May, 1990, No. 413, eff. 6—1—90 correcuon made unders 13.93
(Zm) (b} 7., Stats., Register, March, 1996, N .

Pl 11.29 Resource room program type. (1) DEFINITION.
A resource room program is a special education program type
located in a regular school, where the teacher provides for instruc-
tion in specific skill areas and the children with EEN enrolled in
this program are integrated into the regular academic programs,
The resource room teacher provides consulting services (s. 115.83
(1} (b), Stats.) and provides supplemental curricujum to the regu-
lar education program and regular education staff, This program
type provxdes for a minimum control of the educational and envi-
ronmental intervention varjables and operates 5 days a week on
a full-time or part—time basis,

(a) Staff. This program type shall have a mimmum of one certi-
fied special education teacher within a particular program area
assigned to a designated number of students. The program may
include supportive staff, Teacher aides shall be considered for spe-
cial approval for this program type. Requests for aides shall
receive prior approval from the division, Funding for this position
shall be initiated on the date of approval.

(b) Enrolfment. The enroliment for this program type may vary
with a minimum of 15 children. Variation to the minimum enroll-
ment shall require prior consultation with the division, The maxi-
mum enroliment variation shall be subject to review, or negoti-
ation, or both between the LEA and the division.

(c) Ranges. See s. P11 11.26 (3). - -
(d) Program plan. See s. P1 11.26 (4).
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-(e) Facility. See s, PI 11,28 (5) and {6).

His!ory. Cr. Register, December, 1975, No. 240, eff. 1-1-76; renum. from P 11.24
and am. Register, May, 1990, No. 413, eff. 6-1-90; correcuOn made undcrs 13.93
@Cm) B 7, Smts. chister, Mawh 1996.

Pl ‘E1 .30 Itinerant program type. (1)DEF1Nm0\7 An 1tmer~
ant program is a special education program in which the teacher
serves students in several schools. This program operates 5 days
a week. The itinerant teacher serves as a consulting teacher (s.
115.83 (1) (b), Stats.) to regular and special education personnel.

() Staff. This program type shall have a minimum of one certi-
fied special education teacher within a particular program area
assigned to a designated number of students. The itinerant teacher
shall be assigned administratively to a spe01ﬁc public school but
the itinerant teacher shall provide services to students with EEN
attending other public schools; Speech and language are itinerant
programs, except for established classroom speech and language
types. The itinerant program shall not be eligible for teacher aides.

(b) Enroliment. The enroliment for this program type may vary
with a minimum of 15 children. Variation to the minimum enroll-
ment shall require prior consultation with the diviston, The maxi-
mum enrollment variation shall be subject to review, or ncgotl-
ation, or both between the LEA and the division.

(c) Ranges. See s. PI 11.26 (3).:

(d) Program plan. Sce s. PI 11,26 (4).
History: Cr, Register, December, 1975 No. 240, eff, 1-1-76; renum. from PI 11,25
and am. Register, May, 1990, No. 413, eff. 6—l-90 comection made under s. 13,93
(2m) (b)’i Stats,, chlstcr, March, 1996

Pl 11.31 Homebound mstructlon program type. (‘t)
DEFRITION. A homebound instruction program is a special educa-
tion program in which a teacher serves children with EEN in the
home, a hospital, a sanitarium or a convalescent home. The pro-
gram may include not only direct teaching services but also corre-
spondence courses and telephone instruction. The operation of the
program shall be based on the number of children with EEN who
require such services. - :

(a) Staff. This program type shall require a teacher to hold a
valid Wisconsin teacher’s license. The division strongly recom-
mends that a teacher hold licensure in a specific program area if
serving a child who is representative of a particular disability. The
itinerant homebound program shall not be eligible for teacher
axdes, although group instruction programs in a hospital, a sanitar-
ium or a convalescent home shall be.

(b) Enrollment. Bnrollment within this program type shall
require all of the following:

1. A physician’s statement on a prescribed form from the divi-
sion shall be submitted declaring the child physically or emotlon-
ally unable to attend school.

2. The physical or emotional incapacnty to gttend school shall

.be anticipated as continuous over 30 days.

3. The M—team shall recommend that homebound instruction
is the most appropriate program to meet a child’s EEN.

4. No child shall be eligible whose primary disability is defec-
tive vision, defective hearing, defective speech or other physical
handicaps when special education programs and services are
available unless the nature of the physical disability prevents
attendance in such programs.

5. The child with EEN shall be formally enrolled in the pubhc
school system during the period of instruction in the homebound
program. . ‘

(c) Ranges. See s. PI 11.26 3).
(d) Responsibility/accountability. See s, P1 11,26 (7).
Tlistary: Cr. Register, December, 1975, No, 240, eff. 1-1-76; renum. from PI 11 26

and am, Register, May, 1990, No, 413, eff. 6-1-90; conecuonmadcunders 13.93
(2m) (b) 7., Stats., Register, March 1996

- P111.32 Program levels. (1) Consideration shafl be given
to the chronological age range of 3 to 21, as described in ss. 115.76
{2)and $15.77 (4) (a), Stats., and a grade range of early childhood
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through grade 12. Bach of these program levels shall be consid-
ered within the 6 program types described in ss. PI 11.26 through
11.31. Program levels are defined in terms of the chronological
age range and grade range.

(a) Early childhood. This program level shall include a chrono-
logical age range of O through 5 years—11 months. This program
level shall correspond to the regular school grade range of prekln-
dergarten through kindergarten.

{b) Primary. This program level shall include a chronological
age range of 6-0 through 811 and shali correspond to the regular
education program grade range of kindergarten through tiurd
grade. -

{c¢} Intermediate, This program level shall include a chronolog— '

ical age range of 9-0 through 11-11 and shall correspond to the
regular education grade range of fourth through sixth grade.

(d) Elementary wide range. This program level shall include a
chronological age range of 6-0 through 11-11 and shall corre-
spond to the regular education grade range of first through sixth.

(&) Middle school/funior high. This program level shall include
a chronological age range of 11-0 through 14-11 and correspond
to the regular education grade range of sixth through ninth. The
middle school/junior high program level may include a variation
to this chronologlcal and grade range according to the local dlS-
trict’s organization of educatlonal programs,

(f) Senior high. This program level shall include a chronolog»
ical age range of 15-0 through 20-11 and shall correspond to the
regular grade range of ninth through twelfth. The senior high
school program level may include a variation to the chronological
and grade range according to the local district’s organization of
senior high school,

- {g) Secondary wide range. This program level shall mclude a
chronological age range of 120 through 20-11 and correspond
to the regular education grade range of seventh through twelfth.
A secondary wide range program level shall incorporate the
middle school/junior high and senior high program levels
described above.

Note: The development of the program levels in pars. (a), (d) and (g) shall require
prior consultation with the division, pursuant to ss. 115.77 (4) (b} and (¢} and 115,83
(1) (a), Stats.

Program levels—chronological age and grade**

Program levels Chronological range =~ Usual grade range

L1 Early childhood . 0-5 —

L-2 Primary - ) 68 1-3
L-3 Intermediate - 9-11 46
-4 EIementa.ry (wide range) 6-11 1-6
L~5 Middlefjunior high 11-14 69
L~6 Senior high 1520 - 9-12
L-7 Secondary (wide range) 1220 7-12

*+These program levels shall not preclude the ﬂex:bzhty of placement of ayoung-
ster outside these levels due to reasons concerning the severity of the child’s EEN.

History: Cr. Register, December, 1975, No, 240, eff, 1--1-76; renum. from Pi [1.27
and am. Register, May, 1990, No. 413, eff. 6-1-90.

. P1 11,33 Special educatlon program aides. (1) PoLiCY.
To ensure that all instructional units have adequate support ser-
vices the LEA may utilize a special education program aide when
appropriate, It is not the departrment’s intent that all units are pro-
vided with a special education program aide.

. (2)EuocmiLry. Eligibility for a special education program aide
shall be based on the following:

(a) Evidence of an enrollment increase beyond the recom-
mended maximum in the particular program typeflevel of pro-
gram unit, (s. PI 11.26 (3)).

1. Use of a special education program aide shall not be
approved where the enroilment has increased fo a point where a
second teacher should be employed.

(3) EXCEPTIONS. Exceptlons shall be approved based on the fol-
lowing;
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(a) Evidence that use of a special education program aide is
necessary to assist with certain children who might otherwrse be
difficult to manage or difficult to educate. _

“(b) Bvidence that use of a spec1a1 education program aide is
necessary on school buses to assist in management control where
there are reported problems and the safety of the chﬂdren isa fac-
for. - - =

{c)Evidencethata spe(:lal educatlon program aide is necessary
to assist a physicaily handicapped chﬂd to accommodate toa regu-
lar classroom situation.

(d) Exceptions covered under pats. (a) (b) and (c) shaEl requlre
prior approval from the division.

{(4) RemMBURSEMENT. The dcpartment shall remlburse the
employing LEA for the salary and fringe benefits of certified spe-
cial education program aides at 70%. (s PI11:36 (2) (a) 1.) when
the following criteria are met:

(a) For the first year, a written p]an shall bc subnutted by the
LEA to the program area supervisor, The program plan -shall
include the following elements:

1. Program rationale.
* 2. Clearly articulated need. -
3. Aide role and function,
_4 Work schedule.
" 5. Any other information requested by the dmsron
(o) Need for this position shall be reviewed yearly.

(c) Reimbursement for this position shall be contingent upon
prior approval of the program area supervisor,

. (5) SPECIAL EDUCATION PROGRAM AIDE REQUIREMENTS. The
individual shall hold a 5 year license as & special education pro-
gram aide. An individual holding a license to teach in regular or
special education shall not be required to obfain a license as a spe-
cial education program aide.

-(6) SupERVISION. In the classroom, spemal educauon program
aides shall be under the direct supervision of a certified special
education teacher. In cases where special education program aides
are not functioning in the classroom, they shall be under the super-
vision of a director or supervisor or both.

(a) Use of this position shall not reduce, remove or transfer the
teacher’s authority or responsibility. ,

History: Cr. ReglslenMay. 1977,No. 257, eff. 6-1-77;am, (53, Reglster November,
1978, No. 275, eff. 12-1--78; renum, from PI 11.29 and am. Register, May, 1990, No.
413, eff. 6«1-90,:1111 (5), Register, March, 1992, No. 435, eff, 4-1-92.

" Pl 11.34 Relationships with private sector. (1) IN’I"ENT
This section shall define the relationships between the private sec-
tor, local districts and the departnient consistent with subch Y, ch
115, Stats., legal opinioris and the rules.

(a) For the purpose of this section, private schools shall mean
any school which is non-public. See s. PI 11.02 (40).

(2) Services. LEAs shall provide only the EEN services as
determined by statutory and rule definition, s. 115.80 (3), Stats.,
with the following conditions:

(a) Evaluation. District staff may carry out M-team assessment
activities within private schools. If the district elects not to carry
out M-team activities within the private school, the district shal}
provide it within the public school.

(b) Instructional and therapy services. LEA~provided instruc-
tional services or physical/foccupational therapy services shall be
permissible within the private school only if the special education
program is fully administered and operated by an LEA.

(3) TRANSPORTATION, General and special transportation to
special education services shall be provided by the district of the
child’s residence if the board has requested, based on M—team
findings, a private contract and the contract has been approved by
the superintendent. The special transportation required shall be
reimbursed at 70% of excess costs. See 5. PI 11.36 (2) () 1.

Register, January, 1997, No. 493
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(a) Where the board through the M—team recommendations

and findings has made a determination that a program exists in the

" LEA that meets the student’s needs but the parent chooses a pri-

vate. school placement, only the transportatlon prov;smns of s.
121.54 (2) (b) 1., Stats., apply.

'(4) Pursuant to s. 115,78 (2}, Stats., pnvate specla] educatlon
schools shall submit to the division, on a form developed by the
division, ayearly report on enrollments, types and levels of ser-
vice, licensure of personnel and any other information required.
‘This information is required by the division for its annual develop-
meni of a state directory of public/private EEN services.

History: Cr. Register, May, 1977, No, 257, eff. 6-1-77; am. (1) (intro.}, Register,
February, 1983, No. 326, eff. 3-—1—83 renum. from PiIL3L andam Reg:sler, May,
1990, No. 413 cff 6-1-90. &

Pl 11 35 Ellg!blllly crlterla {1) StanDARDS. Children shall
be determined to have a handicapping condition who have been
identified; evaluated and classified as handicapped pursuant to s.
PI 11.04 and this section, The minimum criteria for the determina-
tion of handicapping condition and eligibility for specnal educa-
tion shall be consistent throughout the state.

(1m) Re-EVALUATION. A transition period shall be provided for
moving a child out of special education who upon re-¢valuation
does not meet criteria in the rules.

(2) HanDICAPPING CONDITION. Educational needs resulting pri-
marily from poverty, neglect, dclinquéncy, social matadjustment,
cultural or linguistic isolation or inappropriate mstructton are not
included under subch, V, ch. 115, Stats.

(a) Cognitive disability. Cognitive disability refers to signifi-
cantly subaverage general intellectual functioning existing con-
currently with deficiencies in adaptive behavior manifested-dur-
ing the developmental period, (AAMD definition—Grosman,
1973). {Standard deviation (5.D.) is used to signify - variability
from the mean. The mean is an average of the scores in a set; the

standard deviation is an average of how distant the mdlvxdual :

scores in a dlstnbution are remcved from the mean). -
. Tablel

Major considerations for determination of cogmtlve dlsabﬂlty
I. Measured intelligence -
Mild -2 to -3 S.D. Moderate —3 to 4 S.D. ’
" Severe —4 to -5 8.D, Profound -6 S.D,
II. Adaptive functioning -
A child is determined to be in the lower 2% of his or her age
group on formallmfonnal criterions, scales and data in his or her
ability to interact with others, manipulate objects -and too]s,
move about in the environment and otherwise meet the
demands and expectancies of the general society and environ-
ment, In addition, the child’s adaptlve abilities are in the lower
2% of his or her peer and age group on the referencé criterion
particular to his or her specific socio—cultural community.
T, Academic functioning
1.5 years behind on normative language, percep-
. tion and motor development criterion. .
6-9. 2 years or more below normal grade achievement
expectancies in language, motor and basic skill

+ .- subjects, e.g., reading and mathematics.

10-14 3.5 years or more below normal grade achieve-
ment expectancies in language, motor and basic
skill subjects, e.g., reading and mathematics,

15-20 5th grade or below achievement in language,

metor and basic skill subjects, €.g.,  reading and
mathematics.

Age 3-5

(ad) Children who test between —1 and —2 S.D. on individual
infelligence tests, e.g., borderline intelligence (AAMD definition)
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may be determined to be mentally retarded on a selectlve basxs if
they: :

1, Exhibit pervaswe depressed mental development similarin
nature to children testmg below -2 8.D. on the normal curve and
if they:

a, Have concomitant lags inco gmtwc, adaptwe and achieve-
ment abilities.:

b. Have exhibited cognitive disability as docmnented from
thelr developmental and scheol history.

- ¢. Are expected to have the condition indefinitely. -

* 2. In determining cognitive disability the evaluators shall
identify those children who are mentally retarded in con;unctlon
with depressing socio—cultural influences.

3. A child with suspected developmental dlsablhtles other
than cognitive disability shall be referred to an M—team for deter-
mination of other handicapping conditions and EEN.

Note; For example, a child with the suspected condition of epxlepsymaybcdcter—
mingd to be physicaily handicapped..

(b) Orthopedic :mpamnent Orthopedlc lmpalrment means a

severe orthopedic impairment that adversely affects a child’s
educational performance. The term includes, but is not limited to,
impairments caused by congemtal anomaly, such as a clubfoot or
absence of some member; impairments caused by disease, such as
poliomyelitis of boné tuberculosis; and impairments from other
causes, such as cerebral palsy, amputatxons. and fractures or burns
that cause contractures.’
(<) Visually !rand:capped A v1sua1 ‘handicap is detcnmned by
functional visual efﬁc:ency including visual fields, ocular motii-
ity, binocular vision and accommodation, A visual handicap is
determined by medical examination, ¢.g., by an ophthalmologlst
or optometrist.

1. Moderately visually handicapped means distance visual
measurements of 20/70 and 20/200 in the better eye after correc-
tion. Near vision measuremenls of 14/56, e.g., Jaeger 10, or near
vision equwa!cnts

le. Severely visually handicapped means d1stance visual
measurements of 20/200 to 20/400 in the better eye after correc-
tion. Near vision measureinents of 14/140, e.g., Jaeger 17, or near
vision equivalents. ) :

1g. Profoundly visually handicapped means:

a. Distance visual measurements are 20/500 or less in the bet-
ter eye after correction.

b. HM - the ability to perceive hand movement,

. ¢. PLL — perceives and localizes light in one or more quad-
rants,

1m. Totally blind means:

a. LP — perceives but does not localize light,

b, No LP - no light perception.

1t. Peripheral field and central vision loss means peripheral
field so contracted that the widest diameter of such fields subtends
an angular distance no greater than 50°.

2. Ocular motility means loss of vision efficiency in either
eye, due to double or binocular vision.

3, Lack of binocular vision means the inability to use the 2
eyes simultaneously to focus on the same object and to fuse the 2
images into a single image.

4, Lack of accommodation means the inability of the eye to
hold a steady fixation for seemg at vanous dlstances, especwlly
near.

5. Also mcluded shall be d;agnosed phys;cal disabilities or
handicapping conditions which may resultin a v1sual handicap or
affect visual functioning in the future.

(d) Hearing handicapped. 1. An auditory handicap is deter-
mined by medical (otologic) and audiologic evaluations.
Examination shall be done by a physician specializing in diseases
of the ear and evaluation by a certified clinical audiologist. The
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‘loss in hearing acuity affects the normat development of language

and is a medically irreversible condition for which all medical
interventions have been attempted. The hearing loss affects a
child in varymg degrees, depending on the time the loss was sus-
tained,

a.The hard of hearing child means a child who, with a hearing
aid, can develop a language system adequate to successful
achievement and social growth. Audiologicai assessment should
indicate at least a 30 db loss in the better ear in the speech range.
D1fﬁcuity inunderstanding conversational speech as it takes place
in a group necessitates special considerations.

b. Severely handicapped hearing child means a child who,
with or without a hearing aid is unable to interpret adequately
aural/oral comthunication. Audiclogical assessment indicates a
minimum loss of 70 db in the better ear. Inability to discriminate
all consonants and other difficulties appear as the loss becomes
greater.

2. Characteristics of heanng 1mpa1rment may not be readily
apparent. Children react differently-to similar losses and therefore
an audiogram shall not be the sole criterion of significant EEN,
Neither is the use or non-use of a hearing aid totally significant.
Additional factors include inadeguate, hesitant or no verbal com-
munication, speech abnormality and, at times, aggressiveness due
to misunderstanding. It is suggested that a continuing dialogue be
maintained with the certified clinical audiologist in antlcxpatmn of

a program recommendation.

{(e) Speech and language handicaps. 1. Speech and language
handicaps are characterized by a delay or deviance in the acquisi-
tion of prelinguistic skills, or receptive skills or expressive skills
or both of oral communication. The handicapping condition does
not include speech and language problems resulting from differ-
ences in paucity of or isolation from appropriate models.

2. Special considerations include:

a. Elective or selective mutism or school phobla shall not be
included except in cooperauon with programming for the emo-
tionally disturbed.

b, Documentation of a physical disability resulting in a voice
problem, e.g., nodules, cleft palate, etc., or an expressive motor
problem, e.g., cerebral palsy, dysarthria, etc., shall not require the
determination of ‘a handicapping condition in speech and lan-
guage,

() Learning disabilities. 1. The handlcappmg condition of
learning disabilities denotes severe and unique learning problems
due to a disorder existing within the child which significantly
int_erferes with the ability to acquire, organize orexpress informa-
tion. These problems are manifested in school functioning in an
impaired ability to read, write, spell or arithmetically reason or
calculate.

2. The child shall meet the criteria in subds. 2., 2m. and 2x. to
be considered as havmg the handicapping cond:txon of ]eammg
dnsablhtles

" 2m. A child whose primary handicapping condition is due to
learning disabilities shall exhibit a significant discrepancy
between functional achievement and expected achievement. A
significant discrepancy is defined as functional achievement at or
below 50% (.5) of expected achievement.’

a. The child when first identified, shall have a significant dis-
crepancy in functional achievement in 2 or more of the readiness
or basic skill areas of math, reading, spelling and writien lan-
guage. To determine a significant discrepancy in the readiness
areas the M—team shall consider the child’s receptive and expres-
sive language and fine motor functioning. A significant discrep-
ancy in the single area of math, accompanied by less significant,
yet demonstrable dlscrepancxes in other basic sklll areas may sat-
isfy the academic eligibility criteria.

b. Functional achievement is defined as the child’s instruc-
tional level in readiness and basic skill areas. Determination of
functional achievement shall be based on a combination of formal
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and informal individualized tests, criterion. — referenced mea-
sures, observations and an analysm of classroom expectations in
basic skill areas. -

¢, The following formula shall be used to determine expected
achievement: 1.Q. x years in school. Years in school is defined as
the number of years of school completed since enrollment in
S—year—old kindergarten. A child who entered first grade without
benefit of kindergarten should have a factor of one year added to
that child’s total years in school for cornputational purposes.

d. The following formula yields a grade score to which the
child’s previously determined functional achievement level is
compared, If the functional achievement level is at or below the
grade score derived from the formula a significant discrepancy
exxsts

e.1.Q. x Years in School x .5 = Grade Score (50% of expected
achievement). This formula is inappropriate for children whoe
have not completed 2 years in school. Children entering kinder-
garten or first grade who are achieving in readiness areas one or
more years below expected achievement levels for their chrono-
logical age may be considered as having a significant discrepancy
between their functional and expected achlevement See Appen-
dix ] for examples, ..

f. A child whose functional achtevement approachcs butis not
at or below 50% of expected achievement may be considered to

‘have met the academic functioning criterion if the child demon-

strates variable performance between the sub—skills required for
each of the areas of reading, writing, spelling, arithmetical reason-
ing or calculation and if the child meets all the other criteria used
to identify the handicapping condition of learning disabilities.
This determination shall be based on the M-team’s collective
judgment and the rattonale shall be documented in the M-team
report,

g. In attendance centers where the number of children fune-
tioning at or below 50% of expected achievement exceeds that
which might be anticipated for the general population, additional
efforts shall be made to substantiate that the child’s functional
achievement level is due to a disorder existing within the child and
not due to those conditions enumerated in sub. (2).

k. Bvidence shall exist that the learning disabilities are primar-
ily attributable to a deficit within the child’s learning system, Such
evidence may include average or above average ability in some
areas. In documenting this in—child variability academic and non—
academic behaviors shall be considered.

2x. Children whose primary handicapping condxtlon is due to
learning disabilities shall exhibit normal or potential for normal
intellectual functioning,.

a. This measure of intellectual functioning may be estabhshed
by a score above a minus one standard deviation on a single score
intelligence instrument, or by a verbal or performance quotient of
90 or above on a multiple score intelligence instrument. ,

b. The instrument used to establish this measure shall be rec-
ognized as a valid and comprehensive individual measure of mtel-‘
lectual functioning.

c. If there is reason to suspect the test resuits are not true
indices of a particular child’s ability, then clarification of why the
results are considered invalid shall be provided. Previous experi-
ence, past performance and other supportive data that intellectual
functioning is average shall be present and documented in written
form.

.d. There may exist rare cases of severe langnage mvolvement
which detrimentally affect the learning disabled child’s ability to-
perform adequately on intelligence tests given the language
emphasis of these instruments. In these rare situations the impor-
tance of the intellectual criteria may be reduced given substantial
evidence to indicate average ability.

3. Learning problems, when primarily due to the following,
shall be excluded from consideration as learning disabilities:
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a. The other handicapping condmons specified in 5. 115. 76
(3), Stats.

b. Learning problems resulting from extended absence, con-
tinuous inadequate instruction, curriculum planmng, or mstruc-
tional strategies.

‘¢. Discrepancies between ability and school achievement due
to motwatmn

" d. Functioning at grade level but with potential for greater
achievement:

{g) Emotional disturbance. 1. Classification of emotional dis-
turbance as a handicapping condition is determined through a cur-
rent, comprehenswe study of a chn]d ages 0 through 20, by an
M-team.

2. Emotional dismrbance is characterized by emotional,
social and behavioral functioning that significantly interferes with
the child’s total educational program and development including
the acquisition or production, or both, of appropriate academic
skills, social interactions, interpersonal relationships or intraper-
sonal adjustment. The ¢condition denotes intraindividual and inter-
individual conflict or variant or deviant behavior or any combina-
tion thereof, exhibited in the social systems of school, hote and
community and may be recognized by the child or significant oth-
ers., . . celd

3. All children may experience sifuational anxiety, stress and
conflict or demonstrate deviant behaviors at various times and to
varying degrees. However, the handicapping condition of emo-
tional disturbance shall be considered only when behaviors are
characterized as severe, chronic or frequent and are manifested in
2 or more of the child’s social systems, e.g., school, home or com-
munity. The M-team shall determine the handicapping condition
of emotional disturbance and further shall determine if the handi-
capping condition requires special education. The following
behaviors, among others, may be indicative of emotional distur-
bance;

&, An inability to dcvelop or maintain satlsfactory mterper-
sonai re!atlonships

“b. Tnappropriate affective or behavioral response to what is
considered a normal situational condition.

c. A general pervaswe mood of unhappmess, depressnon or
state of anxiety.

d. A tendency to develop physical symptoms, pains or fears
associated with personal or school 'problems'

&, A profound disorder in communication or socnally respon-
sive behaviot, e.g., autistic-like.

“'f. An inability to learn that cannot be explamed by intellectual,
sensory or heatth factors.

g. Extreme withdrawal from social interaction or aggressxve-
ness over an extended period of time. '

h. Inapproprlate behaviors of such seventy or chrorucny that
the child’s functioning mgmﬁcantly varies from children of simi-
lar age, ability, eéducational experiences and opportunities, and
adversely affects the child or others in regular or special education
programs. S

4., The operational definition of the handicapping condition of
emotional disturbance does not postulate the cause of the handi-
capping condition in any one aspect of the chlld s make—up or
social systems,

'5. The manifestations of the child’s problems are lkely to
influence family interactions, relationships and functioning or
have an infiuence on specific individual members of the family.
It is strongly recommended that extensive family involvement or
assistance be considered in the evaluation and programmlng of
the child,”

6. The handicapping condition of ¢motional disturbance may
be the result of interaction with a variety of other handicapping
conditions such as learning, physical or cognitive disabilities or
severe communication problems including speech or language.
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7. An M-team referral for suspected emotional disturbance
may be indicated when certain medical or psychiatric diagnostic
statements have been used to describe a child’s behavior. Such
diagnoses may include but not be Hmited to autism, schizophre-
nia, psychoses, psychosomatic disorders, school phobia, suicidal
behavior, elective mutism or neurotic states of behavior. In addi-
tion, students may be considered for a potential M-team evalua-
tion when there is a suspected emotional disturbance, who are also
socially maladjusted, adjudged delinquent, dropouts, drug abus-
ers or students whose behavior or emotional problems are primar-
ily associated with factors including cultural deprivation, educa-
tional refardation, family tnobility. or socio—economic
circumstances, or suspected child abuse cases.

(h) Multiple handicapped. 1. A multiple handicapped child is
one who has 2 or more handicapping conditions leading to BEN
which may require programming considerations and are deter-
mined by an M—team composed of specialists trained, certified
and experienced in the teaching of children with the EEN.

2. A multiple handicapped child shall have the right to any and
all educational, supportive and related services essential to a free
appropriate pubhc edncatton based on the individual’ needs of the
child, -

(@) Autism, 1. Autlsm means a developmental dlsablhty signifi-
canfly affecting a child’s social interaction and verbal and nonver-
bal communication, generally evident before age 3, that adversely
affects learning and educational performance. Other characteris-
tics often associated with autism are engagement in repetitive acti-
vities and stereotyped movements, resistance to environmental
change or change in daily routines, and unusual responses to sen-
sory experiences. The term does not apply if a child’s educational
performance s adversely affected primarily because the child has
an emotional disturbance, as defined in par. (g). g

2. The results of standardized or norm-referenced instru-
ments used to evaluate and identify a child under this paragraph
may not be reliable or valid. Therefore, aiternative means of eval-
uation, such as criterion-referenced assessments, achievement
assessments, observation, and work samples, shall be considered
to identify a child under this paragraph. Augmentative commu-
nication strategies, such as facilitated communication, picture
boards, or signing shall be considered when evaluating a child
under this paragraph. To identify a child under this paragraph, the
criteria under subd. 2. a. and b. and one or more criteria under
subd. 2. c. through f. shall be met.

a. The child displays difficulties or dlfferences orbothininter-
acting with people and events. The child may be unable to estab-
lish and maintain reciprocal refationships with people. The child
may seek cons;stency in environmental events to the pomt of
exhibiting rigidity in routines.

b. The child displays problems which extend beyond speech
and language to other aspects of social communication, both
receptively and expressively. The child’s verbal language may be
absent or, if present, lacks the usual communicative form which
may involve deviance or delay or both. The child may have a
speech or language disorder or both in addition to communication
difficuities associated with autism.

c. The child exhibits delays, arrests, or regressions in motor,
sensory, social or learning skills. The child may exhibit preco-
cious or advanced skill development, while other skills may.
develop at normal or extremely depressed rates. The child may not
follow normal developmental patterns in the acquisition of skills.

d, The child exhibits abnormalities in the thinking process and
in generalizing. The child exhibits strengths in concrete thinking
while difficultiés are demonstrated in abstract thinking, aware-
ness and judgment, Perseverant thinking and impaired ability to
process symbolic information may be present.

¢. The child exhibits unusual, inconsistent, repetitive or
unconventional responses to sounds, sights, smells, tastes, touch
or movement. The child may have a visual or hearing impairment
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or both in addition to sensory processing difficulties assocxated
with autism.

f. The child dlsplays marked distress over changes, insistence
on following routines, and a persistent preoccupation with or
attachiment to objects. The child’s capacity to use objects in an
age— appropriate or functional manner may be absent, arrested or
delayed. The child may have difficulty displaying arange of inter-

‘ests or imaginative activities or both. The cluld may exhibit ste-

reotyped body movements,

(i) Traumatic brain injury. 1. Traumatic brain injury means an
acquired i m)ury to the brain caused by an external physical force
resultmg in total or partial functional disability or psychosocial
impairment, or both, that adversely affects a child’s educational
petformance. The term, apphes to open or ¢losed head injuries
resulting in impairments in ohe or more areas, such as cognition;
speech and language; memory; attention; reasoning; abstract
thinking; communication; judgment; problem solving; sensory,
perceptual and motor abilities; psychosocial behavior; physical
functions; information processing; and executive functions, such
as organizing, evaluating and carrying out goal-directed activi-
ties. The term does not apply to brain injuries that are congenital
or degenerative, or brain injuries induced by birth trauma.

2. Childrén ‘whose eéducational performance is adversely
affected as a resuit of acquired injuries to the brain caused by inter-
nal ocourrences, such as vascular accidents, infections, anoxia,
fumors, metabolic disorders and the effects of toxic substances or
degenerative conditions may meet the criteria of one of the other
handicapping conditions under this section, such as other health
impairment, Iearning disability, or multiple handicapped.

3. The results of standardized and norm-referenced instru-
ments used to evaluate and identify a child under this paragraph
may not be reliable or valid. Therefore, alternative means of eval-
uation, such as criterion-referenced assessment, achievement
assessment, observation, work samples, and neuropsychological
assessment data, shall be considered to identify a child who exhib-
its total or partial functional disability or psychosocial impairment
in one or more of the areas described under subd, 1,

4. Before a child may be identified under this paragraph,
available medical mformatum from a licensed physician shall be
considered.

(&) Other health mzpmrment Other health 1mpa1rment means
having limited strength, vitality or aleriness, due to chronic or
acute health problems.The term includes but is not limited to a
heart condition, tuberculoszs, rheumatic fever, nephntls, asthma,
sxckle cell anemia, hemophjlla, epilepsy, lead poisoning, leuke-
mia, diabetes, or acquired injuries to the brain caused by internal
occurrences or degenerative conditions, which adversely affects
a chlld’s educational performance. ’

(L) SIGNIFICANT DEVELOPMENTAL DELAY. 1. Significant devel-
opmental delay means children, ages 3, 4 and 5 years of age or
below compuisory school attendance age, who are experiencing
mgmﬁcant delays in the areas of physical, cognition, communica-
tion, social-emotional or adaptive development.

2. All other suspected handicapping conditions, mcludmg
cognitive disability, orthopedic impairment, visually handi-
capped, hearing handicapped, learning disability, speech and lan-
guage handicapped, emotional disturbance, autism, traumatic
brain injury, or other health impairment shall be considered before
identifying a child’s primary handicapping condition as signifi-
cant developmental delay.

3. A child may be identified as having the handicapping
condition of significant developmental delay when delays in
development significantly challenge the child in two or more of
the following five major life activities:

a. Physical activity in gross motor skills, such as the ability
to move around and interact with the environment with appropri-
ate coordination, balance and strength; or fine motor skills, such
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as manually controlling and manipufating objects such as toys,
drawing utensils, and other useful objects in the environment.

b. Cognitive activity, such as the ability to acquire, use and
retrieve information as demonstrated by the level of imitation, dis-
crimination, representation, classification, sequencing, and prob-
lem-solving skills often observed in a child’s play.

¢. Communication activity in expressive language, such as
the production -of-age-appropriate content, form and use of lan-
guage; or receptive language, such as listening, receiving and
understanding language.

d. Emotional activity such as the ability to feel and express
emotions, and develop a positive sense of oneself; or social activ-
ity, such as interacting with people, developing friendships with
peers, and sustaining bonds with family members and other. sxg-
nificant adults.

e, Adapuve activity, such as caring for his or her own needs
and acquiring independence in age-appropriate eaung, toxietmg,
dressing and hygiene tasks.-

4. Documentation of significant developmental delays under
subd. 3 and their detrimental effect upon the child’s daily life shall

' be based upon qualitative and quantitative measures including all

of the following:

a. A developmental and basic health history, including results
from vision and hearing screenings and other pertinent informa-
tion from parents and if appllcable, other caregwcrs or service
providers.

b. Observation of the child in his or her daily hvmg environ-
ment such as the child’s home, with a parent or caregiver, or an
early education or care setting which includes peers who are typi-
cally developing. If observation in these settings is not possible,
observation in an alternative sefting is permitted.

¢. Results from norm-referenced instruments shall be used to
document significant delays of at least one and one-haif standard
deviations below the mean in'2 or more of the developmental
areas which correspond to the major life activities. Tf it is clearly
nof appropriate to use norm-referenced instruments, other instru-
ments, such as criterion referenced measures, shall be used to doc-
ument the significant delays.

Nofe! With respect to the eligibility criteria under s. P1 11 35 in September 1991
the U.S. department of education issued a memorandum clarifying state and local
responsibilities for addressing the educational needs of children with attention deficit
disorder (ADD)(Sec 18 IDELR 116). Asacendition of receipt of federal funds under
the Individuals with Disabifities Act (IDEA), the state and local school districts are
bound to comply with the federal policy ouilined in that memo. (See e.g. Metropoli-
tan School Dtstnctof Wayne Township, Marion County, Indtana v. Davila, 969 F. 2d
485 (7th cir. 1992)).

Pursuant to that federal policy memo, a child with ADD is neither automatically
eligible nor ineligible for special education and related services under ch. 115, Stats.
In considering eligibility, a multidisciplinary team (M- team) must deten:mne
whether the child diagnosed with ADD has one or more handicapping conditions
under ch. 115, Stats., and a need for special education. For example, pursuant to the
federal policy memo, a child with ADD may be eligible for special education and
related services under ch, 115, Stats., if the child meets the eligibility criteria for
“other health impaired” or any other condition enumerated in ch, 115, Stats. A copy
of the federal policy may be obtained by writing the Exceptional Bducation Mission
Team, Division for Learning Support: Equity and Advocacy, Department of Public
Instruction, P.O. Box 7841, Madison, Wi 53707784
History: Cr. Register, May, 1977, No. 257, eff. 6—1-77 am. (2) (intro. ), Register,
Pebruary, 1983, No. 326, eff, 3-1-83; 1, (2) {c), renum. (2} (d) to (i) to be (2) (c) to
(h), Register, September, 1986, No. 369. eff. 10-1-86; renum. from P1 11,34, Regls-
ter, May, 1990, No. 413, eff. 6—1—90 r. and recr, {2} (b), cr. (2) (i) 1o (k), Reglster,
April, 1995, No. 472, eff, 5-1-95; corections made under s, 13,93 (2m) (b) 1., Stats,,
Register, March, 1996, No. 483; emerg. ¢r, (2} (L), eff, 6-25-96; cr 2) (L), Regls-
ter, January, 1997. No. 493, eff 2.1-97,°

Pl 11.36 Reimbursement. (1) INTENT. Contmgent upon
prior receipt of the appropriate annual plan of services for each
respective area, and operation of the program in accordance with
s. 115,88, Stats., and the rules, the supen‘ntendent shall authorize
reimbursement for costs involved in operating and mamtammg
said program.

(a) The LEA shall submit, on appropriate financial claims for
each program area such information and data as required by the
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division, for fiscal review and approval for reimbursement of the
program through state general purpose revenue categorical aids.

{b) If required, the LEA shall submit any other reports, includ-
ing evidence of compliance with the rules or federa[ and state stat-
utes or both.

(2) REIMBURSEMENT FOR SPECIAL EDUCATION INSTRUCTIONAL/
ADMINISTRATIVE COSTS. (a) The rate of state aid reimbursement for
each approved qualified licensed special education teacher and
special education program aide shall be 70% of salary and frmge
benefits pursuant to s. 115.88 (1), Stats.

1. State categorical aids are currently on a sum certain basis,
which means that if total fiscal claims exceed the annual appropri-
ation requested by the department, proration shall take place.

- 2. The individuval who spends less than full-time in special
education services shall be reimbursed on a pro rata basis.

-(b) An exception to par. (a) relates to special education teachers
and special education program- aides employed in hospitals or
convalescent homes for physically and other health impaired chil-
dren, wherein the board of the district in which the hospital or con-
valescent home is located shall be reimbursed for 100% of the
actual costs incurred for instruction, pursuant to s..115.88 (4),
Stats.

(c) Reimbursement for directors/supervisors, See s, PI 11.17
(3) and par. {a) 1.

(3) REIMBURSEMENT FOR SUPPORTIVE SERVICES PERSONNEL. (&)
Supportive services personnel shall include physical theraplsts,
occupational therapists, and therapy aides. -

. Note: No other health treatment service shall be reimbursable.

1. The LEA shall receive 70% reimbursement of salaries and
fringe benefits of these personnel, Refer to sub. (2) (a) 1.

2, See s, PI11.24 (5) {d) note for reimbursement for new pro-
gram units; For continuing prograrn units operating outside ortho-
pedic schools a maximum of $400 per unit shall be allowed. Any
exceptions to this limitation shall be negotiated in advance with
the division program area supervisor. No limitation shall apply for
orthopedic schools.

{4) REMMBURSEMENT FOR RELATED SERVICES. (a) Related ser-
vices means transportatlon services or others designated by the
superintendent,

(b) Pursuant to s. 115.88 (2), Stats the excess costs involved
in providing special additional fransportation services required as
part of the individual educational program shall be reimbursed to
the LEA at 70% of the division approved claim after payment of
general transportation aids,

1. Transpertation, when required, to medical, vocational, or
other community supportive services related to the individual
educational program, shall meet the test of such additional or spe-
cial transportation needs.

2. For EEN children, the 2 mile ]imitation for general trans-
portation shatl not apply.

(c) Any child attending regular classes who, upon medical pre-
scription, requires special transportation shall receive such trans-
portation. The LEA shall be reimbursed at 70% of the full cost
after general transportation aids have been paid.

{5) REIMBURSEMENT FOR BOARD AND LODGING. () Pursuant to
s. 115.88 (3), Stats.,, where board and lodging from Monday
through Friday is used in lieu of transportation and transportation
of non-resident children between the boarding home and the spe-
cial education program is required, 100% of prior—-approved
claims shalt be reimbursed to the operating district.

" (6) OTHER REIMBURSABLE ITEMS. (&) Under the other expenses
approved by the superintendent, LEAs shall receive reimburse-
ment for more expensive equipment in those unique instances
requiring special consideration.

-(b) Approvals for reimbursement under this subsection shall be
closely-monitored and limited in number. LEAs shall make a spe-
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cial appeal for approval from the supenntendent in these
instances.

Note: State reimbursement of costs of tuition involved in pnvale contracts is not
authorized by statute at this time. Scction 115.85 (2) (d), Stats., and chapler 39, laws
of 1975, mandate that the district of residence shall pay tultmn in these instances,
History: Cr. Register, May, 1977, No. 257, eff, 6--1--77; renum, from P1 11,35, Regis-
ter, May, 1990, No. 413, eff, 6—1—90

PI 11.37 Exceptional education chlldren records. (1)
INTENT. The department shall collect, maintain and disseminate
student records as required by the Family Educational Rights and
Privacy Act of 1974, Section II (i} of such policy states: “The Divi-

sion for Handicapped Children of the Department of Public

Instruction will adopt rules and regulations to be followed by local
multidisciplinary teams to ensure parental authorizations for
release of relevant pupil records required by the Division for Han-
dicapped Children to fulfill its mandated roles/functions.under
subch. V, ch. 115, Stats. Where parental authorization is not
received, student data on enrollment and transportation reports
shall be submitted accompanied by an identification number
meaningful only to the Local Educatmn Agency for student iden-
tification purposes.”

(2) COLLECTION, MAINTENANCE AND DISSEMINATION OF STU-
DENT RECORDS. The division, in order to carry out its responmblh-
ties as mandated in subch. V, ch. 115, Stats., shall receive excep-
tional education pupll records pursuani (o the following
conditions:

(a) Paremal consent. The district in 1ts M—team placement and
service processes shall indicate to the parent of a child with EEN'
that the services of the division may be or are needed for immedi-
ate or long range consultative, program planning and service pur-
poses as outlined in par. (f). The parent shall be encouraged and

‘afforded the opportunity of giving written consent for the district

to make their child’s records available to the division. The parent
shall be given such opportunity under the circumstances enumer-
ated in pars. {c), (d) and (). A suggested parental consent form is
available from the depariment for duplication or modification by
the district if desired,

(b) Identification numbers. If the parent fails to give consent
for release of pupil records with the child’s name, districts shall
supply the requested records deleting the child’s name but identi-
fying such records with an appropriate identification number. The
district shall utilize the identification number system provided by
the division for assigning mdmdual 1dent1ﬁcat10n numbers
{appendix B).

(c) Enroliment reports. LEAs operatmg specnal education
instructional units for children with EEN shall report selected
information on the individual pupils enrolied in such units by
name or identification number. The same information shall be
reported fo the division on children em‘olled after the due date of
such enrollment reports.

(d) Transportation reports. LEAs requesting approval and
reimbursement for the transportation of students with EEN
receiving special service shall report the individual pupils by
name or identification number.

(e) District responsibility and concomitant accounitability for
individual’s records. In addition to any required student records,
districts shall maintain as part of the EEN child’s record the fol-
lowing:

1. Parental consent for district actlon pursuant to subch, V, ch,
115, Stats.

2. Any data utilized by the M—team to reach decisions, e.g.,
evaluations, reports, pupil records.

3. The findings and recommendations of the M-team.

4, The placement decision of the board, dtrector or program
designee,

5. The individuat educatlonal plans prescnbed for the child
wﬂh EEN. :

|
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6. All records called forin subch. V, ch. 115, Stats,, and by any

rules or regulations promulgated by the department to implement
its role and function under this chapter.

7. Medical prescriptions required to substantiate any health
treatment services provided under s, 115.85 (2) (e), Stats.

8. Medical evaluations, if used to substantiate determination
of disability. The division strongly recommends the continuing
involvement of medical:personnel in the evaluation of children
with EEN, since commonly accepted professional:-practices
require the utilization of qualified medical personnet to determine
mental, physical, emotional or learning disabilities.

(f) Individual pupil records. When students’. educational pro-
grams fall within the following situations, their records shall be
1mmedtately forwarded to the division pursuant to condttmns
described in pars. (a) and (b):

1. Students who are being considered for enrollment in specxal
education services outside the district of residence. In those cases
where the districts have made cooperative arrangements with a
CESA or are included in 2 CHCEB or have entered into a 66.30
cooperative agreement, the children so enrolled shall be consid-
ered as resident students,

2. Students being: considered for enrollrnent in the Wisconsin
school for the visually handicapped and the Wisconsin school for
the deaf, or those facilities operated or supported by the depart-
ment of health and social services.

3. Students for whom the supermtendent has received a for-
mal parental appeal request under the provisions of s, 115.81,
Stats. Information submitted to the depariment shall include the
local hearing records.
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© -4, Students with EEN who are either being considered for
placement in state or county institutions or residents of such insti-
tutions being returned to LEA services

5. Students for whom a request is made for state tuition sup-
port under s. 12179 (1) (©), Stats.

6. Students for whom districts are requesting the superinten-
dent’s approval to place in an appropriate program in another state
pursuant to s. 115.85 (2) (c), Stats., or to contract with a private
school for the child’s education under the provisions of s. 115.85
(2) (d), Stats, When the request for complete pupil records ema-
nates from the division pursuant to subds. 7. and 8., such records
shall be forwarded to the division within 10 days following receipt
of a request from the division. The records shall include data as
called for in par. ().

7. Students upon whom an official inquiry request, e.g., from
a district of residence, parent, guardian, child advocate, legislator
or state agency, for state consultation or state Iegal action has been
received.

8. Any child for whom the division requues case data to carry
out its functions as called for in s. 115.84, Stats.

(g Records. The division shall not require the submission of
complete individual pupil records on resident children enrolled in
prograins operated individually or cooperatively by the district of
residence, except as indicated in par. (f).

History: Cr. Register, December, 1975, No. 240, eff, 1-1-76; am. (2} (¢) 9, Register,
Novenber, 1976, No. 251, eff, 12-1-76; am. {2}, (intro.), (¢) 1. and 6., Register, Feb-
ruary, 1983, No. 326, eff. 3-1-83; 1. {2) (e} 8. and renum, (2) (€) 9 to be 8., Register,
September, 1986, No.369, eff. 10-1-86; renum. from PI 11.05, Register, May, 1950,
No. 413, eff, 6-1-90,

Register, January, 1997, No. 493
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