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Note: Chapter NR 211 as it existed on July 31, 1983 was repealed and a new chapter NR 
211 was created effective August 1, 1983. 

NR 211.01 Purpose. The purpose of this chapter is to establish, under s. 
147.07 (2), Stats., the responsibilities of industrial users and of publicly 
owned treatment works in preventing the discharge into publicly owned 
treatment works of pollutants which will interfere with the operation of 
the POTW, which will pass through the POTW treatment works insuffi
ciently treated, or which will impair the use or disposal of POTW sludge. 

History: Cr. Register, July, 1983, No. 331, eff. 8-1-83. 

NR 211.02 Applicability. The provisions of this chapter apply to indus
trial users and to publicly owned treatment works which receive or may 
receive wastewater from such industrial users. 

History: Cr. Register, July, 1983, No. 331, eff. 8-1-83. 

NR 211.03 Definitions. The following special definitions are applicable 
to terms used in this chapter. Definitions of other terms are set forth in 
ch. NR 205 and ch. 147, Stats. 

(1) "Average daily flow" means a reasonable measure of the average 
daily flow for a 30-day period. For new sources, flows shall be estimated 
using projected values. 

(lm) "Bypass" means the intentional diversion of waste streams from 
any portion of an industrial user's treatment facility. 
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(2) "Categorical pretreatment standard" means any standard specify
ing quantities or concentrations of pollutants or pollutant properties 
which may be discharged to a POTW by industrial users in specific in
dustrial categories. 

(2e) "Centralized waste treater" means an industrial user that treats 
wastes generated by activities located at a site other than where treat
ment occurs and introduces the wastes into a POTW. This definition 
does not include an industrial user whose generating facility and treat
ment facility are owned by the same entity, and who do not accept 
wastes generated by entities other than the industrial user. 

(2s) "Commencement of construction" means the beginning of any of 
the following activities as part of a continuous on-site construction 
program: 

(a) The placement, assembly or installation of facilities or equipment; 

(b) Significant site preparation work, such as clearing, excavation or 
the removal of existing buildings, structures or facilities if their removal 
is necessary for the placement, assembly or installation of new source 
facilities or equipment; or 

(c) The making of binding contractual obligations for the purchase of 
facilities or equipment which are intended to be used in the new source's 
operation. Options to purchase or contracts which may be terminated 
without a substantial loss and contracts for feasibility, engineering or 
design studies do not constitute a commencement of construction. 

(3) "Consistent removal rate" means a rate of consistent removal as 
calculated in accordance withs. NR 211.13 (2). 

(4) "Control authority" means the POTW in relation to POTWs 
which have a pretreatment program and means the department in rela
tion to POTWs which do not have a pretreatment program. 

(5) "Existing source" means any source which is not a new source. 

(6) "Indirect discharge" means the introduction of pollutants into a 
POTW from any point source other than residential or commercial 
sources that discharge only domestic waste. Method of introduction in
cludes, but is not limited to, by pipe, truck, or rail car. 

(7) "Industrial user" means any source of indirect discharge. 

(8) "Interference" means the inhibition or disruption of a POTW's 
sewer system, treatment processes, or operations by an indirect dis
charge which, alone or in conjunction with the discharge or dischages 
from other sources, causes a violation or increases the magnitude or du
ration of a violation of any requirement of the POTW's WPDES permit, 
including the impairment of the use or disposal of POTW sludge under 
chs. 144 and 147, Stats. 

(9) "New source" means any building, structure, facility, or 
installation: 

(a) That discharges or may discharge pollutants; 

(b) For which the commencement of construction occurred after the 
publication in the federal register of proposed pretreatment standards 
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that will be applicable if promulgated according to s. 307 (c) of the fed
eral clean water act, 33 USC 1251 et seq.; and 

(c) That is one of the following: 

1. Constructed at a site at which no other source is located; 

2. A total replacement of the process or production equipment that 
causes the discharge of pollutants at an existing source; or 

3. Substantially independent from an existing source at the same site. 
Whether or not a source is substantially independent shall be determined 
based on, among other factors, the extent to which the new facility is 
engaged in the same general type of activity as the existing source, and 
the extent to which the new facility's production and wastewater genera
tion are integrated with the existing source. 

(9m) "Overflow" means any diversion of flow from a POTW before the 
POTW treatment plant. 

(10) "Pass through" means the discharge of pollutants through the 
POTW to waters of the state in quantities or concentrations which, alone 
or in conjunction with the discharge or discharges from other sources, 
causes a violation or increases the magnitude or duration of a violation of 
any requirement of the POTW's WPDES permit. 

(11) "POTW" or "Publicly owned treatment works" means a treat
ment works which is owned by a municipality and any sewers that con
vey wastewater to such a treatment works. This definition includes any 
devices or systems used by a municipality in the storage, treatment, re
cycling, and reclamation of municipal sewage or liquid industrial wastes. 
The term also means the municipality or local unit of government which 
has jurisdiction over the indirect discharges to, and the discharges from, 
such a treatment works. 

(12) "POTW treatment plant" means that portion of the POTW 
which is designed to provide treatment, including recycling and reclama
tion, of municipal sewage and industrial waste. 

( 13) "Pretreatment" means the reduction of the amount of pollutants, 
the elimination of pollutants, or the alteration of the nature of pollutant 
properties in wastewater to a less harmful state prior to, or in lieu of, 
discharging such pollutants into a POTW. 

(14) "Pretreatment program" means a program administered by a 
POTW that meets the criteria established in subch. II and which has 
been approved by the department in accordance with subch. III. 

(15) "Pretreatment requirement" means any substantive or procedu~ 
ral requirement related to pretreatment, other than a pretreatment stan
dard, imposed on an industrial user. 

(16) "Pretreatment standard" means any regulation which applies to 
industrial users and which contains pollutant discharge limits promulga
tred by the department in accordance withs. 147.07 (2) (a), Stats. This 
term includes both prohibited discharge standards set forth in or estab
lished under s. NR 211.10 and categorical pretreatment standards set 
forth ins. NR 211.11 and in chs. NR 221 through 297. 
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(17) "Prohibited discharge standard" means any standard specifying 
quantities or concentrations of pollutants or pollutant properties which 
may be discharged to a POTW by industrial users regardless of indus
trial category. 

(18) "Regulated stream" means a stream regulated by a categorical 
pretreatment standard. 

(19) "Removal" means a reduction in the amount of a pollutant in the 
POTW's eflluent or alteration of a pollutant during treatment at the 
POTW. The reduction or alteration may be physical, chemical or biolog
ical and may be the result of designed POTW capabilities or incidental to 
the operation of the treatment system. Removal does not mean dilution 
of a pollutant in the POTW. 

(19m) "Significant industrial user" means: 

(a) Any industrial user subject to the categorical pretreatment stan
dards in chs. NR 221 to 297; 

(b) Any industrial user which discharges an average of 25,000 gallons 
per day or more of wastewate to the POTW, excluding sanitary, noncon
tact cooling and boiler blowdown wastewater; 

(c) Any industrial user that discharges to the POTW a process waste 
stream which makes up 5 % or more of the average dry weather hydraulic 
or organic capacity of the POTW treatment plant; 

(d) Any centralized waste treater; or 

( e) Any other industrial user designated as a significant industrial user 
by the control authority. 

(20) "Sludge requirements" means the following statutory provisions 
and regulations or permits issued pursuant to them: s. 405 of the federal 
clean water act; 33 USC 1251 et seq.; the solid waste disposal act 
(SWDA), 42 USC 6901 et seq.; the federal clean air act, 42 USC 1857 et 
seq.; the toxic substances control act, 15 USC 2601 et seq.; the marine 
protection, research and sanctuaries act, 33 USC 1401 et seq.; and ch. 
144, Stats. 

(20m) "Slug" means any nonroutine, episodic discharge, such as a dis
charge resulting from a spill or a noncustomary batch discharge. 

(21) "Unregulated stream" means a stream not regulated by a cate
gorical pretreatment standard. 

(22) "WPDES permit" means a permit issued to.a POTW under s. 
147.02, Stats., for the purposes of controlling pollutant discharge. 

History: Cr. Register, July, 1983, No. 331, eff. 8-1-83; r. (6), renum. (1) to (5) and (7) to 
(15) to be (2), (4), (6) to (8) and (10) to (17) and (22), er. (1), (3), (5), (9) and (18) to (21), 
Register, September, 1986, No. 369, eff. 10-1-86; er. (lm), (2e), (2s), (9m), (19m) and (20m), 
am. (8) and (10), r. and recr. (9), Register, March, 1992, No. 435, eff. 4-1-92. 

Subchapter I - Industrial User Requirements 

NR 211.10 Prohibited discharge standards. (1) Industrial users may not 
discharge pollutants into a POTW which pass through or interfere with 
the operation or performance of the POTW, and thereby .cause or signifi
cantly contribute to a violation of the POTW's WPDES permit. 
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(2) The following pollutants may not be introduced into a POTW: 

(a) Pollutants which create or contribute to a fire or explosion hazard 
in the POTW, including but not limited to wastestreams with a closed 
cup flashpoint of less than 140° For 60° C using the test methods ins. NR 
605.08 (2). 

(b) Pollutants which will cause or contribute to corrosive structural 
damage to the POTW but in no case discharges with a pH lower than 5.0, 
unless the POTW is specifically designed to accommodate such 
discharges. 

(c) Solid or viscous pollutants in amounts which will cause or contrib
ute to obstruction to the flow in sewers or other interference with the 
operation of the POTW. 

( d) Any pollutant, including oxygen demanding pollutants, released in 
a discharge of such volume or strength as to cause or contribute to inter
ference in the POTW. 

(e) Heat in amounts which will inhibit or contribute to the inhibition 
of biological activity in the POTW treatment plant resulting in interfer
ence or causing damage to the POTW but in no case heat in such quanti
ties that the temperature exceeds 40°C (104°F) at the influent to the 
POTW treatment plant unless the department, at the request of the 
POTW, has approved alternate temperature limits. 

(f) Petroleum oil, nonbiodegradable cutting oil or products of mineral 
oil origin in amounts that will cause interference or pass through. 

(g) Pollutants which result in the presence of gases, vapors or fumes 
within the POTW in a quantity which may cause acute worker health or 
safety problems. 

(h) Any trucked or hauled pollutants, except at discharge points desig
nated by the POTW. 

(3) (a) POTWs developing pretreatment programs under subchapter 
II shall develop specific prohibited discharge standards to enforce the 
general prohibitions of subs. (1) and (2). All other POTWs shall, where 
the contributions of industrial users result in pass-through or interfer
ence and the resulting permit violation is likely to recur, develop and 
enforce specific prohibited discharge standards which, together with ap
propriate POTW facility or operation changes, are necessary to ensure 
continued compliance with the POTW's WPDES permit. 

(b) This subsection is not intended to require pretreatment as a substi
tute for adequate municipal treatment. 

(c) Specific prohibited discharge standards may not be developed and 
enforced by the POTW without giving prior notice to persons or groups 
who have requested notice and an opportunity to respond. 

(d) Where specific prohibited discharge standards are developed by a 
POTW under this subsection, they shall be deemed pretreatment stan
dards for the purposes of s. 147.07 (2), Stats. 

(4) Except where expressly authorized to do so by an applicable pre
treatment standard or requirement, no industrial user may increase the 
use of process water or in any other way attempt to dilute a discharge as 
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a partial or complete substitute for adequate treatment to achieve com
pliance with a pretreatment standard or requirement. The control au
thority may impose mass limitations on an industrial user to account for 
dilution or in any other situation for which the control authority finds 
mass limitations appropriate. 

History: Cr. Register, July, 1983, No. 331, eff. 8-1-83; r. (1) (a) and (b), am. (2) (a), er. (2) 
(f) to (h) and (4), Register, March, 1992, No. 435, eff. 4-1-92. 

NR 211.11 Categorical pretreatment standards. ( 1) Categorical pretreat
ment standards for specific point source categories are set forth in chs. 
NR 221 to 297. Limits in categorical pretreatment standards shall apply 
to the eflluent from the process regulated by the standard, unless other
wise specified in the standard. Limits in categorical pretreatment stan
dards shall apply to wastestreams which are transported off-site for 
disposal as well as those discharged on-site. Industrial users shall comply 
with applicable categorical pretreatment standards, in addition to com
plying with the general prohibitions established in s. NR 211.10, unless 
specifically noted otherwise in the categorical pretreatment standard. 

(2) COMPLIANCE DATES. (a) All industrial users, except new sources, 
shall comply with the applicable categorical pretreatment standards 
within 3 years from the effective date of the standard or within a shorter 
time period if specified in the applicable standard. A direct discharger 
which becomes an industrial user after promulgation of an applicable 
categorical pretreatment standard may not be considered a new source 
unless it falls within the definition of a "new source" contained in s. NR 
211.03 (9). 

(b) New sources shall install, have in operating condition and start up 
all of the pollution control equipment required to meet the applicable 
pretreatment standards before beginning discharge. Within the shortest 
feasible time, not to exceed 90 days, new sources shall meet all applicable 
pretreatment standards. 

(3) CONVERSION FROM PRODUCTION BASED STANDARDS TO MASS OR CON
CENTRATION STANDARDS. (a) 1. When the limits in a categorical pretreat
ment standard are expressed only in terms of mass of pollutant per unit 
of production, the control authority may convert the limits to equivalent 
limitations expressed either as mass of pollutant discharged per day or 
eflluent concentration for purposes of calculating limits for individual 
users. 

2. Equivalent mass per day limits shall be calculated by multiplying 
the limits in the standard by the industrial user's average rate of produc
tion. This average rate of production shall be based upon a reasonable 
measure of the industrial user's actual long-term daily production, such 
as average daily production, during a representative year. For new 
sources, actual production shall be estimated using projected 
production. 

3. Equivalent concentration limits shall be calculated by dividing the 
mass limits derived according to subd. 2 by the average daily flow rate of 
the industrial user's process wastewater. This average daily flow rate 
shall be based upon a reasonable measure of the industrial user's actual 
long-term average flow rate, such as the average daily flow rate during 
the same representative year used in subd. 2. 
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4. When pretreatment standards specify both daily and long-term lim
its, the same production or flow figures shall be used in calculating daily 
and long-term equivalent limits. 

(b) Equivalent limits calculated according to par. (a) shall be consid
ered pretreatment standards for the purposes of this chapter. Industrial 
users shall comply with the equivalent limitations instead of the promul
gated categorical standards from which the equivalent limits were 
derived. 

(c) Any industrial user operating under a control mechanism incorpo
rating equivalent mass or concentration limits calculated from a produc
tion based standard shall notify the control authority within 2 business 
days after the industrial user has reason to know that the production 
level will significantly change within the next calendar month. Any in
dustrial user which does not notify the control authority of such antici
pated change shall meet the mass or concentration limits in its control 
mechanism that were based on the original estimate of the long-term av
erage production rate. 

(4) COMPENSATION FOR POLLUTANTS IN INTAKE WATER. (a) Categori
cal pretreatment standards may be adjusted to reflect the presence of 
pollutants in an industrial user's intake water if the applicable categori
cal pretreatment standards specifically provide that they may be applied 
on a net basis and if the industrial user demonstrates to the control au
thority that: 

1. The control system used or proposed to meet the categorical pre
treatment standards would meet the categorical pretreatment standards 
in the absence of pollutants in the intake water if the control system is 
properly installed and operated; 

2. The constituents of a generic measure, such as BOD, TSS or oil and 
grease, in the industrial user's effluent are substantially similar to the 
constituents of the generic measure in the intake water. The control au
thority may waive this requirement if appropriate additional limits are 
placed on process water pollutants either at the point of discharge or 
elsewhere; and 

3. The intake water is drawn from the same water body as the water 
body to which the POTW discharges. The control authority may waive 
this requirement if it finds that no environmental degradation will result. 

(b) The control authority shall grant credits only to the extent neces
sary to meet the applicable categorical pretreatment standards, up to a 
maximum value equal to the influent value. The control authority may 
require additional monitoring to determine eligibility for credits and 
compliance with the adjusted standards. 

History: Cr. Register, July, 1983, No. 331, eff. 8-1-83; am. (1), r. and recr. (2) and (3), er. 
(4), Register, March, 1992, No. 435, eff. 4-1-92. 

NR 211.12 Combined wastestreams. (1) Where effluent from a process 
regulated by a categorical pretreatment standard is mixed prior to treat
ment with wastewaters other than those generated by the regulated pro
cess, fixed alternative discharge limits may be established by the control 
authority or by the industrial user with the written concurrence of the 
control authority. These alternative limits shall apply to the mixed efflu
ent. When deriving alternative categorical limits, the control authority 
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or industrial user shall caluculate both an alternative daily maximum 
value using the daily maximum values specified in the appropriate cate
gorical pretreatment standards and an alternative monthly average 
value using the monthly average values specified in the appropriate cate
gorical pretreatment standards. The industrial user shall comply with 
the alternative daily maximum and monthly average limits approved by 
the control authority until the control authority modifies the limits or 
approves an industrial user modification request. Modification is autho
rized whenever there is a material or significant change in the values used 
in the calculation to fix alternative limits for the regulated pollutant. An 
industrial user shall immediately report any such material or significant 
change to the control authority. New alternative categorical limits shall 
be calculated within 30 days. 

(2) ALTERNATIVE LIMIT CALCULATION. Alternative limits shall be de
rived according to the following formulas: 

(a) Alternative concentration limit: 

I,C·F 

IN l CT = i=i 1 1 ( FTF-;D) 
I.Fi 
i=l 

(b) Alternative mass limit: 

[ N )[FT-FD l MT= _I.Mi N . 
1=1 I.Fi i=l 

(c) Where: 

N = The total number of regulated streams 

CT = The alternative concentration limit for the combined waste
stream 

Ci = The categorical pretreatment standard concentration limit for 
the pollutant in the regulated stream i. 

MT = The alternative mass limit for the combined wastestream 

~ = The categorical pretreatment standard mass limit for a pollu
tant in the regulated stream i, which is the categorical pre
treatment standard multiplied by the appropriate measure of 
production 

Fi = The average daily flow over at least 30 days of stream i to the 
extent that it is regulated for the pollutant 
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The average daily flow over at least 30 days through the 
combined treatment facility, including Fi, F 0 , and unregu
lated streams 

F O = The average daily flow over at least 30 days from: 

1. Boiler blowdown, non-contact cooling, stormwater and demineral
izer backwash streams. However, if these streams contain a significant 
amount of a pollutant and if the combination of these streams with an 
industrial user's regulated process wastestream prior to treatment will 
result in a substantial reduction of that pollutant, the control authority, 
upon the industrial user's application, shall determine whether these 
streams should be classified as diluted or unregulated. In its application 
to the control authority, the industrial user shall provide engineering, 
production, sampling and analysis and other information necessary for 
the control authority to make its determinations; 

2. Sanitary wastestreams where the streams are not regulated by a cat
egorical pretreatment standard; or 

3. Any process wastestreams which were or could have been entirely 
exempted from categorical pretreatment standards for one or more of the 
following reasons: 

a. The pollutants regulated by the categorical pretreatment standards 
used in the formula are not detectable in the effluent from the industrial 
user; 

b. The pollutants of concern are present only in trace amounts and are 
neither causing nor likely to cause toxic effects; 

c. The pollutants of concern are present in amounts too small to be 
effectively reduced by technologies known to the administrator of EPA; 
or 

d. The wastestream contains only pollutants that are compatible with 
thePOTW. 

(3) ALTERNATE LIMITS BELOW DETECTION LIMIT. An alternative pre
treatment limit may not be used if the alternative limit is below the ana
lytical detection limit for any of the regulated pollutants. 

( 4) SELF-MONITORING. Self-monitoring to insure compliance with the 
alternative categorical limit shall be conducted in accordance withs. NR 
211.15 (4). 

(5) CHOICE OF MONITORING LOCATION. (a) If a treated regulated pro
cess wastestream is combined with wastewaters other than those gener
ated by the regulated process, the industrial user may monitor either the 
segregated process wastestream or the combined wastestream for pur
poses of determining compliance with the applicable pretreatment stan
dards. If the industrial user chooses to monitor the segregated process 
wastestream, the industrial user shall apply the applicable categorical 
pretreatment standard. If the industrial user chooses to monitor the 
combined wastestream, the industrial user shall apply an alternative dis
charge limit calculated according to the combined wastestream formula 
in sub. (2). 

(b) An industrial user may change monitoring points only after receiv
ing approval from the control authority. The control authority shall en-
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sure that any change in an industrial user's monitoring point will not 
allow the industrial user to substitute dilution for adequate treatment. 

(6) COMBINED WASTESTREAMS AT CENTRALIZED WASTE TREATERS. (a) 
When wastestreams regulated by different categorical pretreatment 
standards are combined prior to treatment, alternative discharge limits 
shall be derived according to this section, except as provided in pars. (b) 
and (c). 

(b) 1. The centralized waste treater shall comply with alternative dis
charge limits determined by the control authority's best professional 
judgment when: 

a. The control authority determines that the calculation of alternative 
discharge limits according to this section is not practicable; and 

b. The department has approved the control authority's determina
tion and alternative limits which have been developed according to subd. 
2. 

2. Alternative limits developed according to this subsection shall as
sure treatment equivalent to that prescribed in the categorical standards 
which apply to the contributing wastestreams. Alternative limits shall 
be based on the most stringent categorical limit for each pollutant or the 
best available treatment technologies for the contributing wastestreams. 

(c) When necessary to ensure that neither dilution nor mixing is used 
instead of treatment to achieve compliance with the applicable limita
tions, the control authority shall require segregated treatment of wastes
treams or other effective measures. 

History: Cr. Register, September, 1986, No. 369, eff. 10-1-86; am. (1), r. and recr. (2) and 
(4), er. (5) and (6), Register, March, 1992, No. 435, eff. 4-1-92. 

NR 211.13 Removal credits. (1) (a) Any POTW receiving wastes from 
an industrial user to which a categorical pretreatment standard applies 
may, subject to the conditions of this section, grant removal credits for 
removal by the POTW of pollutants specified in the categorical pretreat
ment standard. The POTW may grant a removal credit equal to or less 
than its consistent removal rate. Upon being granted a removal credit, 
each affected industrial user shall calculate its revised discharge limits in 
accordance with par. (c). 

(b) A POTW may give removal credits only if: 

1. The POTW applies for and receives authorization from the depart
ment to give a removal credit in accordance with the requirements and 
procedures specified in sub. (5). Removal credits may only be given for 
indicator or surrogate pollutants regulated in a categorical pretreatment 
standard if the categorical pretreatment standard so specifies. 

2. The POTW demonstrates and continues to achieve consistent re
moval of the pollutant in accordance with sub. (2). 

3. Except as provided in sub. (7), the POTW has an approved pre
treatment program as required by this chapter; however, a POTW which 
does not have an approved pretreatment program may, pending ap
proval of such a program, conditionally give credits as provided in sub. 
(4). 
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4. The granting of removal credits will not cause the POTW to violate 
the local, state and federal sludge requirements which apply to the sludge 
management method chosen by the POTW. Alternatively, the POTW 
can demonstrate to the department that even though it is not presently 
in compliance with applicable sludge requirements, it will be in compli
ance when the industrial user to whom the removal credit would apply is 
required to meet its modified categorical pretreatment standard. 

5. The granting of removal credits will not cause a violation of the 
POTW's permit limitations or conditions. Alternatively, the POTW can 
demonstrate to the department that even though it is not presently in 
compliance with applicable limitations and conditions in its WPDES 
permit, it will be in compliance when the industrial user to whom the 
removal credit would apply is required to meet its modified categorical 
pretreatment standard. 

6. The granting of removal credits will not result in a discharge of pol
lutants to waters of the state greater than the discharge that would be 
allowed if the pollutants were discharged other than through a POTW. 

(c) Revised discharge limits for a specific pollutant shall be derived by 
use of the following formula: 

y = __lL 

1-r 

where: 

x = pollutant discharge limit specified in the applicable categorical 
pretreatment standard. 

r = removal credit for that pollutant as established under sub. (2) 
(percentage removal expressed as a proportion, i.e., a number be
tween O and 1). 

y = revised discharge limit for the specified pollutant ( expressed in 
same units as x). 

(2) DEMONSTRATION OF CONSISTENT REMOVAL. In order to demon
strate consistent removal, the POTW shall, for each pollutant which re
moval credit authorization is sought, collect influent and efiluent data 
and calculate consistent removal in accordance with the following 
requirements: 

(a) At least 12 representative samples of influent and efiluent shall be 
taken at approximately equal intervals throughout one full year. Sam
pling shall be evenly distributed over the days of the week to include 
non-work days as well as work days. Upon concurrence of the depart
ment, a POTW may utilize a historical data base either in lieu of or as a 
supplement to these 12 samples. In order to be approved, the historical 
data base shall represent the yearly and seasonal conditions to which the 
POTW is subject and the POTW's performance for at least one year. 
Alternatively, a POTW, upon approval of the department, may utilize 
an alternative sampling design, if the samples to be taken represent the 
POTW's normal operating conditions and the different seasonal condi
tions to which the POTW is subject. 

(b) The POTW shall use the composite sampling method unless the 
grab sampling method is more appropriate. 
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1. Composite method. a. Influent and effluent operational data should 
be obtained through 24-hour flow proportional composite samples. Sam
pling may be done manually or automatically, and discretely or continu
ously. If discrete sampling is employed, at least 12 aliquots shall be com
posited. Discrete sampling may be flow proportioned either by varying 
the time interval between each aliquot or the volume of each aliquot. All 
composites shall be flow proportional to either the stream flow at the 
time of collection of the influent aliquot or to the total influent flow since 
the previous influent aliquot. Volatile pollutant aliquots shall be com
bined in the laboratory immediately before analysis. 

b. Effluent sample collection need not be delayed to compensate for 
hydraulic detention. However, the POTW may elect to include deten
tion time compensation or the department may require detention time 
compensation. The department may require that each effluent sample is 
taken approximately one detention time later than the corresponding in
fluent sample if necessary to represent actual POTW operation. The de
tention period shall be based on a 24-hour average daily flow value. The 
average daily flow shall be based on the average of the daily flows during 
the same month of the previous year. 

2. Grab method. If composite sampling is not an appropriate tech
nique, grab samples shall be taken to obtain influent and effluent opera
tional data. A grab sample is an individual sample collected over a period 
of time not exceeding 15 minutes. The collection of influent grab samples 
shall precede the collection of effluent samples by approximately one de
tention period except that where the detention period is greater than 24 
hours such staggering of the sample collection may not be necessary to 
appropriate. The detention period shall be based on a 24-hour average 
daily flow value. The average daily flow shall be based upon the average 
of the daily flows during the same month of the previous year. Grab sam
pling shall be employed where the pollutants being evaluated are those 
which may not be held for an extended period because of biological, 
chemical or physical interaction after sample collection which affects the 
results. 

Examples: Cyanide and phenol. 

(c) The POTW shall analyze the samples for pollutants in accordance 
with the analytical techniques prescribed in ch. NR 219. If ch. NR 219 
does not contain analytical techniques for the pollutant in question, or if 
the department determines that ch. NR 219 analytical techniques are 
inappropriate, the analysis shall be performed using validated analytical 
methods or any other applicable analytical procedures approved by the 
department including procedures suggested by the POTW. 

(d) 1. For purposes of this paragraph "measurable" refers to the abil
ity of the analytical method to quantify as well as identify the presence 
of the pollutant in question. "Limit of detectability" refers to the lowest 
limit at which the analytical method can quantify the pollutant in 
question. 

2. For each sample, removal shall be calculated by dividing the differ
ence between the concentrations of a pollutant in the POTW's influent 
and effluent by the influent concentration. If the number of samples with 
measurable concentrations is greater than 12, the consistent removal is 
~the average of the lowest half of the removals. If the number of samples 
with measurable concentrations is between 8 and 12, the consistent re-
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moval is the average of the lowest 6 removals. If less than 8 samples have 
measurable concentrations, the department may approve a means for 
demonstrating consistent removal on a case-by-case basis. 

3. If a substance is measurable in the influent but not in the effluent, 
the effluent concentration may be assumed to be the limit of measure
ment, and those data may be used by the POTW, subject to approval by 
the department. 

4. When calculating consistent removal, the POTW shall use all of the 
data obtained for measuring removal, except for measurements in which 
a substance is not measurable in the influent. 

( e) If an overflow of untreated water to receiving water occurs at least 
once per year, a POTW may claim consistent removal only by complying 
with either subd. 1 or 2, except as provided in subd. 3. 

1. The POTW shows, to the department's satisfaction, that: 

a. All industrial users to which the POTW proposes to apply removal 
credits have demonstrated the ability to contain or reduce discharges or 
increase pretreatment to compensate for the removal not being provided 
by the POTW during circumstances in which overflow can be reasonably 
expected to occur; 

b. The POTW has identified circumstances in which an overflow event 
can be reasonably expected to occur and has a notification plan or other 
viable plan to ensure that industrial users will learn of an impending 
overflow event in sufficient time to contain or reduce discharges or in
crease pretreatment to prevent untreated overflow from occuring; 

c. The POTW will monitor and verify the data required in subpar. d to 
ensure that industrial users are containing or reducing discharges or in
creases pretreatment during overflow events; and 

d. All industrial users to which the POTW proposes to apply removal 
credits have demonstrated the ability and commitment to collect and 
make available, upon request, to the POTW, department or EPA, daily 
flow reports or other data sufficient to demonstrate that all discharges 
from regulated processes containing the pollutant for which the removal 
credit is requested were contained, reduced or subject to increased pre
treatment during all circumstances in which an overflow was reasonably 
expected to occur. 

2. a. The consistent removal calculated according to par. ( d) is reduced 
according to the following equation: 

r = r 8760 - Z 
C ID 8760 

Where: 

r c = corrected removal 

rm = POTW's consistent removal for that pollutant as established 
by sub. (1) 
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Z = hours per year that overflow occurred between the industrial 
user and the POTW treatment plant, as shown in the 
POTW's current WPDES permit application or by verifiable 
data specifically related to overflows between a particular in
dustrial user and the POTW treatment plant; and 

b. The POTW's WPDES permit includes a schedule for timely imple
mentation of measures to ameliorate conditions that result in the over
flow. When considering what is timely implementation, the department 
shall consider the availability of funds, the cost of control measures and 
the seriousness of water quality problems related to the overflow. 

3. This paragraph does not apply if the industrial user can show that 
overflow does not occur between the industrial user and the POTW 
treatment plant. 

(3) PROVISIONAL CREDITS. For pollutants which are not discharged 
currently (i.e., new or modified facilities, or production changes) the 
POTW may apply for authorization to give removal credits prior to the 
initial discharge of the pollutant. Consistent removal for the first 18 
months of discharge shall be based on data from treatability studies or 
demonstrated removal at other treatment facilities where the quality 
and quantity of influent are similar. Eighteen months after initial dis
charge of pollutants, consistent removal shall be demonstrated pursuant 
to the requirements of sub. (2). If the POTW cannot demonstrate consis
tent removal pursuant to the requirements of sub. (2), the authority to 
grant provisional removal credits shall be terminated by the depart
ment. All industrial users to whom the revised discharge limits had been 
applied shall achieve compliance with the applicable categorical pre
treatment standards within a reasonable time, not to exceed the period 
of time prescribed in the applicable categorical pretreatment standards, 
as may be specified by the department. 

( 4) TERMS AND CONDITIONS FOR POTW GRANTING AND CONTINUING 
CONDITIONAL REMOVAL CREDITS. A POTW required to develop a local 
pretreatment program bys. NR 211.20 may give removal credits pend
ing approval of the program under the following terms and conditions: 

(a) All industrial users who are currently subject to a categorical pre
treatment standard and who apply for a conditional removal credit shall 
submit to the POTW the information required ins. NR 211.15 (1) (a) to 
(h). However, new or modified industrial users shall only submit the in
formation required bys. NR 211.15 (1) (a) to (f), pertaining to the cate
gorical pretreatment standard as modified by the removal credit. The 
industrial users shall indicate what additional technology, if any, will be 
needed to comply with the categorical pretreatment standard as modi
fied by the removal credit; 

(b) The POTW shall have submitted to the department an application 
for pretreatment program approval meeting the requirements of subch. 2 
of ch. NR 211 in a timely manner, not to exceed the time limitation set 
forth in a compliance schedule for development of a pretreatment pro
gram included in the POTW's WPDES permit, but in no case later than 
July 1, 1983, where no permit deadline exists; 

(c) The POTW shall: 

1. Compile and submit data demonstrating its consistent removal in 
accordance with sub. (2); 
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2. Comply with the conditions specified in sub. (1) (b); and 

3. Submit a complete application for removal credit authority in ac
cordance with sub. (5); 

( d) If a POTW receives authority to grant conditional removal credits 
and the department subsequently makes a final determination, after ap
propriate notice, that the POTW failed to comply with the conditions in 
pars. (b) and ( c), the authority to grant conditional removal credits shall 
be terminated by the department. All industrial users to whom the re
vised discharge limits had been applied shall achieve compliance with the 
applicable categorical pretreatment standard within a reasonable time, 
not to exceed the period of time prescribed in the applicable categorical 
pretreatment standard, as may be specified by the department. 

( e) If a POTW grants conditional removal credits and the POTW or 
the department subsequently makes a final determination, after appro
priate notice, that the industrial user failed to comply with the condi
tions in par. (a), the conditional credit shall be terminated by the POTW 
or the department for the non-complying industrial user. The industrial 
user to whom the revised discharge limits had been applied shall achieve 
compliance with the applicable categorical pretreatment standard 
within a reasonable time, not to exceed the period of time prescribed in 
the applicable categorical pretreatment standard, as may be specified by 
the department. The conditional credit may not be terminated where a 
violation of the provisions of this paragraph results from causes entirely 
outside of the control of the industrial user or the industrial user had 
demonstrated substantial compliance. 

(f) The department may decide not to review an application for condi
tional removal credit authority, in which case the conditionally revised 
discharge limits shall become effective and remain in effect until reviewed 
by the department. This review shall be conducted in accordance with 
the procedures of s. NR 211.30 before any pretreatment program ap
proval or any WPDES permit reissuance pursuant to the pretreatment 
program approval. 

(5) POTW APPLICATION FOR AUTHORIZATION TO GIVE REMOVAL CRED
ITS. (a) Any POTW that wants to give removal credits or modify ex
isting ones shall apply for authorization from the department. Such ap
plication may be submitted at any time and shall include the following 
information: 

1. A list of pollutants for which removal credits are proposed; 

2. The data required pursuant to sub. (2); 

3. Proposed revised discharge limits for each affected subcategory of 
industrial users calculated in accordance with sub. (1) (c); 

4. A certification that the POTW has an approved local pretreatment 
program or qualifies for the exceptions to this requirement found in subs. 
(4) and (7); 

5. A specific description of the POTW's current methods of using or 
disposing of its sludge and a certification that the granting of removal 
credits will not cause a violation of the sludge requirements identified in 
sub. (1) (b) 4; 
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6. A certification that the granting of removal credits will not cause a 
violation of the POTW's WPDES permit limits and conditions as re
quired in sub. (1) (b) 5; and 

7. A demonstration that the granting of removal credits will be consis
tent with sub. ( 1) (b) 6 for each industrial user for whom removal credits 
are proposed. 

(b) The department shall review the POTW' s application for authori
zation to give or modify removal credits in accordance with the proce
dures of s. NR 211.30 within 180 days from public notice of an applica
tion to complete review. 

(c) Nothing in these regulations precludes an industrial user or other 
interested party from assisting the POTW in preparing and presenting 
the information necessary to apply for authorization. 

(6) CONTINUATION AND WITHDRAWAL OF AUTHORIZATION. (a) A 
POTW authorized to grant removal credits for a pollutant regulated in a 
categorical pretreatment standard may extend that removal credit to 
the same pollutant when it is regulated in other categorical standards. If 
a POTW elects to extend removal credits to a new categorical standard, 
industrial subcategory, or one or more industrial users that were not 
granted removal credits, it shall notify the department. A POTW may 
extend removal credits if granting the removal credit will not cause the 
POTW to violate the sludge requirements identified in sub. ( 1) (b) 4, or 
its WPDES permit limits and conditions as required by sub. (1) (b) 5. 

(b) Removal credits shall be included in the authorized POTW's 
WPDES permit as soon as possible and shall become an enforceable re
quirement of the POTW's WPDES permit. The removal credits shall 
remain in effect for the term of the POTW's WPDES permit, provided 
the POTW maintains compliance with the conditions specified in par. 
(d). 

(c) A POTW authorized to give removal credits shall monitor and re
port on the POTW's removal capabilities. The reporting period shall be 
specified by the department and may not be less than once per year. A 
minimum of one sample per month during the reporting period is re
quired, and all sampling data shall be inlcuded in the POTW's compli
ance report. As a condition of retaining removal credit authorization, the 
POTW's consistent removal shall continue to be equal to or greater than 
the removal credit. 

(d) 1. Compliance with the conditions in sub. (1) (b) 3 to 5 may be 
reviewed by the department whenever it elects and shall, at the very 
least, be reviewed whenever the POTW's WPDES permit is reissued. If 
the department determines, on the basis of compliance monitoring re
ports or other information available to it, that the conditions specified in 
sub. (1) (b) 3 to 5 are not being met, the department shall withdraw the 
POTW's authority to grant removal credits or modify those credits in 
accordance with the procedures specified in subd. 3. 

2. If, during the term of the POTW's WPDES permit, the department 
determines that the POTW's consistent removal rate is consistently and 
substantially lower than the removal credit specified in the POTW's 
WPDES permit, the department shall either withdraw the POTW's au
thority to grant removal credits or modify those credits in accordance 
with the procedures specified in subd. 3. 
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3. If the department tentatively determines that a POTW's authority 
to grant removal credits should be withdrawn or modified, the depart
ment shall notify the POTW of its determination and give the POTW a 
reasonable time to take corrective action. The period for corrective ac
tion may exceed 60 days only if the POTW or industrial users demon
strate that a longer period is reasonably necessary to undertake appro
priate corrective action. 

4. If the department finds the corrective action insufficient, the depart
ment shall, in accordance with the procedures specified ins. NR 211.30, 
issue a public notice, provide a public comment period of at least 30 days 
and provide an opportunity for interested persons to request a public 
hearing. The mailing list for the public notice shall include, at a mini
mum, the POTW and industrial users to whom the revised discharge lim
its have been applied. 

5. If the department finally determines to withdraw or modify the 
POTW's authority to grant removal credits, the department shall pro
vide notice of the determination to the POTW, all industrial users to 
whom the revised limits have been applied and each person who has re
quested individual notice. This notice shall include the basis for the de
termination. Notice of the final determination shall also be published in 
the same newspaper that published the notice of the tentative 
determination. 

6. Following the notice required by subd. 5, all industrial users to 
whom revised discharge limits have been applied shall be subject to the 
modified discharge limits or the limits prescribed in the applicable cate
gorical pretreatment standard. Industrial users shall comply with these 
limits within a reasonable time, not to exceed the period of time pre
scribed in the applicable categorical pretreatment standard, as may be 
specified by the department. 

(7) Where the department has not required the POTW to develop a 
pretreatment program, the POTW may not be required to develop a pre
treatment program as a precondition to obtaining authorization to give 
removal credits. The POTW shall, however, be required to comply with 
the other conditions of sub. (1) (b). 

History: Cr. Register, September, 1986, No. 369, eff.10-1-86; er. (1) (b) 6., (2) (e), (5) (a) 
7., (6) (d) 4. to 6., am. (2) (a), (5) (a) 5. and 6., r. and recr. (2) (d) 2. to 4. and (6) (d) 3., 
Register, March, 1992, No. 435; eff. 4-1-92. 

NR 211.14 Fundamentally different factors variances. (1) Any interested 
person believing that factors relating to an industrial user are fundamen
tally different from the factors considered during development of a cate
gorical pretreatment standard applicable to that industrial user, and 
that the existence of those factors justifies a different discharge limit 
from that specified in the applicable categorical pretreatment standard 
may request a fundamentally different factors variance under this sec
tion. Such a variance request may be initiated by EPA. 

(2) (a) A request for a fundamentally different factors variance may be 
approved only if: 

1. Factors relating to the industrial user which would be affected by 
the variance are fundamentally different from the factors considered in 
establishing the applicable categorical pretreatment standard; 
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2. There is an applicable categorical pretreatment standard which spe
cifically controls the pollutant for which alternative limits have been 
proposed; and 

3. The procedural requirements of this section have been met. 

(b) A request for a fundamentally different factors variance to estab
lish limits less stringent than required by the categorical pretreatment 
standard may be approved only if: 

1. The alternative limit requested is no less stringent than justified by 
the fundamental difference; and 

2. The alternative limit will not result in a violation of any prohibited 
discharge standard set forth in or established under s. NR 211.10; 

3. The alternative limit will not result in an environmental impact not 
related to water quality which would be fundamentally more adverse 
than the impact considered during development of the categorical pre
treatment standard; and 

4. Compliance with the applicable categorical pretreatment standard 
would result in either a removal cost wholly out of proportion to the re
moval cost considered during development of the standard or an envi
ronmental impact not related to water quality which would be funda
mentally more adverse than the impact considered during development 
of the standard. 

(c) A request for a fundamentally different factors variance to estab
lish limits more stringent than required by the categorical pretreatment 
standard may be approved only if: 

1. The alternative limit requested is no more stringent than justified 
by the fundamental difference; and 

2. Compliance with the alternative limit would not result in either a 
removal cost wholly out of proportion to the removal cost considered 
during development of the standard or an environmental impact not re
lated to water quality which would be fundamentally more adverse than 
the impact considered during the development of the standard. 

(3) Factors considered fundamentally different are: 

(a) The nature or quality of pollutants contained in the industrial 
user's raw process wastewater; 

(b) The volume of the industrial user's process wastewater and the 
volume of effluent discharged; 

(c) The environmental impact, other than that related to water qual
ity, of control and treatment of the industrial user's raw process 
wastewater; 

(d) The energy requirements of the application of control and treat
ment technology; 

(e) Age, size, and configuration of the industrial user's equipment, fa
cilities, production processes and process changes, availability of land, 
and engineering aspects of the application of control technology; and 

(f) The cost of compliance with required control technology. 
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( 4) Factors which may not be considered fundamentally different are: 

(a) The feasibility of installing the required pretreatment equipment 
within the time allowed by the categorical pretreatment standard; 

(b) The assertion that the standard cannot be achieved with the ap
propriate pretreatment equipment installed, if such assertion is not 
based on factors listed in sub. (3); 

(c) The industrial user's ability to pay for the required pretreatment 
equipment; or 

( d) The impact of a discharge on the quality of the POTW's receiving 
water. 

(5) Requests for a variance shall be submitted in writing to the depart
ment within 180 days after the effective date of the federal categorical 
pretreatment standard. If the industrial user has requested a categorical 
determination under s. NR 211.33, the request for a fundamentally dif
ferent factors variance may be delayed to within 30 days after the final 
decision on the category determination has been made. Variance re
quests shall include the following: 

(a) The name and address of the person making the request; 

(b) Identification of the interest of the person making the request; 

(c) Identification of the POTW receiving the indirect discharge from 
the industrial user for which the variance is requested; 

( d) Identification of the categorical pretreatment standards applicable 
to the industrial user; · 

(e) A list of each pollutant for which an alternative discharge limit is 
sought; 

(f) The alternative discharge limits being proposed for each pollutant 
identified in par. (e); 

(g) A description of the industrial user's existing pretreatment 
equipment; 

(h) A schematic flow chart of the industrial user's water system includ
ing water supply, process wastewater systems, and points of discharge; 
and 

(i) A statement of facts clearly establishing why the variance request 
should be approved, including detailed supporting data, documentation 
and evidence necessary to fully evaluate the merits of the request. 

(6) The department will act only on written requests for variances 
which contain all of the information required in sub. (5). Persons who 
submit incomplete requests will be notified that the requests are deficient 
and will be given 30 days to correct the deficiency. If the deficiency is not 
corrected within 30 days, or within an extended period if allowed by the 
department, the request for the variance shall be denied. 

(7) The department shall publish a notice of its receipt of a request for 
a fundamentally different factors variance and shall mail copies of the 
notice to the affected industrial user and any other interested party. The 
public notice shall be published as a Class I notice under ch. 985, Stats., 
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in a newspaper of general circulation in the area in which the industrial 
user is located. The department shall allow a 30-day period for public 
review and comment. 

(8) If the department finds that fundamentally different factors do not 
exist, the department shall deny the request. If the department finds that 
fundamentally different factors do exist, the request and findings shall be 
forwarded to EPA for EP A's approval, disapproval, or revision and ap
proval of the variance. A copy of the final determination shall be sent to 
the person requesting the variance, and to the affected industrial user 
and POTW. 

History: Cr. Register, July, 1983, No. 331, eff. 8-1-83. 

NR 211.15 Monitoring and reporting requirements. (1) Within 180 days 
after the effective date of a categorical pretreatment standard as pub
lished in the federal register, or 180 days after the final decision in a re
quest for category determination under s. NR 211.33, whichever is later, 
industrial users subject to that standard which are not new sources and 
which are currently discharging or scheduled to discharge into a POTW 
shall submit to the control authority a report containing the information 
listed in pars. (a) to (g), except when reports containing this information 
have already been submitted to the control authority for other purposes. 
At least 90 days before the commencement of discharge, new sources and 
sources that become industrial users subsequent to the promulgation of 
an applicable categorical pretreatment standard shall submit a report to 
the control authority which at a minimum contains the information 
listed in pars. (a) to (e). New sources shall estimate the information re
quired by pars. (d) and (e). New sources shall also include in this report 
informaton regarding the method of pretreatment that will be used to 
meet the applicable pretreatment standards. The control authority may 
require the industrial user to submit any additional information which 
the control authority finds is necessary to determine the industrial user's 
ability to meet the applicable pretreatment standards. 

(a) The name, address, and location of the industrial user and the 
name of the owner or operator. 

(b) A list of any environmental control permits held by or for the in
dustrial user. 

( c) The nature and average rate of production and the standard indus
trial classification of the processes carried out by the industrial user. This 
description shall include a schematic diagram which indicates points of 
discharge to the POTW from the processes regulated by the applicable 
categorical pretreatment standard. 

(d) The measured average and maximum flows from the industrial 
user to the POTW, in gallons per day, from regulated process streams 
and other streams as necessary to allow use of the combined wastestream 
formula of s. NR 211.12. When approved by the control authority based 
on considerations of cost or accessibility, the average and maximum flow 
of the discharge may be estimated by verifiable techniques. 

(e) The nature and concentration of pollutants in the discharge from 
each of the industrial user's regulated processes and an identification of 
applicable categorical pretreatment standards and pretreatment re
quirements. The nature and concentration of pollutants in each dis
charge shall be determined in accordance with subds. 1. through 6. 
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1. Sampling and analysis shall be performed to identify the concentra
tion or mass of regulated pollutants in the discharge from each regulated 
process, according to the requirements of the applicable categorical pre
treatment standard and the control authority. Both daily maximum and 
average values shall be reported. Samples shall be representative of daily 
operations. A minimum of 4 grab samples per day shall be used for pH, 
cyanide, total phenols, oil and grease, sulfide and volatile organics. All 
other samples shall be 24-hour flow proportional composites, except 
when the industrial user demonstrates to the control authority's satisfac
tion that flow proportional sampling is infeasible. When flow propor
tional sampling is infeasible, the industrial user may use time propor
tional composite sampling or at least 4 grab samples if the industrial user 
has shown to the control authority's satisfaction that these methods pro
vide representative samples of the effluent being discharged. 

2. The industrial user shall collect and analyze a minimum of one rep
resentative sample to compile the data necessary for this subsection. 
Sampling shall be performed during full facility production when sub
stances subject to regulation, including those in batch or periodic dis
charges, are likely to be present in maximum concentrations or quanti
ties for the reporting period. The control authority may require more 
frequent monitoring when necessary to assess compliance with the appli
cable pretreatment standards and requirements. If an industrial user 
samples any pollutant more frequently than required by the control au
thority and analyzes these samples according to sub. (8), the results of 
this monitoring shall be included in the report. 

3. Samples shall be taken at the discharge from the regulated process, 
or at the discharge from pretreatment facilities provided that waste
waters that are not regulated by the applicable categorical pretreatment 
standard are not mixed with the regulated wastestream prior to the sam
pling point. Where sampling according to this provision is not feasible, 
the department may consider allowing alternative means of sampling to 
be used to determine compliance with the applicable categorical pre
treatment standard at the point of discharge from the regulated process. 
If streams which are not regulated by the applicable categorical pretreat
ment standard are mixed with the regulated stream prior to the sampling 
point, the industrial user shall measure the flows and concentrations nec
essary to allow use of the combined wastestream formula of s. NR 211.12 
in order to evaluate compliance with the pretreatment standards. Where 
an alternative concentration or mass limit has been calculated in accord
ance with s. NR 211.12 this adjusted limit along with the supporting 
data shall be submitted to the control authority. 

4. Representative historical data may be used in the initial baseline 
report with the approval of the control authority. 

5. The report shall indicate the time, date, and place of sampling, 
method of analysis, and shall certify that sampling and analysis are rep
resentative of normal work cycles and expected pollutant discharges to 
thePOTW. 

(f) A statement indicating whether the applicable categorical pretreat
ment standards are being met on a consistent basis and, if not, whether 
additional operation and maintenance, or additional pretreatment, or 
both, is required in order for the industrial user to meet the applicable 
categorical pretreatment standards. The statement shall be reviewed by 
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an authorized representative of the industrial user and certified by a 
qualified professional. 

(g) If additional pretreatment or operation and maintenance is 
needed, the industrial user shall submit the shortest schedule by which 
additional treatment or operation and maintenance can be provided. 
The completion date resulting from this schedule may not be later than 
the compliance date established for the applicable categorical pretreat
ment standard. The schedule shall specify dates for the commencement 
and completion of the major events necessary to provide the additional 
pretreatment or operation and maintenance. The length of time between 
any 2 dates may not exceed 9 months. 

(h) Where the industrial user's discharge limit has been modified by a 
fundamentally different factors variance (s. NR 211.14), a removal 
credit (s. NR 211.13), or the combined wastestream formula (s. NR 
211.12) at the time the report is submitted, the information required in 
pars. (f) and (g) shall pertain to the modified limit. Revisions to the in
formation submitted under pars. (f) and (g) may be required by the de
partment where the industrial user's discharge limit is modified at a later 
date. 

(2) Not later than 14 days following each date in the schedule required 
in sub. (1) (g), the industrial user shall submit to the control authority a 
progress report, including at a minimum a statement of whether the re
quired event was completed by the specified date and if not, the reason 
for delay, the steps being taken to return to the schedule, and the date on 
which the required event will be completed. 

(3) A report shall be submitted to the control authority within 90 days 
after the date for final compliance with applicable categorical pretreat
ment standards or, for new sources and sources that become industrial 
users subsequent to the compliance date of an applicable categorical pre
treatment standard, the date on which wastewater is first discharged to 
the POTW. The report shall include the information required by sub. (1) 
(d) to (f). For industrial users subject to equivalent mass or concentra
tion limits established by the control authority according to s. NR 
211.11 (3), this report shall contain a reasonable measure of the indus
trial user's long-term production rate. For all other industrial users sub
ject to categorical pretreatment standards expressed in terms of allow
able pollutant discharge per unit of production or other measure of 
operation, this report shall include the industrial user's actual produc
tion or other measure of operation during the appropriate sampling 
period. 

(4) After the compliance date for an applicable categorical pretreat
ment standard, industrial users shall submit semi-annual reports to the 
control authority. New sources and sources that become industrial users 
subsequent to the compliance date of an applicable categorical pretreat
ment standard shall submit the semi-annual reports to the control au
thority after commencement of discharge to the POTW. The report shall 
include the information required by sub. (1) (d) to (e) except that alter
native sampling techniques may be used if they result in samples that are 
representative of the user's discharge and are approved by the control 
authority. For industrial users subject to equivalent mass or concentra
tion limits established by the control authority according to s. NR 
211.11 (3), this report shall contain a reasonable measure of the indus
trial user's long-term production rate. For all other industrial users sub
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ject to categorical pretreatment standards expressed in terms of allow
able pollutant discharge per unit of production or other measure of 
operation, this report shall include the industrial user's actual produc
tion or other measure of operation during the reporting period. For all 
wastes subject to categorical pretreatment standards that have been 
shipped off-site for disposal, these reports shall include the category, 
manufacturing process, volume and destination of such wastes. These 
reports shall be submitted during June and December unless otherwise 
specified by the control authority. Industrial users shall submit reports 
more frequently if required to do so by the control authority, or the de
partment, or the applicable categorical pretreatment standards. 

( 5) Significant industrial users which are not subject to categorical pre
treatment standards and which discharge to a POTW with a pretreat
ment program shall submit reports to the control authority at least twice 
per year. At a minimum, these reports shall describe the flow rate and 
concentration of pollutants in wastewater discharges, and shall be based 
on sampling and analysis performed in the period covered by the report. 
Other industrial users not subject to categorical pretreatment standards 
shall submit reports according to the requirements of the control 
authority. 

(6) The industrial user shall notify the POTW in advance of any sub
stantial change in the volume or character of the pollutants in the dis
charge, including changes in listed or characteristic hazardous wastes for 
which the industrial user has submitted initial notification according to 
s. NR 211.17. Industrial users shall immediately notify the POTW of 
any discharge that could cause problems at the POTW, such as any slug 
loading in violation of s. NR 211.10 (2). 

(7) If sampling and analysis performed by an industrial user indicates 
a violation, the industrial user shall notify the control authority within 
24 hours of becoming aware of the violation. The industrial user shall 
repeat the sampling and analysis and submit the results of the repeat 
analysis to the control authority within 30 days after becoming aware of 
the violation, unless the control authority regularly performs sampling 
at the industrial user at least once per month or performed sampling at 
the industrial user between the time of the industrial user's initial sam
pling and the time when the industrial user received the results of the 
initial sampling. 

(8) (a) Analysis of the samples required by this section shall be per
formed in accordance with ch. NR 219. Laboratory test results for radio
logical samples submitted by the industrial user to the department shall 
be performed by a laboratory approved by the department of health and 
social services. Other laboratory test results submitted by the industrial 
user to the department shall be performed by a laboratory certified or 
registered under ch. NR 149. Sample results submitted by the industrial 
user to the POTW need not be from a certified or registered laboratory. 
The following tests are excluded from this requirement: 

1. Temperature, 

2. Turbidity, 

3. Bacteria tests in wastewater effluent, 

4.pH, 
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5. Chlorine residual, 

6. Specific conductance, 

7. Flow measurements. 

(b) Any industrial user subject to the reporting requirements estab
lished in this section shall maintain records of all information resulting 
from all monitoring activities. Such records shall include for all samples: 

1. The date, exact place, method, and time of sampling and the names 
of the person or persons taking the samples; 

2. The dates the analyses were performed; 

3. The name of the person who performed the analyses; 

4. The analytical techniques or methods used; and 

5. The results of the analyses. 

( c) Any industrial user subject to the reporting requirements estab
lished in this section shall retain for a minimum of 3 years all records of 
monitoring activities and results, whether or not such monitoring activi
ties are required by this section, and shall make such records available 
for inspection and copying by EPA, the department, and the receiving 
POTW. This period for retaining records shall be extended during the 
pendancy of any litigation to which the industrial user or the POTW into 
which the industrial user discharges is a party, or when requested by the 
department or EPA. 

(9) (a) Sampling and analysis may be perfomed by the control author
ity instead of the industrial user. When the control authority collects all 
of the information required for a report, the control authority may not 
require the industrial user to submit the report. 

(b) The control authority may require the installation of sampling 
manholes or other monitoring devices necessary for the collection of rep
resentative samples by either the industrial user or the control authority. 

(10) (a) The reports containing analytical data required by this sec
tion shall include the following certification signed by a person specified 
by par. (b), (c) or (d): 

I certify under penalty of law that this document and all attachments 
were prepared under my direction or supervision in accordance with a 
system designed to assure that qualified personnel properly gather and 
evaluate the information submitted. Based on my inquiry of the per
son or persons who manage the system, or those directly responsible 
for gathering the information, the information submitted is, to the 
best of my knowledge and belief, true, accurate and complete. I am 
aware that there are significant penalties for submitting false informa
tion, including the possibility of fine and imprisonment for knowing 
violations. 

(b) If the industrial user is a corporation, the certification in par. (a) 
shall be signed by: 

1. A president, secretary, treasurer, vice-president in charge of a prin
cipal business function or any other person who performs similar policy 
or decision making functions for the corporation; 
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2. The manager of one or more facilities having a total of at least 250 
employees or having gross annual sales or expenditures exceeding $25 
million in second quarter 1980 dollars, but only if authority to sign docu
ments has been delegated to the manager according to the corporation's 
procedures; or 

3. A representative of a person described in subd. 1 or 2 if the repre
sentative has been authorized according to par. (e). 

(c) If the industrial user is a partnership, the certification in par. (a) 
shall be signed by either a general partner or a representative authorized 
according to par. (e). 

(d) If the industrial user is a sole proprietorship, the certification in 
par. (a) shall be signed by either the proprietor or a representative autho
rized according to par. ( e). 

(e) Authority to sign the certification in par. (a) may be delegated if: 

1. The person to whom authority is delegated is an individual or occu
pies a position with reponsibility for: 

a. The overall operation of the facility from which the discharge oc
curs, such as a plant manager; or 

b. The overall environmental matters for the company, such as a cor
porate environmental officer; and 

2. A written authorization is submitted to the control authority. If 
circumstances change so that an authorization is no longer accurate, the 
industrial user shall submit a new authorization before or along with the 
submission of any report signed by a new representative. 

History: Cr. Register, July, 1983, No. 331, eff. 8-1-83; r. (1) (e) 4., renum. (1) (e) 5. and 6., 
(8) (a) and (b) to be (1) (e) 4. and 5., (8) (b) and (c), am. (5), er. (8) (a), Register, April, 1986, 
No. 364, eff. 8-28-86; am. (1) (d), (e) 3. and (h), Register, September, 1986, No. 369, eff.10-1-
86; am. (1) (intro.), (e) 1.and4., (3), (4) and (6), r.andrecr. (1) (e) 2., (5) and (7), er. (9) and 
(10), Register, March, 1992, No. 435, eff. 4-1-92. 

NR 211.16 Additional monitoring and reporting requirements for _central
ized waste treaters. (1) INITIAL REPORT. At least 180 days before the com
mencement of discharge, a new centralized waste treater shall provide 
the control authority with the following information: 

(a) Name, location, mailing address and the names of the owner and 
operator; 

(b) A description of the treatment equipment and processes, a sche
matic diagram and a discussion of performance capabilities; 

(c) The types of waste the centralized waste treater intends to treat, 
identified by industrial category and manufacturing process, and esti
mated volumes for each type of waste; 

(d) A description of the waste acceptance procedures developed ac
cording to sub. (3) for incoming waste; 

(e) A description of eflluent monitoring plans developed according to 
sub. (4); and 

(f) Any other information requested by the control authority. 
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(2) NEW WASTESTREAM REPORT. At least 60 days before accepting 
wastes from an industrial category or manufacturing process not in
cluded in the report required by sub. (1), a centralized waste treater shall 
submit to the control authority the following information for the new 
type of waste: 

(a) A description of the waste, including industrial category and man-
ufacturing process; 

(b) Estimates for the volume of the waste; and 

(c) The equipment and processes that will be used for treatment. 

(3) WASTE ACCEPTANCE PROCEDURES. Each centralized waste treater 
shall implement waste acceptance procedures sufficient to ensure that 
wastes accepted for treatment are within the centralized waste treater's 
treatment capabilities and have no characteristics that could reasonably 
be expected to prevent compliance with the applicable pretreatment 
standards and requirements. These acceptance procedures shall include 
sampling and analysis, treatability studies and any other procedures 
necessary to identify the source and character of the waste. 

(4) EFFLUENT MONITORING. Sampling and analysis of effluent shall be 
sufficient to assess consistent compliance with the applicable pretreat
ment standards and requirements. Samples shall be analyzed according 
to s. NR 211.15 (8). 

(5) SEMIANNUAL REPORT. Every June and December or as otherwise 
specified by the control authority, each centralized waste treater shall 
provide to the control authority the following information for all wastes 
treated since the previous report: 

(a) The name and address of each waste's generator; 

(b) The volume and date of arrival of each wastewater and the name 
and address of the transporter if received by truck or rail; 

(c) The applicable pretreatment standards, including the generator's 
production data if production based standards apply; 

( d) Effluent volume and effluent sampling and analysis results; and 

(e) Any other information requested by the control authority. 
History: Cr. Register, March, 1992, No. 435, eff. 4-1-92. 

NR 211.17 Hazardous waste discharge report. (1) An industrial user 
shall notify, in writing, the POTW, the EPA Region V waste manage
ment division director and the department's bureau of solid waste man
agement of the discharge to a POTW of: 

(a) More than 15 kilograms per calendar month of any substance that 
would be hazardous waste according to ch. NR 605 if otherwise disposed; 
or 

(b) Any amount of a substance that would be an acute hazardous 
waste according to s. NR 605.09 (1) (d) or (3) (b), Table IV, if otherwise 
disposed. 

(2) The notification required by sub. (1) shall include: 

(a) The name of the hazardous waste; 
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(b) The hazardous waste number; 

(c) Whether the discharge is continuous, batch or other; and 

(d) A certification that the industrial user has a program in place to 
reduce to the extent economically practicable the volume and toxicity of 
the generated hazardous wastes. 

(3) If an industrial user discharges to a POTW more than 100 kilo
grams of hazardous wastes per month, the report required by sub. (1) 
shall include the following additional information to the extent it is 
known and available: 

(a) The identity of the hazardous constituents in the listed wastes; 

(b) The mass and concentration of the hazardous constituents in the 
wastestream; and 

(c) The mass of the hazardous constituents expected to be discharged 
during the next 12 months. 

(4) The notification required by sub. (1) shall be made by the date 
required by the control authority. 

(5) Industrial users who commence discharging a hazardous waste af
ter the date established under sub. (4) shall provide the notification re
quired by sub. (1) within 180 days of commencement of discharge. 

( 6) Any notification under this section need be submitted only once for 
each hazardous waste discharged except for notifications of changed dis
charges under s. NR 211.15 (6). 

(7) This section does not apply to wastestreams already reported 
under the self-monitoring requirements of s. NR 211.15. 

(8) If ch. NR 605 is amended to indentify additional characteristics of 
hazardous wastes or list any additional substance as a hazardous waste, 
any industrial user discharging the newly designated hazardous waste 
shall notify, in writing, the POTW, the EPA Region V waste manage
ment division director and the department's bureau of solid waste man
agement of the discharge of the substance within 90 days of the effective 
date of the new regulations. 

History: Cr. Register, March, 1992, No. 435, eff. 4-1-92. 

NR 211.18 Defenses. (1) In any action brought for violation of s. NR 
211.10 (1) or (2) (c), (d), (e), (f) or (g), an industrial user shall have an 
affirmative defense if the industrial user demonstrates that: 

(a) The industrial user did not know or have reason to know that its 
discharge, alone or in conjunction with the discharge or discharges from 
other sources, would cause pass through or interference; and 

(b) 1. A local limit designed to prevent pass through or interference 
was developed in accordance withs. NR 211.10 (3) (a) for each pollutant 
in the user's discharge which caused pass through or interference and the 
industrial user was in compliance with each local limit prior to and dur
ing the pass through or interference; or 

2. If a local limit designed to prevent pass through or interference has 
not been developed in accordance withs. NR 211.10 (3) (a) for the pollu
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tant or pollutants which caused the pass through or interference, the in
dustrial user's discharge immediately prior to and during the pass 
through or interference did not substantially change in nature or constit
uents from the industrial user's prior discharge activity when the POTW 
was regularly in compliance with the POTW's WPDES permit require
ments and, in case of interference, applicable requirements for sewage 
sludge use or disposal. 

(2) In any action brought for noncompliance with categorical pretreat
ment standards, an industrial user shall have an affirmative defense if the 
industrial user demonstrates all of the requirements of pars. (a) to ( d) by 
properly signed contemporaneous operating logs or other evidence. 

(a) The noncompliance was exceptional, unintentional, temporary and 
beyond the reasonable control of the industrial user; 

(b) The industrial user demonstrates that the noncompliance was not 
caused by operational error, improperly designed treatment facilities, in
adequate treatment facilities, lack of preventive maintenance or careless 
or improper operation; 

(c) The industrial user identifies the causes of the noncompliance; and 

(d) 1. The industrial user has provided the information listed in sub
pars. a to c to the control authority within 24 hours of becoming aware of 
the noncompliance. 

a. A description of the discharge and the cause of noncompliance; 

b. The exact date and time period of noncompliance or, if not yet cor
rected, the anticipated time noncompliance is expected to end; 

c. The steps being taken or planned to reduce, eliminate and prevent 
recurrence of the noncompliance. 

2. If this information is provided orally, a written submission to the 
control authority shall be made within 5 days. 

History: Cr. Register, March, 1992, No. 435, eff. 4-1-92. 

NR 211.19 Loss of treatment capacity and bypass. (1) Industrial users 
shall control production or contain discharges to the extent necessary to 
maintain compliance with pretreatment standards and requirements 
upon the reduction, loss or failure of a treatment facility until the facility 
is restored or an alternative method of treatment is provided. This re
quirement applies to, but is not limited to, the situation in which the 
primary source of power for the treatment facility is reduced, lost or 
fails. 

(2) A bypass that does not result in a violation of any pretreatment 
standard or requirement is prohibited except where the bypass is neces
sary for essential maintenance. 

(3) A bypass that results in a violation of any pretreatment standard 
or requirement is prohibited unless the conditions of pars. (a) to (c) are 
met: 

(a) 1. Bypass is necessary to prevent loss of life; 

2. Bypass is necessary to prevent personal injury; or 
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3. The industrial user reasonably expects the following to occur with
out a bypass: 

a. Substantial physical damage to property; 

b. Damage to treatment facilities that would cause them to become 
inoperable; or 

c. Substantial and permanent loss of natural resources. 

(b) No feasible alternatives to the bypass exist, such as use of auxiliary 
treatment facilities, retention of untreated wastes or maintenance during 
normal periods of equipment downtime. This condition is not satisfied if 
adequate back-up equipment should have been installed in the exercise 
of reasonable engineering judgment to prevent a bypass that occurred 
during normal periods of equipment downtime or preventive mainte
nance; and 

( c) 1. If an industial user knows in advance of the need for a bypass, it 
notifies the control authority at least 10 days before the bypass if possi
ble or otherwise as soon as possible; or 

2. An industrial user orally notifies the control authority of an unantic
ipated bypass within 24 hours from the time the industrial user becomes 
aware of the bypass and provides a written submission, within 5 days of 
the time the industrial user becomes aware of the bypass, containing: 

a. A description of the bypass and its cause; 

b. The duration of the bypass, including exact dates and times, and if 
the bypass has not been corrected, the time it is expected to end; and 

c. A description of the steps taken or planned to prevent recurrence of 
the bypass. 

History: Cr. Register, March, 1992, No. 435, eff. 4-1-92. 

Subchapter II - POTW Requirements 

NR 211.20 Establishment of pretreatment programs. The department 
may require any POTW with a design flow greater than 5 MGD which 
receives indirect discharges which pass through or interfere with the 
POTW's operations or are subject to pretreatment standards to estab
lish a POTW pretreatment program in accordance with the provisions of 
ss. NR 211.21 through 211.26. In addition, the department may require 
any POTW with a design flow of 5 MGD or less to establish such a pro
gram or part of such a program if the nature or volume of industrial user 
contributions, treatment process upsets, violations of POTW effluent 
limits, contamination of municipal sludge, or other circumstances war
rant such a program in order to prevent interference with POTW treat
ment operations or the pass-through of untreated pollutants or in order 
to improve opportunities for disposal of municipal sludge. The pretreat
ment program shall be developed in accordance with a compliance sched
ule established by the department in the POTW's WPDES permit which 
calls for the completion by specific dates of major events leading to the 
development and implementation of the pretreatment program. 

History: Cr. Register, July, 1983, No. 331, eff. 8-1-83. 

NR 211.21 Compliance dates. POTWs shall establish pretreatment pro
grams which meet the requirements of ss. NR 211.22 to 211.26 no later 
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than 3 years after the reissuance or modification of an existing WPDES 
permit to require the development of a pretreatment program, but in no 
case later than July 1, 1983. A POTW identified after July 1, 1983, as 
being required to develop a pretreatment program shall develop a pre
treatment program which meets the requirements of ss. NR 211.22 to 
211.26 and submit it as soon as possible, but not later than one year after 
written notification from the department that a pretreatment program is 
required. 

History: Cr. Register, July, 1983, No. 331, eff. 8-1-83; am. Register, March, 1992, No. 435, 
eff. 4-1-92. 

NR 211.22 Legal authority requirements. Where the department re
quires a POTW to develop a pretreatment program under this sub
chapter, the POTW shall operate under legal authority and include pro
cedures, fully enforceable in federal or state courts, which at a minimum 
enables the POTW to perform the following functions. These authorities 
and procedures shall be fully exercised and implemented at all times. 

(1) Deny or condition new or increased discharge of pollutants, or 
changes in the nature of pollutants, discharged to the POTW by indus
trial users where such discharges do not meet applicable pretreatment 
standards and requirements or where such discharge causes the POTW 
to violate its WPDES permit. 

(2) Require compliance with applicable pretreatment standards and 
requirements by industrial users. 

(3) Control through permit, order, or similar means the discharge to 
the POTW by each industrial user. 

( 4) Require the development by industrial users of the compliance 
schedules required under s. NR 211.15 (1) (g). 

( 5) Require the submission of all notices and self-monitoring reports 
from industrial users as are necessary to assess and assure compliance by 
industrial users with pretreatment standards and requirements. 

(6) Carry out all inspection, surveillance, and monitoring procedures 
necessary to determine, independent of information supplied by indus
trial users, whether industrial users are complying with applicable pre
treatment standards and requirements. Representatives of the POTW 
must be authorized to enter any premises of any industrial user in which 
an affluent source or treatment system is located or in which records are 
required to be kept, under s. NR 211.15 (8), to assure compliance with 
pretreatment standards and requirements. 

(7) Obtain remedies, including injunctive relief, for any industrial 
user's: 

(a) Noncompliance with any pretreatment standard or requirement; 

(b) Failure to allow the POTW to enter and to carry out inspections 
and monitoring activities; 

(c) Noncompliance with any rule, regulation or order issued by the 
POTW; or 

(d) Noncompliance with any reporting requirement imposed by the 
POTW or by this chapter. 
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(8) Have authority to seek or assess civil or criminal penalties in at 
least the amount of $1,000 per day for each violation of a pretreatment 
standard or requirement. 

(9) After informal notice to the industrial user, immediately and effec
tively halt or prevent any discharge of pollutants to the POTW which 
reasonably appear to present an imminent danger to the health or wel
fare of persons. 

(10) After notice to the industrial user and an opportunity to respond, 
halt or prevent any discharge to the POTW which endangers or may 
endanger the environment or which threatens to interfere with the oper
ation of the POTW. 

(11) Comply with the confidentiality requirements of s. NR 211.26. 

History: Cr. Register, July, 1983, No. 331, eff. 8-1-83; am. (intro.) and (3), r. and recr. (7), 
renum. (8) to (10) to be (9) to (11) and am. (10), er. (8), Register, March, 1992, No. 435, eff. 4-
1-92. 

NR 211.23 Procedural requirements. ( 1) Where the department requires 
a POTW to develop a pretreatment program under this subchapter, the 
POTW shall develop and fully implement procedures to ensure compli
ance with the requirements of a pretreatment program. At a minimum, 
these procedures shall enable the POTW to: 

(a) Identify and locate all possible industrial users who might be sub
ject to the pretreatment program. 

(b) Reclassify, upon the POTW's own initiative or in response to a 
petition from an industrial user, a significant industrial user not subject 
to categorical pretreatment standards as a nonsignificant industrial user 
after a finding that the industrial user has no potential for adversely af
fecting the POTW's operation or for violating any pretreatment stan
dard or requirement. 

(c) Identify the character and volume of pollutants contributed to the 
POTW by industrial users. 

(d) Notify industrial users of applicable pretreatment standards and 
requirements including those relating to user charges and solid or haz
ardous waste disposal. 

( e) Receive and analyze self-monitoring reports and other notices sub
mitted by industrial users. 

(f) Randomly sample and analyze the effluent from industrial users 
and conduct surveillance and inspection activities in order to identify, 
independently of information supplied by industrial users, occasional 
and continuing noncompliance with pretreatment standards. 

(g) Develop an enforcement response plan that discusses how the 
POTW will investigate and respond to instances of industrial user non
compliance. At a minimum, the plan shall: 

1. Describe how the POTW will investigate instances of 
noncompliance; 

2. Describe the escalating enforcement responses the POTW will take 
in response to all anticipated types of industrial user violations and the 
time periods within which the responses will take place; and 
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3. Identify by title the officials responsible for each type of response. 

(h) Investigate instances of noncompliance by collecting and analyz
ing samples and other information with sufficient care to produce evi
dence admissible in enforcement proceedings or in judicial actions. 

(i) Make the information obtained under pars. (a) to (h) available to 
the department or EPA upon request. 

(j) Annually publish a list of the industrial users that were in signifi
cant noncompliance with the applicable pretreatment standards and re
quirements at any time during the previous 12 months. The list shall be 
published in the daily newspaper with the largest circulation in the mu
nicipality in which the POTW is located. An industrial user has been in 
significant noncompliance if: 

1. Sixty~six percent or more of all the measurements of the industrial 
user's wastewater for any pollutant taken during a 6 month period ex
ceeded by any magnitude the daily maximum limit or the average limit; 

2. Thirty-three percent or more of all of the measurements of the in
dustrial user's wastewater for any pollutant taken during a 6 month per
iod equal or exceed the product of the daily maximum limit or the aver
age limit multiplied by either 1.4 for BOD, TSS, and fats-oil-grease; 1.2 
for all other pollutants except pH; or exceed a pH limit by .4 standard 
pH units; 

3. The control authority has reason to believe that the industrial user 
has caused, alone or in combination with other discharges, interference, 
pass through or endangerment of the health of POTW personnel or the 
general public because of a violation of a pretreatment standard or 
requirement; 

4. The industrial user has discharged a pollutant that has caused immi
nent endangerment to human health, welfare or the environment or has 
otherwise resulted in the POTW's exercise of its emergency authority to 
halt or prevent a discharge; 

5. The industrial user failed to meet, by 90 days or more, a milestone 
date contained in a compliance schedule within a local control mecha
nism or enforcement order for starting construction, completing con
struction or attaining compliance; 

6. The industrial user has failed to provide within 30 days of a deadline 
a required report, such as a baseline monitoring report, 90 day compli
ance report, periodic self monitoring report or report on compliance with 
a compliance schedule; 

7. The industrial user has failed to accurately report noncompliance; 
or 

8. The control authority has determined that any other violation or 
group of violations by the industrial user has adversely affected the oper
ation or implementation of the local pretreatment program. 

(2) The POTW shall have sufficient resources and qualified personnel 
to carry out the authority and procedures described in this section and s. 
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NR 211.22, unless conditional approval of the pretreatment program is 
requested under s. NR 211.24 (2). 

History: Cr. Register, July, 1983, No. 331, eff. 8-1-83; r. and recr. (1), Register, March, 
1992, No. 435, eff. 4-1-92. 

NR 211.235 Regulation of significant industrial users. A POTW with an 
approved pretreatment program shall: 

(1) Control the discharge from each significant industrial user through 
individual control mechanisms. The control mechanism shall have a du
ration of no longer than 5 years. The control mechanism may not be 
transferred without prior notification to the POTW. The control mecha
nism shall contain or contain by reference the following: 

(a) Statement of duration; 

(b) Transferability requirements; 

( c) Effiuent limits based on prohibited discharge standards, categorical 
pretreatment standards, local limits and state and local law; 

(d) Requirements for self monitoring, including sampling location, 
sampling frequency, sample types, record keeping and reporting; 

(e) Notification requirements for irregular discharges regulated bys. 
NR 211.15 (7); 

(f) Any applicable compliance schedule; and 

(g) A description of the civil and criminal penalties for violation of 
pretreatment standards or requirements. 

(2) Within 30 days after identifying an industrial user as a significant 
industrial user, notify the newly designated significant industrial user of 
its status and of all requirements applicable to it as a result of its status. 

(3) Inspect and sample the effiuent from each significant industrial 
user at least once per year. 

( 4) (a) At least once every 2 years, evaluate each significant industrial 
user's need for a slug control plan. 

(b) If the POTW determines that a slug control plan is needed, require 
the industrial user to. develop a plan with the following elements: 

1. A description of discharge practices, including nonroutine batch 
discharges; 

2. A description of stored chemicals; 

3. Procedures for immediately notifying the POTW of slug discharges, 
including any discharge that would violate a prohibition ins. NR 211.10, 
with procedures for a subsequent written notification within 5 days; 

4. Any necessary procedures to: 

a. Prevent accidental spills; 

b. Inspect and maintain storage areas; 

c. Handle and transfer materials; 

d. Control loading and unloading operations; 
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e. Control plant site run-off; and 

f. Train workers. 

5. Any necessary measures for building containment structures or 
equipment; 

6. Any additional measures necessary to contain toxic organic pollu
tants, including solvents; 

7. Any necessary procedures and equipment for emergency response; 
and 

8. Any necessary practices to limit the damage suffered by the treat
ment plant or the environment after a slug discharge. 

History: Cr. Register, March, 1992, No. 435, eff. 4-1-92. 

NR 211.24 Requests for pretreatment program approval. (1) A POTW 
requesting approval of its pretreatment program shall submit to the de
partment in triplicate a description of the pretreatment program con
taining the following: 

(a) A statement from the POTW's attorney that the POTW has ade
quate legal authority to carry out the pretreatment program. This state
ment shall identify the POTW's source of those legal powers required 
under s. NR 211.22, and shall identify the manner in which the POTW 
will implement the requirements of s. NR 211.23. 

(b) A copy of all statutes, ordinances, regulations, contracts, agree
ments, and other written legal authority relied upon by the POTW for its 
administration of the pretreatment program. 

(c) A statement reflecting approval of the POTW's pretreatment pro
gram by the local governmental bodies responsible for supervising and 
funding the pretreatment program. 

(d) A brief description, including organizational charts, of the POTW 
or other governmental bodies which will administer the pretreatment 
program, and their respective responsibilities. 

( e) A description of the funding for the pretreatment program and full 
and part-time positions available to implement the program. 

(2) The department may grant conditional approval of the pretreat
ment program pending the acquisition of funding and personnel for cer
tain elements of the program provided that the conditions of pars. (a) 
through (c) are met. The POTW must submit a written request for con
ditional approval containing, in addition to the information required in 
sub. (1), facts to support a conclusion that the conditions set forth in 
pars. (a) through (c) are met. The conditional approval of the POTW 
pretreatment program may be withdrawn if funding and personnel are 
not acquired by a date established by the department. 

(a) The delayed funding and hiring of personnel is directly related to 
an aspect of the program which the POTW is not required to implement 
immediately. 

(b) The POTW has adequate legal authority and procedures to carry 
out those aspects of the program which will not be implemented 
immediately. 
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(c) Funding and personnel for those aspects of the program to be im
plemented at a later date will be available when needed. The POTW 
shall describe the mechanism by which the funding will be acquired. 

History: Cr. Register, July, 1983, No. 331, eff. 8-1-83. 

NR 211.25 Reporting requirements. (1) The POTW shall submit in
terim program development documents to the department as required 
by the compliance schedule in its WPDES permit. If a required interim 
document has not been submitted on time, the POTW shall indicate the 
date by which it expects to complete the document, the reasons for delay, 
and the steps taken to return to the established schedule. 

(2) Documents submitted in accordance with this section shall be 
signed by a principal executive officer, ranking elected official, or a duly 
authorized employe if the employe is responsible for the overall opera
tion of the POTW. 

(3) (a) Analysis of monitoring samples taken by any POTW operating 
a pretreatment program shall be performed in accordance with ch. NR 
219. Laboratory test results for radiological samples submitted by the 
POTW to the department shall be performed by a laboratory approved 
by the department of health and social services. Other laboratory test 
results submitted by the POTW to the department shall be performed by 
a laboratory certified or registered under ch. NR 149. The following tests 
are excluded from this requirement: 

1. Temperature, 

2. Turbidity, 

3. Bacteria tests in wastewater eflluent, 

4.pH, 

5. Chlorine residual, 

6. Specific conductance, 

7. Flow measurements. 
Note: The requirement in this section to submit data from a certified or registered labora

tory is effective on December 28, 1986. 

(b) Any POTW operating a pretreatment program shall maintain 
records of information resulting from all monitoring activities. These 
records shall include for all samples: 

1. The date, exact place, method, and time of sampling and the names 
of the person or persons taking the samples; 

2. The dates the analyses were performed; 

3. The name of the person performing the analyses; 

4. The analytical techniques or methods used; and 

5. The results of the analyses. 

(c) Records and results from all monitoring activities, whether re
quired by this section or not, shall be retained for a minimum of 3 years. 
This time period shall be extended at the department's request or during 
the pendancy of any litigation to which the POTW or any industrial user 
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discharging to the POTW is a party. These records shall be made avail
able for inspection or copying to the department and EPA upon request. 

(d) A POTW receiving reports from industrial users shall retain the 
reports for a minimum of 3 years. A POTW shall retain these reports for 
additional periods at the request of the department or EPA. All reports 
related to litigation to which the POTW or the reporting industrial user 
is a party shall be retained until the conclusion of the litigation. These 
reports shall be made available for inspection or copying to the depart
ment and EPA. 

(4) POTWs with approved pretreatment programs shall provide the 
department with a report which describes the POTW's program activi
ties, including the activities of all participating agencies if more than one 
jurisdiction is involved in the local program. This report shall be submit
ted no later than one year after approval of the POTW's pretreatment 
program and at least annually therafter. At a minimum, the report shall 
include: 

(a) The name and address of each industrial user or a list of deletions 
and additions keyed to a previously submitted list with a brief explana
tion for each deletion. The list shall include: 

1. A list of significant industrial users with reasons for each significant 
industrial user designation and identification of applicable pretreatment 
standards for each categorical industrial user; 

2. A list of significant industrial users that the POTW has determined 
to regulate as a nonsignificant industrial user and the reasons for that 
determination. 

(b) A summary of the POTW's compliance assessment and enforce
ment activities, including activities such as inspections, sampling and 
review of slug control plans; 

( c) A summary of industrial user compliance over the reporting period; 
and 

(d) Any other information requested by the department. 

History: Cr. Register, July, 1983, No. 331, eff. 8-1-83; renum. (3) (intro.) (a) to (e) and (4) 
and (5) to be (3) (b), (3) (b) 1. to 5. and (3) (e) and (d), er. (3) (a), Register, April, 1986, No. 
364, eff. 8-28-86; am. (3) (a), Register, September, 1986, No. 369, eff. 10-1-86; am. (3) (d), er. 
(4), Register, Marcb, 1992, No. 435, eff. 4-1-92. 

NR 211.26 Confidentiality. Effluent data submitted to the control au
thority under this chapter shall be a public record within the meaning of 
s. 19.21, Stats. All other information submitted to the control authority 
under this chapter shall be a public record unless the information is enti
tled to confidential treatment under s. 147.08(2), Stats., ands. NR 2.19 
as a trade secret. POTWs operating a pretreatment program must enact 
ordinances or rules giving them the authority to treat as confidential in
formation which is a trade secret. 

History: Cr. Register, July, 1983, No. 331, eff. 8-1-83. 

NR 211.27 Pretreatment program modification. (1) A POTW may initi
ate a pretreatment program modification at any time to reflect changing 
conditions in the pretreatment program. Pretreatment program modifi
cation is necessary whenever the pretreatment program will be signifi
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cantly different from the pretreatment program previously approved by 
the department. 

(2) To initiate a modification, the POTW shall submit to the depart
ment a statement of the basis for the desired modification, a modified 
program description and any other documents the department deter
mines to be necessary. The department shall review, public notice and 
approve or deny the requested modification according to the procedures 
of s. NR 211.30 (7). 

History: Cr. Register, March, 1992, No. 435, ell'. 4-1-92. 

Subchapter III - Department Activities 

NR 211.30 Pretreatment program approval and removal credit authoriza
tion. (1) Upon receipt of a request from a POTW for pretreatment pro
gram approval or removal credit authorization, the department shall 
perform an initial review to determine the completeness of the submittal. 
The department shall complete its initial review and inform the POTW 
whether the submission is sufficient within 60 days. If the submittal is 
not complete, the department shall notify the POTW of the deficiencies 
and shall suspend review until the submittal is complete. 

(2) Within 20 days after making the initial determination that the 
POTW submittal meets the requirements of ss. NR 211.22 to 211.26 for 
pretreatment program approval, or s. NR 211.13 for removal credit au
thorization, the department shall publish a public notice of receipt of the 
request or authorization. The notice shall provide an opportunity for the 
POTW or any interested person to submit written comments or to re
quest a public hearing under s. 147.13, Stats., with respect to the submit
tal. The public notice shall provide a period of not less than 30 days fol
lowing the date of public notice during which time written comments and 
requests for public hearing shall be filed. All written comments received 
during this time shall be considered in determining whether or not to 
approve the POTW's request. The comment period may be extended at 
the department's discretion. · 

(3) The department shall hold a hearing if the requirements of s. 
147.13, Stats., are met. Public notice of the hearing shall be provided 
under s. 147.13, Stats. 

(4) The department shall have 90 days from the date of public notice 
of receipt of any request for approval or authorization submitted in com
pliance with the requirements of s. NR 211.24 for pretreatment program 
approval and s. NR 211.13 for removal credit authorization, to review 
the request for compliance with the requirements of ss. NR 211.22 
through 211.26 and s. NR 211.13. The department may have up to 90 
days more to complete its review if the comment period provided for in 
sub. (2) is extended beyond 30 days or if a public hearing is held under s. 
147.13, Stats. In no event shall the total time for evaluation exceed 180 
days from the date of public notice of receipt of a request for approval or 
authorization. 

(5) At the end of this evaluation and comment period the department 
shall either approve or disapprove the request for approval or authoriza
tion. The department shall publish a notice of determination to approve 
or disapprove the pretreatment program or removal credit authorization 
and shall mail copies of the notice to the POTW and to each person who 
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submitted a written comment or participated in the public hearing or 
who requested a copy of the notice. If the pretreatment p~·ogram is not 
approved or if the removal credit authorization is not granted, the notice 
of disapproval or denial shall state the modifications and revisions neces
sary to bring the pretreatment program or removal credit request into 
compliance with applicable requirements. 

(6) The department shall make implementation of an approved pre
treatment program an enforceable condition in the POTW's WPDES 
permit. 

(7) (a) The department shall use the procedures in subs. (1) to (5) for 
approval of any of the following pretreatment program modifications: 

1. Changes to the POTW's legal authorities; 

2. Changes to local limits which result in less stringent limits; 

3. Changes to the POTW's control mechanism; 

4. Changes to the POTW's method for implementing categorical pre
treatment standards; 

5. A decrease in the frequency of self monitoring or reporting required 
of industrial users; 

6. A decrease in the frequency of industrial user inspection or sampling 
by the POTW; 

7. Changes to the POTW's confidentiality procedures; 

8. Significant reductions in the POTW's pretreatment program re
sources, including personnel, equipment or funding; 

9. Changes in the POTW's sludge disposal and management practices 
that result from industrial user pollutant discharges; 

10. Any other modification which would have a significant impact on 
the operation of the POTW's pretreatment program, result in increased 
pollutant loadings at the POTW or result in less stringent requirements 
being imposed upon industrial users; and 

11. Any other specific modification designated by the department. 

(b) For any modifications not listed in par. (a), the department shall 
be considered to have approved the modification unless the department 
expresses objections to the POTW within 90 days after submission of the 
POTW's request for modification. 

(c) After approval by the department, the modification shall be incor
porated in the POTW's WPDES permit. 

History: Cr. Register, July, 1983, No. 331, eff. 8-1-83; am. Register, September, 1986, No. 
369, eff 10-1-86; am. (1) and (2), er. (6) and (7), Register, March, 1992, No. 435, eff. 4-1-92. 

NR 211.31 Department activities in the absence of a pretreatment pro
gram. (1) In the absence of a pretreatment program, the department 
may: 

(a) Identify and locate all possible industrial users which might be sub
ject to pretreatment standards or requirements. 
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(b) Identify the character and volume of pollutants contributed to the 
POTW by the industrial users identified under par. (a). 

(c) Notify industrial users identified under par. (a) of applicable pre
treatment standards and of any applicable solid or hazardous waste 
disposal requirements under ch. 144, Stats. 

( d) Receive and analyze self-monitoring reports and other notices sub
mitted by industrial users in accordance with the self-monitoring re
quirements of s. NR 211.15. 

(e) Randomly sample and analyze the effluent from industrial users 
and conduct surveillance and inspection activities in order to identify, 
independently of information supplied by industrial users, occasional 
and continuing noncompliance with pretreatment standards. 

(f) Investigate instances of noncompliance with pretreatment stan
dards and requirements indicated in the reports and notices required 
under s. NR 211.15. 

(g) Annually publish the names of industrial users that meet any of the 
criteria ins. NR 211.23 (1) (j) 1 to 8. The list of industrial users shall be 
published in the newpaper with the largest circulation in the municipal
ity in which the industrial user is located. 

(2) At the discretion of the department, portions of the pretreatment 
program responsibility may be delegated to the POTW, with the depart
ment implementing those portions not delegated to the POTW. 

History: Cr. Register, July, 1983, No. 331, eff. 8-1-83; am. (1) (g), Register, March, 1992, 
No. 435, eff. 4-1-92. 

NR 211.32 Supplemental compliance monitoring and enforcement activi
ties. ( 1) In cases where a POTW has a pretreatment program the depart
ment may perform such activities as are necessary to ensure that pre
treatment standards and requirements are being properly implemented 
and enforced by the POTW. These activities may include but are not 
limited to: 

(a) Review of monitoring reports submitted by the industrial users 
and POTW as required by ss. NR 211.15 and 211.25; and 

(b) Periodic inspection, surveillance, and monitoring of POTW and 
industrial user operations. 

(2) In cases in which the POTW has failed to seek judicial relief for 
violations of its ordinances or rules by industrial users or where the de
partment deems such action or penalty to be insufficient, the department 
may seek civil and criminal penalties and injunctive relief from the in
dustrial user or POTW, as necessary, under this chapter and ch. 147, 
Stats. 

History: Cr. Register, July, 1983, No. 331, eff. 8-1-83. 

NR 211.33 Certification of industrial user category. (1) Within 60 days 
after the effective date of a categorical pretreatment standard for a sub
category under which an industrial user believes itself to be included, the 
industrial user may request the department to provide written certifica
tion that the industrial user does or does not fall within that particular 
subcategory. If an existing industrial user adds or changes a process or 
operation which may be included in a subcategory, the existing indus-
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trial user shall request this certification prior to commencing discharge 
from the added or changed process or operation. New sources desiring 
certification must request this certification prior to commencing 
discharge. 

(2) A POTW may file a request for certifiction under sub. (1) relating 
to an industrial user discharging into the POTW. Where a request for 
certification is submitted by a POTW, the POTW shall notify any af
fected industrial user of such submission. The industrial user may pro
vide written comments on the POTW submission to the department 
within 30 days after the date of notification. 

(3) Each request for certification shall be submitted to the department 
and shall contain the following: 

(a) A statement describing which subcategories might be applicable; 

(b) Facts and reasons indicating why a particular subcategory is appli
cable and why others are not applicable; and 

(c) The certification statement contained ins. NR 211.15 (10). 

(4) The department will act only on written requests for certification 
which contain all the information required. Persons who have made in
complete requests will be notified by the department that their requests 
are deficient and will be given at least 30 days to correct the deficiency. If 
the deficiency is not corrected within 30 days, or within an extended per
iod allowed by the department, the request for certification shall be 
denied. 

(5) Upon receipt of a request for certification the department shall, 
after determining that it contains all of the information required in sub. 
(3), consider the request, any additional information that the depart
ment may have requested, and any other available information relevant 
to the request. The department shall make a written determination of 
the applicable subcategory and state the reasons for its determination. 
This determination shall be forwarded to EPA which will make the final 
determination. EPA may approve, disapprove, or revise and approve the 
department's determination. A copy of the final determination shall be 
sent to the applicant by the department. 

(6) The final determination shall apply only to the industry and to the 
facts that are presented at the time of the request for certification. Any 
changes in processes, raw materials, or other particulars may result in 
the invalidation of the certification. 

History: Cr. Register, July, 1983, No. 331, eff. 8-1-83; am. (1), r. and recr. (3), Register, 
March, 1992, No. 435, eff. 4--1-92. 

NR 211.34 Pretreatment standards and requirements based upon feder
ally promulgated regulations. (1) In the event that federal regulations es
tablishing pretreatment standards or requirements are promulgated for 
any point source to which the provisions of this chapter apply, the de
partment may implement and enforce these pretreatment standards and 
requirements based upon the federal regulations after publishing a notice 
of its intent to do so in the Wisconsin administrative register. 

(2) The departm~nt shall, as soon as possible after the promulgation of 
any federal regulation establishing pretreatment standards or require
ments as described in sub. (1), adopt appropriate pretreatment stan-
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dards or requirements for point sources subject to this chapter in the 
Wisconsin administrative code. 

History: Cr. Register, July, 1983, No. 331, eff. 8-1-83. 
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