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Subchapter I
General Provisions

HSS 201 .01 Authority and purpose. This chaptei' is
adopted pur•suant to s. 49.50 (2), Stats ; for the purpose of adminis-
texing' the aid to families with dependent children (AFDC) pro-
gram ,

History: Cr :: Register, April, 1983, No:.328, eff 3-1-8 3

HSS 201 .02 Applicability. This chapter applies to all ap-
plicants for AFDC and recipients of AFDC, to all persons engaged
in theadministratio ann and supervision of AFDC, and to all persons
who are legally or financiall•y responsible for any applicant or re-
cipientof AFD C

History : Cr . Register, Apiil, 1983, No.. 328, eff, 5-1-83.

HSS 201 .03 Definitions . In this chapts;r:
(1) "AFDC'' means aid to families with dependent children, a

public assistance program under• Title IV-A of the Social Security
Act of 1935, as amended, and ss . 49.19 to 49 .41, Stats;

(2) "AFDC group" means those persons whose financial eli-
gibility for AFDC is determined together .

(2m) "AFDC-regular case'.' meansan .AFDC group in which
the chiid,or children are depr•ived of parental support or care be-
cause a parent has died or is continually absent from the home or,
if both parents are in the home, a parent is incapacitated or is an
offender working without pay.,

(3) "AFDC unemployed . parent, group" means an AFDC
group in,which :the child or children are deprived of parental sup-
port because the principal wage earner in the group is unem-
ployed.

(4) "Agency" means the-county department of'social services
or human services, or a tribal agency which administers economic
support programs.

(5) "Assistance standard" means the monthly dollar amounts
under s:, 4919 (11)(a) 1. and 2,, Stats ., used in deterxnining need
and the amount of the family: allowance in the AFDC program .

HSS 20119 JOBS participation requirement
HSS 201195 Leaxnfare
HSS 201 198 Parental and family responsibility demonstration project
HSS 201 .20 Supplemental security income recipients
HSS 20121 Strikers
HSS 201 .22 Refusal to provide information
HSS 201:23 Social security number
HSS 20124 Age
HSS 201 .25 Maternity caaze
HSS . 201 .26 Requests for exclusion
HSS 20127 Assets
HSS 201 .275 Divestment
HSS 20128 Income
HSS 20129, Eligibility date
HSS 20130 Determination of grant amount
HSS 201 .303 AFDC benefit cap demonstration projec t
HSS 201,305 Trvo-tier AFDC benefit demonstration project
HSS 201 31 Financial eligibility in children-only cases
HSS 201 32 Determining non-exempt assets and net income of persons not in

the AFDC group
HSS 201 .33 Income and assets of legally responsible relatives
HSS 201 :34 Income and assets of'the sponsors of alien s
HSS 20135 Continuation of the grant
HSS 20136 Transitional child care

(6) "Caretalcer" means a qualified relative who has a child un-
der his or her care as specified in s . HSS 201,17 „

(7) `Child-in-comnion" means any child who is the legaTre-
sponsibili•ty of the primary per•son and the primary person's
spouse, or the other parent when there is no marriage, when all of
them are living together;

(8) "Deemed" means, in reference to income and assets, con-
sidered available to applicants orxecipients f•oi purposes ofdeter-
mining eligibility and grant ainount

(9) "Depattment"means the'department of health and social
service s

(9nt) "Economic support specialist" , means a person
employed by a county agency or tribal agency whose duties, as
specified in his or her position description, include determination
or redetermination of economic support eligibility and benefits.

(10) "Exempt, assets" means those assets which are not con-
sidered when determining financial eligibility for AFDC „

(11) "Famil•y allowance" means the"percentage,of theassis-
tance standazd under s : 49„19 (11) (a)1 .and 2 ., Stats ., designated
as the monthlypayment level in the AFDC piogram .

(11 m) "JOBS" means the job opportunities and basic skills
training'program established under, 42 USC 682 and s . `49 .193,
Stats ., for the purpose of assisting AFDC recipients to develop
marketable work skills and obtain gainful employment .:

(12) "Legally responsible relative" means a person liable for
the suppor•t of another person as specified in s. 49.90, Stat s

(13) "Primaazy person" means the person whose name is listed
first on the application forrn asthe person applying for AFDC

(14) "Principal wage earner", means the person who is listed
on line one or 2 of the application for AFDC in an AFDC unem-
ployed parent group, who earned the most income duringthe 24
month period preceding the most recent application, and who
meets the requirements for past and current employment under 45
CFR 233„100 „

(15) "Registrant" means apetson registered for JOBS .;
(16) "SSI" means supplemental security income,the assis-

tance program in section 1613 of Tit1e XVI of the Social Security
Act of 1935 ; as amended, and s, 49 ;.177 ; Stat s

History: Cr . Register; April, 1983, PTo. 328,eff. 5-1-83 ; emerg, r (14), renum
(13) to be (14), cr (13) and(15),.eff 6-1-86; r and recr (14),renum: (3) to (13) to
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be (4) to (13) and (16), cr. (3), (15) and (17), Register, November,1986, No . 371, eff'.
12-1-86; emerg . cr. (2m) and (l lm), eff. 7-1-89 ; cr. (2m) and (l lm), Register, Feb-
ruary, 1990, No. 410, eff. 3-1-90 ; emerg .. am . (4), cr. (9m), eff, 7-1-94 ; am (4), cr.
(9m), r. (17), Register, February, 1995, No . 470, eff. 3-1-95 ; emerg, am . (11m), (12)
and (15), eff. 3-1-96 ; am . (11m), (12) and (15), Register, October ;1996, No. 490,
efY:11-1-96.

Subchapter II
AFDC Administration

HSS 201 .04 Introduction . Agencies shall administer the
AFDC program in accordance with ss . 49 .19 to 49,.41, Stats.; and
this chapter, and follow the procedural guidelines provided by the
department and use the forms prescribed by thedepattment.

History: Cr, Register, April, 1983, No . 328, eff . 5-1-83.:

HSS 201 .045 Pay for performance demonstration
project. (1) AUTIIORITY AND PURPOSE, This section is adopted
pursuant to ss . 49193 (3m) (e) and (9m) (b) 3, . and 49„50 (2),
Stats ., to provide rules for administration of the pay for perfor-
mance (PFP) demonsuationproject under s . 49 .193 (3m) and
(9m), Stats ., for applicants and recipients' of' AFDC .

(2) APrI.ICABIIarY. This section applies to any private or pub-
lic agency that administers the pay for performance demonstra-
tion ptojectunder s 49 .193 (3m) an d (9m), Stats ., to all county
and tribal economic support agencies and to all AFDC applicants
and recipients required to participate in the demonstration projec

t(3) DEFINITIONS In this section:

(a) "Applicant" means an individual who requests or seeks to
appl,y f'or AFDC and who has not received AFDC benefits in the
previous 2 months, or an individual who is added to an AFDC
group after, not being included in the group for at least one calen-
dar month

(b) "Application date" means the date that a signed applica-
tion form for AFDC is submitted to the economic support agency .

(c) "Bconomic,support agency" means a county departmen t
of social services or human services, or tribal agency which ad-
ministers economic support programs including AFDC, .

(d) "Financial planning resource specialist" or "FPRS"
means the representative from either the economic support
agency or the JOBS administrative agency, under ch,. HSS 206
who conducts an initial interview with an AFDC applicant to dis-
cuss;individual and family needs, provides information on general
financial planning and assists the applicant in exploxing financial
options and alternatives to AFDC .

(e) "Food stamp employment and training" or• "FSET" means
the food stamp employment and training program under 7 CFR
273:7 which'requires mandatory individuals to participate in em-
ployment and training activities as determined by thedepaxtment ,

(f) "JOBS case manager" means the individual required to
perform case management duties as defined undei s . HSS 206 .03
(8) .

(g) "PFP" or "payfor pexfoxmance" means the pay for per-
farmance demonstration project under s.. 49 .193 (3m) and (9m),
Stats ., designed to focus on freedom from public assistance byen-
couraging immediate attachment to the .wark force and helping
families explore alternatives to AFDC before becoming depen-
denton AFDC .

(4) DEPART1vIENT RESPONSIBII,ITIES (a) Participation in the
PFP demonstration project. The department shall implement the
pay for perfbrmance demonstration project statewide except that
4 counties shall be designated,as research counties for evaluation
puiposes ,

(b) Assignment to PFP demonstration project . The depart-
ment shall randomly assign AFDC applicants and recipients to
one of the following groups :
11 1

., A control group, members of which are subject to the regu-
lar AFDC program requirements as provided in ss 49 .19 and
49~ 193, Stats.; and this chapter and ch. HSS 206;

2,. An experimental group, members ofwhich are evaluated
fox• research purposes and subject to pay for performance demon-
stration project provisions in s . 49 .,193, Stats., and this section ; and

3 . A non-experimental group, members of which are not eva-
luated for research purposes but are subject to pay for perfor-
mance demonstration project provisions in s . 49„193, Stats,, and
this section .

(5) ELIGIBILITY FOR EXPEDITED FOOD STAMP ISSUANCE . As part
of the client registration process, an economic support agency
shall determine if an applicant meets the expedited service eligi-
bility requirements for issuance of food stamp coupons under 7
CFR 273 .2 (1) . In this subsection, "clientregistration'" means the
process in which the economicsupport agency gathers basis ap-
plicant information and identifies applications requiring priority
service .

(6) MEETING WITH THE FINANCIAL PLANNING RESOURCE SPE-
CIALIST.. (a) Required meeting with financial planning resource
specialist . 1 . Except as provided insubd: 2, an adult applicant
who is not exempt under pat .. (b) shall meet with,a financial plan-
ning resource specialist to discuss possible alternatives to AFDC
prior to completing an application for AFDC, . In an AFDC group
with :more thanone adult who is not.exempt under par. (b), the
adultmember who did not meet with the FPRS prior• to completing
an application shall meet with the FPRS prior, to the eligibility de-
termination for AFDC.

2 . The FPRS shall schedule a meeting with at least one adult
AFDC group-member who is not exempt under par . (b) within 5
working days of the AFDC group's application date .. If the agency
is unable to conduct a meeting within that time period, the require-
ment to meet with the FPRS shall be waived „

3.. The economic support agency shall deny AFDC eligibility
to an AFDC group in which : the adult applicant or applicants fail
or refuse to meet with the FPRS during the application processing
period under s . HSS 201 .09 (1) without good causeunder•par . (c) .

(b) Who. is not required to meet with the FPRS . If anadult ap-
plicantis oneof the following,the adultapplicant is not required
to meet with the FPRS as a conditionof the eligibility for AFDC :

1„ A stepparent with no child in common with the other adult
in the household ;

2. A nonlegally responsible relative and his or her spouse if'
not requesting to be included in the,AFDCgroup; ot

3 Anapplicant assigned to a control group in a research
county.;

(c) Good cause for, failing or- refusing to meet with the FPRS,
The economic support agency shall determine if an adult applicant
had good cause for failing or refusing to meet with the FPRS . In
making that deterrilination, the economicsuppoxt agency may re-
quiYe that the applicantpxovide written documentation inaccol-
dance with & HSS 201,.08 that good cause existed . Good cause for
not meeting with the FPRS shall'be an yof the following circum-
stances:

1 . Health or weather-related problems that are too severe for
travel as determined by the agency;

2 . Temporary absence from the AFDC household of an adult
applicant for a reason such as employment or attendance at school
and the temporalyalisence from the AFDC household is expected
to continue for 25 days or more ;

3 . The agency is unable to schedule and conduct an interview
with the FPRS within 5 working days of the application for
AFDC ; ox .

4 . Other circumstances beyond the control of the applicantor
-applicants as determined by the agency;

(7) REFERxni To 7oBs (a) Applicants wanting to apply for
AFDC, If, after meeting with the FPRS, an applicant wishes to ap-
ply for AFDC under s . HSS 201 . 05; the FPRS=shall immediately
referan adult applicant who is not exempt under par, : (b)to the
JOBS administrative agency under ch. HSS 206 .
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(b) Who is not referred for JOBS orientation, enrollment and
job search. The economic support agency may not refer an adult
AFDC group member to the JOBS administrative agency under
ch,HSS 206 for orientation, enrollment into JOBS and participa-
tion in job search activities if the individual is :

1t Exempt from JOBS participation undei s, HSS 20119 (1) ;

2. A nonlegally responsible relative of' a dependent child as
defined under s•. 49•.19 (1) (a), Stats :, who is not applying for
AFDC for himself' oi herself ;

3 . An individual who may be eligible to participate in a feder-
al tribal JOBS program under 45 CFR 250 .90, as determined by
the FPRS ;

4. Participating in the parental and family responsibility dem-
onstration project under s . 49.25, Stats .., and s .. HSS 201 .198 and
residing in a pilot county; or

5 . Participating in the work not welfare demonstration project
under s 49 .27, Stats., andch, HSS 207 and residing in a pilot

unty
History : Cx ;,Register, October,1996, No . 490, eff. 11-1-96.

HSS 201 .05 Application . ,(1) . RIGHT ro APPLY: Any per-
son may, apply foi- AFDC., Application shall be made on a form
prescribed by the department and available from an agency, Ap-
plicants and recipients may be assisted in all aspects of the eligibil-
ity determination process by any person they choose .,

(2) APPLICATTONS FROM OUTSIDE WISCONSIN . (a) Except as
provided under par:(b), application for-Wisconsin AFDC shall not
be accepted for a pei-son residing outside Wisconsin

(b)If aWisconsin resident becomes ill or injured :when absent
from the state or is taken outside the state for medical treatment,
application for Wisconsin AFDC for that person shall be made on
a Wisconsinapplication form and witnessed by the public welfare
agency in the other state .

(3) WHERE. APPLICATION is MADE Application shall be made
in the county in which the primary person resides .

(4) SPECIAL APPLICATION SITUATiONS. (a) A person 18 years Of'
age or- older who is not the primary person, the priinary person's
spouse, or a dependent 18-yeaY old as defined in s, HSS 201 .24
shall have hisor her eligibility; and the eligibility of his or her
spouse or child, if any, determined separately from the rest of the
persons listed on the applicatio n

(b) `The eligibility of an unmarried man and woman who are
residing,together, and have a minor child-in-~Lcommon shall be de-
terminedtogether if the man has been determined in oneof the f'ol-
lowing ways to be the father of the child :

1 . A signed swornadmission of patexni ,ty has been accepted
by a court and a judgment has been obtained ;

2 A court proceeding has established paternity; or,
3 . An acknowledgement of' pateinity has been filed with the

depattment's sectionof'vital statistics and a birth certificate nam-
ingthis man as father has been issued .

(c) A minor who is a palent or who is pregnant but not married
and not under the care of a qualified relative as specified in s, HSS
201 .17 shall be processed on a separate application,

(d)The firstgeneration of a three-generation case as specified
in s . HSS 201 .31 (5) shall be placed on lines one and 2 of the ap-
plication form and is considered to be caring for, both the second
and third generationchildren•, The eligibility ofall 3 generations
shall be determined together unless the first generation requests
that the third generation's eligibility be determined separately ,

(5) SIGNING THE APPLICATION; Each application form shall be
signed by the applicant or the applicant's responsible relative, le-
gal guardian or,authorized representative; or, where the applicant
is incompetent or, incapacitated, someone acting responsibly for
the applicant. The application shall be re-signed in the ;presence
of' . an . agency representative in accordance with s•: 49.,13, Stats•.

Two witnesses' signaturesshall be required when the application
is signed with a mark..

History: Cr.Register, April, 1983, No . 328, eff: 5-1-83 .

HSS 201:055 AFDC emergency assistance pro-
gram. (1) PURPOSE This section .implements s . 49,19 (11) (b),
Stats•;, which d'uects the department to administer a program of
,emelgenc,y assistance under the AFDC program for petsons wh o
are in need due to fire, flood, natural disaster, homelessness or en-
ergy crisis and who .meet the eligibility criteria under this section
and the eligibility criteria for federal financial participation under
45 CFR 231120

, (2) APPLICaBILI'rY This section applies to all applicants fo r
AFDC emergency assistance, all recipients of AFDC emergency
assistance and all county and tribal economic support agencies ad-
ministering the AFDC emergency assistance program under s.
49 .19 (11) (b), Stats ..

(3) DEFINITIONS In this section :

(a) "AFDC emergency assistance" rfieans the p:osia~i. Of fi-
nancial assistance under section 406 (e) of the Social Security Act
of 1935, as amended, which is intended to avoid destitution of a
child or- provide living arrangements for, the child in a home .

(b) "AFDC emergency assistance group" or "group" means a
child or children under the age of 21 and a qualified caretaker rela-
tive or relatives specified in s . HSS 201 17 (1) with whom the
child is living or, was living at the time the emergency occurred .

(c) "Destitution" means extreme want of resources or, of the

means of subsistence,

(d) "Emex'gency shelter facility" means any facility, the prima-
ry purpose of which is to provide temporary or transitional shelter
for the homeless ingenetal or specific populations of the homeless
under 24 CFR 5763 .

(e) "Other programs eligibility handbook" means the other
programs handbook issued by the department's division of eco-
nomic support for use by agencies in detetmining eligibility for
public assistance programs including AFDC emergency assis-
tance..

(4) APPLICar1ON. Application for AFDC emergency assis-
tance shall be made on a form prescribed by the depaltment•• Upon
receipt of a completed application, the agency shall verify that the
emergency was due to fire, flood, natural disaster, homelessness
or an energy ciisis . Verif'icationof eligibility shall not delay the
provision of assistance.

Note: An application form for AFDC emergency assistance may be obtained from
a county or tcibal economic suppoit,agency,

(5) NONFINANCIAL ELIGISILdTY (a) Criteria The AFDC

emergency assistance group shall meet the following nonfinancial

eligibility criteria :

1 .. The group members meet the residence criteria in s . HSS

201 .15;

2. The group members are citizens or qualifying aliens as de-
fined in s. HSS 201 .16;

3. The child for whom assistance is requested is or, within 6
months p.:or to the montl: of' appli awon fo: AFDC emer'gency as-
sistance, was living with a qualified caretaker relative as specified
in s, HSS 201 .17 in a place of residence maintained as the catetak-
er relative's own home ;

4. Assistance,is needed to avoid destitution of the child or to
provide a living arrangement for the child in a home ;

5 . The child's destitution or need for living arrangements did
not result from the child or a qualified caretaker relative specified
in s . HSS 201 .17 refusing without good cause to accept employ=
mentor training for employment ; and

6 .. As determined by the agenc,y, the group's need has resulted
from an emergency due to :

a. Fire;
b . Flood ;

Register, October, 1996, No ., 490
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c . A natural disaster such as a tornado, earthquake, electrical
storm or windstorm, hail, sleet, a mud or rock slide, or a natural
explosion such as lightning striking an object that then explodes ;

d• Homelessness as determined under par. (b) . The cause of
the homelessness need not bethe result of a natural disaster ; or

e. An energy crisis, including lack of essen6al home heatin g
or imminent loss of essential home heating, with an immediate
threat to the health or safety of the group either existing ox likely
to exist:

(b) Eligibility due to homelessness . An AFDC emergency as-
sistance group shall be considered homeless far• putposes of detei-
mining nonfinancial e ligibility under par. (a) if the group needs
AFDC emergencyassistance to obtain a permanent living accom-
modation and if any of the fo llowing conditions apply :

1•: The group lacks a fixed, regular and adequate nighttime
residence;

2. The group has a current residence that is a shelter designed
for temporary accommodation such as a motel, hotel or emergen-
c,y shelter facility;

3 . The group has to leave or has already left its current hous-
ing because it is uninhabitable as determined by the local building
inspector, the local health department or other• appropriate local
authority ;

4: The group is li ving in a place that is not designed fox, or or-
dinaYily used as, a regular sleeping accommodation ; or,

5~ A menlber of the group was subject to domestic abuse as
defined undeis.968.075 (1), Stats.

(6) FINANCIAL E1,1G1E1Lr1'Y. (a) Total financial need• The
agency shall compute the AFDC emergency assist ance group's
total financial need by adding together the AFDC area 1 assistan ce
standard under, s. 49:19 (11) (a)1 ., Stats ., for the family size equal
to the AFDC emergency assistance group size determined under
sub: (5) and an amount to meet the AFDC emergency assistance
group's physical needs under par . (b) . The agency shall estimate
the amount needed to meet the group's physical needs under par.
(b)•.

(b) Physical needs.; Physical needs may include :
1•• Food;
2. Clothing;
3•. Temporary housing when the group is in need of assistance

because of fiue; flood of natural disaster;
4 First month 's rent plus the security deposit ;
5• . Home energy. This may include heating fuel, electricity,

and repair• or replacement services necessary to attain or maintain
the basicheat and electricity requirements of an average house-
hold,

6. Household items ;
7 .• Home repairs and appliances;
8 . Transportation; and
9„ Medical care.

(c) Income . The agency shall determine the amount of income
available to'the AFDC emergency assist ance group in accordance
with s HSS 201 .28 except that:

1 . The earned income disregards undex s . 49.19 (5) (a) 4 ; and
4in. and (am), Stats••, are not allowed;

2• Supplemental security income received by an AFDC emer-
gency assist ance group member in the month of the emergency is
not counted;

3 An AFDC gr ant received in the month of the emergency
is not counted; and

4. Income received in the month of the emergenc,y butbefore
the date of the emergency and already used for the gYoup's needs
is not counted •

(d) Assets• . The agency shall determine the amount of assets
available to the AFDC emergency assist ance group in accord ance
with s. HSS 201•.27, except that an asset with a fair market value

of less than $3,000 that would require liquidation at a loss or an
asset maintained in an education and employability account under
s. HSS 201 .27 (1m) is exempt from considera6on .. No asset may
be considered available unless the AFDC emergency assistance
group can make it available within 30 days . Assets shall be con-
sidered available as provided in 45 CFR 233 .20 (a) (3) (ii) (D), that
is, both when actually available and when the group has a legal in-
terest in a liquidated sum and has the legal ability to make the sum
availablefor• support and maintenance. No available real propezty
may be included in determining the AFDC emergency assistance
group's assets.

(7) PAnviEZV'r AmouNi: (a) In determining the AFDC emer-
gency assistance payment amount, the agency shall subtract the
AFDC emergency assistance group's total income, as determined
under• s•. HSS 201 ,28 and sub. (6) (c), and assets, as determined un-
der• s•. HSS 20127 and sub, (6) (d), from the group's total financial
need determined under sub, (6) (a)• .

(b) The AFDC emergency assistance payment amount shall be
the amount requested by the AFDC emergency assistance group
or the amountcomputed under par . (a), whichever is less, but may
not exceed the maximum payment amount per famil,y member as
established by the depar'tment•• The department shall establish the
maximum payment amount and annual changes to it by publish-
ing a public notice in the Wisconsin administrative register and by
issuing a revised emergency assistance chapter for its other• pro-
grams eligibility handbook :•

(8) ELIGIEILITY DETERMINATION AND PAYMENT PROCEDURES .
(a) The agency shall determine eligibility for AFDC emergency
assistance within 5 working days after receiving a completed ap-
plication and, if the group is found eligible, shall issue a payment
to the AFDC emergency assistance group within the same 5 work-
ing days except that, if the group is eligible under sub . (5)(b), the
agency shall issue a payment, following the eligibility deterrnina-
tion, within 5 working days of the date that the group notifies the
agency that a permanent living accommodation has been ob-
tained . The payment may be made in the form of' cash, a voucher
or a vendor payment• .

(b) The agency shall notify the applicant in writing of the eligi-
bility deterrnination . If'the application is denied, the notice shall
include reasons for the denial and information about the oppottu-
nity to appeal that decision under sub . (10)

(c) 1• . AFDC emergency assistance may be issued to an AFDC
emergency assistance group for one period of 30 days within any
12 consecutive months :,

2• The date of the first authorized payment begins the 30 day
period, and the period ends 30 days after the initial payment,
whether or not additional requests orpayments for the same emer-
genc,y are made.

(d) AFDC emergency assistance payments shall not be used
for- activities related to or the costs of' providing temporary or, tran-
sitional shelter or housing except if a group is in need of assistance
due to a fue, flood or, natural disaster.

(9) SOCIAl SERVICE NEEDS . (a) In determining the AFDC
emergenc,y assistancegroup's total need, the agency sha» consid-
er the socialservice needs of the group and shall make appropriate
referrals to assist the group in meeting those needs.

(b) Socialservice needs include but are not limited to the need
for

Information and referral to the appropriate service agency ;
2. Counseling ;
3 . Family shelter ; and
4 . Child care funding through the county or tribal human ser-

vices or social services agency .
(10) FAUt HEARING. Any person whose application for AFDC

emergency assistance is not acted upon promptly after filing of the
application, or is denied in whole or in part, whose award is modi-
fied or canceled, or• who believes the award to be insufficient, may
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request a fair• hearing in accordance with s• : 49.50 (8) ; Stats. A re-
quest shall be in writing and shall be submitted to the department's
office of administrative hearings so that it is received there within
45 days after the decision orlf:ailure to act which is being appealed .

Note: The mailing address of the Department's Office of'AdministrativeHearings
is P.O Box 7875, Madison, WI 53707-7875

History : Emerg ci eff. 4-4-95 ; emeig r and recr : (7) eff. 9-1-95; cr Register,
November,1995,No. 479, eff . 124-95 .

HSS 201 .06 Access to information . (1) Persons in-
quiring aboutor applying for AFDC shallbe given the following
information by the agency in written form; and orally as appropri-
ate: coverage, conditions of eligibility, scope of the program and
related services available, and applicant and recipient rights and
responsibilities . Bulletins or pamphlets developed for this pur-
pose shall be available atthe agency• In areas where there is a sub-
stantial non-English-speaking or limited-English-speaking
population, the agency shall take whatever steps are necessary to
communicate with that population in its primary language .

(2) P..rS^nS"nay eF.a.m..i..̂ema,nu.als and policy is-

suances which affectthepublic, including rules and regulations
governing eligibility, need and amount of assistance, recipients'
rights and responsibilities and services offered• . These documents
may be examined at agency offices or the department's state or re-
gional offices onregular work days during regular• office hours ;

(3) A person or his or her authorized representative may re-
view the entire case record to .verify that the content accurately re-
flects statements and documentation of facts . No part of the record
may be withheld during preparation for a fair. heating• . When the
request is not related to preparation for, a fair hearing, it is not re-
quired that the entire record be shown unless the reason for• seeing
the record requires the full record.

History : Cr Register, Apri1,1983, No . 328, eff. 5-1-83 .

HSS 201 .07 Providing correct and truthful informa-
tion. Applicants, recipients, or per•sons described in s . HSS
201 .05 (5) acting in their• behalf, shall provide to the agency, the
department or its delegated agent, full, correct and truthful in-
formation necessary for eligibility determination or redetermina-
tion Changes in income, resources or, other circumstances which
may affect,eligibility shall be reported to the agency within 10
days of the change ,

History: Cr. Register, April, 1983, No 328, ef. 5-1-83 .

HSS 201 .08 Verificatiorrof information: If'the per•son
does not have the power to produce verification, or requiresassis-
tance,to do so, the agency may not deny assistance and shall pro-
ceedimmediately to seek the verification . Assistance shall be de-
nied when a personhas the power to produce required verification
but refuses or fails to do so

(1) The following items shall be vecifred; when"applicable,
prior to determining eligibility :

(a) Income:,
(b)' A pregnancy which is the basis of nonfinancial eligibility.,

(c) Tncapacitationwhich is the basis of'nonfrnancial eligibili,ty,
unlessi_ncapacitation is presumed to exist according to s HSS
20135 (2) .

(d) Information required of an applicant who has a history of
fraud ox'who is known to have provided erroneous information on
a previous application which resulted in an incorrect issuance`of
assistance . The agency shall verify those data elements consid-
ered appropriate under the circumstances of the case histo .ry.

(2) The following items shall be verified, when applicable,
within 60 days after the eligibility decision date:

(a) Social, security numbers.
(b) Age, when it is arequirement foi• nonfinancial eligibility,
(c) Citizenship or alien status
(d) Pregnancy.
(e) Assets .,

HSS 201 .10

11 (3) Additional verifications may be obtained on a case-spe-
cific basis<when statements of the applicant are unclear, incom-
plete or conflicting, or when circumstances make credibility
doubtful ,

(4) Social security number and birth date shall be verified only
once. Other information contained in the application subject to
change shatl be re-verified,

(5) An agency may verify the original or a copy of the check-
ing or savings account statement of a recipient who is receiving
benefits by means of electronic funds transfer under, s . HSS
201 .10 (4) The verification shall be done at the time of eligibility
review, or more often if the agency director or the director's desig-
nee decides more frequent verification is justifred.

History: Cr. Register, April, 1983, No 328, eff 5-1-83; emerg, cr (5), eff
5-30-87 ; cr . (5), Register, December, 1987, No 384; ef. 1-1-88

HSS 201 .09 Eligibility determination . (1) DEersloN
DArE: As soon as possible, but no later than 30 days after the date
the agency receives a signed application, completed to the bestof
the applicant's ability, the agency shall conduct a personal inter-
view with the applicant, determine the applicant's eligibility for
AFDC and, on finding the applicant eligible, issue the first pay-
ment. If a delay in processing the application occurs because nec-
essaryinformation cannot be obtained within the time limits, the
agency shall notify the applicant in writing that there is a delay in
processing the application, specify the reasonforthe delay, and in-
form the applicant of the right to appeal the delay

, (2) NoT1CE OF DECts1oN. (a) Timely and adequate notice-shall
be sent to applicants and recipients to indicate that AFDC has been
authorized or that it has been reduced, denied, terminated or
changed to a protective or vendor payment or- a 2-party payment
as defined in s HSS 201 .10 (2i) (a) 8. or to payment by means of
electronic funds transfer under s HSS201 :10 (4) and, if it has
been terminated, that the AFDC group may be eligible for transi-
tional child care benefits under• s . HSS 201 .36 . In this subsection,
"timely" nleans that the notice is mailed'at least 10 days before the
date of action, that is, the date upon which the action would be-
come effective. In this subsection, ""adequate notice" means a
written notice that contains a statement of the action taken, the rea-
sons foi and specific regulations supporting the action, and an ex-
planation of the person's right to request a hearing and the ;circum-
stance under which aid will be continued if a hearing is requested
Aid shall be continued in all circumstances except where it is not
required by federal regulation.

(b)When changes in eithei state or federal law require auto-
matic gtant adjustments for classes of recipients, timely notice of
the grant adjustments shall be given The notice shall be adequate
if it includes a statementofthe intended action, the reasonsfor the
intended action, a statement of the specific change in law requir-
ing such action and statement o f the circumstances under which
a heating may be obtained and assistance continued.

(3) REVIEW OF Ei1GiBIt.1'rY A recipient's eligibility shall be re-
determined

: (a) When information previously obtained by the agency con-
cerr.ing ar.tieipa*.ed changes in the recrp:ent's situation ?ndicates
the need for redetermination ;

(b) Promptly after, a repoxt is obtained which indicates changes
in the recipient's circumstances that may affect eligibility ;

(c) At any time the agency can justify the need ; and

(d) Within 6 months from the date initial eligibility isdeter-
mined and every 6 months thereafter• :

History : Cr : Register, April,1983; No, 328, eff.5-1-83 ; am (2) (a),Register, De-
cember, 1987, No . 384, eff. 1-1-88 ; emerg am (2) (a), eff, 44-1-90; am(2)(a) and
(3) (d), Register, November, 1990, No . 419, eff 12-1-90; am (2)"(a), Register, 7uly,
1995, No.. 475, eff 8-1-95 .

HSS 201 .10 Payment procedures. (1),DESIGNATION
OF PAYEE Checks shall be made payable as appropriate to :

(a) The primary person ;
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(b) Spouse of the primary person• : The spouse shall be living
in the home unless designated as protective payee or appointed by
a court to be legal representative;

(c) Guardian or conservator of the AFDC recipient ; or

(d),An unrelated person acting temporarily for a caretaker rela-
tive in an emergency which deprives the child of the relative's
care .• This person may be the payee onlqf•or thetime necessacyto
make and carxyout plans for the child's continuing care.

(2) PROTECTIVE AND VENDOR PAYMENTS (a) In this subsec-
tion,"protective payment" means a money payment to a payee
designated by the agency as the receiver of a recipient's total or
partial monthly financial assistance check .. In this subsection,
"vendor payment" means a money payment made in behalf' of a
recipient directly to a provider, of goods or services. .

(b) 1 . A protective payment shall be made whenever there is
a refusal to assign child support rights to the state or to cooperate
in establishing paternity and obtaining support . When there is a re-
fusal to register with or a failure to cooperate withJOBS, the pay-
mentxo any remaining eligible persons shall be in the form of a
protective payment or a vendor payment .

2 :: If, after making reasonable eff'orts,the agency is unable to
locate an appropriate person to whom protective payments can be
made, payments fot the remaining eligible group members may
continue to be made to a caretaker relative who has been sanc-
tioned under s . HSS 20119 (2) for failure to meet JOBS requue-
ments or who has failed to meet child support requirements under
s. HSS201•,18 :;

(c) If continued mismanagement of funds is a threat to the
health and safety of the child, all or part of the grant may be a pro-
tective payment or part of the grant may be a direct payment and
part a protective or vendor payment or both . The agency shall in-
vestigate reports of' mismanagement before instituting protective
or vendor• payments .

(cm) An AFDC applicant or recipient may request that the
agency issue a protective or vendor, payment for heat orelectticity
for all or part of the grant amount, or for rent as provided under s.,
49 .19(5)(ce), Stats . The request shall be in writing and shall bere-
corded or retained in the case file The protective oi vendor pay-
ment shallbe 'discontinued promptly. upon the written request of'
the applicant or recipient. In this paragraph, "promptly" means in
the next possible payment month :

(d) The agency d'uector, or designee shall authorize all protec-
tive and vendorpayments for a period not to exceed 12 months,
or whenever the circumstances that required a protective ot• ven-
dor payment under pat; (b) or (c) change, The reason for the autho-
rization.shall be docuxnented in the case record and shall show the
name of the eligible recipient,the name of the pxotective or vendor
payee, and the amount and form of payment authorized . Autho-
rization shall only be made with the recipient's knowledge; pro-
viding .he or she is able to understand it

, (2i) Two-PARTY PAYMENTS(a) Definitions . In this subsec-
tion•

1•. _"Failedto pay rent" means that .the recipient has failed to
pay the amount agreed to in the rental agreement.:

2 ."Landlord" means a person who owns and rents dwelling
units .

3 . "Payment month" means a month in which the tenant was
a recipient.

4 . "Person" means an individual, partnership, corporation,
association, estate, trust or any other, legal or business entity.

5. "Recipient" means a person who received an AFDC benefit
during either the current month or the previous mont

h6•• "Rental agreement" means a written agreement for the
rentalor lease:of a dwelling unit.

7 : "Tenant" means an individual who signed a rental agree-
ment to occupy a dwelling unit under that rental agreement,

8 ., "Two-party payment" means a check for current rent
which is drawn in favor of an AFDC recipient and the recipient's
landlord, jointl•y.

(b) Condition, for'2 partypayment : As provided ins . 49.19 (5)
(cm), Stats .., a 2-party payment shall be made whenever a recipi-
ent has failed to pay rent to the landlord in each of' 2 or more pay-
ment months, unless the failure to pay rent is authorized by law• .

(c) Agency action on landlord's report,. Upon receiving a re-
port from a landlord that a recipientwho is a tenant has failed to
pay rent ineach of' 2 or more payment months within the past 6
months, an agency shall investigate the report and, if it appears to
be accurate, the agency shall send a written notice to the recipient
and the landlord which includes :

1 . The name and address of the landlord ;
2. The amount of monthl•y rent agreed to in the rental agree-

ment ;,
3 . The months the recipient, failed to pay rent as reported ;by

the landlord, and the total amount of unpaid rent ; and
4 : The steps the recipient is to#'ollow in iespondingto the no-

tice .
(d) Recipient's opportunity to respond. The recipient shall re-

spond in wiiting•to the notice under par: (c) within 10 days from
the notice date . The response shall be sent to the agency and shall
include :

1 . Confirmation or denial of the information contained in the
notice;

2 ; Whether the recipient is the onlgtenant or ifanothei recipi-
ent or other individual' is also atenant ; and

3. Any reason for nonpayment of the rent, including any au-
thority under law• .

(e) Agency determination• . Upon receiving the written report
from the recipient, or if the recipient fails to contact the agency in
writing within 10 days after the date of the notice under• par . (c),
the. agency shall promptly:

1•: Determine if a 2-party pa•yment is required ;
2, Uerifywhether more than one individual'has signed the

rental agreement as a tenant and the amount of the rentunder• any
shared rental agreenient that is subject to the 2party payment un-
der par. (f); and

3 . Notif;y the landlord and the recipient of its determination
(f) Determining the amount of the 2-party payment under a

shared rental agreement•, If the agency verifies that more than one
individual signed the rental agreement as a tenant, the agency
shall determine the amount of the 2-patty payment as follows :

1 . If a iecipient is a tenant and an individualwho is notarecip-
ient is also a tenant of the same dwelling unit, and the agency veri-
fies that the recipient has paid the amount of the rentxhat is his or
her responsibility, then no 2-party payment may be issued ; or

2. If a recipient is a tenant and another individual who is a re-
cipientis also a tenant of'the same dwelling unit, the agency shall
verify whether one or both failed to pay rent for 2 months or more .
If only one failed to.pay rent, the agency shall make a 2-party pay-
ment in the amount the recipient who failed to pay rent is responsi-
ble to pay., If the landlord states that both recipients failed to pay
rent and the agency verifies that both failed to pay, the agency
shall issue 2 patty payments for both recipients ; apportioning the
2-party payments between the recipients in the amount each re
cipient who failed topay rent is responsible for ; but in no case ex-
ceeding the amount of the rent or the AFDC benefits of each iecip-
ient.

(g) Notice of'determination. If a 2-party pa•yment is requiied,
the agency shall send a notice to the recipient and thelandlord
which includesthe following information :

1•, The amount of the 2-party~payment that will be paid from
the recipient's monthly benefit amount ;

2. The date the 2-party payment will begin ;
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3 . The procedure the agency will follow in issuing the 2-party
payment ;

4•: A statement that the total amount of the 2-party payment
will not exceed the monthly grant amount for which the recipient
is eligible ;

5•: A statement that the remainder, of the gr'ant will be paid di-
rectl,y to the recipient;

6 ., A statement that the 2-party payinent will continue until
any of the following occuis :

a. A 2-paYty payment has been made for 24 consecutive
months ;

b . The recipient has reimbursed the landlord for all back rent
.owed; or

c The recipient has notified the agency in writing that he or
she has moved to another address and has a different landlord ;

7•: The procedure the recipient must follow to notify th e
agency that the conditions requiring 2-party payments have
changed; and . .

8 : Information regarding the recipient's right to a fair' hearing
in accordance .with s, 49 .50 (8),,Stats., on the .determination that
a 2-party payment is required.

(h) Issuance of 2 party payment: If the recipient does not re=
questa fair heaingwithin the timely notice period under s . HSS
201 •;09 (2) (a) oi, after afair hearing has been held, the heaazingof'-
ficer finds that therecipient has failed to pay rent without authority
under,law; the agency shall issue the 2= party payment to the recip-
ient inthe next possible payment month• :

(i) Authorization of'2 party payment . The agency director or
thedirector's designee shall authorize all 2-paty payments. The
reason for the authorization shall be documented in the case re-
cord and shall show, the nameof the recipient, the name of the
landlord and the amountof the pa•yment•,

(j) Review of 2-pa .rty payment cases:. The agency director or
the director :'s designee shall review whether<or not a 2-party pay-
ment should continue at least once every 12 months and whenever
a recipient or, a landlord reports that the conditions requiring the
2=party payment have changed:

(2m) METxoD oF PAnvIENT, Payment shall be made by check
or by means of electronic funds transfer under sub (4), ;

(3) RESTRICTION ONUSE OF ASSISTANCE NOT PERMITTED Pa,y-
ment shall consist of an unconditionalt.ransferand delivery of'the
benef"rts'to the payee with no restrictions imposed by the agency
on the use of the fund s

(4)EIECTRoNlc Furms TRAr1SFaR, (a) In this'subsection :

1 . "EFT", or "electr'onic funds transfei" means.a computerized
mechanism for the direct deposit of payments into a checkingor
savings account in a bank, credit union, or savings and loan
association located in Wisconsin, Illinois, Iowa, Minnesota, or
Michigan. EFT functions as a"warrant"as that term is used in 45
CFR 234.11 (a)•

, 2, "State account" means a savings account owned by the de-
parh•nent for which a record of uansacti,Ons is provided by th e
bank, credit union or savings and loan associationto the account's
owner, on a regular, basis ..

' '3 . "State co=ownedaccou , nt'meansa savings account owned
jointly by the department and an AFDCrecipient and for which
a record of transactionsis provided bythe bank, credit union or
savings and loan association tothe account's owners on a regular'
basis ..

(b), Payment of monthly AFDC benefits by means of EFT shall
be made no later than the 5th working'day of the month .

(c) Except as provided under par . (e), payment shall be made
by means of EFT if:

~1.,,A recipient who has an individual checking or savings ac-
count in a bank, credit union or savings and loan association that

HSS 201 .10

accepts electronic funds transfers requests that payments be trans-
ferred into that account by means of EFT ; or

2 . A recipient is required by the agency director or the d'uec-
tor's designee to receive assistance payments by means'of'EFT,
An agency may require EFT participation for a recipient who has :

a. Made 2 or more requests f'or duplicate checks in the past 6
months ;

b .. Been found guilty of fraud under s. 49.12 or 49.49, Stats•,
in the past 6 months ;

c ., Requested EFT participation but been refused ownership
of an individual checking or savings account and, in the judgment
of the agency director or the director's designee, would benefit
from receiving payments by means of' EFT; or

d' Failed to provide verification of' a home address and there
is reason to believe that the recipient is not a resident of the county
in which the AFDC payments are made .

(d) A recipient shall apply to receive assistance payments by
means of EFT on a foim prescxibed by the deparunent ,

Note : Application forms are available fr om county or tribal income maintenance
agencies :

(e) The agency :d'uector or the director's designee may deny
payments by means of EFT to a recipient who cannot produce ver-
ification of a home addr'ess and there is reason to believe that the
recipient is not a resident of the county in which the AFDC pa,y-
ments are made or to a recipient who does nothave a checking or
savings account in a bank, credit union or savings and loan
association in thecommunity in which he or shelives and there
is abank, credit union orsavings and loan association located in
that community .

(f) If EFT participation is required under par. (c) 2 ., payments
shall be deposited in a state co-owned account . Financial transac-
tions made with an account required under•this paragraph shall be
limited to AFDC benefit deposits by means of EFT and in-person
withdrawals .

(g) If a recipient is required under par•, (c) 2 . to receive assis-
tance payments by means of' EFT andxefuses to'cooperate in es-
tablishing a state co-owned account, payments shall be deposited
in a state account. Financial transactions made with an account re-
quired under this paragraph shall be limited to AFDC benefit de-
posits by means ofEFT and in -peison withdrawals by the recipi=
ent.

(h) If it is necessary to identify the AFDC grant in an account,
a first in, first-out accounting procedure shall be used to distin-
guish the AFDC grant from non-AFDC funds.. In this paragraph,
"first-in, first--out accounting procedure" means an accounting
method under which it is assumed that funds are withdrawn from
an account in the order in which they are deposited .

Noted For example, an AFDC grant of $250 00 is deposited in an accounton? .pril
1 The.balance in the account is $250.00. On April 3, a deposit of $25 :00 is made,
bringing the'new balanceto $275 .00 . With fust-in ; fust~out accounting, the AFDC
funds are identified as the first $250.00 to be withdrawn from the accountaftei the
deposit is made .If a portiosof the $250.00 has been withdrawn from;the account and

monies remaining after the $250 00 AFDC grzntdeposit has been accounted for

1 . 1'l:e agencydir'ector or the director's designee shallau-
thorize mandatory EFT participation under par. (c) 2 for a period
not to exceed 12 months. This authorization shall be reviewed
when redetermining the recipient's eligibility as provided in s .:.
HSS 201 •.09 (3) or whenever the cir'cumstancesthat required EFT
participation change.

2. Theagency :director orthe director's designee may termi-
nate mandatory EFT participation under par• . (c) 2 .'if`the cir'cum-
stances which required EFT participation have changed, In no
case may mandatoryEFT participation under par (c) 2 . be re-
quired for more than 2 consecutive 12 month periods

History:,Cr : Register; April, 1983, No . 328, eff. 5-1-83; emerg. renum : :(2) (b)
and am. eff6-1-86; renum (2) (b) to be (2) (b) 1 . and am., cr. (2) (b) 2, Register,
November; 1986, No 371, eff. 12-1-86; emeig, cs (2m) and (4), am. (3), efE
5-31-87 ; cr ; (2m) and (4), am": (3), Register, December,1987; No. 384, eff. 1-1-88 ;
emerg, am . (2) (b)`l .. and 2, eff, 7-1-89; am . (2) (b) 1 : and 2, Register; February,
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1990, No. 410, eff 3-1-90; cr: (2) (em), (2i), am. (2) (d), Register; Ju1y,1995, No.
475. eft: 8-1-95.

HSS 201 .11 Appeals . Any applicant or recipient may ask
f'or and shall receive a fair hearing in accordance with established
procedures and consistent with applicablestate law and federal
regulations when grieved by action or inaction of'the agency or the
department of health and social services ..

History: Cr.: Register; April; 1983, Na, 328, eff:: 5-1-83-

HSS 201 .12 Fraud . When the agency d'u'ector, ox designee
decides that possible fraud exists, the case shall be refen'ed to the
district attorney.

History : Cr, . Register, April, 1983, No 328, eff. 5-1-83

HSS 201 .13 Agency bond. (1) SURETY BoND . The per--
son in charge of the administration of AFDC .in each county shall
furnish a bond having as suretya company authorizedxo do surety
business in this state.; The bond shall be in an amount fixed by the
board of s,wpervisors of the .,o',:r.ty in which the bonded person is
to perform hisor her functions and shall be substantially in the
foim provided in s ., 19•01,(2), Stats.

(2) APPROVAL AND FILING The form of the bond shall be ap-
proved by the district attorney, and the bond shall be filed in the
office of the .clerk of the court in which the bonded pexson per-
forms his orher function s

(3) NO'r1CE oF BOND .: The clerk shall give notice in writing to
the county board or its chairperson and to the :department, stating
the amount of the bond filed, the name of the surety, the date of
filing and the date of approval by the district attorney . The notice
shall be given within 5 days after the personrequiued to be bonded
has entered upon his or her office or employment. The notice shall
be published with the proceedings of the county board, ,

(4) A1vlourrr FIXED BY coUNTr BOARD, The provisions of ss .
19 .01 (2), (3), (5), (6) and (8), 19.015, and 19 .02 to 19.06, Stats•,,
clearly inapplicable ox• inconsistent with this chapter, shall apply
to all;matters in connection with the official bonds required by this
chapter. As soon as possible after the convening of the November
annual meeting of the county board of supervisors in each county,
each,board shall by resolution fix, and at any subsequent meeting
may change, the required amount of the bon d

(5) JUDGES ExElvrnr.. This section shall not apply to judges .
- History: Cr. .Register; Ap:il,1983, No- 328, eff. 5-1-83-

Subchapter III;
Conditions of Eligibility an d Determination of

the Grant

HSS 201 .14 Deprivation. To be eligible for~AFDC, chil-
drenshall be deprived of' patental support or shall be pregnant . To
be eligible foi AFDC, adults shall be either caretakers of deprived
children or pregnant . A child is deprived of parental support or
care `byxeason of the following: death of parent, ; continued ab-
sence of'aparent f'romthe home, or if both parents are in the home,
incapacitation of a parent, unemployment of a parent, or a parent
is an offender workingwithout pa,y.

(1) PARENTAL ABS$rrCE The deprivation may bebased on con-
tinued,absence regardless of the length of time a par'ent is absent .

(2) IntcAPACrrATtoN OF A PaRSW: ' For deprivation to be based
on incapacitation of a parent, eligibility shall depend on a finding
of' a legal parent'sph,ysical or mental incapacityto provide proper
parental support or care. The incapacitation shall be,expected to
last for a period of at least30 days . The incapacitation decision
shall be ;made by theagency director, or a designee based on com-
petent medical testimony: The incapacitation shall be.of'such a de-
bilitating nature as to reduce substantially or eliminate the parent's
ability to support or care for the child The agency director or' a de-
signee may presume incapacitation and initiate payments on :the
basis of reliable information: If the medical findings later received

indicate that the presumed incapacitation does not exist, the
agency shall terminate the case with proper notice• .

(3) UNEMPLOYMENT OF A PAREArI:. For deprivation tobe based
on the unemployment of a parent, the principal wage earner shall
meet the requirements detailed in this subsection, If AFDC was re-
ceived the previous month and thedeprivation of the child was
based on the unemployment of a parent, then the parent who was
the principal wage earner remains the principal wage earner ..
Otherwise, the principal wage earner is the parentwho earned the
greater' amount of'income in the 24-month period that ended at the
end of the preceding month• ,

(a) The principal wage earner shall apply for and accept any
unemployment compensation to which she or he is entitled.,

(b) The principal wage earner shall be referred to a JOBS
agency unless exempt from JOBS participation und"er, s . HSS
201,19 . A principal wage earner' who is exempt fiom JOBS partic-
ipation under• s : HSS 201 .19 (1) (h) shall register, with the state em-
ployment service .

(c) Except as provided in par :, (f), the principal wage earner,
shall, be either out of work or employed less than 100hour•s a
month : If the principal-wage eatnerworked 100 hour's or more in
a particular• month, this requirement may be met if the parent
worked less than 100 hours for each,of"the 2 months preceding the
month of 100 hours or more and is expected ao work fewer than
100 hours during• the next month, : If the principal wage earner, is
out of work, eligibility may begin :

1 . As of the date of application, 'if he or she has received
AFDC based on unemployment within the last 4 months; or,

2 . No sooner thari 30days from the date unemployment be-
gan, if he or, she has not received AFDC based on unemployment
within the last 4 months except that, if he or she was employed less
than 100 hours in the 30 days preceding the last day of employ-
ment, eligibility may begin as of the date ofapplication .,

(d) Theprincipal wage earner, who wasnot receiving AFDC
based on unemployment the previous month, shall not have lost
employment without good cause within 30 days priorto applica-
tion . The following .factors shall be considered in determining if'
employment was lost without good cause or if the principal wage
earner has been offered emplo•yment or ttaining f'or employment
which was refused without good cause : ;

1 . There was a definite offer, of employment at wages meeting
the minimum wage requirementsand which are customaryfor that
type of' work in the communi ty; the parent is physically able to en-
gage in that employment; the parent has the means to get to and
from the particular•job and commuting time to and fi'om the •job
is under 2 hours per day ; risks to health and safety are not adverse ;
and workers' compensation protection is available on the particu-
lar job .:

2•. If the social services unitof the agency states in writing in
the case recordthat it is essential to .the well-being of the, f'amily
that this parent should remain in the home, a refusal of' employ-
ment or loss of employment is considered to have occurred with
good cause .

3 Participation in a strike is not good cause to leave employ-
ment ot• to refuse to seek or accept employment .,

(e) The principal wage earner shall have either worked 6 out
of the last 13 calendar quarters ending within one year, prior to the
month of application, orhave received or have be,en deemed qual;
ified for unemployment compensation duting the last yeat prioY•, . ._ .
to application .

1 . In this paragraph, "quar•ter of work" means a period of 3
consecutive calendar' months ending on March 31, June 30, Sep-
tember 30 or Decembex 31, in which the par'entreceived gross
eatnedincome of not lessthan $50 in the quarter, or in which he
or she participated in a community work experience program un-
der s . 409 of the Social Security Act of 1935, as amended, or was
enrolled in a work incentive (WIN) program established under 42
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USC 632; a WIN demonstration program established under 42
USC 645 or JOBS ;

a. If the principal wage earner was in a refugee camp, having
fled hostilities or conditions in his or her own countr•y, or unable
to work due to incapacitation, verified by a physician, during any
of the quarters which would have been considered in establishing
the quarter. count, those quarters shall not be included in the 13
quarters to be considered .. The principal wage earner shall have
been in a refugee camp or incapacitated for the entire quarter for•
the quarter to be excluded .

b. Work performed by piisoners in prison industries shall be
considered employment for the purpose of detexmining quarters
of wark . Prisoners employed under• the s . 56 .065, Stats ., work re-
lease plan"for•prison inmates, are considered gainfull•y-employed,
and wages earned and quarters worked under that section shall be
used to determine quarters of work.

2. A pexson shall be considered qualified for unemployment
compensation if he orshe;

a;."Would have been eligible to receive benefits upon filing an
application;

b,` Performed work not covered by unemployment compensa-
tion which, if the work had been covered, would have satisfiedthe
eligibility requirements for unemployedcompensation ;

c. Is self-~employed but would have been eligible for unem-
ployment compensation had the work been performed for a cov-
ered employer; or

d. Was laid off the job and worked 18 or more weeks within
the past 52 weeks fox one or more employers• ,

(f) For• purposes of the pay for performance demonstration
project conducted by the department under• the authority of' s ..
49493 (3m)and (9m), Stats, a principal wage earner who is re-
ceiving AFDC unemployed parent benefits or who received
AFDC based on unemployment within the last 4 months and
whose case has been assigned to the experimental or non-exper-
imental group of the demonstration project may work 100 hours
or more a month and maintain nonfinancial eligibili ,ty•. The depart-
ment shall randomly assign individuals to the experimental"or
non-experimental group. The eligibility of a person assigned to
the experimental"or non-experimental group shall continue dur-
ing the period of the demonstration project as long as all other non-
financial and financial eligibility criteria are met .

(4) OFFENDER WORKING wITHOUr PAY For deprivation to be
based ;on the :parent being an offendex working without pay, the
parent shall be a convicted offender permitted to live at home but
prevented froni earning, a wage because he or, she is requued by
a court-imposed sentence to perform unpaid public workor un-
paid community service .

History : Cr Registe;, Apiil, 1983, No. 328, eff. 5-1-83; emerg r and recr (3)
(b), arii, (3) (e)1 : ; eff . 6-1-86; i and recr. (3) (b), am: (3) (e)1 ., Register, November,
1986, No 371, eff 12-1-86 ; emerg, amc (3) (b) and (e) 1, eff. 7-1-89; am (3) (b)
and (e) 1 intro., Register, Febxuary, 1990, No 410, eff 3-1-90; emerg. r and recr.
(3) (c), am. (3)(d)1 , cx (3)(f), efE 10-1-91 ; r andrecr : (3) (c), am (3) (d) (intro.)
and 1 ., ci (3) (f) ; Register,'May, 1992, No. 437, eff : 6-1-92 ; emerg . am : (3) (f), eff..
3-1-96 ; am. (3) (f), Register,October,1996, No. 490, eff.11-1-96.

HSS 201 .15 Residence. (1) To be eligible for AFDC, a
person shall live in Wisconsin and intend to reside in Wisconsin,
except as provided in subs. (2) and (3) .

(2) The residencerequirement shall also be'met if the person
or a member of the family is a migrant f'arm worker who entered
Wisconsin with ajob commitment or• seeking employment . "Mi-
grant farm worker" means any person whose primary employ-
ment in Wisconsin is in the agricultural field or cannery work ;
who is authorized to work inthe United States; who is not immedi-
ate family by bloodor marriage to the employer as distinguished
from a crewleader; and who routinely leaves an established place
ofsesidenceto travel to another locality to accept seasonal or tem-
parary emplo,yment
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(3) A never-married child under age 18 is a Wisconsin resi-
dent when he or she is under• the legal custody of the department
or an agency, regardless of the state in which he or she is living .

(4) Once established, residence shall be retained until aban-
doned . Wisconsin residence shall not be lost when a dependent
.child or caretaker relative is temporarily absent from Wisconsin
for the purpose of visiting, hospitalization or education .

History: Cr Register, April, 1983, No . 328, eff. 5-1-83 ;-emerg . am. (1), eff.
3-7-92; am . (1), Register, February, 1993, No 446, eff. 3-1-93.

HSS 201 .16 Citizenship . To be eligible for AFDC, a per-
son shall be either a U .S . citizen or, a qualifying alien . In this sec-
tion,"qualifying alien'' means an alien lawfully admitted to the
United States for permanent residence; an alien lawfully present
in the United States pursuant to 8 USC 1153,1157,1158,1160 and
1182; an alien granted lawful temporary zesidentstatus pursuant
to 8 USC 1161 or 1255a who is a Cuban or Haitian applicant as
defined in paragraph (1) or (2) (A) of' section 501 (e) of P..L .
96-422, as in effect on April 1„1983, or who is not a Cuban or Hai-
tian applicant but who was adjusted to lawful temporary resident
status more than 5 years prior to application for AFDC; or an alien
otherwise permanently residing in the United States under color
of law .

History : Cr: Register, Apri1,1983, Na 328, eff 5-1-83 ; am Register, February,
1993, No 446,eff 3-1-93: -

HSS 201 .17 Required relationships and responsi-
bility. To be eligible for AFDC a child shall be under°the care of
a qualified relative.

(1) QUALIFIED REr.ArIVE. . The child's relationship to the care-
taker or the caretaker's spouse shall be one of thefollowing : son,
daughter; grandson; granddaughter, stepson, stepdaughter, broth-
er, sister, stepbrother ; stepsister, half brother or half' sister, neph-
ew, niece; uncle, aunt, fu st cousin or grand, great-grand or, great-
great grand son ;,daughter ; nephew or niece ., The caretakers are
qualified relatives even when the relationship is terminated by
death or, divorce

(2) UNDER THE CARE (a) A child shall be considered underthe
care of a relative when thexelative :

1 : Exercises the primary responsibility for the care and con-
trol of' the child, including making plans for the child; and

2. ` 1VIaintains a home in which he or she and the child live .

(b) ,1 A child may be absent from the caretaker relative's home
but still be considered underthe care of the caretaker relative, or
the caretaker relative may be absent from the home but still be
considered the caretaker relative, if the following conditions are
met :

a. The continuous absence is expected to be for a period of no
more than 6 months ;

b• . The absence is not the result of removal ofthe child under
a dispositional order issued under s .`48 .355, Stats•, whichplaces
custody of"a child outside the home for an indefinite period or a
period of 3 months or more; and

o• The caretaker, relative continues to exercise responsibility
for, the care and control of the child.

2 . The agency mayapprovean extension of a child's tempo-
rary absence from the home beyond 6 months when a written plan
exists which demonstratesthat the"intent is to return the child to
the home of the caretaker relative

(c) When a never-manied minor parent isiesiding with his or
her parent, the parent of the minor parent is considered the care-
taker•.

History : Cr, Register, Apii1,1983, No 328,eff., 5-1 43 ; r and recr. (2) (b), Regis-
ter, July, 1988, No. 391, eff., 8-1-88 .

HSS201.18 Assignmentofsupport . (1) Theparentor•
caretaker shall assign all rights to child support and maintenance
payments in order, to be eligible f'or AFDC•, If there is a refusal t o
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make the assignment, the person who refuses shall not be eligible
for AFDC .

(2) The agency shall refer all cases involving paternity and
support tothe county child support agenc,y., The parent shall coop-
erate with theTocal child support agency in identifying or locating
the absent parent, in obtaining support payments or any other pay-
ments or property and in establishing paternity., If the parent re-
fuses to cooperate, the parent is not eligible unless it is determined
under s. HSS 215 .03 that there is good cause for the parent to re-
fuse cooperation .

History: Cr. Register, April, 1983, No 328; eff 5-1-83.

HSS 201 .19 JOBS pa rticipation requirement.
(1)' REGisTRAr1oN All persons in an AFDC group shall register
for JOBS as a condition of eligibility for AFDC . A properly wit-
nessed signature under s. HSS 201 .05 (5) on the application for
AFDC shall constitute JOBS registration for each person included
in the AFDC group at the time of application or added to the
AMC group at alater date .. Par-•ncipa+±onin JOBS shall .notbe re-
quired of an AFDC recipient who is :

(a) . The primary caretaker relative who personally provides

care fox a child under one ,yeat• of age living in the home excep t

that, if the primary caretaker relative is under the age of'20 and has
not completed high school or received a high school equivalency
diploma, he or she shall participate in educational activities de-
scribed under45 CFR 250.44 (a) (1) . Only one person.in an AFDC
group may be exempt for this reason ;

(b) Age 60 or older;
(d) Except as provided in sub . (1 m), working for wages at least

30 hour•s per week in ajob expected to lasta minimum of 30 days
and his or her hourly earnings are at least equal to the legally estab-
lished minimum wagefor the type ofjob held. This may include
self-employment if the recipient's monthly net earnings divided
by the lesser of the state or, federal minimum wage equal or exceed
120 hours a month;

(e) Under age 16, or age 16 or age 17 and enrolled as a full=
time student in an elementary or secondary school or a vocational
or technical school that is equivalent to a secondary school,, A stu-
dent shall be considered emolled_if the student has not graduated,
has not been legally excused from school attendance by the school
board, or has an excused absence for no more than 30 days due to
a physical or mental condition ;

(f) An 18-year, old full-time student in a high school, or in the
equivalent levelof'vocational or technical training,who is reason-
ably expected to complete the program before reaching age 191 ot,
an 18-year old eniolled in and regularly attending a high school
pr,ogram leading to a high school diploma;

(g) Incapacitated, ill or injured with a medically-determined
physical or mental impairment which prevents the person from
temporarily or permanently participating in JOBS activities or
holding a job,as determined by the agency following anassess-
mentby the JOBS administrative agency under s . HSS 206.09 (2)
(a) . This shall include a period of recuperation after childbirth if
prescribed by the woman's ph,ysician .. Unless the medical condi-
tion is determined by a physician to be permanent, the person shall
be reexamined bya physician annually or on or before the date a
physician stated the incapacity is expected to cease, whichever
comes first . Any person who is exempt from participation in JOBS
on the basis of incapacitation that is expected to continue for more
than 60 days shall be referred to the department's divisionof voca-
tional rehabilitation ;

(h) Living in a county without a JOBS office or living so far
from the JOBS office that he or• she cannot get to it within one hour
with available transportation, except that, if a longer commuting
time is generally accepted in the community, then the commuting
time may not exceed the generally accepted community standard
without the registrant's consent The time required to take chil-
dren to and from child care shall not be included in,this computa-
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tion ., Available transportation means transportation which is avail-
able to the person on a regular• basis and includes public
transportation and private vehicles ;
-(i) Needed, as determined by the agency, to remain at home to
look after another• member of the household because of that per-
son's medical condition;

(j) Medically-verified pregnant and in the second or third tri-
mester of pregnancy ;

(k) Participating in leatnfare unders ., HSS 201 .195 ; or
(L) A full-time volunteer serving under the Volunteers in Ser-

viceto America (VISTA)program, pursuant to Title I of the Do-
mestic Volunteer Service Act of 1973, as amended, 42 USC 4951
to 495 8

(1 m) MANnATORY PARTtCIPnNT A recipient who is deter-

mined to be a mandatory participant under sub, (1) remains a man-
datory participant even if, subsequenYto that determination, he or
she begins to attend school or work at ajob and would otherwise
be considered exempt because he or she is attending school or is
employed .; Dropping' out of school, .terminating employment or
reducing earnings without good cause shall result in the recipient
being subject to sanction under sub . (2) or(2m) unless another ex-
emption reason applies.

(2) SANCTION FOR FAILURE TO PARTICIPATE (a) Upon receiving
written nofice . from the JOBS agency that a registrant who is not
exempt undex sub . (1) has failed without good cause to participate
in the program and determining that application of a sanction is
appropiiate, the agency shall:

1 . Change the JOBS status of the registrant from mandatory
to sanction ; and

2. Send written notice to the primary person which specif'ies :
a That AFDC benefits are terminated or reduced because the

registrant did not have .good cause for failing to participate in
JOBS and gives a specific reason for the. action;

b . The beginning date, length of sanction and person orper-
sons in the AFDC group to whom the sanction applies ; and

c . The registrant's right•to apply for, a fair hearing in accor-
dance with ch . HSS 225 .

(b) Tf the registrant does not request a fait• hearing or if, after
a fair hearing has been held, the hearing officer finds that the cegis-
trant has failed to participate in JOBS without good cause, the
agency shall :

1• : Denyaid inan AFDC unemployed parent case as follows :
a' In a case in which both caretaker relatives are required to

participate in JOBS, remove from the grant the mandatory partici-
pant"who refuses to paticipateoraccept employment without
good cause or, who terminates employment or reduces earnings
without good cause, but continue to provide aid to each remaining
eligible child and adult in the household if the other caretaker rela-
tive is participating in JOBS ; and

b . In a ;case in which only one caretaker relative is required
to participate in JOBS, remove from the grant the mandatory pat-
ticipant who- refuses to participate or accept employment without
good cause or who terminates employment or reduces earnings
without good cause and the other caretaker relative whois not par-
ticipating, but, continue to provide aid to each eligible child in the
household•. Ifthe other caretaker relative who meets an exemption
reason under sub. (1) continues to be exemptor• volunteers to par-
ticipate in JOBS,.he or she shall be included in the grant;

2 . In an AFDC-regular case, deny aid to any nonexempt care-
taker relative or, nonexempt dependent child who refuses to partic-
ipate in JOBS or, accept employment without good cause or who
terminates employment or reducesearnings without good cause,
but continue to provide aid to eachremaining eligible child and
.adult in the household ; and

3. If application of a sanction would otherwise close the case
because the sanctioned individual is a dependent child and there
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are no other eligible children in the household, continue benefit
payments to meet the needs of the caretaker relative or relatives
as long as the case continues to meet all other eligibility criteria .

(c) 1 . A sanction applied under• pat'•: (b) shall be effective :
a,. Following the first occurrence of nonparticipation, until the

failure to comply ceases .. If the sanctioned individual becomes ex-
empt under sub. (1) before the failure to comply ceases, the sanc-
tion shall no longer apply as ofthe date he or she becomes exempt ;

b . Following the second occurrence of nonparticipation, until
the failure to, comply ceases or for. 3 calendar months, whichever•
is longer . If the sanctioned individual becomes exempt under sub .
(1) during the sanction period, the sanction shall no longer apply
as of the first day of the month following the end of the 3-month
minimum sanction peiiod,or, if the individual becomes exempt af-
ter the 3-month minimum sanction period, as of the date the indi-
vidual becomes exempt ; or

c. Following the third and each subsequent occurrence of
nonpaiticipation, until the failure to comply ceases or for 6 calen-
dar, months, whichever, is longer, . If the sanctioned individual be-
comes exempt under sub (1) during the sanction period, the sanc-
tion shall no longer• apply asof the first day of the month following
the end of the 6-month minimum sanction period or, if the individ-
uaTbecomes exemptafter. the 6-month minimum sanction period,
as of the date the individual becomes exempt

2. Inthis paYagraph, "failure to comply ceases" means that the
sanctionedindividuai first contactsthe agency and agrees to par'-
ticipate and then returns to a JOBS program activity and satisfac-
toxily participates for 2 weeks, If no JOBS program activity is
available, the sanction terminates asof the day the sanctioned in-
dividual agreed ;to patticipate•,

(d) -If the 'sanctioned individual leaves the household, the sanc-
tioncontinues for that individual. The agency shall review eligi-
bility f'or the remaining household members and shall make any
necessatyadjustments to thegrant immediately.,The sanction pe-
xiod shall runconcurrently with other reasons of ineligibility of
the individual or the other household members . If, during the
sanction period, other circumstances ofthe household change, the
agency shall review eligibility for the household• .

(e) The sanction period under par ., (c) shall include any other
period during which the sanctioned AFDC unemployed parent
group, nonexemptpiimary person or, nonexempt dependent child
is ineligible for AFDC..

(f) The agency shall send written notice toa sanctioned indi-
vidual as follows:

1., After, 2 months to an individual being sanctioned for the
first refusal or, failure to cooperate, stating that the sanctioned indi-
vidual may immediately end the sanction by contacting the
agency and agreeing to participate in JOBS or to accept employ-
ment;

2. After 2 months to an individual being sanctioned for the se-
cond refusal or failure to cooperate, stating that the sanctioned in-
dividual may end the sanction after a period of 3 months from the
beginning of the sanction has elapsed by contacting the agency
and agreeing to participate in JOBS or to accept employment ; and

3 . After 5 months to an individual being sanctioned for the
third or any subsequent refusal or failure#o cooperate, stating that
the sanctioned individual may end the sanction af'ter, a period of'
6 months from the beginning of the sanction has elapsed by con-
tacting the agency and agreeing to participate in JOBS or toaccept
employment•

(g) The agency shall end the sanction pursuant to par, (c) when
the JOBS administrative agency contacts the agency and indicates
that the registrant is cooperating with the JOBS agency.. The
agency shall add the individual who had been sanctioned to the
grant from the;date he or,she agrees to participate if the conditions
under par : (c) 2. and all other eligibility factors; :are met. The
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agency shall change the status of the . individual fr'om s anction to
mandator,y..

(2m) SANCTION FOR FAILING 10 MEET PFP PARTICIPATION RE-
QUIRBMENTS wITHOUT GOOD CAUSE. (a) Definitions,: In this sub-
section :

1 . "JOBS case m anager" means the individual required to
per•form case management duties as defined under s . HSS 206.03
(8)

2 . "PFP participant" means an AFDC .applicantor recipient
who is assigned to either the experimental or, non-experimental
PFP group under s . HSS 201 .045 (4):,(b):,

(b) Conditions for applying a sanction. If all of the following
conditions. apply, the economic,support agency as defined under
s . HSS 201 .045 ( 3) (c) shall determine th e AFDC benefit amount
to be paid to the PFP participant in the next possible payment
month as provided in pax (c) :

i.; The PFP particip ant is required to participate in a JOBS
progtam activity : :nder s .. HSS 206 .12 or m unsubsld?zed employ-
ment for-a regularly scheduled number of hours in the mon th;

2 . ThePFPpatticipan t participates in the JOBS program ac-
tivi ,ty or unsubsidized employment in the month for less than the
required number of hours without good cause, under sHSS
206.23 (3) ; and

3 . The JOBS agency has determined that the JOBS program
activity the PFP participant is engaged in during the month has
continued, or is expected to continue ; for more than one month ,

(c) Determining the hourly sanction amount, Except as pro-
vided in pat, (d), upon a determination th at a PFP participant has
failed without good, cause to participate in JOBS program acfivi-
ties or unsubsidized employment and determining that the condi-
tions under par: (b) are met, the agencyshall determine the AFDC
benefit amount to be paid to the AFDC group in the next possible
payment month by:

1 . Adding the PFP participant's total number of hours of actu-
al participation in the month to the total number of' hours in a
month for which the PFP participant had good cause under• s . HSS
206.23(3) (3) for not participating in required activities ;

2 . Subtracting the total number, of hours determined under•
subd.l•. fromthe PFP participant's total number , of houts of re-
quiued participation in that month;

3•; Multiplying the number of houxs determined under subd .
2 . by the federal minimum hourly wage under 29 USC 206 (a) (1);
and

4. Subtracting the do llar' amount determined under subd:, 3 .
from the AFDC benefit amount that the PFP participant's famil,y
would have received3f she or, he had participated for the total num-
ber• of assignedhours : When the AFDC benefit amount is reduced
to $0, any remaining sanction shall be applied to the - food stamp
benefits, except that the food stamp benefit amount may not be re-
duced below $10. If the PFP paticipant,is exempt from participa=
tion in the foodstamp employment and training program under 7
CFR 273.7 (b) (1) for ;a reason other than participating in JOBS,
no sanction may be applied to the food stamp .benefit amount,

(d) Sanction for PFP parZicipation below 2,5 percent of re-
quirement 1 . If there is' only one individual included in anAFDC
grant who is required to participate in a JOBS program activity un-
der this section for a regularly scheduled number ofhoucs in a
month and the total number of hours determined under par„ (b) 1 .
for that individual is less than 25% of the total number of houxs of'
required participation inthatmonthfor• that individual, the AFDC
group's AFDC .bene fit shall be reduced to $0 and food stamp
benefits shall bereduced to .$10 in the next possible payment
month. If' the PFP participant is exempt from participation in the
food stamp employment and training program under , 7 CFR 273 .7
(b) (1) ;for a reason other than participating in JOBS, no s anction
may be applied to the food stamp benefitamount .
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2. If there is more than one individual included in an AFDC
grant who is required to participate in a JOBS pr ogr am activity un-
der this section f'or a regularly scheduled number of hours in a
month and the total number of hours determined under par•• (c)1 .
for all of those individuals is less than 25% of the total number of
hours of requhed participation in that month for all of those indi-
viduals the AFDC group's AFDC benefit amount shall be re-
duced to $0 and food stamp benefits shall be reduced to $10 in the
next possible payment month . If the PFP participant is exempt
from participation in the food stamp employment and training
program under 7 CFR 273 3 (b) (1) f'or a reason other than partici-
pating in JOBS, no sanction may be applied to the foodstamp
benefit amount.

(e) Sanction for failure to enroll in JO'BS• When a recipient
becomes mandatory for JOBS under s . 20119 (1), is referred by
the agency to JOBS and misses one appointment, without good
cause under s•. HSS 206•.23 (3), for either enrollment or enrollment
witti'orientation forJOBS, the JOBS case manager shall refer the
iir'P p?u ucipaTii to u eagellcy,for sanct:oll1a1 the next p^vSSlble pa,j -
mentmonth: The AFDC case shall close in the next possible pay-
ment month due to this sanction and food stamps will be reduced
to $10.• If the PFP participant is exempt from participation in the
food stamp employment and training program under 7 CFR 273 .7
(b) (1) for a reason other than participating in JOBS, no sanction
may be applied to the food stamp benefit amount . The AFDC case
shall remain closed until either the JOBS case manager deter-
mines that the PFP participant has enrolled in JOBS undei• s . HSS
206.07 or the individual submits a new application for AFDC and
meets°the orientation and job search requirements under . s. HSS
201 .045 .

(f) Sanction forfailure to maintain full-time employment•
When the agency deteimines that aPFPpacticipant has failed to
maintain full-time employment, calculated under s. HSS 206 . 09
(4m) (c), without good cause under s• . HSS 206.23 (3), the agency
shall use the number of employment hours missed without good
cause to determine the proper sanction amount under par• (c)• To
remedythesanction in the next possible payment month, the PFP
participant shall tesume unsubsidized employment of at least 129
hours per month; except that, if the participant's employer reduces
hours of work below 129hours per monthlfor reasons beyond the
participant's control, no sanction may be applied for the reduced
houts •

(g) Sanction for quitting a•job• A PFP participant who quits
a jobwithout good cause under s . HSS 206 .23 (3) shall have a
sanction determined by the agency based on the date he or she quit
the job. The agency shall use the number of employment hours not
completed during the month the job quit occurred to determine the
proper,sanction amount under, par . (c). To remedy or reduce the
sanction amount, the PFP participant shall either resume unsubsi-
dized employment at comparable hours or wages, or contact the
JOBS case manager to develop a new employability plan and es-
tablish participation in PFP.

(3) PARTICIPATION IN EDUCATTON AND TRAINING ACTIVITIF,S AND

PAYMENT FOR CHI.DCARE Arecipientwho is not a mandator y

JOBS participant under=sub .. (1) who requestspayment for child
care expenses under s . HSS 206 .10 (2) in ordei- to participate in
education and training activities under s : HSS 206• .15 shall volun-
xeer for the JOBS program . The JOBS program shall pay the recip-
ient's child careexpenses if:

(a) The child care meets the criteria for approval under s:, HSS
206:10 (2) ; and

(b) The recipient's education and'tcaining activities meet the
criteria for approval under• s . HSS 206.15 and are included in the
iecipient's employability plan undei- s . HSS 206 .09 (3 ) •

History: Cr :: Register ; April, 1983, No . 328, effi 5-1-83 ; emerg. r, and recr eff.
6-1-86; r. andrecr. Register, November,1986, No . 371, eff 1 2-1-86; emerg~ am . (1)
(intro.), (i) and (j), cr. (1) (k), eff.11-1-87 ; am, . (1) (intro.), (a), (i) and (j), Cr . (1) (k),
r.(1) (c),Register, December,1988, No . 396, eff. 1-1-89; emerg: am (1) (intro .) to
(b), (g), (h), (j), (2) (a) (intro) to 2 a , (c)1and 2, rand recr:(2) (6) and (d), crl (2)
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(c) 3., (f) and (g), eff'.7-1-89; emerg . r,. and recr. (2) (d), eff, 8-29-89 ; am: (1) (intro)
(b), (g), (h), (1) and (k), (2) (a). (intro,) to 2,, (c) 1„ and 2, Cr. (1) (1-), (2) (a) 2. d, (c)
3 ., (f) and (g), r, and recr. (2) (b) and (d), Register,'Febmazy, 1990, No . 410, eff,
3-1-90; correction in (2) (a) 2. c. made under s: 13 .93 (2m) (b) 7., Stats ; Register,
February, 1995, No 470; am . (1) (a), (d), (2) (a) (intm ), 2, b .. and c ., (b) 1, a, and b.,
2 . and (g), cr : (1m) and (3), r„ (2) (a) 2 . d, r. and recr, (2) (c), Register, Febiuacy,1995,
No .470, eff. 3=1-95; emerg.. am. (1) (a),(g) and (h) ; eff.3-1-96; am. (1) (a), (g) and
(h) and (1m) and cr. (2m), Register, October;1996, No . 490, eff. 11-1-96.

HSS 201 .195 Learnfare . (1)AvTHoRrry AND PURPOSE

This section is adopted under the authority of s•49.50 (2) and (7)
(h) J .. and 1m., Stats., to provide rules for the administration of'
learnfare, a piogram that requires that all teenagers who are in-
cluded in a grant under s. 49.19, Stats .•, who are pazents or who are
residing with a natural or adoptive parent and who have not gra-
duated from high school or received a high school equivalency di-
ploma attend school to meet JOBS participation requirements,
and that all preteens living in a pilot county designated by the. de-
partment under s•. 49 .50 (7) (j), Stats .., who areincluded in a grant
under s 49.19, Stats•., who are parents or who are residing with a
naturai ofadopdve patent and who hax-e, not giaduated fioinhigh
school or received ahigh school equivalency'diploma attend
school to meet JOBS participation requirements .

(2) APPi1Ca,BUaTY This section applies to :
(a) All school districts and all county and tribal economic sup-

port agencies ;
(b) All teenagersincluded in an AFDC group who are parents

ot who are residing with a natural or adoptive parent andall AFDC
groups which include a teenager, who is a parent or who is residing
with a natural or adoptive parent ; and

(c) In a pilot county designated by the department under s .,
49••50 (7) (j), Stats .,, all preteens included in an AFDC gr'oup who
are parents or who, are residing with a natural or adoptive parent
and all AFDC groups which include a preteen who is a parent or
who is residing with a natural or adoptive parent as follows :

1,. Beginning on the first day of the fa111 .994 school term, as
defined in s .• 115.001 (12), Stats ., the preteen is10 to 12 yeats of
age ;

2 . Beginning on the'first day of the fa111995 school term, as
defined in s.• 115 .001(12), Stats., the preteen is 8 to 12 years of
age; and

3, Beginning on the first day of the fa111996 school term, as
defined in s .I15•A01 (12), Stats:; the preteen is 6 to 12 years of'
age.

(3) ` DEFU4iT1oNS In this section :

(a) "Case management" means intervention for the purpose of
assessing family needs, developing a family service plan and as-
sisting in the implementation of the plan for the purpose of' fuither-
ing regular school attendance by the preteen or the teenager• .

(b) "Ceased to attend" means that the preteen or the teenager
has 20 consecutive full school days of unexcused absences ;

(c) "Dropout" .means a preteen or a teenager who has ceased
to attend school, has not graduated from high school or received
a high school equivalency diploma and does not have an accept-
able excuse under s . 118 .15 (1) (b) to (d)or (3), Stats .

(d) "Excused absence" means that the reason for the absence
meets the school district's defmition of a valid reason for the pre-
teen or the teenager not to attend schooL

(e) "Full day" means the entire school day as defined by the
school district .:

(f) "High school equivalency diploma" means a certificate of
educational achievement issued,nnder s .115:29 (4), Stats ., and ch .
PI 5 following completion of a course ofstudy, .

(g) "Learnfare" means the program established under s .. 49.50
(7), Stats., which requires that all preteens living in a pilot county
designated by the department under s. 49 .50 (7) (j), Stats ., and all
teenagers attend school to meet JOBS participation requirements .
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(h) "Monthly attend ance requirement''mean s that the preteen
or the teenager has no more than 2 full days of unexcused absences
in a calendar•, month.

(i) "Preteen". means a person who is 6 to 12 years of age,lives
in a pilot countyas provided under s. 49•50(7) (j), Stats.., is a mem-
ber of an AFDC group an d is a parent or residing with his or her
natural or adoptive parent .:

(j) "School" has the meaning presctibed in s : 49 .50 (7) (a),
Statsi•,'namel,y, any one of the following :

1 A public school, as described in s ;. `115.01 (1), Stats . ;

2;. A private school, as def"med in s• 115 .001 (3r), Stats . ;
3•• A technical college pursuant to a contract under s~ . 118•• 1 5

(2), Stats. ; o r

4•• A course of study meeting the standards established by the
state superintendent of public instruction under s 115 .29 (4),
Stats ., for the granting of a declaration of equivalency of high
school graduation.. .

(k) "School attendance officer" has the meaning prescribed-in
s . 118•16 ( 1). (b), Stats••, namely, an emplo•yedesignated by th e
school board to deal with matters relating to school,attendance and
truancy

(L) "School district" mean s the territorial unit for school ad-
.ministcation as specified in s, 115 .01 (3 ), Stats•• ,

(m) "Teenager" means a person who is 13 to 19 •years of age,
a memberrofan AFDC group and a parentor• residing with his or•
her natutal or: adoptive parent.

(n) "Unexcused absence" means th at the reason for the ab-
sencedoes not meet the school district's definition of a valid rea-
son for thepreteen or the teenager not to attend schooL

(4) Pi+R'i'icrPAZ'IOrr IN I.EARrrFARE (a) A pr eteen or'a teenager•
shall attend school full or part time except that a preteen or a teen-
ager who has graduated from high school or received a high
school equivalency diploma is exemptfiom the school attendance
requirement under this section••

(b) A preteen or a teenager who is required to participate in
learnfare under this section shall be considered to be meeting the
school attendance requirements under th e following circum-
stances :

1 A preteen ora teenager who is requixed to attend school
shall be considered to have met the attendance requirement by
having fewer than 10 full daysof unexcused absences from school

~during the most recently completed school semester ,
2:. Apreteen or a teenager wfio has 10 or more full days ofun-

excused absences from school during the mostrecently completed
school semester or who wasa dropout and retuined to schooldur-
ing the semester under review or who is unable to verify previous
attendance shall comply with the monthly attendance require-
ment .

: . . . ,, .

3 . If the school that the p;eteen oi the teenager is currently en-
rolled'in does not keep daily attendance records, the pieteen or the
teenager shall be considered to be meeting the school attend ance
requirement ifthe schooi verifies the continuing enroiiment of the
preteen or the teenager in the semestei undei review.

4. The preteen or the teenager is not required to comply with
the monthly attendance requirements when the school the preteen
or the teenager is attending is not in regular , session, including dur-
ing the summer.

(c) The preteen, teenager or• the primarypersonshall cooperate
in providing information needed to verify enrollment information
or good cause under sub. (7) . If' none of' these individuals cooper-
ates, the preteen or the teenager shall be ineligible for aid as pro-
vided under s•. HSS 201 .22••

(d) A teenager who is required to attend school but has good
cause under sub. (7) for not attending may be referred by3he
agency to the JOBS program.

(e) The preteen or the teenager. who is a dropout or the primary
person shall notify the agency of the preteen's or teenager's non-
attendance at school in compliance with s, : HSS 201 .07 ..

(5) AGENCY RESroNSIBII.ITIES (a) The agency shall review
attendance information at all initial eligibility determinations and
at all reviews under s .. HSS 201 A9 (3) ..

(b) The agency shall inform the piimaty person that the signa-
ture of the parent, guardian, caretaker or pupil on the AFDC`ap-
plication fox initial eligibility or eligibility redetermination consti-
tutes permission f'ox the release of' school attendance information
by the school district .

(c) 1• The agency shall request information from the school
attendance officer in the preteen's or the teenager's school district
about the preteen's or teenagei•'s attendance in theschool district's
most recently completed semester, of attendance.

2. If information about the preteen's or the teenager's pre-
vious school attendance is not available or cannot be verified, the
agency shall require the preteen or teenager to meet the monthly
attendance requirement for one semester or until the information
is obtained •

(d) The agency shall use the attendance information provided
by a school to verifattendan ce for a preteen or a teenager.

(e) The agency shall review a preteen's or a teenager's claim
thathe or she has a good cause reason under, sub, (7) for not attend-
ing school, and shall determine if a preteen should be referxed to
case management under sub . (8) or if a teenager excused under
sub . (7) from attending should be xeferredto7OB S

(f) The agency shall administei day care and transportation
funds available to parents under age 20' under s .. 49 .50 (7) (e),
Stats• Payment for the cost of transportation to and from the child
care provider shall be in the amount equal to the cost of transporta-
tion by the most appropriate means as determined by the depart-
ment or the agency..

(6) SCHOOL DISTRICT RESPONSIBILITTES (a) The school atten-
dance officer shall provide information to the agency about the
attendance of a pieteen or, a teenager who is enrolled in a public
school in the school district within 5 working days after : the date
of receipt of the writtenrequest ffromthe agency .

(b) The iequirementunder 20 USC I232gand s 118.125 (2),
Stats ., that written consent be given for a school district to make
available the attendance records of a pupil shall be met in the case
of a preteen or a teenager in an AFDC group by the signature of
the paxent, guardian, caretaker or pupil on the AFDC application
fox initial eligibility or eligibility redetermination . ,

(c) The school district shall define how many . hours of atten-
dance count as a full day and, shall provide that definition, upon
request, to the agency.

(d) In reporting attendance, the school district may not add par-
tial day absences together to constitute a full day of absence . . .

(7) GOOD CAUSE CRITERIA,-(a) A preteen or,a teenager who i s
required to attend school to meet thelearnfare participation re-
quirements under, s . 49.50 (7) (g), .Stats ., shall complyexcept
when`there is :good cause which shall be demonstratedby any,of'
the following circumstances :

1 .' The preteenor a teenager, is thecaretaker of a child who is
less than 45 days old ;

2 The preteen or the teenager is thecaretaker of a child who
is 45~ to 89 days old and child care for the preteen's or the teenag-
er's child isrequired but :

a. There is no on=site day care at the school;

b. The school has no home instruction program ; oi•

a. The preteen or the teenager, has a ph,ysician's excuse ;

3., The preteen or the teenager is the caretaker of a child who
is 90 or more days old and the preteen or #he teenager has a physi-
cian's excuse;

Registe, October, 1996, No, 490
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4 . Child care services #or the preteen's or the teenager's child
are necessary for the preteen or, the teenager to attend school but
child care licensed unders•, 48•.65 ; Stats ., certified under s. 48•,651,
Stats ., orestablished under s . 120.13 (14), Stata„ is not available,
Child care shall be considered unavailable if there is no space
available for the child in day care licensed under s . 48.65, Stats•„
certified under s . 48 .651, Stats ., or established under s . 120,13
(14) Stats ., within reasonable travel time and distance, or if the
cost of the care where space is available exceeds the maximum
rate established by the county under s . 46.98 (4), Stats .

5•, Transportation to and from child care isnecessary fot• the
preteen's or the teenager's child and there is no public or private
transportation available;

6. The preteen or the teenager is temporarily excused from
school attendance by the school district under s, .118,15 (3), Stats .;

7. The preteen or the teenager is prohibited by the school dis-
trict from attending school and an expulsion under s . 12013 (1),
Stats ., is pending This exemption no longer applies once the pre-
teen ot the teenager, has been formally expelled ;

8, . The preteen or the teenager is unable to attend school be-
cause he or she was expelled under s• .120 .13 (1), Stats., and anoth-
er school is not available because :

a. There is no public or private school within reasonable travel
tune'or distance which willaccept the preteen or the teenager ;

b. There is no public or pTivate transportation available to
another school; or

c• . There .is a public or private school which will accept the
preteen or the teenager but the tuition charge is prohibitive and the
preteen's or the teenager's school district refuses to pay the tu-
ition; or

9The pxeteen or the teenager failed to attend school for one
or, more of the following reasons:

a. Illness, injury or incapacity of the preteen or the teenager
or a member of the preteen's or the teenager's f'amily . In this sub-
paragraph, "member of the preteen's or the teenager's family"
means a spouse, child, parent or other dependent relative who
lives with the preteen or the teenager ;

b . Court-required appearance or temporary incarceration ;
c. Medical or dental appointments for the preteen or the teen-

ager or his or her• child ;
d . Death of a relative or• a friend;
e. Observance of a religious holiday;
f : Family'emergency ;
g. Breakdown in ttansportation ;
h. Suspension; or .

i. An,y other circumstance beyond the control ofthe preteen
or the teenager ,

(b) Additional goodcause criteria may be defined by the de-
partment through the fair hearing process :

(8) CASEMANAGEMFNT, Thefusttimethatapreteenorateenag-
er failsto'meet the attendance requirements under sub•,(4), the
agencysha11 send a written notice offering case management ser-
vices totheindividual andhis orherfamily : The notice shall include
information regarding the components of case management ser-
vices includingassessment, family service plan development and
implementation and monitoring of the family, service plan .

(9) GRITERIA FOR APPLYING A SANCTION . (a) . 1 . E%Cept as pro-
vided under subd. 2.; a preteen who fails to meet the attendance
requirements under sub•. (4) without good cause under sub•, (7)
may be sanctioned under, sub. (10) ifall of the following apply:

a. The agency has offered case management services to the
preteen and his or her famil,y;

b. The primaryper•son fails or refuses to respond to or rejects
an offer of case management or fails or refuses to participate in an
assessment or the development of a family serviceplan, or the pre-
teen or the preteen's family fails or refuses to engage in any activi-

14

ties identified'by the case manager• in the family service pl an as
being necessary;to improve the preteen's school attendance; and

c .. The preteen, without first complying with attendance re-
quirements under sub,. (4) (b) 1 ., fails without good cause under
sub . (7) to meet the attendance requirements . under sub•, (4) (b) 2 .,
in a subsequent month.:

2.. No sanction may be imposed and any existing sanction
shall be removed in the next possible payment mon th in which a
sanction is not alread,y being app lied for• the preteen under any of
the following circumstances :

a. The agency has not made a case m an ager, available to a pre-
teen who has failed to meet the attend ance requirements under
sub. (4) ;

b . The preteen or preteen's family is unable to comply with
the family service plan because a service identifi ed is not available
and no appropriate alternativeservice as determined by the case
manager is available ; or

c . A good cause reason under sub . (7) (a) 9, precluded the pre-
teen or preteen's family from cooperating under subd . T., b•.

(b) A teenager who fails to meet the attendancexequirements
under ' sub . (4) without good cause under sub . (7) may be sanc-
tioned under sub•. (10) as long as he or she continues to do so or
a good cause reason under sub;; (7) is verified.

(10) SANCTiONS FOR NOT PARTICIPATiNG,- (a) NOtice.. Upon de-
termining that a sanctiomis proper under sub . (9), the agency shall
send written notice to the primary person which specifies :

1 . That the preteen or the teenager will beremoved from the
AFDC grantin the next possible payment mon thbecause the pre-
teen required to' attend school has failed tomeet attendance re-
quirements and has failed to participate in case man agement or the
teenager , irequired to attend school has failed to meet attend ance
requirements . If the preteen or the teenager is the only child in the
gr ant, the notice shall also state that the gr ant will be reduced and
only a payment to meetthe needs of the caretaker will be made as
long as the case continues to meet all other AFDC eligibility crite-
ria;

2:: : The beginning date of the sanction, an d the preteen or the
teenaget to whom the sanction applies ;

1 How the primary person can contact the school district for
information regarding the children at risk program under s.
118.153, Stats .; and

4. The preteen's,,teenager's or primary person's right to re-
quest a fair hearing under par : (b) .

(b). Fair hearing The preteen, teenager ar primary person may
request a fair hearing in accordance with s . 49.50 (8), Stats.,and
ch. HSS;225 on the agency's determination that a sanction is prop-
er under sub . (9) .

(c) Failure to meet monthly attendance requirement . If the pre-
teen, teenager or primary person does not request a fair hearing
under par•, (b), or if, after . a fair• hearing has been held, the hearing
officer finds thata sanction is proper under sub• (9), the .agency
shall discontinue or deny aid to'the preteen or the teenager in the
next possible payment month in which,a sanction is not already
being app lied for the preteen or, the teenager•. If application of a
sanction would otherwise close the case because the preteen or the
teenager is the only eligible child in the gcant, benefit payments
to meet the needs of the caretaker onlyshall continueas long as
the case continues to meet all other AFDC eligibility criteria• ,

(d) Effective period ofsanctionfor failure to meet monthly
attendance requirement. A sanction appli ed under par: (c)sha11
be effective for one month for each month the preteen failsto meet
the monthly attendance requirement and fails to participate in case
management or the teenager fails to meet the monthly attendance
requirement .

(e) Dropping out of̀ school ; 1 •: If the preteen, teenager or pri-
mary person does not request a fair• hearing under par . (b) orif, af-
ter a fair, hearing has been held, the hearing officerfinds th at the
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preteen is a dropout and has failed to participate in case manage-
ment or the teenager is a dropout, the agency shall discontinueor
deny, aid inxhe nextpossible payment month af'ter, the preteen or
the teenager dropped out to the preteen or the teenager who has
ceased to, attend school . If application of asanction .would other-
wise close the case because the preteen or the teenager is the only
eligible child in the grant, benefit payments to meet the .needs of
the earetaker only shall continue as long as the case continues to
meet all .other AFDC eligibili•ty criteria:

2: If the fair hearing decision finds against the preteen or the
teenager or if'the preteen or the teenager failed to comply with the
reporting requirements unders . HSS 201 .07, the.month or months
the preteenwasincluded in the grant but did not meet the school
attendance requirements and failed to participate in case manage-
ment or the teenager• was included in the grant but did not meet the
school attendance requuements shall be consideied .anoverpay-
ment under s . HSS 20130 (5)•.

(f) Effective period of sanction for dropping out ofschool . A
sanction applied underpar. (e) shall be effective for a preteen who
is a dropout and who has failedtoparticipate in•case management
until the preteen provides verification from the case manager that
he or she is no longer failing to participate in case management,
provides written verification from the school d'istiict that he or she
has re-emolled and has met the monthly attendancerequirement
under• sub .. (4) for one calendar month or a good cause reason un-
der sub. (7) for failing to attend school is verified. In this para-
graph, no longer failing to participate in case management"
means that the preteen's family accepts the offer of case manage-
ment,participates in an assessment and development ofa'family
service plan and begins to engage in the activities identified as be
ing necessaryto improvethe.preteen's school attendance•, A sanc-
tion applied under par.• (e) shall be effective for a teenager who is
a dropout untilthe teenager•provides written verification from the
school district that he . or, she has re-enrolled and has met the
monthly attendance requirement under sub . (4) for one calendar
month or a good cause reason under sub•, (7) is verified . For either•
a preteen or, a teenager, any month in which school is,in session
at least 10 da•ys. during that month may be used to meet the atten-
dancerequuement under sub .' (4). This includes attendance at
summer school The sanction shall be removed in the next pos-
sible payment mont

hHistory,' Emerg, ct eff . 11-1-87; emerg. r and recr, eff, 12-4-87, except (7) (a)
1 . to 3, and 7.and (b), eff. 3-1-88 and (8), eff. 2-1-88; emezg.. am . (8) (c) (e) and (f),
eff 6-1-88; emeig,: am (1), (2) (intro .), (3)•(j), (4) (b)1 . and 2, (6) (a) and (b), (8)
(c) and (e) 1 . renum (4) (c) and (d), (5) (b) to (e) to be (4) (d) and (e), (5) (c) to (f)
and ani . (5) (c) 1, cr . (3) (hm), (4) (c), (5) (b) and (6) (c), eff . 9-1-88 ; cr, Register,
December, 1988, No 396, eff.~ 1-1-89; am (1), (4), (5) (c) to (f), (6) (a), (b), r. and
recr (2) , (3), (7), renum (8) to be (10) and am (a) (intro );1, 2 „ 4 , (b) to (t), cr• (8),
(9), Register, September,1994, No 465, eff 10-1-94; correction' in (10) (b) made
unders, 1393(2m)(b) 7 ::, Stats, Registei ;January, 1994, No;:469

HSS 201 .198 Parental and fiamily responsibility
demonstration project. (1) AUTHoRIrY AND PURPOSE. This
section is adopted under'the authority of . ss . 49 .25 (7) and 49.50
(2), Stats,, to provide rules for the administration of the parental
and family responsibilitydemonstrationproject, in pilot counties,
for applicants for and recipients of Ar"DC who are under, the age
of 20 and first=time,parents; and f•or, their, spouses or adjudicated
fathers of•theu• children who are living with them and non- custo-
dial parents

(2) APP1,icAEIL,rIY; This section applies to the department, to
county economic support agencies participating in theproject, to
PFR administrative agencies and to AFDC applicants and recipi-
ents and noncustodial parents living in a pilot county who are re-
quired to participate in the pacental and family responsibility dem-
onstration project .

(3) DEFimrloNS, In this section:

(a) "Adjudicated father" means aparent whose paternity of' .a
child is established asprovided under s.., HSS 201 .05 (4) (b) l ..to
3 . •

(b) "Case management", mean s the client-centered, goal- ori-
ented process for, assessing the needs of' a PFR participant and his
or her family for education on parenting, human growth and de-

velopment, family planning, independent living ski ll s, education
and employment training and supportive services and assisting

the PFR participant in obtaining those services .

(c) "Economic support agency" means the county department
of social services or human services, or a tribal agency which ad-
ministers economic support programs including AFDC .,

(d) "Non-custodial parent"means an individual living in a pi-
lot county whose child is deprived by reas on of the continued ab-
sence of that parent fr om the home under s 49 .19 (1) (a) l;,Stats.,
and who is required to;participate in the parental and f'amily:ae-
sponsibility demonstration project under s. 767•078 ( 1) (d), Stats..

(e) "Parental and family responsibility demonstration project"
or "PFR" me ans the pilot program under s 4925, Stats ., designed
to promote andpreserve families by encouraging couples to delay
having additional children and removingdisincentives in the wel-
fare system that serve as.barriers to young couples marrying and
working

(f) "PFR administrative agency" me an s a public or private or-
ganization having a contract with the department to provide PFR
services to AFDC recipients referred to the agenc•y by economic
support agencie s

(g) "PFR parlicipant" me ans an AFDC recipient who li ves in
a pilot coun ty and has been assigned to a PFR demonstration
group by the depaYtment

(h) "Spouse" me an s a person who is legally married as recog-
nized under state law•

(4) DEPARTMENT RESPONSIBILITIES . (a) Selection of pilot coun-
ties. The, department shall select the counties to participate in the
demonstration project in accord ance with s. 49.25 (1), Stats.

(b),Provision of case management services . The department

shall contract with the coun ty department under s• . 46.215, 46.22
or, 46..23, Stats ., in each county selected to be a pilot county, to.pro-
vide case management services to persons subject to PFR and to
persons subject to orders under s . 767 .078 (1) (d), Stats. The

county department may contract with other agencies for the provi-
sion, of these services• ,

(c) Assignment to PFR . The department shall randomly assign

an applican t or recipient who lives in a pilot coun ty and who meets
the e li gibi lity criteria for PFR participation under sub . (5) to either
a demonstration group or , a control group .

(5) PAR'IICIPA'1'ION IN PFR . ( a) Who is, required to participate.
Except .as provided in par. (c), an individual shall participate in
PFR if' he or she is living in a pilot county, is assigned to the dem-
onstzation group under sub.,(4) (c), receives AFDC on behalf of
a dependent child or for himself or herself on or after , the date the

demonstration project begins, and is :

1, A womanwho is under the age of' 20, has no children ofher
own and has entered the th ird trimester of pregnanc•y, if• that third
trimester of' pregnancy beg an after June 30, 1994 ;

2 . A woman who is under the age of .20, is not pxegnant and
is the mother of only one child, if that child was born after June
30, 1994 ;

3 . A woman who is under , the age of' 20, is not pregnant and
is the mother of more than one child, if the children were allborn
as a result ofone pregnancy an d were born after ,7June 30, 1994 ; ,

4 : •A man who is under the age of' 20 and is the father of only
one child living, if' that child was born after June 30,1994 ; and, if'
the man is~married and living withhis spouse, whose spouse is not
pregnant;

5 . A manwho is under the age of 20 and is the father of more
th an one child, if the children:were all born as a result of one preg-
nancy and were born after June 30,1994, and, if the man is married
and living with his spouse, whose spouse is not pregnant; or
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6; Aman who has been adjudicated to be the father of a child
of a woman subject to PFR under subd. 1•,, 2•. or 1, if the man is
living with the woman.

(b) Who may be required`to participate•, 1•. A court mayrefer
a non-custodial parent of a child whose custodial parent is re-
quired to participate in the PFR project to the PFR administrative
agency to participate in PFR employment training and education
act'ivities under s• 767.078 (1) (d), Stats .

2. The PFR administrative agency sha11 report to the courton
the comprehensive 'serviceplan that is developed for the non- cus-
todial parent under sub: (11) (c) and on the parent's progress in fol-
lowing the plan. Theagency may recommend to the court modifi-
cations in the order under• s.. 767.078 (1) (d)1 :, Stats ., based on the
non-custodial parent's employment, progress in following the
plan or on the PFR administrative agency's evaluation of the non-
custodial.parent's needs•

(c) Who is not required to participate. An AFDC group is not
required to participate in PFR if:

1 . The parent in a single-parent AFDC case is an SSI recipient
or an alien who does not meet the definition of a qualifying alien
under s . HSS 201 16 ; or

2 . Both parents in a two-parent AFDC case are living in the
home and ate SSI recipients or aliens who do not meet the defini-
tion of' a qualifying alien under s . HSS 201 .16 .

(d) Inclusion of a stepparent in the AFDC grbup An AFDC
applicant or recipient who is required to participate in the PFR
project may choose, to have the needs andincome othis or her
spouse who i's the stepparent of the PFR participant's child or chil-
dren and who is living in the household taken into consideration
and included in the assistance unit as an AFDC recipient . If the
stepparent is included in the AFDC gL ant; he or she shall partici-
pate in the PFRproject..

(e)Continuing participation. An AFDC recipient required to
participate in PFR shall continue in the demonstration project as
longas he or she lives in a pilot county and the progtam is in effect,
unless the family leaves AFDC for at least 36 consecutive months .
An AFDC recipient who was required to participate in PFR, who
continues to live in a pilot county and who becomes eligible for
AFDC again after• having been off AFDC for less than 36 consecu-
tive months'shall again be subject tothe PFR provisions .

(6) ELIGIBILITY FACT'oRS SPECIFIC To PFR(a) If'the parents are
maYxied, neither member of the couple is required to meet the
AFDC-Unemployed parent eligibility requirements under s . HSS
201:14 (3)(c), (d) and (e)

(b) A stepparent who is the spouse of a PFR participantand
who is included in the AFDC group under sub . (5) (d) shall have
his orher needs and income taken into consideration in determin-

ing the AFDC benefit, shall receive the same earned income disre-
gards as the mandatory PFR participant and shall participate in
PFR case management activities .

(7) DEDUCTTONS FROM EARNED INCOME . Each PFR participant
who is included in an AFDC group and has earned income shall
receive the following earned income disregards :

(a) Instead 'ofthe amounts provided in's ., HSS 201 .28 (15) (b)
1 and 2, $200 plus an amount equal to 1/2 of the remaining earned
income shall be deducted from the earned income in determining
the AFDC benefit amount and in determining AFDC eligibility,
except that the $90 standard work expense deduction under's . HSS
201 .28 (15) (b) 1 . shall be included in the eligibility test under s ..
HSS 201 .28 ( 1 6) (a) for a participant who did not receive AFDC
benefits in one of the 4 months before he or she appliedfor AFDC;
and %

(b) When employment cannotbe maintained without depen-
dent care fora dependent child or incapacitated adult in the AFDC
group, the dependent care costs actually paid shall be deducted,
but not more than $175 each month for eachdependent child age

1 6

2 or over or incapacitated adult or$200 each month for each de-
pendent child under 2.,

(8) AD.7USTMENT OF GRANT FOR ADDITIONAL FAMILY MEMBERS
(a) When a child or a child's parent is a member of a PFR family,
the economic supportagency shall adjust the grant amount for
additional AFDC groupmembers as provided under s, 49 .25 (4),
Stats;., as follows :

1 . If the child is or children are born or adopted after the fami-
ly includes either one child ofthat parent or more than one child
who were all born as a result of one pregnancy, the gr ant amount
increase when a second child is born or adopted shall be $38 for
a single child or=$38 for one of the children and :a full payment as
provided under s„ 49.19 (11) (a), Stats ., for the other children who
are all born as a result of. one pregnancy ; an d

2 .; No grant amountincreasernay be provided to a familypar-
ticipating in PFR whena thudox subsequent child isborn or
adopted•.

(b) The agency shall add a pregnancy allowance to the assis-
tance standard under s. 49.19 (11) (a); Stats„for a PFR participant
as appropriate under s. HSS 201 .30 (3)• •

(9) ECONOMIC SUPPORT AGENCY RESPONSIBILITIES In a PFR
county, the economic suppor•t agency shall :

(a)Administer the PFR demonstration project;
(b) Deterrnine who is required to participate in PFR

; (c) Refer recipients to the PFR administrative agency for cas e
managementservices;

(d) Notify each recipient in writing of the referral to the PFR
administrative agency. The notice shall include information re-
garding prograzn activities, availability of'supportive services and
thesanctions a participant may incur for, failure to cooperate with
his or, her coniprehensive service plan and shall direct the recipient
to send a copy of his or her school or work schedule to the PFR
administrative agency.: The notice shall also inform the participant
that no sanctions for failure or refusal to cooperate with PFR case
management services will be applied ifthe participant is :

1 ., Age 60 oi older;
2 . Incapacitated, ill or, injured with a medically- determined

physical or mental impairment which prevents the person from
temporarily or permanently participating in PFR activities, or
holding a job . This shall include a period of tecupeiation after
childbirth if prescribed by the woman's physician;

3, Living so far from the PFR administrative agency that he
or she cannot get to it within one hour, with available itansporta-
tion; The time required to take children to and from child care shall
not be included in this computaflon. In this subdivision; "available
transportation"means transportation which is available to the per-
son on a xegular basis and includes public transportation and trans-
portation by pcivate,vehicle;

4 . Needed, as determined by the economic support agency, to
remain at home to look after another member of the household be-
cause of that person's medical condition ; :

5 .. A full-time volunteer serving under the Volunteers in Ser-
vice to America (VISTA) program, pursuant to Title I of the Do-
mestic VolunteerService Act of"1973, asamended, 42 USC 4951
to 4958 ;

6 .. An SSI recipient who is the parent of a dependentchildin-
cluded in an AFDC group required to participate in PFR undex•
sub.(5)(a) ; or

7 . An alien who does not meet the definition of' qualifyirig
alien undeY sHSS 201 .16 who is the parent of a dependent child
included in an AFDC group required toparticipate in PFR under
sub . (5) (a) .

(10) ENROLLMENT IN PFR CASB MANAGEMENT (a) Initial ap-
pointrreent. . Upon receiving a refen-al from the economic support
agency, the PFR case manager shall schedule an initial appoint-
ment with the participant. The PFR case manager• shall schedule
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the appointment at a time when it will not interfere with the partic-
ipant's school or work schedule or required learnfare orIOBS pro-
gram activities if the participant has'provided a copy of his` or her
school or. work schedule to the PFR case manager, The PFR case
manager shall send written notice of the initial appointment to the
participant at least 7 calendar days before the appointment date.
The notice shall :

1. Ask the participant to provide a copy of' his or her school
or work schedule to the PFR case manager if not already provided ;

2. Clearly state that if the participant is unable to attend, h e
or she shall contact the PFR case manager bef'ore the scheduled
appointment date to reschedule the appointment; and

3 ... Inform the participant that a contact with the economic sup-
port agency is not sufficient for this purpos e

(b) Rescheduling the initial appointment. 1 ., The PFR case
manager shall reschedule the initial appointment upon request of
the participant and shall send a written notice to the participant
confuming,the new appointment

2. If the participant fails to report for the initial appointment
ox f'ails to reschedule the f'ust appointment, the PFR case manager•
shall send a second appointment notice which shall serve as notice
to the participant thatconciliation under sub . (12) is available if
requested.

(c) Failure to keep initial appointment The PFR case manager
shall;refer a participant back to the economic suppoxt agency for
sanction under s. HSS .201 .19 (2) after the participant fails to re-
spond to 2 initial appointment notices, the second of which consti-
tutes the offer .of conciliation under sub . (12), without good cause
as determined undeisub (12) (c) .

(11) CASE MANAGEMENT (a) . Orientation The PFR case man-
ager shall orient the PFR participant to the PFR program, compo-
nents and requuements,. The case manager shall provide informa-
tion regarding :

1., PFR eligibility, earned income disregards and sanctions for
failure to cooperate ;

2 : Employment, education and training opportunities, avail-
able to a PFR participant; ,

3 . Supportive seivicesavailable through the PFR program
such astranspor•tation, child care and assistance with other work-
related expenses to enableparticipants to parflcipate in PFR ;

4.. Types of' child caie, availability and location of child care
providers and lnformation on how to select a child care provider;

and

5 .. The PFR participant'srights, responsibilities and obliga-
tionsunder the PFR project.

(b) Assessment,: Within 30 days after receiving a referral, the
PFR case manager, shall complete an assessment of the PFR par-
ticipant's needs to determine needed services•, The assessment
shall take into consideration the participant's :

1 . Educational background including the highest grade com-
pleted ;

2. Prior training and work experience ;
3. Independentliving skills, including theability to achieve

financial self=sufficienc,y;
4. Child development and parenting skills;

5•, Health and personal development;

6 . Emotional self-sufficiency ; and
7 . Family circumstances•.

(c) Comprehensive service plan•: i :. The'PFR case manager
shall develop a comprehensive service plan based on the assess-
ment under par : (b)for a participant and the PFR f'amil,yto assist
the parent or parents in acquiring the knowledge ; skills, decision-
making abilities and parenting skills he or she needs to support his
or her f'amily.. Each PFR participant and the case manager shall
signthe serviceplan . The plan shall address the following areas:

. . a. Needed coordination with required learnfare or JOBS pro-
gram activities ; _

b . Appropriate education or training activities under s .
49 .193, Stats. ;

a. Education on parenting, human growth and development,
familyplanning and independent living skills ;
° d .. Referrals to social service agencies to meet social service

needssuch as alcoholand other drug abuse treatment; and

e. Necessary supportive services needed to enable the PFR
participant to participate in PFR activities',

2. The PFR case manager shall closely monitor the family's
circumstances' and shall monitor the PFR participant's com-
pliance with the service plan ., The PFR case manager shall fu ll y
review the service plan with the PFR participant when needed but
at least every 6 month.s,;

3 :- ThePFR case manager shall keep the PFR case active and
'provide PFR services until the AFDC case is closed for more than
30 days .

(12) Correil.IA'rioN, (a) Initiation of conciliation. The PFR
case manager, shall initiate conciliation when a PFR participant :

1 . Fails or refuses to keep an initial or review appointment;
oY

2. Fails or refuses to participate in PFR program activities in-
cluded in his or her seivice plan .

(b) Fact-finding interview The PFR casemanagershall
schedule a fact-finding interview with a participant who has
f'ailed to cooperate with his or her service plan to determine :

1 . If he or she had good cause as determined under par• . (c) for
failure to cooperate and the par•ticipantwill agree to return to pxo-
gram activities ;

2 : If he or she did not have good cause as determined under
paY . (c) for failure to cooperate and the participant will agree to re-
turn toprograni activities or will be referred for appropriate pro-
gram activities ;o

r 3.. If"he or she did not have good cause as determined under •
pax: (c) for, ffailure to coopeiate and refuses to ietucn to PFR pro-
gram- activities•:

(c) Good cause The PFR case manager shall deteimine if a
participant had good cause for failing to keep an initial or review
appointment or not cooperating with the PFR service plan . In
making the determination, the PFR case manager may require the
participant to provide written documentation thatgood cause ex-
isted. "Good cause for failing to keep an initialor review appoint-
ment or not cooperating with the PFR service'plan shall be any of'
the following circumstances :

1 .. A family emergency, which means the illness, injury, inca-
.pacity or, death of the paazticipant or a member of the participant's
family ; In this paragraph, "member of'the participant's family"
meansa spous,e,child, parent,adjudicated father of the partici-
pant's child who lives with the participant or, a dependent relative
who lives with the participant ;

2. A court-requiredappearance ; .
3•. T;mporary incarce.ation ;
4, Child care was necessatyfox the participant to participate,

child care wasunavailable and the PFR case manager was unable
to provide child care or refer, for alternative child care arxange-
ments;

5 . Failure to be properly notified of aPFR program activity;

6 . Participation in learnfaYe or JOBS progxam activities or•
employment hours conflicted with PFR activifies ; o r

7 . Other circumstances beyond the control of the participant
but only as determined by the PFR case managei :.

(d) Agreement. The PFR case manager shall prepare aresolu-
tion agreement when the participant agrees to satisfactoYily partic-
ipate in PFR. The participant and the PFR case manager shall sign
and date the xesolution_agreement The,agreement shall include a
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statement that if the participant fails to adhere to the agreement
within 30 days after signing it, the PFR case manager may refer
him or her to the economic support agency for sanction without
another fact-finding interview .,

(13) SANCTIONS FOR NOT COOPERATING (a) Notice. 1 .. Upon
receiving notice from the PFR case manager that a sanction should
be applied and determining that application of a sanction is ap-
propriate, the economic support agency shall send written notice
of the sanction to the primary person and the PFR case manager••
The notice shall specify :

a. That the,person who has failed to participate will be re-
moved from the AFDCgrant in the next possible payment month ;

b. That the primaYy:person has a right to request a fair hearing
as provided under s HSS 201••11 ; and

c . That the sanction will continue until the participant cooper-
ates. In this subparagraph, "cooperates" means that the participant
contacts thePFR case manager and resumes participatingin PFR
activities• . The PFR case manager shall provide the PFR paYtici-
pant with the opportunity to resume participating in PFR activities
within 10 calendar, days after, the datethe participant contacts the
PFR case manager ,

2•If the economic support specialist determines under subd .,
1 . that no sanction will be applied, the economic support specialist
shall notify the PFR case manager accordingly .

(b) Failure to cooperate with the PFR service plan . The eco-
nomic support, agency shall remove a recipient from the AFDC
gcant: for failure to cooperate with the PFR service plan without
good cause

(c) Effective period of sanction : 1 . The economic support
agency shall end a sanction when the PFR case manager contacts
the agency and indicates thatthe PFR participant is cooperating
with the serviceplan or the PFR participant meets an exemption
reason under• sub . (9) (d)• The economic .support agency shall add
the individual who has been sanctioned to the grant from the date
he or she resumes cooperation or meets an exemption reason if all
other eligibility factors are met:

2. If' an AFDC case assigned to PFR has been closed foi more
than 30 days and includes an individual who was sanctioned for•
failing or refusing to enioll in PFR case management or for failing
or refusing to cooperate with his or her service plan, the individual
shall reapply for AFDC through the economic support agency and
shall be rereferred to PFR. A PFR sanction ends after the PFR case
has been closed fot more than 30 days and does not carry over to
the new application.
" History : Emerg. cr eff 7-1-94; cr: Register, February, 1995, No 470, eff.

3-1-95.

HSS 201 .20 Supplemental security income recipi-
ents. No person receiving SSI shall be eligible for AFDC. The
income and assets ofSSI recipients shall not be usedwh'en detex-
mining eligibility of' others for AFDC or the amount of assistance
to be granted• •

History : Cr•• Register, April, 1983, Na 328, eff5-1-83 .

HSS 201 .21. Strikers. Any person who is a striker on the
last day, of the month-shall not be eligible. If' the primary person
or the primary person's spouse is.a striker, the prinlary pexson the
piima ,ry person's spouse and all children for whom the striker is
,legally responsible ; shall not be eligible.In this section, "stiiker"
means aper•son involved in a stcike or concerted stoppage of'work
by employes or any concerted slowdown or, other interruption of'
operations by employes.

History : Cr.• Register, April, 1983; No 328, eff 5-1-83.

HSS 201 .22 Refusal to provide information. If an ap-
plicant or recipient refuses to provide information necessary to de-
termine AFDC eligibility, the people whose eligibility depends
upon this infor•mationshall not be eligible. A person shall not be
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found ineligible for failure to provide verification if it is not within
the per•son's power to provide veiification .

History : Cr.Register, April, 1983, No. 328, eff 5-1-83 .

HSS 201.23 Social security number. A social security
number shall be futnished for each person in the AFDC group or,
if a person does not have one, application for a number shall be
made . If'there is a refusal to furnish a number or apply for a num-
ber, the person for whom there is a refusal shall not be eligible for
AFDC.

History: Cr Register, April, 1983, No. 328, eff . 5-1-83 ..

HSS 201 .24 Age. To be eligible for AFDC as . a deprived
child, the individual shall be under age 18 or qualify as a depen-
dent 18-year old In this section; "dependent 18-yeat .old" means
a person who meets either of the following sets of criteria :

(1) FIRST SET OF CRITERIA: Is age 18 and a full-time student in

a high school or in a equivalent level of' vocational or technical
training and can reasonably be expected to complete the program
b°f^• reaching age 19 .. In this subsec:on, "fuu-:rne sw, dent"
means a student who is classified as full-time orwho is carrying
sufficient credits to be reasonably expected to graduate or receive
a general education diploma before reaching age 19 .

(2) Sscorm SET OF cRrrERIa Is age~ 18 and regularly attending
a high school program leading to a high school diploma and shall
be determined to be an essential person:• In this subsection, "regu-
iarly attending" means attendance which conforms to school
rules•• A student shall not be required to paYticipate in summer
school to be considered regularly attending. In this subsection,
"essentialperson" means a person whom the primatyperson rec-
ognizes to be essential to the well'-being of another recipient in the
home who is a child under age 18 receiving either AFDC or, SSI
or a pregnantrel"ative:

History : Cr Register,Ap;il, 1983, No328, eff: 5-1-83<

HSS 201 .25 Maternity care . Even though there is no de-
prived child in the home, maternity care may be granted to a preg-
nant woman.. To be eligible for maternity care the woman shall be
at least 7 months pregnant~ This requirement shall be met on the
first of the month in which she becomes 7 months pregnant . The
seventh month of pregnancy shall be established by counting back
3 calendar months from the medically verified expected date of
deliver,y. Only the pregnant woman is eligible for, maternity care .
If the pregnant woman is married and living with her husband, ei-
ther she or her husband shall meet the requixements under s HSS
201 .14 (2), (3) or (4) for the pregnant woman to be eligible ..

History: Cr. Register, April, 1983, No, 328, eff., 5-1-83.

HSS 201 .26 Requests for exciusion . Anyone may be
excluded from theAFDC gr ant subject to the following limitation :
Personsand their income and assets may not be excluded from the
eligibility determination when federal regulations prohibit the ex-
clusion .•

History : Cr. Register, April, 1983, No. 328, eff 5-1-83.

HSS 201 .27 Assets . (1) LIMIT ON NONEXEMPT ASSETS
Except as provided in sub ; (im), the totalnonexempt assets of the
AFDC group may not exceed $1,000. If the nonexempt assets ex-
ceed $1,000, the primary person, the primary person's spouse and
any children for whom they are both legally responsible shall not
be eligible. If there is a ohild in the AFDC group who is not the
legal responsibility of the primary person or primary person's
spouse, the child's financial eligibility shall be determined under
s.• HSS 201 ..31•.

('I Prl) EDUCAITON AND EMPLOYABILITX . ACCOUNT (a) Defini-
tions. In this subsection : -

1•. "Child" means a natural or legally adopted child or a step-
child, or a child living with a caretaker relative other than a legally
responsible relative .

2"Emergencyneeds" meansaneed for medical care not in-
cluded as a covered service under the medical assistance program
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under s . 49 .46 or 49,47, Stats ., a threat of homelessness as verified
by the agency with the recipient's landlord or other appropriate
source, breakdown in transportation that precludes a recipient or
a member of his or her#amily from attending emplo,yment or train-
ing or any other• crisis posing a danger to the health or safety of the
recipient or his or her family such as a need for furnace repair .

3 . "Essential person" means a individual who is not himself
or herself eligible for AFDC but whose needs are considered in de-
termining thebenefits payable to the AFDC group .

4,• "Family" means a group that lives together and that con-
sists of thelegally responsible caretaker relative, his or her spouse
or the adjudicated parent of;the legally responsible caretaker rela-
tive's child, a child of the legally responsiblecaretaker•relative or
hisor her spouse and any essentialperson, or, that consists of a
caretaker• relative other than, a legally responsible relative and a
child or children.,

(b) Who may participate•. An AFDCgroup which has been de-
termined eligible for AFDC and which has been assigned to the
special resource account demonstration group under, s . 49:.19 (4)
(bu), Stats ., and par•• (e) may accumulate funds in an education and
employability accountas provided in par. (c) .,

(c) Establishment of'an education and employability account .
1 . a An agency may authorize an AFDC group which has been
assignedto the special .resource account demonstration group un-
der par• (e) to establish an education and employability account at
a financial institution„as defined in s 705 .01(3), Stats., including
a bank ox trust company, a savings bank, a building and loan
association, a savings and loan association or a credit union

b . The first $10,000 in the .accountestablished under subpar,
a . shall not be counted against the asset limit in sub . (1) if'the
AFDC group provides a statement signed by the primary person
to the . agency identifying the account as a special resource ac-
count, the f°inancial . institution, the account number and the
amount in the account•• The AFDC group shall provide the .signed
statement at the time ofestablishing the account and at all reviews
of eligibility under s . HSS 201 .09 (3 )

c. An agency shall consider income deposited in an education
and employability account in determining AFDC eligibility and
benefits for the AFDC group in accordance with s .. HSS 201 .28 .

2 An AFDC group member, assigned to the demonstration
groupmaynot be an owner of an education and employability ac-
count with an individual who is not included in the AFDC group
unless that individual is:

a: A parentor other caretakerTelative who lives in the same
household as the recipient but is not included in the AFDC group
because he or she is nonf"manciall,y ineligible ; or .

b, A caretaker relative who is not alegally responsible relative
and who lives in the same household as the recipient

1 Interestearnedon the account establishedunder subd . 1•
a . and retained in the account or withdrawn for an approved pur-
pose as defined underpar (d) is not considered income fot pur-
poses of s ., HSS 201•.28.

(d) Treatment of'funds withdrawn from an education and em-
ployability account. The agency shall consider money withdrawn
from an education and employabili,ty account as income in the
month in which it iswithdrawn unless it is used for one of the fol-
lowing purposes :

1 : The recipient's own education or training or the education
or training of a child, including:

a . His or her own education at an academic college or univer-
sity or at a technical college or other vocational training program
approved bythe agency ;

b . The education of a child at a public or private preschool,
elementary, middle or high school, at an academic college.or uni-
versity or at a technical college or other vocational training pro-
gram approved by the, agency ; and

o, Expenditures related to attending education or training, in-
cluding the cost of'housing, tuition and mandatory fees, books and
school supplies, purchase of equipment related to the course of
study, transportation and child care necessary for-, the recipient or
the child to attend education or training when the expenses are not
covered, by another funding source;

2. Improving the employability of a member of ihe famil,y .
The agency may approve expenditures related to improving the
employability of a member of the family that are reasonable, nec-
essary and directly related to a recipient accepting or maintaining
employment and that are for services that are included as approv-
able services under the department's JOBS program supportive
services stateplan required under, 45 CFR 255 .1 ; oi

3 :; Emergency needs of the recipient or a member of'his or her
family as determined by the agency: An AFDC group may notuse
more than $200 every 12 months for emergency needs ..

(e) Assignment to the demonstration group . The department
shall randomly assign an AFDC group tosither a demonstration
group or a control group through the automated eligibility deter-
mination system so that one-tliixd of the AFDC cases, but no
AFDC case participating in the vehicle asset limit demonstration
project under sub . (2) (am), are participating in the special re-
souxce account demonstration project .

.(2) TxnATmEN'r OF AssE'rs Assets owned by members of the
AFDC ;group shall be treated as follows :

(a) Except as provided in par•, (am), up to $1,500 of the equity
value of one motor vehicle used to provide transportation of per-
sons or goods shall be exempt . If more than one vehicle is owned,
up to $1,500 of equity value from the vehicle with the greatest eq-
ui •ty shall be exempt. The equity value of any other vehicle shall
be counted as an asset. Any amount of equity value in excess of
$1,500 shall be counted toward the asset limit in sub . (1) . In this
paragraph, "equity value" means the wholesale value as given in
a standard guide on motorvehicle values or the value as estimated
by a sales representative at a local car• dealership minus any en-
cumbrances which are legally debts, .

(am) 1 For an AFDC group participating in the vehicle asset
limit demonstration project under s„ 49 .19 (4) (by), Stats;, `up to
$2,500 of the combined equity value of the motor vehicles owned
by the group and used to provide transportation of persons or
goods shall,be exempt. Any amount of equity value in excess of
$2,500 shall be counted toward the asset limit in sub . (1) . Equity
value has the meaning prescribed in par (a) .

2 . The depactment shall randomly assign an AFDCgroup to
a demonstration group or, a control group through the automated
eligibility determination system so that one-third of .the AFDC
cases, but no AFDC case participating in the special resource ac-
cou,nt demonstration project under sub. (lm), are participating in
the vehicle asset limit demonstration project

(b) A home owned by a member of the AFDC group shall be
exempt if the AFDC group lives there or, if temporarily absent, .ex-
pects to return and live there within the next 12 months .

(c) A life estate in a home held by a ..embe:• of the AFDC
group shall be exempt if the AFDC group lives theLe . If the group
leaves the property and it is sold and proceeds from the sale are
ieceived by a group member, the .proceeds shall becounted as as-
sets• .

(d) Real property listed for sale with a licensed realtoratthe
price that realtors certify it can be sold fot shall be exempt while
listed••

(e) Assets which are not available shall be exempt Trust funds
are available unless the trustee is legally unable to disburse the
money on behalf of the AFDC applicants or recipients•.

(f) Equal shares of' joint accounts and jointl•y held property
shall be deemed,available to eachperson whose name is onthe ac-
count or listed as an ownei,
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(g) Household and personal effects shall be exempt unless they
are of unusual value .

(h) Loans shall be exempt unless available for current living
expenses . If available for current living expenses, loans shall be
counted as assets even if there is a repayment schedule .

(i) Work-related items essential to employment or self~-em-
ployment, except for motor vehicles, areexempt., AFDC shall not
be used to subsidize a failing farm or• business operation . If the op-
eration does not show a profit in one out of 3 years, as verified by
internalrevenue service tax records, then all assets related to this
operation shall be counted in the determination of eligibility: "

(j) If non-home property owned by an AFDC group member
produces a reasonable amount of income the property shall be ex-
empt . What is reasonable depends on whether the income is a fair
return based on thevalue and marketability of the property .

History : Cr, Registet; Apzi1,1983, No . 328,. eff: 5-1-83; am. (1) and (2) (a), cr
(im) and (2)(am), Register, February, 1995, No 470, eff . 3-1-95

H BS 201 .275 Divestment . 111 -ftw^sF 'TI~+.issection
implements s . 49.19 (2) (p), Stats ., which makes an applicant for
or recipient of AFDC ineligible for benefits whentheapplicant or
recipient has disposed of property without receiving adequate and
full consideration for it within 2•yeats before the date of applica-
tion for AFDC „

(2) APrL1CABllai'Y: This section applies to any person who is
an applicant for or recipient of AFDC and to all persons for whom
thatperson has legal responsibility, and for whom aid is being
sought .

(3) DEr•uvlzzoxs: In thissection:
(a) "Adequate and full consideration" means 100% of net mar=

ketvalue.
(b) "Compensation received" means the dollar value that can

be attached to what is received in return fbr properl .y,. The "com-
pensation received" may be in the form of.

1, Cash ;
2.. Other assets such as accounts receivable and promissory

notes, both of which must be valid and collectible to be of' value,
and stocks, bonds, and both land contracts and life estates ;

3 . Other property;

4: Discharge of a debt;
5 . Prepayment ofa bonafide and irrevocable contract; or
6 . Services assigned a valuation equal to thecost of purchase

on the open market.
(c) "Conveyance, transfer, or disposition" means the act of

changing legal title or other right of ownership to exemptor non-
exempt, real or' personal property.;

(d) . "Divestment" means the conveyance, transfer, or disposi-
tion ofany property, except exempt assets as specified in s . HSS
201 .27, for a compensation received which is less than adequate
and full consideration.

(e) "Exemptassets" means assets listed under s . HSS 201 .27
(2) which a person orgroup may retain and still be eligible for

(f) "Net market value" means, the market value on the date o f
transaction minus the actual costs of the transaction not to exceed
costs for-comparable hansactions on the open market .

(g) "Propetty" means anything to which a person has legal title
or other right of ownexship and includes exempt or nonexempt,
real orpersonal property.

(4) DETERMINING D1vESTMENT:. (a) Amount of divestment. Fox '
a person who, within 2 years 'before making application for
AFDC, has disposed of property without receiving adequate and
full consideration for it, the agency shalTdetermine the amount of
the divestment in the following manner:

1 . Determine the net market value of all properties the person
has disposed of within 2 years before making application f•or,
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AFDC, except a homestead or other exempt asset, as of the date
of the transaction;

2: Determine the compensation received for the properties
identifiedunder subd. 1 :; In determining compensation received,
the presumption that services andaccommodations rendered to
each other by members of a family or other relatives were grata-
itous may be rebutted only by direct and positive. evidence of a
prior express contract for payment .

3 . If the compensation received is equal to or greater than ade-
quate and full consideration, there is no divestment ;

4. If the compensation received is .less than adequate and full
consideration, the difference is the divested amount and shall be
considered an asset;

5, If the divested amount plusthe AFDC group's other assets
are equal to orless than $1,000, the divestment may not be consid-
ered a bar to eligibility; and

6 . If the divested amount plusthe AFDC group's other assets
are greatet than $1,000, the excess over $1,000 is the amountof'
the divestment to be expended for maintenance needs and medical
care under par,. (c) .

(b) Divestment as a barrier to eligibility.. 1„ Divestment by any
person within 2 years prior, tothe date of application for AFDC
shall, unless shown to the contrary,be presumed to have been
made in contemplation of receiving AFDC .

2 . When property is owned by 2 or more persons, the expected
share of the compensation received shall be the same asthe share
of own'ership, All owners shall be assumed to share equally in the
absence of evidence to the contrar,y..

3 . Divestment does not occur- when property is divided as part
of a divorce or separation actionor whenproper•ty is lost due to
foreclosure or repossessed due to failure to meet payments .

4 . To rebut thepresumption that divestment was made in con-
templation of receiving aid, the applicant or recipient shall estab-
lish by a preponderance of the evidence that the transaction was
exclusively for some other purpose, . In this subdivision, "prepon-
derance of the evidence" means evidence which leads the hearing
examiner to believe that the existence of a fact is more probable
than its nonexistence ,

Note : For example, an applicant or recipient may rebut the presumption that the
divestment was made in contemplation of receiving aid by showing by a preponder-
ance of the evidence that, at the time of divesting, the applicantor recipient had pro-
vided for future maintenance needs and medical care.:

(c) Removing divestment as a barrier to eligibility . 1 .. To re-
move the divestment as a barrier to eligibility for AFDC, the
amount of the divestment under par. (a) 6. to be satisfied shall be
expended for. maintenance needs and medical care, or 2 years shall
have elapsed since the act of divestment, whichever• occurs fust, .

2. Amounts to be expended for maintenance needs and medi-
cal care shall be calculated monthly . The monthly calculation
from the date of divestment shall be the AFDC standard for the ap-
piopxiate family size as provided in s 49 .19 (11) (a)1 ., Stats ., plus
actual medical care expenses incurred for that month

History: Cr Register, January, 1987, No 373, eff .. 2-1-87.

HSS 201 .28 income. All income shallbe considered in
determining fmancial eligibility of the AFDC group. Special pro-
cedures and considerations shall be applied to the following types
of income when determining eligibility and the amountof the
grant :

(1) PAYMENTS FOR EDUCATION OR TRAINING : (a) Loans and
grants for undergraduate educational purposes, including work
study, shall be exempt.

(b) Payments received by aparticipantin the JOBS program
to reimburse him or hex, for the costs ofparticipation or to serve
as an incentive for participation shall be exempt . :

(c) Incentive allowances received by participants in a Compre=
hensive Employment and Training Act of 1973 (P.,L . 93-203) pro-
gram shall be exempt,. In addition,all money received by partici =

Register, Octobet; 1996, No . 490
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pants in Job Corps . - Title IV, Youth Employment and
Demonstration Projects, Jobs for Progress, Mainstream, and Sum-
mer Youth Employment Program shall be exempt•.

(d) All training allowances granted by the agency shall be ex-
empt.

(e) All division of'vocational rehabilitation payments shall be
exempt except thatincome earned ata shelteredworkshop or any
other. work-adjustmentsetting shall not be exempt ..

(f) Income from the following programs shall be exempt: Vol-
unteers in Service toAmerica ; Foster Grandparents Program; Ser-
vice Corps of' Retired Executives ; Active Corps of' Executives ;
.Retiued Senior Volunteers Program; Older Ameiican Community
Service Program ; and University Year for Action Program .

(2) PAYMENTS FOR RELOCATION OR SPECIAL HOUS ING (a) Re-
location paymentsmade to displaced persons under s• 32 19,
Stats., are exempt.

(b) 'Any payment received under Title II of the Uniform Re-
location Assistance and Real Property Acquisition Policies Act of
1970 (P.L•• 91-646) shall beexempt.

(c) Any payment to persons from an experimental housing al-
lowance program contYactedprior to January 1, 1975 shall be ex-
empt . .

(3) CERTAIN FUNDS RECEIVED BY NATIVE AMERICAN GROUPS
The following funds received by the specified Native American
groups shall be exempt: Menominee Indian Bond interest; home-
stead reliefpa•yments; ,judgment payments to the .Grand River
Band of Ottawa Indians, Lac du Flambeau Band and the Minneso-
ta Bois Foite Bandof Chippewa Indians, or any other•judgment
payment toan Indian .tribe thtough .the Indian Claims Commis-
sion;payments under'the Alaskan Native Claims Settlement Act ;
payments to, the Bad River Band and Lac Courte Oreilles Band of
Chippewa Indians . as well as the Stockbridge Munsee Indian
Community of Mohicans ; and payments made under, aany other
Federal legislation that specifically exempts funds paidto anIn-
dian tribe from being counted as income for public assistance pur-
poses

(4) ENERGY ASSISTANCE BENEFITS Payments made .undex• the
low-income energy assistance program and emergency fuel
grants shall be exemp t

(4m) EMERGENCY AsSISTANCE Payments made under the
emergency assistance program, s•. HSS 201 .055, shall be exempt:

(5) NUTRTTION-RELATED BENEFITS Thefollowingnutrition-
related benefits shall be exempt :-

(a) The value of the coupon allotment received underthe Food
Stamp Act of 1964, as amended ;

(b) The cash value of any donated food and other emergency
food;

(c)The cash value of home produce of applicants or recipients
used for their• own consumption, as distinguished from such pro-
duce sold or exchanged ;

(d) The value of`supplemenfal food assistancexeceived under
the Child Nutrition Actof 1966, as amended; including women,
infants and children's (WIC) benefits, and thespecial food service
program for children under the National School Lunch Act; as
amended (P.L. 92=433and P.L. 93-150) ; and

(e) Benefits received under Title VII, Nutrition Program for
the Elderly, of the Older Americans Act of 1965, as amended

(6~ REIMBURSEMENTOR PAYMENT FOR SOCIAL SERVICES Funds
from Title XX of the, Social Security Act of 1935, as amended,
paid directly by the agency to the applicant or recipient for reim-
bursement or purchase of services shall be exemp t

(6m) EARNED INCOME TAX DISREGARD Any refund offederal
income taxes made by reason of' s . 32 of the internalrevenue code
of 1986 and any advance payment made by an employer under s ..
3507 of the internal revenue, code of 1986 shall be exemp t

(7) RENTtu, uNcOlviE, Rental income shall be treated as follows :

(a) When a person reports rent money to the internal revenue
service as self-employment income, the procedures specified in
sub . (12) shall be followed .

(b) If the person does not report rental income to the internal
revenue service as self-employment income, the net rent shall be
determined as described in this subsection and counted as un-
earned income.:

(c) When the owner is not an occupant, net rent shall be the rent
payment actually received minus the mottgage payment and veri-
f"iable operational costs• .

(d) In situations where the person receives money from a du-
plex or triplex operation and lives in one of the units, net rent shall
be determined as follows :

1, Total mortgage payment and total operational costs com-
mon to the entire operation shall be added ;

2•. Total expense shall be computed using this formula :

a . Multiply number of rental units by total of subd :1 , Then_
divide tnat resuitby total number of units to get the Yiopor tonate
shar'e:

b . Add the proportionate share to any operational costs paid
by the ownerthat are unique to the rental unit . The result equals
the total expense .

3 . 'In this subsection, "net rent" means total expense sub-
tracted from total tent pa•yments .

(8) ; Lolvlp sUlvl PAStMENTS In this subsection,"lump sum pay-
ment" means a nomecucxing .payment or accumulation of individ-
ual payments of earned or, unearned income paid in one sum to an
AFDC group, member•such as socialsecurity benefits, unemploy-
ment compensation, personal injury and workers' compensation
awards, and lottery and bingo winnings.• A lump sum payment
shall be treated as follows :

(a) Any amount earmarkedand used for the purpose for which
it was-paid, such as to pay for• back medical bills resulting from an
accident or injury, funeral and burial costs or the cost of replacing
orrepairing a resource, shallbe disregarded;

(b) When the AFDCgroup's inconie, after applying applicable
disregards, exceeds theassistance standard unders .: 49 .19 (11) (a),
Stats : ; for the appropriate'family size because of the receipt of' a
lump sum payment, the AFDC group shall be ineligible for AFDC
for the full number'of months derived by dividing the sum of'the
lumpsum-income and other available income by the monthly need
standard for a family of that size . Any income remainingfrom this
calculation is income in the first month following the period of in-
eligibility•. The period of ineligibili•ty or grant reduction begins in
the next-possible payment month immediately after the month in
which the lump sum was .received ;

(c) The agency shall recomputethe AFDC group's period of
ineligibility due to receipt of. a lump sum payment as of the date
of the .change using the method outlined in par . (b) when:

1 . The former AFDC group's gr ant would have increased due
to a statutory increase in the assistance standard andthe family al-
lowance unders: 49 .19 (11) (a), Stats ..;

2 . The lump sum income or a portion of it becomes unavail-
able to the for•mer AFDCgroup for a reason beyond the group's
control; for example:

aThe lump sum amount was used because an immediate
threat to the health ; safety or welfare of the f'ormer AFDC group
existed ;

b .. There has been a loss ox theft of income ; or

c. The group member who receivedthe lump sum leaves the
group ; or

3,• . Medical expenses were incurred and paid during the period
of ineligibility•. Only medical expenses which equal or exceed any
balance remaining after calculating the period of ineligibili •ty may
be counted; and

Register, October, 1996, No. 490
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(d) If the size of the AFDC group increases during the period
of ineligibility, the eligibility of the personadded to the AFDC
group shall be determined separately : :

(9) CorrzRacra.4I. INcoME, Income received on other than an
hourly or piecework basis from employment under a contract
which is renewable on an annual basis shall, beaveraged over a
12-month period. The person shall be considered compensated
for an entueyear even though predetermined non-work or vaca-
tion periods are involved or, actual compensation is scheduled for
payment during woxk periods only.

(10) IN-KIND sENEFrrs. When in-kind benefits are regular,
predictable ; and received in return for a service or product deliv-
ered, these benefits shall be treated as earned income . When in-
kind benefits do not meet all three of these criteria, they shall not
be counted whendetexrnining eligibility and grants• . The value of
in-kind income shall be determined by the prevailing wage-rate
in the community for the type of work the person is doing, but shall
notbe less than the minimum wage for that type of work .

(11 .) ROOM AIV'P. BOARD?R^vFii. Room and board pr3fit shail be
treated as earned income . To determine room and board profit, the
expenses of providing room and board shall be deducted from the
gross room and board income.received as f'ollows : roomer only -
$15.00; boarder only - current food stamp allotment for one ; or
roomer and boarder - current food stamp allotment for one plus
$15 ;00 ,

(12) FaRivi AND sELF-EmrLOYMENT Farm and self-employ-
mentincometo be counted in AFDC calculations shall be deter•-
mined by adding the following items back into the net earnings :
depreciation, personal business and enteitainmentexpenses; per-
sonal transportation, purchases' of capital equipment, and pay-
ment's on the ptincipal of loans The total shall be divided by 12
to get monthly earnings. If no return has beenfiled ; the person
shall complete a 1040 form of the internal revenue•setvice to de-
termine net earnings or loss, or to anticipate, in the case of relative-
ly new businesses, net earnings as required by the internal revenue
service. If`thelatest income tax return does. not accurately reflect
actual circumstances, :because a substantial increase or decrease
in business has occurred, the agency shall calculate the self-em-
ployment income based on anticipated earnings . Agencies shall
determine if it is necessary to use anticipated earnings on a case-
by-case basis and shall document the reasons for the determina-
tion in the case record• ,

(13) CmLD suPPORT rAYmENTS The first $50 of any current
child support, as defined in s : HSS 80,02 (6), or family support,
as defined in s . HSS 80• 02 (11), paid by an absent parent is diste-
garded when it is: ,

(a) Court-ordered, whether• assigned to the state under s . 49.,19
(4) (h) 1. b•., Stats ., or unassigned, and paid to :

L The clerk of courts ; or
2. Directly to or for an AFDC .group member ; or

(b) Voluntary and paid directly to or, on behalf of an AFDC
group member .

(14) INCOmE OF Yourx The earned income of a person who
is less than 18 years old or, who is a dependent 18-year• old as de-
f`med in s ;.HSS 201 .24 shall be treated as follows: If the person is
a paazt-time student and employed less than 30 hours a week or is
a full-time student, the person's earned income shall be exempt
when the amount of the gra.nt is determined. However, the per-
son's earned income shall be counted when determining eligibil-
ity, unless the person was an AFDC recipient in any one of the 4
preceding months in which case the earned income shall also be
exempt for thisdetermination .
' (15) D$nuez'foNS The following deductions from income
shall be made in the order shown :

(a) Allocation. 1, Where the parents are included in the AFDC
group and the child in-common is determined ineligible, an
amount up to the average ofthedifferences between the area I
standards set by s,, 49.19 (11) (a), Stats.., for family sizes 3 and 2,
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4 and 3, 5 and 4, and 6 and 5, shall be allocated to the child to bring
the child's income <up to this amount„ This income shall be de-
ducted from the group's income before determining eligibility and
amount of grant.

2, If there is a court order requiring a person in the AFDC
group to pay support to ;a person who .is not in the AFDC group,
this income shall be deemed unavailable to the AFDC group and
shall be deducted from the group's income before determining eli-
gibility and amount of gc an t.

(b) Deductions from earned income :, The following shall be
deducted from earned income in the order shown except from the
earned income of a person who violates 45 CFR 233 .20 (a) (11)(lli) .

1 . The first $90 of earned income of .
a, Any dependent child orrelative applyingfor or receiving

aid ; and
> b.: Any other person, living in the same home as the dependent

child whose needs are considered in determining the budget ;
2.. Earned income not already disregarded in subd. 1 . equal to

one of the following:
a. $30 plus an amount equal to 4/3 of the remaining earned

income not disregarded as provided under s . 49.19 (5) (a) 4 .,
Stats ., unless the person has received the $30 plus 1/3 deduction
for 4 consecutive months and, since then,has not been off-AFDC
for 12 consecutive months ;

b . $30 as :provided under s: 49 .19 (5) (a) 4m.., Stats ., unless
8 months have passed since the person received the fourth consec-
utive month of the $30 and 1/3 deduction under subd. 2. a., and,
since then, has not been off AFDC for 12 consecutive months ; or

c$30 plus an amountequal to 1/6' of the remaining earned
income not disregarded as provided under s 4919 (5) (am), Stats,,
unless the person has received the $30 plus deduction for 12 con-
secutive months and, since then, has not beenoff AFDC fox' 12
consecutive months;

3 . When employment cannot be maintained without depen-
dent care for a dependent child or incapacitated adult in the AFDC
group, the dependent care costs actually paid shall be deducted,
but notmore, than $175 each month for each dependent childage
2 or over or incapacitated adult or $200 each month for each de-
pendent child under age, 2 as provided under, s :• 4919 (5) (a) 4s .,,
Stats., if :

'a. The amountis used to provide care for a dependent .child
or for an incapacitated person who is living in the same home as
the dependent child;

b The person receiving care is also receiving AFDC; and
c. The person requires care duringlhe month the AFDC is re-

ceived.
(16), INCOmE Tnsrs . The followingincome tests shall be made:
(a) Test for18.5% of assistancestandard. The AFDC group

shall be ineligible in any month in which the :group's income; not
counting AFDC payments, exceeds 185% of the assistance stan-
dard for. that size group . . A monthly allowance in the amount,spe-
cified u-nder, s. 49. l9 ( l i)(a) 4•:, Stats.; shall be added to the assis-
tance standard for each applicant or . recipienvwho meets the
criterion under s•, HSS 20130 ( 3). The exemptions specified in
sub.: (14) do not apply to this determination• If the AFDC group's
income exceeds 185% of'the assistance standard, the primaryper-
son, the prima ,ryperson's spouse, and anychildren for whom they
are both legally responsible shall not be eligible,The financial eli-
gibili,ty of other children in the AFDC group shall be determined
under s. HSS 201 .,31•.

(b) Determination of elagibility Eligibility shall be determined
by measuring the income, after applicable disregards, against the
appropriate assistance standard for the AFDC group size• . If a per-
son has not received AMC in one of the 4 prior months, the $30
plus 1/3 deduction to earned income specifiedin sub . (15) (b) 3• .
and the exemption of student earnings in the determination of eli-
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gibility as specified in sub. (14) are not applied. If the income ex-
ceeds the assistance standard, the primary person, the primary per-
son's spouse, and any children fox whom they are both legally
responsible shall not be eligible•, The financial eligibility of other
children in the AFDC group shall be determined under s,. HSS
201 .31 .

History : Cr. Register, April, 1983, No. 328, eff. 5-1-83; emeig r (13), eff.
12-1 84 ; r.(13), Register, May,1985 ; No:353, eff. 6-1-85 ; emerg :r. and recr. (1)
,(b), am (15) (b)3 c, eff. 6-1-86; r,andrecr .(1) (b), am. (15)(b)3 c, Registex, No-
vember, 1986, No 371, eff. 12-1-86; emerg cr. (6m), r and recr (15) (b), eff
1-2-89 ; cr . (6m), am (15) (intro), r and recr. (15) (b), Register, March,1990, No
411,eff . 4-1-90 ; r: and recr (8), Register, March, 1992, No,435, eff. 4-1-92; am
(1) (a) and (b), Register, February, 1993, No . 446, eff, 3-1-93 ; cr. (13), r and recr
(15) (b), am . (16) (a), Register, Febxuary,1995, No .470, eff. 3-1-95; emerg cr (4m),
eff: 4 4-95 ; cr (4m), Register, November,1995, No 479, eff : 12-1-95 ..

HSS 201 :29 Eligibility date . (1) Except for maternity
care cases the beginning'eligibility date shall be the date or, receipt
of' a signed and completed application or the date all eligibility re-
quirements are met, whichever is later•. The beginning eligibility
date for maternity care cases shall be the first day of the month in
which the medically verifiedseventh month of`pregnancy begins,
or, the first day of themonth of application, whichever is later• •

(2) If"required by the agency, a home visit shall be conducted
prior to release of the check This requirement does not affect the
amount of the check .
. History: Cr Register, April, 1983, No 328, eff : 5-1-83 ; emerg . r: (2) (b), eff
6-1-86; r and recr (2), Register, November, 1986, No 371,eff 12-1-86 ..

HSS 201 .30 Determination of grant,amount. (1) ON-
G,oING PAYMENTS Except as provided <iri s HSS 201 .:303, the
AFDC grant shall be determined by subtracting the AFDC group's
income from the family allowance appropriate fot the size of the
AFDC group . As provided undei`s .. 49 .19(11) (a) 7• ., Stats ., no
payment shall be made for a month if the amounto f ofthe payment
would be less than $10 except when the benefit amount is reduced
below $10 because of xecoupment undei• s . HSS 201 :30 (5) . Mem-
bers .of an AFDC-group which receives no money payment be-
cause of the application of's. 4919 (11) (a) 7 .,Stats ., shall be
deemed recipients;for all other AFDC purposes except for partici-
pation in community work :experience under s• 49 .193 (4) (h),
Stats.

(2) FIRS'r rAYMEN'r If the beginning eligibility dateis the first
of the month, the first payment is a full month's grant•, Otherwise
the first payment shall be prorated as follows :

(a) The"number of days from the beginning eligibility date to
theend'of the month shall becounted r

(b) The number of eligible days'shall be divided by the number
of days in the month

(c) The full-month's grant ainount .shall be multiplied by the
result of par :(b) to get the firstgrant.

(3) ADDITION OF A PREGNANCY ALLOWANCE A pregnancy al-
lowance as provided ins 49 .19 (11) (a) 4.,Stats.,shall be added
to the assistance`standardwhen, in theAFDC group, ttiereis a
woman who is medically verified to be in the final trimesterof'
pregnancy. To establish the month in which the pregnancy allow-
ance shall begin, the agency shall count back 3 calendai- months
from the expected date of delivery ,

(4) CORRECTION OF irNDERrAnv1ENTS : Agencies shall prompt-
ly correct any underpayments to current recipients and those who
would be current recipients if the error causing the underpayment
hadnot occurred. A=retroactive carrective payment shall not be
considered as income or anasset in the month paid or the follow-
ing month .

(5), CORRECTION OF OVERPAYMENTS . (a) Agencyresponsibility.
Agencies shall promptly recover all overpayments . An agency
shall recover an overpayment from theAFDC group which was
overpaid, or from any AFDC group of which a member ofthe
overpaid group has subsequently become a member ,

(b) Procedures for r,ecoupment from current recipients• 1• `In-
voluntaryrepayment' . Except as provided underrsubd . 2, recoup-

ment shall be obtained by reduction of the grant .. The recoupment
withheld from the grant shall continue every month until the over-
pa,yment is paid back in full . The amount recouped from the grant
shall be:

a. Seven .percent of the family allowance, unless a court or-
ders a different amount, when the overpayment is the result of ap-
plicant or recipient error that is other than that described under
subd . 1 . b, department or agency error, continued payments pend-
ing a fair hearing decision when it is against the applicant or recip-
ient, continuation of the grant because of the necessary 10 day n0-
tice or an AFDC group membei participating in astrike on the last
day ofthe month in which AFDC is received ; or

b. Ten percent of the family allowance as provided under• s .
49.• 19 (17), Stats, when the overpayment is the result of an inten-
tional pxogram violation determined under s . 49 .123 (2), Stats•

2.; `Voluntary repayment' .. A recipient may make a voluntary
repayment in addition to the amount withheld from the grant un-
der, subd 1 .

(c) Procedures for recoupment, from, former recipients . : The
agency shall ask former• recipients to voluntarily repay the over•-
payments If' a former recipient refuses to repay voluntarily and
the overpayment is $35 or more, the agency shall refer the f'ormer
recipient for collection ox court action . The agency may suspend
collection efforts if the overpayment balance is less than $35 .,

(6) CASES WITH BOTH UNDERPAYMENTS AND OVERPAYMENTS .
When both an underpayment of assistance has been made to an
AFDC group and an overpayment of assistance has been made to
the same AFDC group, the agency shall offset one payment
against the other in correcting the payments•, An overpayment
shall be offset only in a'nlonth in which a supplemental benefit
payment is issued to correct an underpayment for a priormonth.

History: Cr. Register, Apri1,1983, No .328, eff, 5-1-83; cr (3) (d), Registei Janu-
ary,1988, No 385,eff. 2-1--88; am (1) , r . and recr. (3), c: (4) to (6) ; Register Febiu-
azy, Y995, No . 470, eff. 3-1-95 ; emerg, am,(1), eff . 1-1-96; am (1), Register, July,
1996, No 487; eff . 8-1-96.

NSS 201 .303 AFDC benefit cap demonstration proj-
ect. (1) AUTHORIrY AND PURPOSE, This section is adopted under
the authority of ss• 49 .19 (11 s) and 49 .50 (2), Stats ., to permit im-
plementation of an AFDC benefit cap demonstration project state•-
wide.. Under the project, an AFDC grant shall not increase for an
AFDC group under sub. (3) (a) 2 or 3 ., when an additional child
is born if the child is bornmore than 10 months after the date the
family was first determined to be eligible for assistance, but not
earlier than November 1, 1996.. "

(2) APPI.icAElia'r5t This section applies to the department; to
county and tribal agencies and to AFDC recipients .

(3) DEPARTMENT RESPONSIBILITIES (a)-Assignment to benefit
cap demonstration project . The department shall randomly as-
sign each AFDC group to oneof the following demonstration
groups•:

1 . A control group,for whom the AFDC grant is determined
according to s .:4919 (11) (a), Stats . ;

2 . An experimental group;which will beevaluated for• re-
search purposes and for whom the AFDC grant is determined ac-
cording to the provisions in s• 4919 (l ls); Stats• ; and this section ;
and

,3 . A non-experimental group, which will not be evaluated for
research purposes and for whom the AFDC grant isdetetmined
according to,the provisions in s . 49 .19 (ils),, Stats., and this sec-
tion .

(b) Provision of'• family planning information services and
instruction in parenti.ng skills. The department shall contractwith
a county agency in each county and each tribal agency to provide
family planning information services and :instruction in parenting
skillsto AFDC groups at the time ofeach.application and redeter-
mination of eligibility.•

.(4)AGENCYRESPONSIEILIITES, (a) Notiftcation.: Countyand
tribal agencies shall ; inform all applicants for and recipients of '
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AFDC of 'the provisions under sub .• (5) at the time of application
and review..

(b) Family planning information services. Agencies provid-
ing services under sub• . (3) (b) shall develop and submit to the de-
paitment'an annual plan for the provision of family planning in-
formation services to recipients subject to sub•. (3) (a)• •

(S) GRANT DETERMINATION FOR ADDITIONAL FAMILY MEMBERS
(a) In determining the grant amount under s . HSS 201 .30, a child
born into an experimental AFDC group under• sub• : (3) (a) 2,. or
non-experimental AFDC group under sub .• (3) (a) 3 . more than 10
months after the date that the family was first determined to be eli-
gible for assistance under this section shall notbe considered in
determining family size for purposes of's .49.19 (11) (a), Stats .,,
unless at least one of the following conditions is met :

1 ; The AFDC group did not receive benefits under s, . HSS
201 •.30 for a period of at least 6 months, other than as a result of
sanctions, and the child was born during that period or not more
than 10 months after the AFDC group resumed receiving benefits
under s . HSS 201 .30 after that period;

2:: The child was conceivedas a result of a sexual assault in
violation of s . 940.225 (1), (2) or(3) ; Stats., in which the mother
did not indicate a freely given agreement to have sexual inter-
course, or the child was conceived as a result of incest in violation
of s: 944.06 or 948.06, Stats . The agency shall grant an exemption
if:

a ; ` The incident has been reported to a law enforcement
agency which'deteTmines that there is probably cause to believe

the crime occurred; an d
b: A physician yeiifies that there is reason to believe the preg-

nancy or birth "resulted from the reported incident;
3 . The child's mother, is a dependent child as provided in s,.

4919 (1) (a) ;Stats,•, at the time of the child's birth and thechild
is, or multiple childien are, born as a result of the mother's first
pregnancy that resulted in a live birth or live births ;

4 The child does notreside with his or herbiological mother
or father; or

5• The recipient is subject to the parental and family responsi-
bility demonstration project under s . 49 .25, Stats ., and s . HSS
201 :198 . .,.

(b) The county or tribal agency shalladd a pregnancy allow-
ance to the assistance standard undei s ; 49•19 (11) (a), Stats,,for
an AFDC benefit cap demonstration group in accordance with s .
HSS 201,30 (3)••

(c) Childrenboin to current or new recipients participating in
the experimental and non-experimental AFDC groups undei sub .
(3) (a) 2 and 3 . morethan 10 months after the date the family was
first determined to be eligible for assistance shall be counted in the
family size'for AFDC assistance standard purposes under s : 49,19
(4) (es) and (k) and (11) (a),Stats••, but not for AFDC benefit deter-
mination purposes These children shall be deemed recipients for
AFDC purposes and shall be categorically eligible formedical as-
sistance as provided undei s• 49 .46, Stats ., food stamps as pro-
vided under 7 CFR-Part 273 .2(j)(2) and child caxe ,

History : Cr;, Registe:, Ju1y,1996; No 487, eff. 8-1-96 . .

HSS 201 .305 Two-tier AFDC benefit demonstration
project. (1) Auz'FloxrrY AND puRPOSS . This section is adopted
under the authority of ss. 49.19 (l lm) (a) and 49.50 (2), Stats.;, to
provide rules for the administration of a two-tier AFDC benefit
demonstration project, on a pilot basis, under which the depart-
ment provides a person who is eligible for AFDC and who is re-
quiiedto .participate in the demonstration project with monthly
payments, for the first :6 months that he or she lives in Wisconsin,
calculated onthe basis of the .AFDCbenefit level in,,the state in
which the primary person most recently resided for' at least 30
days .

(2) Appl,Icasua'rY. This sectionapplies to all county econom-
ic support agencies participating in the pilot and to all applicants
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and recipients living in a pilot county who are required to partici-
pate in the two-tier AFDC benefit demonstration project .

(3) DEFINITIONS . In this section :

(a) "Flat grant" means an AFDC benefit amount which a state
determines coveis basic needs such as food, clothing, household
items, shelter and utilities .•

(b) "Former state of residence" means the state, other than
Wisconsin, in which the family most recently resided for at least
30 days.

(c) "Special needs pa,yment" means a payment made to meet
needs that are essential for some persons but not all.

(d) "Standard of need" means the income a state determines
is essential as provided undei• 45 CFR 233•,20 (a) (3) (ii), .

(e) "State" means one of the 49 other states ot the District of'
Columbia.

(f) "Typical family" means a family with one adult caretaker,
and a dependent child or children

(4) DEPARTIYIENTRESPONSIBILIT3ES (a) Selectionofpiiotcoun-
ties. The department shall. select the counties to participate in the
demonstration project in accordance with s .. 49.19 (1lm) (c),
Stats.

(b) Determination of benefit levels• . 1 . `Maximum AFDC
benefit levels' .. The department shall establishmaximum AFDC
benefit levels for familiesparticipating in the demonstration proj-
ect based on the foxmer state of residence and family size . In de-
termining the maximum AFDC benefit levels for f'amiliespartici-
patingin the demonstration project, the department shall take into
account the following factors:

a. The AFDC benefit level available to a typical family o f the
same size in each state ;

b . Thatportion of each state's AFDC benefit amount which
is . comparable to a flat grant;

c, A state's special needs payments that are regular, predict-
able and available to a typical family of that size except that a spe-
cial needs allowance related to pregnancy shall be determined as
provided under subd, 2 . c . : Special needs payments covered by
anothei• funding source in Wisconsin such as low income energy
assistance under s : 49••80, Stats• ., AFDC emeigency assistance un-
der s•• 49 .19 (11) (b), Stats., or JOBS programreimbursements un-
der s. 49. 193, Stats, are not considered;:

d Whether a state varies benefit amounts by geographical
area . For states that do so, the department shall use the benefit
amount provided to recipients in a major urban area If a state has
more than one major urban area, the department shall use the
benefit amount provided to recipients in the major urban area in
which a majority of the AFDC population ieside's ; and

e. If the benefit amount in a state is arrived at by subtracting
countable income from a, standard of need rather than from the
maximum AFDC payment amount, the department shall use the
same method.

2 . `Payment amountfor an individual f'amily' .. In determining
the payment amount for a fainily subject to the demonstration
project, the department shall :

a . Determine the family's countable income based on s . HSS
201 .28 ;

b . Choose the appropriate benefit level according .to family
size and foimer state of'residence of the primary person; and

c, Add a pregnancy'allowance"asprovided under s . HSS
201 .30 (3) as appropiiate•

(c) Establishment of initial-benefzt levels and annual updates.

Maximum AFDC benefit levels,: for the period July 1, 1994
through June 30, 1995, available to families participating inthe

demonstration project according to family size and formeLstate of
residence are set out in Table 201 :305 .. The department shall up-
date the benefit levels'annually beginning July 1, 1995 ; for each
year of the demonstration project by publishing updated benefit
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levels as a publicnotice in the Wisconsin administrative registet ::
All benefit levels shall be established by the department only a fter
consultation with the federal department of health and human ser-
vices, :

(d) No issuance or supplementation of AFDC benefits, 1 . Ex-
cept as provided in subd 2 ., the depaztment may not issue or sup-

plement an AFDC benefit amount in a month when a famil,y :
a.:- Moves to Wisconsin and applies for AFDC benefits, has al-

ready xeceived aaAFDC grant from their• f'ormer state of residence
and that AMC benefit amount covers the period for which they
aYeapplying; or

b. Moves from a pilot to a non-pilot county and has already
received an AFDC gr• ant based on residence in the .pilot county..

2 .,, The department may issue a supplementai AFDC benefit
for an individual who was not included in the AFDC grant issued
in the former• state"of residence or pilot`coun ,ty for a reason that no
longer applies or#or, an individual added to the AFDC group such
as,a newborn,.

(e) Issuance of AFDC benefits after 6 months based on Wis-
consin standards. The department shall ensure that after the sixth
consecutive month of residency, the family receives AFDC bene-
fits based on Wisconsin AFDC payment standards as long as all
other eligibility,factors are met . In determining when the family
meets the sixth consecutive month of residency, the agency shall
count an initial partial month of residency as a full month .• "AFDC
benefits based on Wisconsin AFDC payment standards shall be-.
gin in the next possiblepayment month .

(5) WHO is REQUIRED TO PARTICIPATE Except as provided un-
dei sub. (6), an AFDC group living in :a pilot county and request-
ing AFDC benefits in that pilot county on or after the beginning
date of the demonstration project shall participate in .the demon-
stration project if the primatyperson has not previously resided
in Wisconsin foi at least 6 consecutivemontlis and either :

(a) 1 Applies for AFDC benefits more than 90 days but fewer
than 180daysafter moving to Wisconsin; an

d 2. Is unable to demonstrate .to the satisfaction .of the economi c
support agency that he or she was employed for at least 13 weeks
after' moving:to Wisconsin; or

(b) Applies for AFDC within 90 days after moving to Wiscon-
sin ~"

(s) WHO IS NOT REQUIRED TO PARTICIPAT'E_ An AFDC group i s
not required to participate in the demonstration project if the pri-
maty person is :

(a)A migrant farinworker as defined in s . 'HSS 20115 (2) ;
(b) An individual who moves to Wisconsin solely to"provide

carefor minor cH.ildrenand :
1 . The minor children for whom he or she is providing care

arenot his or her natural or adopted children ;

2• All of the minor children included in the application for
benefits have lived in Wisconsin f'or a period of at least 6 consecu-
tive months ; and

3 .. The "request for, assistance is solely for those children;
(c) An individual who has lived in Wisconsin for at least 6 con-

secutive months except for brief absences which ;do not interrupt
residency under s. HSS 201 .15 ;

(d) Participating in the parental responsibility pilot program
under s 49,•25,.Stats . ;

(e) An individual who was required to participate under sub .
(4) and moves from a pilot to a non-pilot county; o r

(f) An individual who moved to Wisconsin from a place other
than the 49 other• states or the District of Columbia

(7) AGENCY RESPONSIBILITY. The agency shall:
(a) Determine, who is required to participate in the demonstra-

tion project;
(b) In addition to the verification requirements in s .. HSS

201 .08, verif ;y:
1 . The primary person's f'ormei stateof residence ;
2. Whether the AFDC group received AFDC benefits in the

former state of'residence and the most recent AFDC benefitpexi-peri-
od; and

3 . The priniaY,y person's or other legally responsible relative's
employment ; if that is the basis for claiming an exemption from
participation in the demonstration project under sub . (5) (a) 2. ;

(c) Assist the AMC group in obtaining the needed vexifica-
tions :when the AFDC group is unable to produce adequate docu-
mentationindependently;

(d) 1 . If theprimacy person claims priorWisconsin residence
but.the agency is not able to verify Wisconsin residence history,
presume that the primary per•son has failed to meet the exemption
under sub . (6)(c) ;

2, If theprimar,ypeison is complying with requirements un-
der s„ HSS 201 .•07 but cannot obtain the needed verification re-
garding previous state of residency, determine, using the best
available evidence, the state on which the AFDC group's benefit
amount will be based . If the primary peison fails or refuses to pro-
duce the required verification regarding the previous state of resi-
dency, deny the.application as provided under s . HSS 201,,08 ; an d

(e) Provide information to the applicant oi recipient regarding
appeal rights under sub . (8) .

(8) APPEAiIZIG%1TS An applicant or recipient may request a
faiu hearing in accordance with ch HSS 225 except that a request
for• a fair hearing shall be received in the deparhnent's office of ad-
ministrative hearings within 45 days of the effective dateof the ac-
tion being appealed .

History: Emeig, cr eff 7-1-94 ; c:. Register, February, 1995, No, 470, eff
3-1-95 ; cr. (6) (b) 3., Register ; April, 1995, No 472, eff 5=1-95.

TABLE 201 .305

WISCONSIN AFDC T'WO=TIER TABLEOF STATEMAXIMUM BENEFIT AMOUNTS BY FAMILY SIZE - EFFECTIVE 7/1/94 - 6/30/9 5

STATE 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 1 8

AL 111 137 164 194 225 252 287 315 344 372 400 428 457 485 513 541 541 541

AK 514 821 923 1025 1127 1229 1331 1433 1535 1637" 1739 1841 1943 2045 2147 2249 2351 2453

AZ 204 275 347 418 489 : 561 632 :703 775 846 917 988 1060 1 131 1202 1274 1346 1416

AR 81 162 204 247 286 331 373 415 457 457 457 457 457 457 457 457 457 457

CA 299 490 607 723 824 926 1017 1108 1197 1286 1286 1286 1286 1286 1286 .1286 1286 128 6

CO 214 280 356 432 512 590 652 715 779 840 902 959 1016 1072 1129 1186 1243 1300

CT 356 473 581- 683 781 884 997 1102 1193 1304 1359 1489 1527 1643 1744 1799 1882 196 6

DE 201 • 270 338 407' 475 544 .612 681 750 • 819 888 957 1026 1095 1164 1233 1302 137 1

DC 265 330 420 513 591 695 797 881 968 1053 1111 1194 1248 1316 1366 1434 1574 1610

FL 180 241 303 364 426 487 549 610 671 733 795 857 919 981 1043 1105 1167` 1229

GA" 155 235 " .280 330 378 410 444 470 496 530 568 568 568 568 568 568 568 56 8
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HI 418 565 712 859 1006 1153 1300 1446 1593 1740 1887 2034 2181 2328 2475 2621 2767 291 3

ID 205 251 317 382 448 513 579 645 710 776 841 906 971 1036 1101 1166 1231 1296

IL 212 283 382 424 495 560 589 624 655 689 725 761 801 842 886 931 979 103 0

IN 139 229 288 346 405 463 522 580 639 697 762 827 892 957 1022 : 1087 1152 121 7

IA 183 361 426 495 548 610 670 731 791 865 952 1039 1126 1213 1300 1387 1474 156 1

KS 241 326 403 471 532 593 654 715 776 837 898 959 1020 1081 1142 1203 1264 1325

KY 162 196 228 285 333 376 419 419 419 419 419 419 419 419 419 419 419 41 9

LA 72-,. 138 190 234 277 316 352 391 427 462 501 540 580 620 662 707 741 78 9

ME 198 312 418 526 632 739 846 953 1060 1167 1274 1381 1488 1595 1702 1809 1916 2023

MD 162 286 366 441 511 562 632 695 751 810 869 927 984 1042 1102 . 1161 1221 128 1

MA 392 486 579 668. 760 854 946 1037 1128 1220 1315 1410 1505 1600 1695 1790 1885 1980

MI 276 371 459- 563 659 792 868 944 1020 1096 1172 1248 1324 1400 1476 1552 1628 1704

MN 250 437 532 621 697 773 850 916 980 1035 1089 1142 1195 1248 1301 1354 1407 1460

MS 60 96 120 144 168 192 216 240 264 288 312 336 360 384 408 432 456 480

MO 136 234 . 292 342 388 431 474 514 554 595 635 675 715 755 795 835 875 91 5

MT 235 318 401 484 567 650 732 816 855 893 926 959 988 1017 1044 1068 1068 106 8

NE 222 293 364 435 506 577- 648 719 '790. 861 932 1003 1074 1 145 1216 1287 1358 1429

NV 229 288 348 408 468 527 587 647 706 766 826 885 , 945 1005 1065 1124 1184 1244

NH 414 481 550 613 673 754 817 910 962 1039 1126 1198 1265 1332 1399 1466 1533 1600

NJ 162 322 424 488 552 616 677 728 778 828 878 928 978 1028 1078 1128 1178 1228

NM 209 283 357 431 504 578 652 726 800 873 947 1021 1095 • 1169 1243 . 1269 1295 . 132 1

NY 327 429 ( 524 619 716 787 901 979 1039 1099 1159 1219 1279 1339 1399 1459 1519 1579

NC 181 236 272 297 324 349 373 386 406 430 448 473 496 521 546 571 596 62 1

ND 221 333 409 501 569 628 669 712 755 798 841 884 927 970 1013 1056 1099 1142

OH 203 279 341 : 421 493 549 613 680 748 816 881 949 1016 : 1082 1150 1234 1318 1402

OK 200 251 324 402 470 538 606 666 723 723 723 723 723 723 723 723 723 723

OR 310 395 460 565 660 755 840 925 985 1090 1195 1300 ' 1405 1510 1615 1720 1825 1930

PA 215 330 421 514 607 687 770 853 936 1019 1102 1185 1268 1351 1434 1517 1600 1683

RI 327 449 :554 632 710 800 880 970 1042 1132 1212 1293, 1375 1461 1542 1628 1714 1800

SC 118 159 200 240 281 321 362 402 443 483 524 564 605 645 686 726 767 79 6

SD 293 368 417 464 512, 560 607 655 702 750 798 845 892 940 987 1035 1082 1129

TN, 95 : 142 185 226 264 305 345 386 425 467 508 549 589 630 . 670 711 750 790

TX 78 163 188 226 251 288 313 356 382 425 451 494 520 563 589 632 675 718

ITf '" 240 332 414 484 551 60,7 636 666 697 726 756 786 816 846 876 906 936 966 '

VT 43Z 536 638 : . 717 804 860 955 1037 1114 1192 1269 1346 1423 1501 1578 1655 1732 181 0

VA 174, 257 322 386 457 509 570 636 692 754 815 876 937 998 1059 1120 1181 1242

WA 349 440 546 642 740 841 971 1075 1075 10'75. 1075 1075 1075 1075 1075 1075 1075 1075

WV 145 - 209 257 328 376 437 485 509 509 509 509 509 509 509 509 509 509 509

WY 195 320 360 390 450 510 575 640 700 765 T77 789 801 813 825 837 849 861

Note: For subsequent 12 month schedule afterJune 30,1995, see Visconsin Ad- (2) STEPCHILDREN CASE : To determine the f-mancialEligibility
mmisttauve Register dated June 30rh of a stepchild, the income, assets, and needs of ineligible famil y

me;nbers shall be considered .. Specu c a,;.o~.ts of'i,-ico, .e and as-
HSS 201 .31 Financial eligibility in children-only sets shall be protected for-the ineligiblepexsons•: If'assets exceed

cases . Children with no legally responsible relative in the home, the protected amount; the excess shall be available to legal depen-
stepchildreri, and pregnantchildren may be eligible even though dents

.. If income exceeds the protected amount, the excess shall be
the primary person, the primar,y per•son's spouse and the children available to legal dependents and stepchildren• .for whom they are both legally responsible are noteligibl e

(1) NoNLEGALLY RESroNSIELE RELAr1vE CASE : When childteff (a) The assets considered available to the child from the pa[ent

with no legall,y responsible relative in the home are the only ones who is legally responsible for the child shall be the dollar amount
in the AFDC group, no income or• assets may be considered avail- of the ineligible family members' nonexempt assets above $1,000

able from the nonlegally responsible caretakers . Only .the chil- or the dollar amount of the legal paYent's nonexeinpt assets,

dren's own income and assets shall be used in testing theu- eligibil- whichever figure is less : The nonexempt assets are deteimined ac-
ity and determining the amount of'theiu grant. An exception to this cording to s. HSS 201 .32:. The total amount of assets available to
occurs when the legal parent separates from the stepparent care= the child, including the child's own, shall be tested against $1,000 .

taker; in which case stepparent deeming rules shall apply until the If the assets exceed $1,000, the child shall be ineligible . If'the as-
marriage is terminated., sets are less than $1,000, the child shalLpass the assets test
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(b) If both caretakers in the home have stepchildren in the
AFDCgroup, the children shall be separated into subgr•oups ac-
cording to their legal paYent and each subgroup shall be tested sep-
arately against $1,000• . The nonexempt assets are determined ac-
cording to s. HSS 201 .32.

(c) The income considered available to the children in the
AFDC groupshall be the dollar" amount of the ineligible parent's
and ineligible stepparent's net income above the assistance stan-
dard appropriate for the number of ineligible family members•,
The net income shall be determined according to s . HSS 201 .32 .
The grant amount shall be the" difference between the income
available to the children, including thechildren's own income,
and the f'amily: allowance appropriate for them .

(3)' MIXPURE OF STEPCHILDREN AND NONLEGALLY RESPONSIBLE
RBLA'rtvE CASES When the caretaker is a nonlegallyresponsible
relative of a child thepxocedures in sub; (1) applyIn determining
the eligibility of such children in a stepparent case, each child for
whom the caretakers have no legal responsibility shall be treated
individuaii•y asa subgroup forboth the assets test and the income
test. If'both caretakers in the home have stepchildren in the AFDC
goup, the stepchildren shall be separated into 2 subgroups ac-
cording to their legal parent fo "rthe assets test but shall be togetlier
in onesubgroup for the income test .

(a) Each subgioup'sassets shall be measured against$1,000.
If the assets exceed $1,000, the .subgroup shall not be eligible ; if
the assets ar'e $1,000, ox' less, the subgroup shallpass the asset test .

(b)For the income,test, an individual-test amount shall be de-
texnuned by dividing the appropriate family allowance by the total
number,of• children in the subgroups The individual-test amount
shall be multiplied by the number, of stepchildren to determine the
stepchildren's test amount . If the stepchildren's combined in-
come, including anymade available from the parents, exceeds the
stepchildren's test amount, the stepchildren shall not be eligible• .

(c) If the income of any child for whom the caretakers have no
legal r'esponsibility exceeds the individual test amount, that child
shall not be eligible .

(d) :The gfant foz the eligible children shall be the difference
between theirincome and a family allowance "fox the number "of
eligible chiTdren

(4) PREGNANT CHILD CASE . If a pregnant child is not deprived
under s . HSS 201 14 her financial eligibility isdetermined as fol-
lows : •

(a) In deteimining assets available from her ineligible patents,
the ineligible family members' nonexempt assets above $1,000or
the parents' nonexempt assets, whichever is less, shall be consid-
ered available.to the pregnant child The nonexempt assets shall
be determined under s. HSS 201 .32. If this amount plus the preg-
nant child's own assets exceeds $1,000, the pregnant child shall
not be eligible• ,

(b) In determining how much income is available.from her in-
eligible parents, the amount of the appropriate assistant standard
fortheineligible family members shall be protected as-f•ollows :
The amount ofthe netincome above the standard or theparents'
income, whichever is less, shall be considered available to the
pregnant child.'The net income shall be determined under s HSS
201 32. The child's own net income shall be added to the income
made available from the parents and the total shall be subtracted
from the family allowance appropiiate for the pregnant child . If'
there is a deficit, the amount of the deficit shall bethe amount of'
the AFDC grant.. If there is no deficit, the pregnant child shall not
be eligible .

(5) Tr1REE-GENERATION CASE . A three-generation case has the

following characteristics : A113 generations are living in the home,
the second generation is a never=matiied minor parent, and'there
is a third generation child who has not been voluntarily excluded ..
If the three-generations taken together are financially ineligible,
the financial eligibility of the;third generation shall be tested by

HSS 201 .33

itself•. To test.the financial eligibility of the third generation, it is
necessary to determine how much of the minor parent's income
and assets are available to the third-generation child

.(a) The amount of assets considered available to the third gen-
eration shall be the combined amountbf the first and second gen-
erations' nonexempt assets above $1,000 or the minor parent's
nonexempt assets, whichever is less :. The non-exempt assets shall
be determined according to s• HSS 201 ..32 .. Thethirdgeneration's
nonexemptassets shall be added to those considered available
from the minor parent. If the result is greater than $1,000, the case
shall not be eligible

(b) The income considered av.ailable to the third generation
shall be the combined first and second generations' net income
above the assistance standard or the minor, parent's net income,
whichever is less . The net income shall be deternlined under s .
HSS 201 .,32•• The third generation's net income shall be added to
that made available from the minor parent and subtracted from the
appropriate family allowance . If there is a deficit, the amount of
thedefic:t shall be the a..,o„ .̂tofLhe AFDC g:ant If there is no
deficit, the case shall not be eligible:,

History : Cr Register, April, 1983, No . 328, eff . 5-1-83.,

HSS 201 .32 Determining"nonexempt assets and net
income of persons not in the AFDC group . When an ineli-
gible person who resides in"the home has a legally responsible
relationship to an AFDC group member, the ineligible pexson's
non-exemptassets and net income shalFbe determined as follows:

(1) The following assets are exempt:
(a) Homestead property;
(b) Household effects; and
(c) Up to $1,500 of equity value for one motor vehicle if there

is one ineligible caretakex If there are 2 ineligible caretakers, up
to $750 of equityvalue for one motor, vehicle for• each ineligible
caretakeY ,

(2) To determine net income the following deductions shall be
made :

(a) If a person is employed, $90 shall be deducted from earned
income •

(b) Deductions from earned income as specified in s• HSS
201 .28 (15) (b) 2; however, this deduction shall not be allowed if
any per'son in the AFDC group has already received a deduction
for the same dependent

(c) Payments for education or trainingshall be exemptas spe-
cified in s. HSS 201 .28 (1) (a)•.

(d) Court-ordered support actually paid for a person outside
the home "shall be deducted from "the income . -• .

(3) Net income of persons notin the AFDC group shall be con-
sidered unearned income when used in determining the financial
eligibility of any person in the AFDC gi'oup.

History : Cr. Register, April, 1983, No . 328, eff 5-1-83; emetg x . and recr . (2)
(a), eff10-2-89; a: and recr. (2) (a), Register, March,1990; No . 411, eff . 4-1=90; am,
(2) (a), Register, February, 1995, No 470, eff .3-1-95

HSS 201 .33 Income and assets of legally responsi-
ble relatives. This section applies where a person living in the
home is not in the AFDC group but is the spouse or parent of some-
one who is in the AFDC group• . This section does not apply to step-
children, pregnant children, and'three-generation cases covered
bys .HSS201 .31 .

(1) All nonexempt assets of legally responsible relatives shall
be consideied available to the AFDC group . Nonexempt assets are
determined under s. HSS201 .32 .

(2) If it is the spouse or only one parent who is in the home but
notinthe AFDC group, all net income but the average of the dif-
ferences between the area I . standards set by s.• 49.19 (11) (a),
Stats• ., for family" sizes 3 and 2, 4 and 3, 5 and,4, and 6 and 5, is
deemed as unearned income to the AFDC group . When both par-
ents are in the home but not in the AFDC group, an amount which
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exceeds twice the, average shall be deemed. Net income is deter-
mined under s. HSS 201 .32.

History: Cr. Register, April, 1983, No . 328, eff 5-1-83 .

HSS 201 .34 Income and assets of the sponsors of
aliens . The income and assets of the sponsor and the sponsor's
spouse, if living together, shall be deemed fo"r the purposes of de-
terrnining eligibility and the grant amount f'oY an alien for a period
of 3 years after the alien's entry into the United States .• In this sec-
tion, "sponsor" means a person, not an organization, who
executed an affidavit of' support or, similar agreement on behalf' of
an alien who is . not the person's child as a condition of the alien's
entry into the United States The alien shall obtain the cooperation
of thesponsor in supplying the information and documentation
which the agency xequests to determine the alien's eligibility :•

(1) ExcEPZZONS,, Deeming of'the sponsor's income and assets
shall not apply in the case of any alien who :

(a) Was admitted to the United States as a result of the applica-
tion, prior to April 1, 1980, of the provisions of s . 203 (a) (7) of
the Immigration and Nationality Act (8 USC 1153) ;

(b) Was admitted to the United States as a resultof the applica-
tion, after March 31, 1980, of the provisions of s .• 207 (c) of the
Immigration and Nationality Act (8 USC I157) ;

(c) Was paroled into the United States as a refugee under s . 212
(d) (5) of the Immigration and Nationality Act (8 USC 1182) ;

(d) Was gianted political asylum by the attorney general under
s, 208 of the Immigration and Nationality Act (8 USC 1158) ;Is a
Cuban or Haitian entrant, as defined in s. 501 (e) of the Refugee
Education Assistance Act of' 1980, P L . 961122 ; or

(f) Is a dependent child, and the sponsor or the sponsor's
spouse is the parent of the dependent child .

(2) DEEMING OF THE SPONSOR'S INCOME AND ASSETS .. The

deeming of`the income and assets of the sponsor, and the sponsor's
spouse, if living together, shall be done as follows :

(a) All but $1,500 of nonexempt assets as deteirnined under s .
HSS 20132 shall be deemed •

(b) All earned and uneamed income remaining after• applying
the following reductions shall be deemed as unearned income to
the sponsored alien :

1 :. $175.00 or 20% of' gross earned income, whichever is less ..
Fox the self-employed; the 20% applies to the net earnings; after
that calculation the costs incurred in producing the self-emplo•y-
ment income shallbe added back in as available income,.

2. The AFDC needs standard according to family sizeand
composition of the household who are claimed as dependents on
the sponsor's or sponsor's spouse'sfederal income`tax'xeturn .

3 . Dollars paid to persons not in the household who are also
claimed as dependents on the federal income tax return.

4 .. Payments of alimony and child support on behalf of'per-
sons not in the household.

(c) When a person is a sponsoi for more than one alien, the
method of determining the amount ofincome an d assets is not
changed, but the amontdeemed to each alien sha11 be equally di-
vided by the number of sponsored aliens who are applying for as-
sistance, .

(3) CoRRECT1oN OF OvERPrAnvIENTS . Unless the sponsor is
without fault; the sponsor• and the alien shall be jointly responsible
for any overpayment made to the alien due to failureof the sponsor
to provide correct information. Overpayments shall be recouped
undex S . HSS 201 30(.3).

Historye Ci: Register, April, 1983, No . 328, eff: 5-1-83.

HSS 201 .35 Continuation of the grant. A basic eligi-
bility requirement for AFDC is that the childbe deprived of paren-
tal support„ Eligibility ceasesatthe time deprivation .ends unless
the child is still in need and has been deprived as provided in this
section.; : .
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(1) If'the deprivation reason was institutionalization or inca-
pacitation of a parent, the grant shall be continued in the same
amount foi• 2 months following the end of the deprivation . If the
deprivation reason was unemployment of the parent, the gxant
shall be continued until the first wages ae received, butnotbe-
yond 60 days, .

(2) Recipients whose incapacitation has ceased but who are
participating in division of'vocational rehabilitation training may
continue to receive a gi antbeyond the 2-month income continua-
tion pexiod: If the recipient is continuing to acquire skills through
training which was designed to reduce impairment, the grant may
be continued until the training is completed or discontinued,.

(3) To determine if the AFDC group is still in need when the
deprivation has been :based on the absence of the parent who was
institutionalized, the income and assets of the retarning parent
shall be deemed according to s . HSS 201 .33 ..

History : Cr. Register, Apri1,1983, No, 328, eff, 5-1-83.

FISS201 .36 Transitiondlchildcare. (1) PuRPOSE This
section implements s• 49 .50 (6g), Stats., which provides that an in-
dividual whose AFDC case closes on or after March31,1990, due
to an increase in earned income, an increase in hours of employ-
mentfor AFDC-unemployed parent cases or loss of the earned in-
come disregards under s . 49 .19 (5) (a), Stats,., may be eligible for
a period of time for payment of child care costs necessary for the
individualto acceptor retainemployment.

(2) APP1.iCASU,rty,. This section applies to any person who
loses eligibility for AFDC due to an increase in earned income, an
increase in hour•s of employment for AFDC-unemployed parent
cases or lossof the earned income disregards under s,• 49,19 (5)
(a);Stats., and who needs child care to accept or retain employ-
ment

(3) DEFIAIITIONS In this section:

(a) "Eligibility pexiod" means the 12 month period that begins
with the fustmonth of ineligibili•ty for AFDC benefits .•

(b) "Family" means the former AFDC group
(c) "Transitional child care" means the program established

under s. 49 .50 (6g), Stats ., which pays a portion of child care for
a famil,y for a period of time after that family loses eligibility for
AFDC under any of' certain circumstances related to being
employed.

(4) WHO MAY BE E1 aGiazE. A family may be eligible for a peri-
od of' 12 months beginning with the first month of ineligibility for
AFDC for payment of' child care expenses if all of the following
conditions aremet :

(a) Eligibility for AFDC ended because of increased earnings,
increased hours of employment for AFDC-unemplo,yed pa•rent
cases or loss of the earned income disregards under s, . 49•19 (5)
(a), Stats .;

(b) The family was eligible for AFDC in at least`3 of the last
6 months immediately preceding the month in which ineligibility
begins ;

(c) Child care is needed to permit a member of the family t o. _._ . . 1.: .
.1 - .• . .r

acceptor ie
4
taineuiplOyinent. Di ayueiit oi c

1.auid caLe s
1l:m:~e

~ 4
LL to

those children who are dependent as defined under s . 4919 (1) (a),
Stats., and to those children who would be dependent as defined
under s . 49 19(1) (a), Stats ., except for the receipt of' SSI or bene=
fits undei Title IV-E of the Social Security Act of 1935, as
amended, and who are:

1 . Under age 13;
2.: Age 13 ox older, and meets one or more of the following

conditions as documented by the agency in the case record :

a . The child is physically or mentally incapable of' caxing f'or,
himself or her•self'as verified by a physician or a psychologist ; or

b . The child is under court supervision as verified by a social
worker :or the court record; and

(d) The family resides in Wisconsin .
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(5) ELIGISILIrY DETERNInvAnON . (a) The agency shall send a
notice as provided under s . HSS 201 .09 (2) (a) to an individual
who loses eligibility for AFDC due to an increase in earned in-
come, an increase in hours of employment for AFDC-unem-
ployed patent cases or loss of the earned income disregards under
s . 49 .19 (5) (a), Stats .., regarding possible eligibility for transition-
al child care benefits .

(b) Ifthe family wishes to apply for• transitional child care
benefits, application shall be made to the agency on a form devel-
oped by the department. The agency shall determine eligibility for•
transitional child care benefits within 30 days after receiving the
application and shall send a notice of decision to the family as pro-
vided in s .. HSS 20109 (2) (a)„ The notice of decision shall include
information regarding the applicant's right to a fair• hearing, which
shall be governed by procedures under ch.. HSS 225 except that
petition for a fair hearing shall be received in the department's of-
fice of' administrative hearings within 45 days after the effective
date of the action being appealed, and information regarding the
applicant's right to apply for day care funds under s . 46 .98 (4) (d),
Stats ., and s, HSS 55 .75 if determined ineligible for transitional
child care benefrts..

(c) Ifthe family is determined eligible foI• transitional child
care benefits, the agency shall issue a voucher monthly to the fam-
ily to cover• child care costs minus the copayment amount deter-
mined under sub . (7) (a) 2„ The voucher amount may not exceed
the maximum rate set by the county and approved by the depart-
ment under s,; 46 .98 (4) (d), Stats ., and s„ HSS 5532 (2) and (7) „

(6) ELIGISILIIY PERIOD,Tr•ansitional child care benefits are
available for the 12 month period beginning with the month in
which the family was first ineligible for AFDC . The family may
apply for• transitional child care benefits at any time within that 12
month period . The period of' eligibili,ty for transitional child care
benefits shall begin on the first day of the month of application if
child care is necessary. If the family applies after• the first month
of AFDC ineligibility and requests retroactive transitional child
care benefits, the agency shall pay benefits retroactive to the first
month of AFDC ineligibility if the agency determines that eligi-
bility for transitional child care existed, .

(7) CONTnvuING ELIGIBILITY. (a) To maintain eligibility f'or•
transitional child care benefits, the family shall :

1 . Need child care to permit a family member to accept or re-
tain employment;

2 . Pay a copayment amount to the child care provider as de-
fined under s . 49.50 (1), Stats„ This amount shall be determined
by the agency based on the family's ability to pay as determined
under s., 46.98 (4) (b), Stats., and s .. HSS 55 .77 . The family may
appeal the copayment amount in accordance with the procedures
under ch, HSS 225 except that petition for a fair hearing shall be

HSS 201.36

received in the department's office of administrative hearings
within 45 days after the effective date of the copayment amount,.
Eligibility for initial or continuing transitional child care benefits
shall exist if the family pays the copayment amount determined
by the agency pending the fair hearing decision. If the famil,y pre-
vails in the fair hearing, the agency shall reimburse the family for
the overpayments; and

1 Report changes in circumstances as required under s . HSS
201 .,07 which may affect eligibility for transitional child care
benefits .

(b) Eligibility for transitional child care benefits shall end if the
caretaker relative :

1„ Fails to cooperate with the local child support agency as
provided in s . HSS 201 .,18 (2) ;

2 . Quits a job without good cause as provided in s, . HSS
201 .14 (3) (d) .

(c) If the caretaker relative leaves a job for a good cause and
finds another job, the family may be eligible for the remaining
portion of the 12 month eligibility period if the family meets the
requirements in sub. (4).

(d) If the caretaker relative leaves employment without good
cause as provided in s . HSS 201,.14 (3) (d), reestablishes eligibility
for AFDC and subsequently eligibility for AFDC ends for, a rea-
son under• sub, . (4) (a), the family may be eligible for a full 12
month period of transitional child care benefits if the family meets
the eligibility requirements in sub„ (4) „

(8) TERMINATION OF ELIGIBILITY. (a) Eligibility foI• transitional
child care benefits ends when :

1 .. The caretaker relative leaves employment without good
cause as provided in s . HSS 201 .14 (3) (d) ., The family is not eligi-
ble for any remaining portion of the 12 month eligibility period ;

2 . The family fails to meet a condition under• sub. (4) or (7) ;
or

3„ The eligibility period ends „
(b) The agency shall send a notice which meets the require-

ments under s•. HSS 201 .09 (2) (a) to a family when the period of
eligibility for, transitional child care benefits ends . The notice shall
include information regarding the family's right to appeal the de-
cision as provided in ch, . HSS 225, except that petition for a fair
hearing shall be received in the department's office of administra-
tive hearings within 45 days af'ter, the effective date of the action
being appealed, and information about applying for day care
funds under• s„ 46 .,98 (4) (d), Stats., and s, HSS 55 .75 if determined
ineligible for transitional child care benefits „

History : Emerg.. cr. eff: 4-1-90 ; cr„ Register, November, 1990, No . 419, eff'
12-1-90; correction in (5) (b), (7) (a) 2. and (8) (b) made under s . 13 .93 (2m) (b) 7 .,
Stats., Register, February, 1995, No. 470 ; am. (4) (c) (intro), (5) (b), (7) (a) 2.. and
(8) (b), Register, February, 1995, No . 470, eff, 3-1-95 .
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