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Chapter DWD 56

ADMINISTRATION OF CHILD CARE FUNDS
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Note : Sections HSS 55 .70 to 55.77 as they existed on February 28, 1997 were
repealed and a new chapter DWD 56 was created effective March 1, 1997 .

DWD 56.01 Authority, purpose and applicability.
This>chapter is promulgated under the authority of ss .49.132 (2)
(b), (2r) (d), (4) (d) and (e) 2 : and (5) (e) and 227 .11 (2), Stats.., to
provide definitions, procedures and standards for the administra-
tion of"child care funds, including the distribution to county agen-
cies ofrow-income child care funds under s .• 49 .• 132 (4) (a), Stats .,
the use of those funds by county or tribal agencies or JOBS admin-
istrative agencies and the eligibility of parents for low-income
child care for their children .This chapter applies to the depart-
ment, county and tribal agencies, JOBS administrative agencies,
pxivate : agencies undex contxact to administer child care funds,
both licensed and certified providers of child care and eligible pax-
ents :

History: Cr'. Register,Febxuary,199'7, No. 494, eff.. 3-1-97 .

DWD 56 .02 Definitions . In this chapter:
(1) "AFDC" means aid to families with dependent children,

a public assistance program under title IV-A of the Social Secu-
xity Act of1935, as amended, ss .. 49 .•19 to 49 .41, Stats•,, and ch.
HSS 201 .

(2) "Center slots" or "slots" means the number of places for
children within the licensed capacity ofa day care center..

(3) "Child care administrative agency" means a county
agency, tribal agency, JOBS administrative agency, food stamp
employment and training program administrative agency or other
agency having a contract with the department to administer, child
care fund s

(4) ".`Child care funds" means funding allocated by the state to
child care administrative agencies for child care purposes under
s.. 49.132 (3), 49 ..191, 49, :193, 49 .26 or, 49 .27, Stats.

(5) "Child cax'epxice" means the amount regularly charged by
a providex to aparentwho pays for the child care services out of
his or her personal funds.

(6) "Child care provider" or"pxovidex" means a provider
licensed undexs ., 4$.65, Stats ., certified under s,. 48•,651, Stats ., or
established or, contracted for under s, . 120.13 (14), Stats .,

(7) "Depaxtxnent" means the Wisconsin department of work-
force develonment.

(8) "Economic support agency" means a county department
of social services or human services or atcibal agency which
administers economicsuppott programs including AFDC ..

(9) "Employability plan" means a plan approved by a JOBS
administrative agency or a food stamp employment and training
program with an identified employment goal, a description of
activities to be completed by the participant and a description of'
supportive services to be provided to the paxticipant

(10) "Family" means one or more adults and children, related
by blood or law and residing in the same household .. Where adults
othex than spouses reside together, each is considered a separate
family, except for a nonmarital parent.

(11) "Formula" means a prescxibed .method for determining
funding allocations

(12) "Food stamp employment and training program" means
the program established under s . 49..124, Stats ., for the purpose of
assisting food stamp recipients to develop marketable work skills
and obtain gainful employment.,

(13) "Income" means money, wages or salary, net income
from self-employment, social security, dividends, interest on sav-
ings or bonds, income from estates or trusts, net rental income or
royalties, public assistance, Supplemental Security Income (SSI),
pensions and annuities, unemployment insurance, worker's com-
pensation, alimony and other maintenance payments, child sup-
port payments and veteran pensions .

(14) "JOBS" means the job opportunities and basic skills
training program established under 42 USC 682 and s .. 49.193,
Stats .., for the purpose of assisting AFDC recipients to develop
marketable work skills and obtain gainful employment .,

(15) "JOBS administrative agency" means a public or private
organization that has a contract with the department to provide
JOBS services to AFDC recipients refexxed to the agency by eco-
nomic support agencies..

(16) "Low-income child care" means child care that is pro-
vided for a person who is eligible for funding for that child care
under s.. 49..132 (4) (a) and (am), Stats., and 42 USC 9858 „

(17) "Parent" has the meaning prescribed in s . 49 132 (1) (c),
Stats:, namely, a pax'ent, guaxdian, foster parent, treatment foster
parent, legal custodian or per son acting in place of' a parent .. In this
subsection, "person acting in place of a parent" means a person
to whom the child is related in one of the ways listed in s. HSS
201 .17 (1) and who has the child under his or her care as provided
ins..HSS201„17(2).

(18) "Poverty line" means the annually updated poverty
income thresholds by family size .published by the U .S ...depart-
ment of health and human services in the federal xegistex .

Note : The federal poverty guidelines for 1996 werepublished in the F'eder•al Reg-
dster March 4, 1996, 8286,

(19) "Rate" means the maximum amount a county or tribal
agency will pay for child care .

(20) "Special need" means emotional, behavioxal, physical or
personal needs of a child requiring more than the usual amount of'
care and supervision f'or the child's age, as documented by a physi-
cian, psychologist, special educator or other qualified profes-
sional.• A special need includes a developmental disability.

(21) "Tribe" means a Wisconsin American Indian txibexec-
ognized by the federal govexnment ..

(22) "Voucher" means an authorization for reimbuxsement :.
History: Cr Register, February, 1997, No . 494, eff 3-1-9 7

DWD 56.03 Depa rtment of workforce development
responsibilities. (1) GENERAt, . The department shall maintain
oversight responsibility for administration by child care adminis-
trative agencies of the child care funding program ..

(2) RATE APPROVAI.. The department shall review and approve
the methods employed by counties and tribes for determining
child care rates as required under• ss• . DWD 56.05 (3) and 56 ..06.

(3) ASSISTANCE TO COUNTIES, TRIBES AND JOBS ADMINISTRA-
r1vE AGENCIES. The department shall provide information and
technical assistance to county and tribal agencies and JOB S

Register, May, 1997 , 'No, 497



DWD56.03 WISCONSIN ADMINISTRATIVE COD E

administrative agencies regarding administration of the child care
funding program ..

(4) FUNDS DISrRIBUTION, The department shall distribute
low-income child care funds to county agencies through a for-

mula which shall be developed each year in accordance with all
of the following procedures :

(a) A child care advisory committee appointed by the secretary
shall review the formula annually and make recommendations to
the department .

(b) All of'the following criteria shall be considered in develop-
ing the formula :

1 .. The number of recipients of AFDC in each county.

2.. The number of parents in each county who work and have
children under age 13 .

3 . The number of children in income-eligible families, .

4 .. Each county's child care expenditure histor,y ..
(c) The department shall consider the availability of reliable

and current county-by-county data.

(5) RATE REVIEw (a) The department shall annually review
child care rates set by each county and tribe and shall approve or
disapprove each county agency's rates and tribal agency's rates
based on the following criteria :

1 .. Whether the xate-setting method is in accordance with
rate-setting requirements specified under ss.: DWD 56 .05 (3) and
56• .06

2.. Whether the rate-setting method documents that the maxi-
mum allowable rates permit all eligible parents a reasonable
choice ofday care providers.

(b) The department may gr'ant a variance to a nonstatutor,y
requirement under ss. DWD 56.04 to 56 .07 on written request of
a county or tribal agency if the department is convinced that an
alternative means meets the intent of the requirement ..

History : Cr. Register, February, 1997, No. 494, eff . 3-1-97 .

DWD 56 .04 General child care policies . (1) APPLiCA-
BILirY: This :section applies to all of the following child care fund-
ing sources and the child care administrative agencies responsible
for administration of those f'unds :

(a) Low-income child care under s . 49 .132 (3) and (4), Stats ..
(b) At-risk child care under s .. 49.132 (2m) and (2r), Stats ..
,(c) Child care#or'the JOBS program under s . 49..193 (8), Stats,.
(d) Child care for, AFDC recipients who are participating in

self-initiated education or training activities as specified under s .
49 .191(1) (a), Stats.., and s. HSS 206 ..15 ..

(e) Child care for AFDC recipients who are working with child
care costs in excess of the amount of the child care disregard under
s . 49 .191 (1) (b), Stats ., and child care costs incurred before the
child care disregard under s .. 49 ..19 (5) (a), Stats .•, becomes avail-
able, as specified under s : 49 .50 (6e) (b) ; Stats .:

(f) Child care for former AFDC recipients as specified under
s .. 49 :191 (2), Stats .

(g) C+liiidC?u"e{vi partia paTits in tl :° learTifare progr'arn i: ndei

s .. 4926, Stats..

(h) Child care for participants in the food stamp employment
and training program under s 49.424, Stats .

(2) NON-APPLICABn.IrY . Except for sub . (3) related to autho-
rized,providers, this section does not apply to family services pro-
gram child care funds provided to tribes and used for, child care .
Requirements for tribes using family services program funds shall
be set in the terms of the contract between the tribe and the depart-
ment of health and family services.

.(3) Au'rl-ioRIZED PROVIDERS. (a) A child care administrative
agency may pay for child care services from any of the following
child care providers : :

1 :. Providers licensed by the department of health and family
services under ch .. HSS 45 or 55 .

'7 6

2 .. Providers certified by a county or tribal agency under stan-
dards specified in s . HFS 55 ..61 or 55 ..62„

3„ Programs established or contracted for by a school board
under s .. 120 .~13 (14), Stats ..

(b) A child care administrative agency may reimburse for ser-
vices from other than a child care provider under par.. (a) only if
at least one of the following conditions is met :

1 .. The care is an arrangement for parents in training or coun-
seling programs and the child care is provided at the training or
counseling site .

2.The care is a short-term arrangement when a child is in and
not able to receive care from a child care provider under s .. DWD
56.02 (6) or the provider• has an emergency due to illness or other
circumstance.

3 ..The care permits a JOBS enrollee to attend aJOBS program
activity prior to the development of an employability plan under
s„ 49 ..193 (4), Stats., approved by a JOBS administrative agency.,

4 .. The care is f'or a food stamp employment and training pro-
gram emollee to attend a program activity prior to the develop-
ment of an employability plan..

(c) A child care administrative agency may not reimburse a
person legally responsible for a child under s ., 49..90, Stats .., for
child care seivices .

(d) A child care administrative agency may not reimburse a
person residing in the child's household foi child care seivices.

(e) A certified in-home care arrangement may be authorize d
by a child care administrativeagenc•y for reimbursement only in
one of the following circumstances :

1•. The child has a special need.

2.~ Licensed or certified care is not available during the times
care is needed, such as during evening hours ..

3 .. Care is provided to 3 or more children from the same farn-
ily.

4 .. Licensed or certified care is not available within a reason-
able geographic distance ..

(4) PROVISION AND PURCHASE OF SERVICE (a) A child care
administrative agency shall provide child care services d'uectly,

provide child care services by contracting with child care provid=
er s, provide vouchers to parentsfor thepur'chase of child care ser-

vices or, in accordance with par, (e), reimburse parents upon pre-
sentation of a receipt from the provider or make payments to

parents .: The child care administrative agency shall offer vouchers
to each parent approved for child .care funding ..

(b) 1, A child care administrative agency shall use a portion
of its child cai e funds and may use all of its child care funds to pro-
vide vouchers to eligible parents, as follows :

a. A child care administrative agency shall offer• a vouchei to
each eligible parent to the extentthatallocated funds are available :,

b .. A voucher shall be in writing and shall authorize a parent
to obtain child care services stipulated in that voucher from a pto-
•r der under sub .. (3) ..

c .. The voucher shall set a maximum amount of authorized
reimbursement which is no greater than the county or tribal maxi-
mum rate, minus any co-payment that the patent isrequixed to
make .

2. Parents using vouchers for the paymentof child care ser-
vices may receive child care services from a provider whose child
care price is higher than the county or tribal maximuntrate and pay
the difference between the provider's child caaz'eprice and the
county or. tribal maximum rate in addition to any required parents'
co-payment.

(c) If a county or tribal agency purchaseschild caresetvices
by means of a voucher issued to the parents or by contract with a
provider, billing and collection of any parent co-payment require-
ment is the responsibility of the provider.

;
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(d) A child care administrative agency shall reimburse child
care providers as follows :

1 .. Except as provided in subd, . 3 .., for licensed group and fam-
ily day care centers, the agency shall make payments based on
authorized units of servic

e2.: For ceitifiedproviders, the agency shall reimburse for units
of service used by each child, up to the maximum number of
authorized units..

3 . For licensed group and family da,y care centers, when the
schedule of' child care to be used is expected to vary widely, the
agenc,y may make payments to licensed providers based on units
of service used by each child, up to the maximum number of
authorized units, with the reimbursement rate increased by 10%
to account for absent da,ys.,

(e) A child care administrative agency may reimburse or make
payments to a parent for child care services only when the care is
provided by an in-home provider, when a payment to the parent
is the only way to assure access to needed services on an emer-
gency or temporaty`basis, or when a parent is being reimbursed
for child care services previously paid for by the parent ,

(5) ELIGIBILITY REDEIERMINAIION, A child care administra-

tive agency shall redetermine parent need for service and eligibil-
ity at least every 6 months.

(6) PARENTAL CHOICE . Parent choice ofprovider. Parents may
choose the particular licensed or certified child care provider for
their child, except that parents may use in-home day care only if
one of the criteria under sub.. (3) (e) is met

(7) RECOUr1v1ENT (a) A child care administrative agency shall
take all reasonable steps necessary to recoup or recover from a
parent funds paid to a child care provider or to that parent when
the patent was not eligible for that level of child care benefit ..

(b) A child care administrative agency shall take all reasonable
steps necessaiyto recoup or recover from a provider any overpay-
ments made for child care services for which the provider was
responsible ,

History: Cr. Register; Februaty, 1997, No 494, eff 3-1-9 7

DWD 56.05 County and tribal agency responsibili-
ties . (1) GEtv&RAL: Each county and tribal agency shall adminis-
ter child care funds specified in s . DWD 56.04 (1) in accordance
with the requirements set forth inthis section : A county or tribal
agency may subcontract for administration of' child care funds
with the approval of the department .

(2) FUNDING SouRCE PRIORITY County and tribal agencies
shall ensure that patents are served first by child care funding
sources guaranteed to AFDC recipients and former AFDC tecipi-
ents who meet applicable eligibility criteria.

(3) RAIE-BETr1NG miir13oD Each county and tribal agency
shall submit a written statement to the department which describes
the method by which the county or tribal agency has determined
reasonable and customary child care prices and the maximum rate
that the county or tribal agency will allow for the purchase of child
care sexvices .. The department may prescribe s*,.andaxd :.nits of se.-
vice by which rates are set in order to achieve statewide consis-
tenc,y ,

(4) INFORMATION IO PROVIDERS County and tribal agencies
shall distribute information to child care providers regarding child
care funding policies ..

(5) WAITING LISi: (a) If funding is not sufficient to meet the
needs of all patents eligible for low-income child care funds
under s.. 49 .132 (4), Stats„ a county shall establish a waiting list
for parents who cannot be accommodated by available funding.,
The waiting list shall include a parent's name, address and phone
number, priority status, the date of the parent's application, and
the number and ages of children needing child care„

(b) The county shall place a parent's name on the waiting list
when an application is received by phone or in writing and the par-

DWD 56 .06

ent's eligibility appears likely.. Documentation of eligibility is not
required before placing a name on the waiting list

(c) The county shall at least annually update the waiting list to
ensure that families on the list still need child cae and are still
likely to be eligible.,

(d) The county shall submit inf'ormation to the department
upon request on the number of parents on the waiting list and the
number and ages of the children on the waiting list, by category
of eligibility under s.. DWD 56 .07 ..

History: Cr, Register, February, 199 7, No. 494, eff. 3-1-97 .

DWD 56.06 Establishing county and tribal agency
child care rates. (1) ESTABLISHMENT OF MAXIMUM RATES . (a)
Responsibility 1 .. Except as provided in subd. 2 ., a coun ,ty oi°tribal
agency shall annually set child care rates in accordance with the
policies and procedures set out in this section unless the depart-
ment sets maximum rates for a multicounty area which includes
the particular county or tribal ar•ea ..

2.. A tribal agency may use the maximum rates established by
a neighboring county rather than establish its own rates .

(b) Survey . The county or tribal agency, except a tribal agency
acting under par. (a) 2 ., shall annually contact all licensed group
day care centers and licensed family day care centers in the county
or tribal area to determine the child care prices they chaaz :ge to the
general community.,

(c) Group. The county or tribal agency shall set sepaYate maxi-
mum rates for the following groups of children :

Infants and toddlers under 2 years of age ,
2 .. Children age 2 and older..

(d) Types of care : To the extent permitted by federal statutes
and regulations, the rates for each group under pax:. (c) shall be set
separately for each of the following types of caxe :

1, Licensed group day care centers ..
2.. Licensed family day care centers .
3.. Level I (regular) certified family day care providers who

are not in-home providers..
4.. Level II (provisional) certified family da,y care providers

who are not in-home providers.
5 .. Certified in-home pxoviders.

(2) MAxIivlUlvt xa:rES . (a) Licensed group day care centers..
In setting maximum rates for licensed group day care centers, the
county or tribal agency shall comply with the following :

1 .. Maximum rates shall be set so that at least 75% of the group
day care center slots in the county or tribal area may be purchased
at or below the maximum rate :. The number of'slots attributed to
a center shall be equal to the center's licensed capacity :

2 . In determining whether 75% of' the day care slots can be
purchased at or below the maximum rate, the county or tribal
agency may exclude day care centers which operate less than 5
days a week or 5 hours a day, which receive funding from a county
department established under s. 51 ..42or 51 .437, Stats., or which
do not have a set child care price..

1 Reduced maximnm rates may not be set fpr giblingS, .

(b) Licensed Family day care centers .. In setting maximum
rates for licensed family day care centers, the county or tribal
agency shall comply with the following :

1 .. Maximum rates shall be set so that at least 75% of the fam-
ily day care center slots in the county or tribal area may be pur-
chased at or below the maximum rates„ The number of slots attrib-
uted to a center shall be equal to the center's licensed capacity.

2 . Reduced maximum rates may not be set for siblings ,
(c) Certified family day care„ To the extent permitted by fed-

eral statutes and regulations, maximum rates for certified family
day care shall comply with s . 49 .132 (4)(dg) and (dm), Stats .

(d) In-home day care, For in-home care, the county or tribal
agency shall establish the maximum rate at the level of no less than
the state minimum wage established under ch .. 104, Stats ., and ch, .

Register, May, 199 7 , 'No 49'7
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DWD 272. The child care administrative agency may choose to
reimburse the child care provider at the local reimbursement rate
for the type of care provided multiplied by the number of children
in care if'this rate exceeds the minimum wage, .

(e) Other day care providers .. For a day care program estab-
lished or contracted for by a school board or for a certified school-
age day care program, the county or tribal agency shall establish
maximum rates in accordance with par ., (a)..

(3) HIGHER RA'rss (a) Special need child., A rate higher than
the maximum allowed under subs.. (1) and (2) may be set on a
case-by-case basis for child care for a child with a special need ..

(b) Higher quality. Rates higher than the maximum rates
allowed nnder, subs ., (1) and (2) shall be paid to child care provid-
ers who meet higher• quality of care standards under s, HSS 55„90,
up to maximums determined by the depattment..

(4) SPECIAL. RATEs . A. county or tribal agency may set maxi-
mum reimbursement rates that are different from the rates allowed
under subs . (1) and (2) for child care provided for less than a
2-week pexiod„provided sporadically or provided for care of an
ill child through negotiations with the child care provider ..

Histoiy: Cr Register, February, 1997 ; No. 494, eff 3-1-97 .

DWD 56.07 Low-income child care. (1) USE OF
FvNDS, Low-income child care funds distributed under s . 49 . 132,
Stats, ., may be expended by a county only to fund services that
directly or indirectly benefit parents eligible under this section, as
follows :

(a) Services that directly benefit parents . Counties shall
expend child care funds to provide child care services forparents
eligible under this section thxough the use of vouchers issued to
parents or contracts with providers for purchase of services, or
reimburse a parent as specified in s .. DWD 56.04 (4) (e) .

(b) Services that indirectly benefit parents, Depaxtment
approval is required for counties to expend child care funds for
startup, improvement and expansion of' child care services and
facilities, and recruitment, education and training for persons pro-
viding child care..

(2) PAREriT ELIGIBILIIY . (a) Need.. To be eligible for low-in-
come child care funds, a parent shall have a need for child care ser-
vices for a child who is under 13 years ofage and shall meet the
criteria under par;. (b) or (c)

(b) Eligibility criteria for working parents or parents seeking
work A patent who is working or seeking work is eligible if one
of the following criteria is met:

1 The parent is working, is a recipient of AFDC and has
monthly child care expenses exceeding the child care disregard
limit under AFDC. These parents are eligible for funding of child
care costs which are above the disregard limit up to the county
child care rate ..

2 : The parent is income-eligible and is in paid employment,
including migrant or seasonal labox

3, : The patent is income-eligible and is actively seeking work,.
This parent is eligible for the funding of a maximum of' 20 hour s
of child care a week for 60 working days for time related to activi-
ties involved in seeking emplo,ymen t

(c) Eligibility criteria for parents in training or educational
pr•ograms„ A parent is eligible if less than 20 years of age and
eniolled in a high school or a high school equivalency program or
a course of study meeting the standards established under s ..
11519 (4), Stats.., for the granting of a declaration of equivalency
of high school graduation, and the parent is income-eligible .

(d) Two par•ent families.. In two parent families; both parents
shall meet eligibility criteria for working, seeking work, or train-
ing under par. (b) or. (c) .

(e) Income eligibility . A parent is income-eligible if family

income is at or below levels set in s.. 49..132 (4) (a) and (am), Stats,.

(3) Loss OF ELIGIBILITY, (a) A parent may be determined n o
longer eligible forchild care funds because of false .information
provided to county agencies concerning income or eligibility or
serious violation of program requixements .:

(b) The county agency shall send a written notice to the parent
and the provider when the parent is determined no longer eligible
for child care funds, stating the reasons for that deteimination .
The notice shall specify that the parent's eligibility will end on the
10th day after the date of the notice . The notice shall infoxm the
parent of the right to a fair heating .

(c) The parent may request a fair heaxing . A request for a f'au
heazing shall comply with the procedures under ch . HSS 225
except that the request shall be sent to the division of hearings and
appeals so that it is received there within 45 days after, the effective
date of the action being appealed:.

(d) Changes in the manner of' payment of child care services
are not subject to timely notice requirements under s .. HSS 201,09
(2) (a) unless the change results in a discontinuation, suspension,
reduction or termination of these benefits, or the change forces a
change in the parent's child care axiangements

.(e) The provisions of's.. HSS 201,09 (2) (a) regarding continua-
tion of aid pending results of a hearing do not apply to hearings
under this section

.(4) FUNDING PRIORITIES FOR LOW-INCOME C HI LD CARE (a) If'
funding for low-income child care is insufficient to meet the
needs of all eligible parents, a county agency shall place eligible
parents who cannot be accommodated by available funding on a
waiting list in accordance with s .. DWDS6..05 (5) and shall distrib-
ute funds in accordance with priorities established in s . 49132 (4)
(c), Stats.

(b) A county agency may not establish priorities for low-in-
come child care other than those set forth in s . 49.132 (4) (c), Stats ..

(c) A county, agency may not terminate funding provided to
any parent eligible under sub.. (2) and s . 49132(4), Stats .., in order

to give priority to clients identified in s . 49..132 (4) (c), Stats,
Histoxy : Cr. Register, February, 1997, No 494, eff. 3-1-97.
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