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Subchapter IV — Customized Labor Training Fund

Comm 106.40 Purpose. The purpose of this subchapter
is to establish the procedure for the administration of labor train-
ing fund grants or loans by the department of development, as pro-
vided by s. 560.63, Stats.

History: Cr. Register, March, 1988, No. 387, eff, 4-1-88.

.Comm 106.405 Policy and plan. (1) AepLicABILITY.
The provisions of this section apply to this subchapter, subchs, V
and VII and those provisions which relate to the recycling loan
prograr,

(2) Pouicy STATEMENT. As the state economic development
agency, the department shall administer and coordinate economic
and business development programs to foster investment, job cre-
ation, and diversification of the state’s economy. The department
shall provide financial and technical assistance to businesses for
economic development, labor training, recycling, and technology
related projects. The department shall place special emphasis on
the financing needs of small businesses, women and minority
owned businesses, and firms located in targeted areas of the state.
Through the use of the Wisconsin development fund, the depart-
ment shall seek to maximize the use of limited funds by leveraging
private investinent and utilizing other sources of available funds.

(3) BieNMIAL PLAN. The department shal develop and submit
funding goals to the board for awarding grants and loans that ailo-
cate available funds for economic development, labor training,
recycling and technology related projects for each fiscal bien-
nium. The board shall consider the recommendations of the
department based upon grant and loan criteria as provided in s.
560.603, Stats., and the goals established by other state adminis-
tered financial assistance programs. Following board approval
and before the commencement of each odd-numbered fiscal year
the department shall submit the goals to the governor and chief
clerk of each house.

History: Cr. Register, November, 1993 No. 4585, eff. 12-1-93.

"Comm 106,41 Definitlons. The definitions in this section
apply only in this subchapter.

1) "Apphcat:on means a proposal from an eligible applicant
as specified in s. Comm 106.42 containing all elements required
ins. Comm 10646,

(2) “Board” means the development finance board as defined
in s. 15.155 (1), Stats.

(3) “Business” means a company located in this state, a com-
pany which has made a firm commitment fo locate a facility in this
state or a group of compames at least 80% of which are located in
this state.

(4) “Department” means the department of commerce,

(5) “Financial audit” means an audit performed in accordance
with the standards adopted by the American institute of certified
public accountants on the revenues and expenditures made in
association with a grant or loan under this fund,

(6) “Finaricing is unavailable from any other source on rea-
sonably equivalent terms” means any of the following:

(a) Financing has been declined for the major economic devel-
opment project.

{b) The maturity, rate or the amount of available financing or
requirements related to the financing, such as collateral, equity,
closing costs, service charges and repayment schedules offered on
such financing are materially different from the financing avail-
able from the Wisconsin development fund.

(7) “Fund” means the labor training fund,

(8) “Job” means a position providing full-time equivalent
employment for one individual for one year, beginning after a
project is completed. It does not include 1mtial training before an
employment position begins.

{9) “Occupational classification” means a type of job for
which the department of workforce development has certain
descriptive specifications and maintains vacancy rate information
on a substate regional basis which may be obtained from a local
Wisconsin job service office.

(10) “Program report” means a report to the department
describing progress made toward achieving goais specified under
s. Comm 106.46.

Register, October, 1997, No. 502
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{11) *Training” means (o teach or to demonstrate skills neces-
sary for successfully performing a task associated with a product,
process or service of a business.

Historys Cr, Register, March, 1988, No. 387, off. 4-[-88,

Comm 106.42 Eligible appllcants. Any business that
has made a firm commitment to locate in Wisconsin, a business
that is expanding within Wisconsin, or a business that isupgrading
aproduct, process or service that requires training in new technol-
ogy and industrial skills for its employes may apply for a grant or
loan under this subchapter.

History: Cr. Register, March, 1988, No. 387, off, 4-1-88,

Comm 106.43 Eliglble providers, Applicant businesses
may provide the training funded under the program utilizing their
own resources, another business, a consultant or contractor, a
local vocational, technical and adult education school, or a public
or private secondary or post-secondary school.

History: Cr. Register, March, 1988, No. 387, eff. 4--1-88,

Comm 106.44 Grant and loan amounts and restric-
tlons. (1) The amount of funding for a project and a determina-
tion as to whether the project will be funded as a grant or loan will
be at the discretion of the board. Insofar as it is practical, the board
will require repayment of the funds plus a reasonable return on the
investment. The repayment provisions shall be determined on a
case—by—case basis by the board.

(2) As provided by s. 560.63 (3), Stats,, funds shall not be
available for any of the following costs incurred by a vocational,
technical and adult education district or by a public secondary or
post—secondary institution:

(a) The cost, incurred before the beginning of the ]abor trauung
program, of recruiting program instructors.

{b) The cost of developing a labor training program curricu-
lum.

{c) ‘The cost of recruiting, screening and counseling program
trainees,

(d) The cost of a financial audit.

(¢) The cost of renting instructional equipment and trauung
Tacilities owned or leased by the district or institution, unless the
equipment or facilities are rented only for the labor training pro-
gram,

History: Cr. Register, March, 1988, No. 387, eff. 4-1-88.

Comm 106.45 Match requirements. The applicant
shall provide a match for the grant or loan received. The match
shall be in cash and shall not be less than 50% of the value of the
training provided if the project for which funding is requested is
located outside a targeted area, Up to 20% of the contribution of
a participating business may consist of funds which the business
receives under the federal job training partnership act, 29 USC
1501 to 1781.

History: Cr. chlstcr, March, 1988, No. 387, eﬁ’ A—1-88; am, Register, January,
1992, No. 433, eff, 2--1-92,

Comm 106.46 Appllcation content. Applications from
cligible businesses shall be submitted to the department. Each
application shall contain all of the following:

(1} A description of a training program which details the kind
of specialized training to be provided, the number of trainees, the
name and qualifications of the proposed provider, the equipment
and the facilities needed, and the location and durauon of the pro-
posed training.

{2) An explanation of why W1SCO!18111 development fund
assistance is needed.

{3) A statement, including supporting documentation, that the
applicant is financially sound,

{4) Anitemized estimate of the proposed cost of the training
and a description of the proposed cash or in kind match,

Register, Octeber, 1997, No. 502
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{5) A statement guaranieeing a job in the state of Wisconsin
for those successfully completing the training program supported
by the proposed grant or loan.

{6) An explanation of how the proposed training project
addresses the standards established in s. Comm 106.47.

{7) A statement that the proposed training is not available to
the applicant through the applicant’s existing training programs
and that the training will not supplant training provided by any
other federal, state or local public or private program;

(8) A plan for conducting a financial audit of the grant and for
submitling program reports to the department on the results of the
training,

(9) A statement that job orders for new hires will be placed
with the Wisconsin job service, and that, to the extent possible,
new hires will be recruited through the job service.

(10) A statement regarding the repayment of the grant' orloan
including proposed terms.

(11) Documentation from a financial institution that ﬁnancmg
is unavailable from any other source on reasonably equivalent
terms.

(12) Employers shall document job creation and job rétention
with a list of jobs or positions that specifies job titles, the number
of full-time equivalent positions to be filled or retained under
each title, job skills and wages or salaries both before and after the
proposed training.

(13) Other information as may be required by the board.
History: Cr. Register, March, 1988, No. 387, off, 4-1-88,

Comm 106.47 Evaluation criteria. (1) The board shall
determine the following before funding a project:

(a) That the project serves a public purpose.

(b) That the project will retain or increase émployment in this
state.

(c) That the project is not likely to occur in this state without
the grant or loan,

(d} That financing is unavailable from any other source on rea-
sonably equivalent terms.

{e) That funds from the grant or loan under this subchapter wilt
not be used to pay overhead costs or to replace funds from any
other source.

() That the project will not displace any workers in this state.

(2) The board shall consider the following before fundmg a
project:

(a) The extent to which the project will contribute to the eco-
nomic growth of this state and the well-being of the residents of
this state. _ o

(b) Whether the project will be located inan are‘a of high unem-
ployment or low average income.

{c} The financial soundness of the business.

{d) The intention of the eligible recnpzcnt to repay the grant or
loan.

(e) The ratio of state dollars requested to the number of jobs
created or retained by the project.

(f) The ratio of the annual wages resulting from the projectto

the state dollars requested.

(g) The ratio of capital investment to the state dollars
requested.

(i) The ratio of the state dollars requested to the pnvate dollars
committed to the project. ‘

(i) The extent to which the business exports goods or services
outside state borders.

() The likely economic benefits of the project compared with
the public costs of the project.

(k) The extent to which the project is kacly to contribute to the
growth of existing Wisconsin businesses or is lLkely to spur the
creation of now Wisconsin business.

——
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(L) Whether the project is in a targeted area based on the fol-
lowing indices.

1. The level of unemployment in the area.
2. The average household income in the area.

3. The percentage of households in the area receiving aid to
families with dependent children under s. 49.19, Stats.

4. The rate of decline in the population in the area.
" 5. The reduction of property values in the area.

‘6. The number of workers in the area that have been perma-
nently Iaid off by their employers or the existence of public notice
by an employer of either a plant closing or a substantial reduction
in work force that will result in a significant number of workers
in the area being laid off permanently.

7. Designation of the area as a development zone under s.
560.71, Stats.

History: Cr. Register, March, 1988, No, 387, ff, 4--1-88; cr. 2) (1}, Reglster,]an—
uary, 1992, No. 433, off. 2-1-92. _

Comm 106.48 Contracts. Successful applicants shall be
required to enter into a contract with the department for the pur-
pose of implementing the proposed grant or loan. The confracts
shall be signed by the secretary of development and the chief
executive officer of the business, or by their authorized represen-
tatives, The department may void a contract and seek a return of
funds released under the contract for failure by the business to per-
form its obligations under the coniract. Amendments to these con-
tracts may be adopted by the consent of both of the original signa-
tories. However, no change may be authorized if the jobs for
which the training is provided are to be moved out of state or the
job classification or the skill levels are to be downgraded. Any
relocation from Wisconsin to any other state of the jobs for which

the training is provided or any change in the job classifications or

skill level involved shall void the contract and all funds paid to
date shall be refunded to the department for use in support of other
applications to the fund. These restrictions apply only to jobs
described in the training application previded in s. Comm 10646
and apply only for a term subject to negotiation between the suc-
cessful applicant and the department.

History: Cr, Register, March, 1988, No. 387, eff. 4-1-88.

Comm 106.49 Reporting and auditing. Successful
applicants will be required to-provide the department periodic
financial and program reports. A financial audit and final program
report shall be submitted at the end of the contract. The cost of the
audit may be covered by the grant or loan except as provided under
s, Comm 106,44 (2) (d). The financial reports, audit and the pro-
gram reports shall be submitted to the department as specified in
the contract. The financial audit and the program Ieports become
the property of the department and are open to public inspection.

History: Cr. Register, March, 1988, No. 387, eff, 4-1-88,

Comm 106.50 Administration. The department shall be
responsible for soliciting applications for the fund, reviewing
applications, making recommendattons to the board on the dis-
position of applications, authorizing payments and otherwise
implementing contractual obligations entailed in grants or loans
made under the terms of this subchapter, monitoring the provision
of the training, receiving and reviewing the financial reports and
program reports submitted under s. Comm 106.49 and for collect-
ing any repayments of grants and loans from successful appli-
cants. The department shall report semiannually to the chairs of
the ¢conomic development standing committees of the legislature
on the status of the program, -

History: Cr. Register, March, 1988, No, 387, ¢ff. 4-1-88.

Comm 106.51 Board operations. The board shall con-
sider the recommendation of the department relating to the criteria
under s, Comm 106.47. The board shall approve an application
before the department can enter into & contract under the terms of

Comm 106.62

the fund. The department shall maintain records of its proceedings
and provide other staff support as may be necessary to the board.

History: Cr. Register, March, 1988, No. 387, eff, 4-1-88; am. Register, January,
1992, No. 433, off. 2-1-92,

Subchapter V — Technology Development

Comm 106.60 Purpose. The purpose of this subchapter
is to establish the procedure for the administration of technology
development grants and loans and technology development fol-
low-up leans by the department, as prov1ded by ss. 560.605 and
560.62, Stats.

History: Cr. Register, March 1988, No, 387 cl’f 4--1--88; r. and recr. Reg:ster,
February, 1991, No, 422, eff, 3-1-91; . and recr. Register,May, 1994, No, 461, eff.
6-1-94. . : - :

Comm 106.61 Definitions. In this subchapter:

(1) “Application” means a proposal from an eligible applicant
as specified in s, Comim 106.62 (1) or (2) containing all applicable
elements required in s. Comm 106.65.

(2) “Board” has the meaning provided in 5. 560.60 (1s), Stats.

- (3) “Business” has the meaning pr0v1ded in 5. 560.60 (2),
Stats.

(4) “Consoruum" has the meaning provided in 5. 560.60 (3),
Stats.

(5) “Department” means the department of development.

(6) “Financial audit” means an audit performed to the satisfac-
tion of the department.

{7) “Financing is unavailable from any other source on rea-
sonably equivalent terms” means any of the following:

(a) Financing has been declined for the project.

(b3 The maturity, rate or the amount of available financing or
requirements related to the financing, such as collateral, equity,
closing costs, service charges and repayment schedules offered on
such financing are materially different from the financing avail-
able from the Wisconsin development fund.

{8) “Fund” means the technology development fund:

{9) “Highereducational institution” has the meaning provided
in s, 560.60 (8), Stats.

. (10} “Job” has the meaning provided in s. 560.60 (IO), Stats

(11) “Program reporl” means a report to the department
describing the results of the project supported by 4 technology
development grant or loan or technrology development follow—up
loan,

{12} “Project” has the meaning provided in s. 560.60 (14},
Stats.

(13) “Royalty” means a share of future profits from, or an
interest in, a product or process.

(14) “Targeted area” ‘means an area identified under s.
560.605 (2) (f) and (2m), Stats.

{15) “Technology development follow—up loan” means a loan
made under this subchapter as described in s, Comm 106,62 (2).

{16) “Technology development fund” means the total of all
grant and loan funds awarded under s. 560.62, Stats., and this sub-
chapter,

(17} “Technology development grant or loan” means a grant
or loan made onder this subchapter as described in 5. Comm
106.62 (1).

History: Cr. Register,. March, 1988, No, 387, off. 4-1-88; r. and recr. Register,
February, 1991, No. 422, eff. 3--1-91; r. and rect. Register, May, 1994, No. 461, eff.
6-1-94.

Comm 106.62 Eligible applicants. (1) Any consor-
tium with a proposed technical research project that is intended to
result in the development of a new, or the improvement of, an
existing industrial product or process may apply for a technology
development grant or loan under this subchapter.

- {2) Any business which, as part of a conscrlium, received
funding under s, Comm 106.63 and which; with such funding,

Register, October, F997, No. 502
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developed a new or improved an existing industrial product or
process may apply for a technology development follow—up loan
under this subchapter.

History: Cr. Register, March, 1988, No, 387, eff. 4-1-88; 1. and recr. Register,
gi‘laruary, 1991, No. 422, eff. 3—1 ;5 and recr. Register, May, 1994, No. 461, eff.
94,

Comm 106.63 Grant and loan amounts. (1) Wiscon-
sin development funds expended or encumbered under this sub-
chapter in any fiscal year for grant or loan projects located outside
atargeted area may not exceed 40% of the total budgets of ali grant
and loan projects located outside a targeted area which are
awarded grants or loans under this subchapter,

{2) A determination as to whether a technalogy development
fund project shall be funded as a grant or 1oan shall be at the discre-
tion of the board. Insofar as it is practical, the board shall require
repayment of technology development fund loans and technology
deve]opment foHow-up loans plus a reasonable return on the
investment. The repayment provision shall be determined on a
case by case basis by the board.

(3) The proceeds of a technology development follow—up
loan may be used only to pay those costs identified in s, 560.62 (1)
(b) and (2m), Stats.; and only ia accordance with the terms of the
contract required under s, Comm 106.67. The terms and condi-
tions of each technology development follow--up loan, including
repayment terms, shall be determined on a case by case basis by
the board.

History: Cr. Register, March, 1988, No. 387, eff. 4-1-88; r. and recr. Register,
February, 1991, No, 422, eff. 3-1-91; am. {I), Register, January, 1992, No. 433, eff,
2-1-92; 1. and recr. Register, May, 1994 No. 461, off, 6-1-94,

Comm 106,64 Match requirements. (1) The consor-
tium shall provide a match for the technology development grant
orlean received. The match shall not be less than 25% of the value
of the research project. The board may establish a higher match
requirement to the extent that the financial documentation in the
application indicates the ability on the part of the consortium to
finance a greater share of the project.

(2) The business shall provide a match for the technology
development follow--up loan received. The match shall not be less
than 25% of the cost of the project. The board may require a higher
maich to the extent that the financial documentation ‘in the
application indicates the ability on the part of the business to
finance a greater share of the project.

History: Cr, Register, March, 1988, No. 387, eff. 4-1-88; r. and recr, Reglster,
Pebruary, 1991, No. 422, eff. 3--1-91; am, (2}, Register, January, 1992, No. 433, eff.
2-1-92; r. and recr. Register, May, i994 No. 461, eff, 6-1-94,

Comm 106.66 Application content. (1) Bach technol-
ogy development grant and loan application shail be in such form
as the department may require and shall contain all of the follow-
ing: : : '

{a) The composition of the consortium including the location
of the businesses and the higher educational institution and the
extent of participation of each in the consortium.

(b) A written agreement specifying all of the following:

1. The ownership of any patents or licenses which result frorn
the technical research.

2. Dissemination of information relating to the technical
research.

3. The responsibilities of persons conducting the technical
assistance.

{c) A timetable for completion of grant or loan supported acti-
vities,

" {d) A description of the new product or process and of the
research and development activities to be supported by the con-
sortium and a budget for those activities.

() Anestimate of the potential benefit to the economy of the
state of Wisconsin in terms of new jobs, increased productivity,

Register, October, 1997, No. 502
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expansion into new markets inside or outside the state or the initia-
tion of new enterprises within the state.

0} An explanation of why WlSCOl’lSll‘l development fund assis-
tance is needed. :

{g) A description of the proposed match to be provided by the
business.

(h) A schedule for repayment of the funds.

{i) A pledge by the applicant business to maintain operations
in the state after completion of activities supported by the grant or
loan,

{§) A summary of related research 1ndlcatmg the u_mqueness of
the proposed research and development activities.

(k) Anexplanation of how the proposed project addresses the
standards under s, Comm 106.66.

(L) A plan for evaluating and reporting on the effectiveness of
the activities supported by the award as measured by the produc-
tion or introduction of a new process or of a saleable now product
into the market and for reporting progress in cornpictmg activities
described in the timetable.

(m) Documentaiion from a financial institution that financing
is unavailable from any other source on reasonably equivalent
terms. )

{n) Other mformanon the board may requu'e to make a deter-
mination under this subchapter and s. 560.62, Stats.

- (2} Each technology development follow-up loan application
shiall be in such form as the department may require and shall con-
tain all of the following:

{a) An analysis of the need for funds for the production, mar-
keting or sales of the new or improved product or process resulting
from a technology development grant or loan project.

~ (b) A market analysis which shows demand for the product or
process,

(c) Any other mformatlon the department may require to make:
a determination in accordance with the provisions of this sub-
chapter and s, 560.62, Stats.

History; Cr, Register, March, 1988, No. 387, off. 4-1-88; r. and recr. Register,
Febraary, 1991, No. 422, efi. 3-1-91; r. and recr. Fcbruary, 1994, No. 461, eff.
6-1-94,

Comm 106,66 Evaluation criteria. (1) The board shall
determine that the project meets the requirements of ss. 560.605
(1} (a) to (h) and 560.62 Stats., before maki ng atechnology devel-
opment grant or loan.

(2} The board shall consider the followmg before making a
technology development grant or loan:

(&) Bach of the itemis contained i m $. 560.605 (2) (a) to (£}, (4),
(5) and (Sm), Stats.

(b) The extent to which the business pledges to maintain opera-
tions in this state after completion of the technical research sup-
ported by grant or loan funds.

{c) The technical soundness of the proposed research.

(d) The degree to which technological developments likely to
come from the proposed research will be used in and be of benefit
10 the economy of this state.

{e) The time frame for repayment of the grant or loan funds and
the amount of any additional royaities.

{f) The likely economic benefits of the project compared with
the public cost of the project.

{g) The extent to which the project is likely o contribute to the
growth of existing Wisconsin businesses or is likely to spur the
creation of new Wisconsin businesses,

(3} The board shall determine that the project meets the
requirements of ss. 560.605 (1} (a) to (h) and 560.62, Stats. before
making a technology development follow-up loan. ‘

{4) The board shall consider the following before making a
technology development follow-up loan:
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{a) Bach of the items contained in s. 560.605 (2) (a) to (f), (4),
{5) and (5m), Stats.

(b) The market for the product or process.

(c) The competition in the market for the product or process.

(d) The potential commercial success of the product or pro-
cess. )

History: Cr. Register, March, 1988, No, 387, eff, 4-1-88; r. and recr, Rogister,
February, 1991, No. 422, eff. 3-1-91; cr. (2) (n}, Register, January, 1992, No. 433,
eff, 2-1-92; r. and recr. Register, May, 1994, No, 461, cff. 6—[—94._

Comm 106,67 Contracts. Each successful applicant
shall enter info a coniract with the department for the purpose of
implementing the proposed grant or loan under this subchapter.
Each contract shall be signed by the secretary of development and
the chief executive officer of the eligible recipient, or by the
authorized representative of the eligible recipient, The depart-
ment may void a contract and seek a return of any funds released
under the contract for failure by the grant or loan recipient to per-
formn its obligations under the contract.

History: Cr. Register, March, 1988, No. 387, off. 4-1-88; r. and recr. Register,
February, 1991, No, 422, ¢ff, 3-1-91; 1. and recr. Register, May, 1994, No. 461, eff.
6-

© Comm 106.68 Reporting and auditing. A successful
applicant for a grant or loan under this subchapter shall provide
the department periodic financial and program reports. A finan-
cial audit and final program report shall be submitted at the end
of each contract. The cost of the audit may be covered by the grant
or loan, The financial audit and the program reports become the
property of the department and are open to public inspection.

Hisfory; Cr. Register, March, 1988, No, 387, eff, 4-1-88; r. and recr. Register,
Febroary, 1991, No. 422, eff. 3-1-91; 1. and recr. Register, May, 1994, eff. 6-1-94,

Comm 106.69 Administration. The department is
responsible for soliciting applications from eligible applicants;
reviewing applications; making recommendations to the board on
the disposition of applications; entering into contracts with suc-
cessful applicants; authorizing payments and otherwise imple-
menting contractual obligations entailed in grants or loans made
under this subchapter; receiving the financial reports and program
reports submitted under s. Comm 106.68 and for collecting any
repayments of loans from successful applicants. The department
shall report semiannually to the chairs of the economic develop-
ment standing committees of the legislature on the status of the
technology development fund program.

History: Cr. Register, March, 1988, No. 387, eff. 4-1-48; r. and recr, Register,
February, 1991, No. 422, eff. 3--1-91; r. and recr. Register, May, 1994, No. 4601 eff.
6-1-94,

Comm 106.70 Board operations. The board shall con-
sider the recommendation of the department relating to the criteria
under 5. Comm 106.66. The board shall approve an application
before the department can enter into a contract for a grant or loan
under this subchapter. The department shall maintain records of
its proceedings and provide other staff support as may be neces-
sary to the board,

History: Cr, Register, March, 1988, No. 387, eff. 4-1-88; r. and recr. Register,
February, 1991, No, 422, eff, 3-1-91; am. Register, January, 1992, No, 433, eff,
2-1-92; v. and recr. Register, May, 1994, No, 461, off. 6-1-94.

Subchapter VI — Major Economic Development
Fund

Comm 106.80 Purpose. The purpose of this subchapter
is to establish a procedure for the administration of major eco-
nomic development grants or loans by the department of develop-
ment, as provided by s. 560.62, 560.63 or 560.66, Stats., that are
funded under s. 20.143 (1) (d), Stats.

History; Cr. Register, March, 1988, No. 387, off. 4-1-88.

Comm106.81 Definitions. The definitions in this section
apply only in this subchapter,

Comm 106.82

(1} “Application” means a proposal from an eligible applicant
as specified in s. Comm 106.82 containing all elements required
in s. Comm 106.84.

(2) “Board” means the development finance board as defined
in s, 15.155 (1), Stats.

(3) “Business” means a company located in this state, a com-
pany which has made a firm commitment to locate a facility in this
state or a group of companies at least 80% of. whlch are located in
this state.

(4) “Consortium” means an assomanon of a busmess and a
higher educational institution or the Great Lakes composites con-
sortium, which association is subject to an agreement complying
with this chapter.

{5) “Department” means the department of commerce.

(6) “Financial audit” means an audit performed in accordance
with the standards adopted by the American institute of certified
public accountants on the revenues and expenditures made. in
association with a grant or loan under this fund.

(7) “Financing is unavailable from any other source on rea-
sonably equivalent terms” means any of the following:

(a) Financing has been declined for the major economic devel-
opment project.

{b) The maturity, rate or the amount of avallable financing or
requirements related to the financing, such as collateral, equity,
closing costs, service charges and repayment schedules offered on
such financing afe materially different from the financing avail-
able from the Wisconsin development fund,

(8) “Governing body” means a county board, city council, vil-
lage board, town board, regional planning commission or transit
commission under s. 59.967 or 66.943, Stats.

(9) “Higher educational institution” means any of the follow-
ing:

(a) The university of Wisconsin system.

{b) An institution which is located in this state and offers a
post-baccalaureate or professional degree program.

{10) “Job” means a position providing full-time equivalent
employment for one individual for one year, beginning afier a
project is completed. It does not include initial training before an
employment position begins.

(11) “Local infrastructure” means the real property, buildings
and improvements owned, constructed, managed, or operated by
a political subdivision.

(12) “Major economic development project” means a project
to which any of the following applies:

(a) The program [project] is necessary to retain a significant
number of jobs in a political subdivision.

(b} The project is necessary to significantly increase the num-
ber of jobs in a political subdivision.

(¢) The project will lead to significant capital investment in
this state by a business,

(d) The project will make a significant contribution to the
economy of this state.

(13) “Political subdivision” means a county, city, town or vil-
lage.

(14} “Project” means a business development that increases
the productivity of a business or its employes in this state, leads
to signiﬂcant capital investment in a business in this state, leads
to the retention of existing jobs in this state or creates new _]obs in
this state.

History: Cr, Register, March, 1988, No, 387, eff, 4-1--88; am. (4), Register, Janu-
ary, 1992, No. 433, eff. 2-1-92.

Comm 106,82 Eligible applicants. Any business, con-
sortium, nonprofit business development organization as defined
in s. 560.60 (12), Stats. or governing body that is not eligible for
a grant or loan under subchs. IV and V may apply for a grant or
loan under this subchapter.
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Note: Written instruction for technology development, technology-based incuba-
tor and applied research in technology grant and loan applications may be obtained
at no charge from the Department of Commerce, Bureau of Development Finance,
P.0. box 7970, Madison, Wisconsin 53707,

History: Cr. Register, March, 1988, No. 387, eff, 4-1--88; 1, and recr. Register,
February, 1991, No. 422, eff, 3-1-91. .

Comm 106.83 Match requirements. Applicants shall
provide a match for the grant or loan received, The match shall be
in cash and shall be a minimum of 25% of the projected cost. The
board may establish a higher match requirement. A determination
as to whether the project will be funded as a grant or loan will be
at the discretion of the board. Insofar as it is practical, the board
will require repayment of the funds plus a reasonable return on the
investment. The repayment provisions shall be determined on a
case-by—case basis by the board.

History: Cr. Register, March, 1988, No. 387, ¢ff, 4-1--88; am, Register, Fanuary,
1992, No. 433, eff. 2-1-92. } )

Comm 106.84 Application content. Applications from
eligible applicants shall be submitted to the department, Each
application shail contain all of the following:

(1) The name, address and designated contact person of the
eligible applicant.

(2) A descnpnon of the proposed prolect including all of the
following:

(a) The location and duration of the project.

(b) The number of jobs to be created or retained.

(c) The value of the capital investment which the eligible
applicant will make in the project.

(d) The value of the expenditures required for local mfrastruc—
ture relating to the project.

() The immediate and continuing effects of the project upon
the political subdivisions within which it will be located,

(3) A statement, including supporting documentation, that the
applicant is financially sound.

{4) An itemized estimate of the proposed cost of the project
and a description of the proposed match.

{5) An explanation of how the proposed project addresses the
standards established in 5. Comm 106,85,

{6) An explanation of why Wisconsin development fund
assistance is required.

(7) Statements that funding is not available at reasonably
equivalent terms from any other source, that any state funds
received under this subchapter wilt not replace funds from any
other source, and that the project is not likely to take place without
the grant or loan.

(8) A statement that the proposed project will not d1splace any
workers in Wisconsin,

(9) A ptan for conducting a financial audit of the grant ot loan
and for submlttmg program reports to the department on the
results of the project,

(10) A statement that job orders for new hires will be placed
with the Wisconsin job service, and that, to the extent possible,
new hires will be recruited through the job service.

{11) A statement regarding the repayment of the grant or loan
including proposed terms.

(1 2) Documentation from a financial institution that f" inanc-

ing is unavatlable from any other source on reasonably equivalent
terms.

{13} Employers shall document job creation and job retention
with a list of jobs or positions that specifies jeb titles, the number
of full-time equivalent positions to be filled or retained under
each title, job skills and wages or salaries.

(14) For applicants requesting $1 million or more of funds, the
following additional information shall be supplied.

{a) Anexplanation as to how this project fosters the short--term
and long—term economic growth of this state.

Register, October, 1997, No. 502

WISCONSIN ADMINISTRATIVE CODE 14

(b) Anexplanation of each of the other alternatives the appli-
cant has explored for financing the project.

(c) A discussion of possible risks associated with the pro_;ect
and a comparison of those risks with the benefits to the state for
providing the assistance.

(d) A discussicn of any residual benefits to the state if the spe-
cified project benefits are not attained,

{e) Anexplanation of any undesirable effects the project may
have on the environmment, land use policies, public and private util-
ity services and adjacent residential, commercial or industrial
areas. : ,

(f) A detailed explanation of all the assumptions used in arriv-
ing at the information provided under s. Comm 106.84.

(15) Other information as may be required by the board,
History: Cr. Register, March, 1988, No. 387, ¢f. 4-1-88, .

Comm 106.85 .Evaluation criteria. (1) The board shall
determine the following before funding a project: ’

(a) That the project serves a public purpose.

(b) That the project will retain or increase employment in this
state.

{c} That the project is not likely to occur in this state w1thout
the grant or loan.

{d) That financing is unavailable from any other source on rea-
sonably equivalent terms.

{e) That funds from the grant or loan under this subchapter will
not be used to pay overhead costs or to replace funds from any
other source.

(f) That the project will not displace any workers in this state.

{2) The board shall consider the following before funchng a

- project:

(a) The extent to which the project will contribute to the eco-
nomic growth of this state and the well—bemg of the residents of
this state, : .

(b) Whether the project will be located in an area of high unem-
ployment or low average income.

(¢) The financial soundness of the applicant.

(d) The intention of the eligible recipient to repay the grant or
loan,

(¢) The ratio of state dollars requested to the number of jobs
created or retained by the project.

() The ratio of the annual wages resulting from the project to
the state dollars requested.

(2) The ratio of capital investment to the state dollars
requested.

- (h) The ratio of the state dollars requested to the private dollars
committed to the project.

(i) The extent to which the business exports goods or services
outside state borders,

(j) The unemployment and poverty rates of the political subdi-
vision in which the project is located, if available.

(k) The likely economic benefits of the project compared with
the public costs of the project.

(L) The extent to which the project is likely to contribute to the
growth of existing Wisconsin businesses or is likely to spur the
creation of new Wisconsin business.

{m) The value of the expenditures required for local infrastruc-
ture relating to the major economic development project.

" (n) The immediate and continuing effects of the major eco-
nomic development project upon the affected political subdivi-
sions within which it will be located.

(0} Whether the project is in a targeted area based on the fol-
lowing indices.

1. The level of unemployment in the area.
2. The average household income in the area,
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3, The percentage of households in the area receiving aid to
families with dependent children under s. 49.19, Stats,

4. The rate of decline in the population in the area.
5. The reduction of property values in the area,

6. The number of workers in the area that have been perma-
nently laid off by their employers or the existence of public notice
by an employer of either a plant closing or a substantial reduction
in work force that will result in a significant number of workers
in the area being laid off permanently.

7. Designation of the area as a development zone under s.
560.71, Stats.

(3) Inawarding grants and loans under this section, the board
may consider the effects of the pro_]ect upon jobs, school, trans-
portation, and law enforcement services and facilities.

{4) Onprojects where the applicant is requesting $1 million or
more of funds, the board shall also consider the information pro-
~ vided under s. Comm 106.84 (14),

History: Cr, Register, March, 1988, No. 387, eff. 4-1-88; ¢r, (2) (o), Register,Jan-
vary, 1992, No. 433, eff, 2-1- 93,

Comm 106.86 . Contracts. Successful applicants shall be
required to enter into a contract with the department for the pur-
pose of implementing the proposed grant or lean. The contracts
shall be signed by the secretary of development and the chief
executive officer of the successful applicant, or by their autho-
rized representatives. The department may void a contract and
seek a return of any funds released under the contract for failure
by the business to perform its obligations under the contract.
Amendments 1o these contracts may beé adopted by the consent of
both of the original signatories. Any relocation from Wisconsin to
any other state of the jobs created or retained through the project
shall void the contract, and all funds paid to date shall be refunded
to the departmient for use in support of other applications to the
Wisconsin development fund. These restrictions apply only to
Jjobs described in-the project application provided in s. Comm
106.84, and apply only for a term subject to negotiation between
the successful applicant and the depattment.

History: Cr. Register, March, 1988, No. 387, eff. 4-1-88.

Comm 106.87 Reporting and auditing. Successful
applicants will be required to provide the department periodic
financial and program reports. A financial audit and final program
report shall be submitted at the end of the contract, The costof the
audit may be covered by the grant or loan, The financial reports,
audit and the program reports shall be submitied to the department
by a date specified in the contract. The financial audit and the pro-
gram reports become the property of the department and are open
to public inspection,

History: Cr. Register, March, 1988, No. 387, off. 4—1-88.

Comm 106.88 Administration. The department shall be
responsible for soliciting -applications, reviewing applications,
making recommendations fo the board on the disposition of
applications, authorizing payments and otherwise implementing
coniractual obligations entailed in grants or loans made under the
terms of this subchapter, monitoring project activities, receiving
and reviewing the financial reports and program reports submitted
under 5. Comm 106.87, and for collecting any repayments of
grants and loans from successful applicants. The department shall
report semiannually to the chairs of the economic develapment
standing committees of the legislature on the status of the pro-

raim,
8 History: Cr. Register, March, 1988, No. 387, ff, 4-1-88,

Comm 106.89 Board operations. The board shall con-
sider the recommendations of the department relating to the crite-
riaunder s, Comm 106.85. The board shall approve an application
before the department can enter into a contract under s. Comm
106.86. The department shall maintain records of the board’s pro-

Comm 106.93

ceedings and provide other staff support as may be necessary to
the board,

History: Cr, Register, March, 1988, No, 387, eff, 4-1-88; am. Register, January,
1992, No. 433, off. 2--1-92,

Subchapter VII — Small Business Innovation
Research Bridge Financing

Comm 106,90 Purpose. The purpose of this subchapter
is to establish the procedure for the administration of a small busi-
ness innovation research bridge ﬁnancing program by the depart-
ment of development, under the provisions of s. 560.625, Stats.,
which authorizes the department to award research granis and
loans to small businesses.

History. Cr. Regstcr, Jure, 1989, No. 402 eff. '}'—1—89

Comm 106.91 - Definitions. In this subchapter

{1} “Apphcatton means 4 proposal froni an eligible applicant
asspecified in s, Comm 106. 92 contammg all elements required
by s. Commn 106.96, ’

(2} “Board” means the development f'mance board as defined
in s, 15,155 (1), Stats.

,(3) “Bridge award” means an award madc by the department
of development to a small business which has submitted a pro-
posal for a Phase I award under the federal small business innova-
tion research program.

{4) “Business”'means a company operating for profit, which
is either in¢orporated in Wisconsin or has Wisconsin as the princi-
pal place of business, and which has 250 or fewer employes,
including employes of any subsidiary or affiliated organization.

{5) “Consumable item” means-any item used and ¢onsumed
as part of the scope of work available which no longer exists or
which has no useful value at the end of the work effort and for
which an invoice is available,

(6) “Department” means the department of commerce,

{7) “Financial audit” means an audit performed in accordance
with the standards adopted by the american institute of certified
public accountants on the revenues and expenditures made in
association with a grant or loan made under this subchapter.

(8) “Overhead” means any expense incurred for the normal
conduet of business, but which, for practical Teasons, is not allo-
cated fo a specific task. :

(9) “Phase ] award” means an award made by a federal agency
to a small business to conduct a feasibility study under the federal
small business innovation research program. -

(10) “Phase II award” means an award made by a federal
agency to a small business to further develop the resulis of Phase
I research under the federal small business innovation research
program.

{11) “ongram report” means a report to the department
describing progress made toward achieving goals specified under
s. Comm 106.96,

(12) “Small business innovation research program™ means
the {federal program, enacted pursuant to 15 USC 638, which pro-
vides funds to small businesses to conduct innovative research
having commereial application.

History: Cr. Register, June, 1989, No, 402, eff, 7-1-89,

Comm 106.92 Eligible applicants. A business shall be
eligible for a bridge award if it is a recipient of & Phase I award,
has completed its Phase I research, has submitted a proposal for
a Phase Il award, intends to perform the research work primarily
in Wisconsin and meets the applicable grant and loan eligibility
criteria sef forth in 5. 560.605, Stats.

History: Cr. Register, June, 1989, No. 402, eff. 7-1-89.

Comm 106.93 Award amounts. The bridge awards may
not exceed $40,000 nor cover more than 12 months of work effort.
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The board may consider the following factors in detennmmg the
actual award amount:

(1) Whether the business is applying for more than one bridge
award and whether the business is currently receiving bridge
financing

(2) The financial need of the business for the bndgc award.

(3) The potential commercial application and economic bene-
fits to Wisconsin of the research results.

{4) The follow—on funding commitment for further deve]op-
ment of the commercial potential after Phase I
(5) The. participation in the research work by a Wlsconsm
institution of higher education.
History: Cr. Register, June, 1989, No. 402, eff. 7- 1~89

Comm 106.84 Repayment of bridge awards. The
bridge award, plus a reasonable return on the invesiment as deter-
mined by the board, shall be repaid to the Wisconsin development
fund upon commereialization of the research conducted under the
small business innovation research program. :

History: Cr. Reglsler, Jl.mc, 1989, No, 402, eﬂ’ 7-1-89.

- Comm 106.95 Match requirements. The business shail
provide a match equal to 25% of the bndge award received. 'I‘he
match shall be in cash or in kind.

History: Cr. Register, June, 1989, No. 402, eff, 7-1-89.

Comm 106.96 Application contents. Applications
subinitted to the department shall contain all of the following:

(1} A copy of the final Phase I report, after it has been sub-
mited to the federal agency. .

(2) A copy of the Phase I proposal, after it has been submrtted
to the federal agency. .

(3) A brief scope of work, including a timetable, covering the
research activities to be performed with the bridge award. This
work shall be related to the small business innovation research
program and may include, but is not limited fo, research into new
applications of the technology developed- under Phase { and
research which represents an extension of the Phase I work but
which is distinct and nonduplicative of the proposed Phase II
work.

(4) A project budget, including a description of the proposed
match to be provided by the business.

(5) Evidence that the project meets the criteria set forth in s,
560.605, Stats.

(6) A statement that the busmess 1ntends to perform the
research work primarily in Wisconsin.

(7) Other information as may be required by the department
History: Cr, Register, June, 1989, No. 402, eff. 7-1-89,

Comm 106.97 Eligible and ineligible expendltures..

(1) ‘The following expenditures are eligible for funding:

(a) Salaries of research personnel who will be engaged in the

research actrv:ty supported by the bridge award and in the Phase
II research project.

(b) Other expendttures which are directly related to the
research activity supported by the bridge award and which are
segregated from other research activities, These expenditures
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may include, but are not limited to, consumable items and the use
of equipment,

(2) Travel and overhead are not eligible for funding.
History: Cr. Register, June, 1989, No, 402, eff, 7-1-89. . .

Comm106.98 Reporting. (1) The business shall submit
quarterly reports to the department which include a brief descrip-
tion of accomplishments over the previous three~-month period,
and a project financial report covermg the previous three—month
period.

(2) The business shall submit a final report to the department
which includes the foliowing:

(a) A discussion of research methodology, successful and
unsuccessful technical approaches, ccomphshments achieved
and research conclusions,

{b) A one paragraph abstract of the prOJect and its results, suit-
able for publication.

{c) A project financial report and a financial audit of the bridge
award.

History: Cr. Register, June, 1989, No. 402, off. 7-1-89.

Comm 106,99 "Administration. - (1} The application,
and accompanying reports, shall be reviewed to determine:

(a) Whether the Phase I final report and Phase II proposal were
properly submitted to the federal agency. _

{(b) Whether the conclusions of the Phase I final report support
the continuation of the research effort.

(c) Whether the proposed state funded research is directly
related to the small business innovation tesgarch program. The
proposed state funded research shall be considered o be related,
if it includes either research intc new applications of the technol-
ogy developed under Phase I or research which represents an
extension of the Phase I work but which is distinct and non—duph-
cative of the proposed Phase II work.

(d) Whether the project meets the cntena set forth in s,
560. 603, Stats. .

(e) Whether the business mtends to perform the research work-
primarily in Wisconsin.

(2) Successful applicants shali be required {o enter into a con-
tract with the department for the purpose of implementing the pro-
posed bridge award. The contract shall be signed by the secretary
of development and the chief executive officer of the eligible
recipient, or by their authorized representatives. '

(3) The bridge award shall temunate when any of the follow-
ing occur:’ :

(a) The maximum bridge award ameunt awarded under the
contract has been expended.

(b} The time limit for bridge award support under the contract
has been reached.

(¢} The end of the business week in which the effective date
of the Phase II grant or contract occurs.

(d) The end of the business week in which the business is notr-:
fied of the denial of the Phase I award.

(e) The department determines that the work performed or to
be performed with the bridge award is inconsistent with the

application.
History: Cr, Register, Junc, 1989, No. 402, off. 7-1-89.
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