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PI 1 1 .01 Purpose. (1) LEGISLATIVE INTENT.. The legislature
recognized that many children and youth, 3 to 21 ,yeaxs of age,
have not experienced appropriate educational opportunities
because comprehensive services were not available through all
public schools which were commensurate with their EEN . Sub-
chaptex V, ch. 115, Stats•, was .enacted to ensure the identification
of such needs and the development of services foar .children to
appropriately,; serve these needs, School districts shall . pxovide
children with EEN who have attained the age of' 3 with a free
appropriate public education in accordance with this chapter .

(2) BASIC'rENETS. (a) All children and youth in the public and
private sectors, who are in need of special education services,
shall be identified. The legislature has specified that the identifi-
cation process shall include sczeening, referxal and M-team pro-
ceduce s

(c) Children and youth with no EEN who requixealternative
educational progcamrning shall not be included within the param-
eters of s .115 .76 (3),Stats. EENexcludes conditions described as
special educational needs (SEN) resulting primarily from poverty,
neglect; delinquency or cultural or linguistic isolation from the
communit,y at .large ,

(d) The department shall utilize the U S office of education
incidence rate of 10-12% of the district population as having EEN
since this rate is comparable to experience with incidence findings
in Wisconsin . The division shall continue to utilize this estimate
for program and fiscal planning and for monitoring atfainment of'
legislative goals. Exceptions to this overall incidence limitation
and to incidence rates foi individual program areas shall require
local district provision of'M-team evidence which clearly demon-
strates incidence rates which exceed state and national norms .
This may be accomplished by departmentstaff conducting an on-
site review.. This evidence shall be submitted and approved bythe
division prior to program expansion in excess of state noxms'

(e) The broad process of referxals, obtaining parental approv-
als, the M-team action and board placement recommendations
shall be included in the district's plan (s. 115 :85 (3), Stats .) ; This
plan and procedures for•its implementation shall include timelines
for mass screening, parental approvals, referral, the M-team pro-
cess and board recommendations on placement :.
History:Cr.Register,December;1975,No„240,eff.'1-1-76;am (1),Registex;F'eb;
ruary, 1983, No. 326, eff. 3-1-83 ; am . .(2) (b), Register, September, 1986, No . 369,
eff. 10-1-86; am. (1), r : (2) (b) and (f)(intro .) and 27, renum. (2) (f)1 to 26, and 28,.
to 32 to be PI 1102,Register, May, 1990; No 413, eff: 6-1-9 0

PI 11 .02 Definitions. In this chapter :
(1) "Administrator" means school district administratox :,

(1 m) "Assistive technology device" means any item, piece of
equipment, or product system, whether acquired commercially
off the shelf', modified, or customized, that is used to increase,
maintain, or improve the functional capabilities of childcen with
EEN

(1s) "Assistive technology service" means any service that
directl,y .assists a child with EEN in the selection, acquisition, or
use of an assistive technology device . The term includes the fol-
lowing :

(a) The evaluation of the needs of a child with EEN, including
a functional evaluation of the child in .the child's customary envi-
ronment;

(b) Purchasing, .ieasing, or otherwise providing for the acquisi-
tion of assistive technology devices by children with EEN ;

(c) Selecting, designing, fitting, customizing, adapting, apply-
ing, retaining, repairing, or replacing assistive technology
devices

(d) Coordinating and using other therapies, interventions, or
services with assistive technology devices, such as those
associated with existing education and rehabilitation plans and
programs ;

(e) Training or technical assistance for a child with EEN or, if
appropiiate; that child's family; and

(f) Training or technical assistance for professionals, including
individuals providing education or rehabilitation services,
employers, or,other individuals who provide services to, employ,
or are otherwise substantially involved in the majox life functions
of' children with EEN ;

(2) "Behavioral xecords" has the meaning given in s; 118125
(1) (a),Stats::

(3) "Board" means school board as defined in s ; 115 .001 (7),
Stats ..

(4) "Boarding home" means homes, operated by an LEA oper-
ating special education programs or services, or both, and used 5
days a week to care for non-resident children being served in that
program or' service..

(5) "CESA" means cooperative educational service agency
created in ch ., 116, Stats .

(6)°,`CHCEB" means county handicapped children's education
board established under s 115,86, Stats .

(7) "Child" means any person under the age of 21 years and,
for the duration of a school term, any person who becomes 21
year's old during that school term, except as otherwise pxovided :
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(8) "Child advocate" means any person representing the parent
during the M-team process and at a board hearing..

(9) "Child study team" and "pupil services team" means a
team, other, than the M-team, of professional support personnel in
the district ,

(10) "Child with exceptional educational needs" or "child with
EEN" means a child who has a handicapping condition and who
because of the handicapping condition needs special education ..

(11) "Cooperative agreement" or "66 .30" means special
education programs operated by 2 or more districts or CHCEBs
under a cooperative agr'eement as provided in s., 6630, Stats .

(12) "Days" means calendar days unless otherwise specified ..
(13) "Department" means the Wisconsin department of public

instruction,.
(14) "Director" means a person who is licensed under s PI 3 .63

and who has been appointed by a board as a d'uector of special
education .

(15) "District" or "school district" has the meaning specified
in s. 115 .01 (3), Stats..

(16) "Division" means the division for handicapped children
and pupil services which is established under• s•• 15 373 (1), Stats,.,
and which has the authority granted under s .. 115 77, Stats .

(17) "EEN" means exceptional educational needs as defined
in s . 115.76 (3), Stats .

(18) "Exceptional educational needs referral" or "EEN refer•-
raL" means a written statement, submitted to a board under s . PI
11 .03 (2) (a).,

(19) "Exceptional educational needs transfer pupil" or "EEN
transfer pupil" means a child with EEN whose residence changed
from one Wisconsin district to another Wisconsin district .

(20) "Free appropriate public education" or "FAPE" means
special education and related services which :

(a) Are provided at public expense, under• public supervision
and direction, and without charge ;

(b) Meet the statutes and rules enforced by the department ; and,
(c) Are provided in conformi ,ty with a child's IEP..

(21) "Full-time" means that the person is employed for a full
day of employment, 5 days a week ;

(22) "Half-time" means that the person works half-time in
terms of hours

(23) "Handicapping condition" means one or more of the fo1-
lowing :

(a) Cognitive disability as specified in s„ PI 1135 .
(b) Orthopedic impairment as specified in s, . PI 11 .35 .
(c) Visually handicapped as specified in s . PI 11 .35 .
(d) Hearing handicapped as specified in s„ PI 11 .35 .
(e) Speech and language handicap as specified in s•• PI 11 3 5,.

(f) Learning disabilities as specified in s PT 11 .35 .
(g) Emotional disturbance as specified in s . PI 11 .35 .
(h) Significant developmental delay as specified in s .. PI 11,35 .

(i) Autism as specified in s. PI 11 35„
(j) Traumatic brain injury as specified in s .. PI 1135 .
(k) Other• health impairment as specified in s .. PI 11 :35 ..
(24) "Hearing" means an official private or public proceeding

conducted bythe department according to the procedures con-
tained in s .. PI 11 .10•.

(25) "Hearing officer" means a person who is appointed under•
s . PI 11 ..10(3)(a) to conduct a hearing under• s .: PI 11 :10,•
`-(26) "Independent educational evaluation" means an examina-
tion of a child conducted pursuant to s . PI 11 .08 by a qualified per-
son or personsnot employed by any board involved in the direct
provision of educational services to the child, in order• to deter-
mine whether .the child is a child with EEN„
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(27) "Individualized education program" or "IEP" means a
document developed under s .. PI 11 .05 (4) „

(28) "LEA" means a local educational agency, including a dis-
trict, CESA or CHCEB operated by public schools

(29) "Level A license" means a Wisconsin special education
administrative license issuedunder• s . PI 163 .

(30) "Level B license" means a Wisconsin special education
administrative license issued under, s . PI 3 ..62„

(31) "Local," in terms of program placement, means not only
the resident district, but programs in adjoining districts, CESAs,
CHCEBs and the state residential schools .

(32) "Multidisciplinary team" or "M-team" means a group o
fpeople appointed under• s.. PI 11 .04 (2)..

(33) "M-team evaluation" means an examination of a child
conducted under s„ PI 11 ..04 to determine whether the child is a
child with EEN .

(34) "Non-EEN" or "non-exceptional educational needs"
means needs which are not exceptional as defined in s. 11 5.76 (3),
Stats ,

(35) "Notice" means written notice sent by mail which shall be
complete upon mailing ..

(36) "Parent" means a biological parent, a husband who has
consented to the artificial insemination of his wife under s ., 891 .40,
Stats., a male who is presumed to be the father under, ss .. 891 .41,
Stats :., or• has been adjudicated the child's -father"eitherundei' s,
767 .51, Stats .,, or by final order or,judgment of a court of compe-
tentjutisdiction in another state, an adoptive parent, a guardian,
a personacting as a parentof' a child, a person appointed as a sus-
taining parentunder• s.; 48 .428, Stats., or, a surrogate parent,. The
ter•m does not include any per•sonwhose parental rights have been
terminated, or• the state or a county or a child welfare agency if a
childwas made a ward of the state or a, county or child welfare
agency under ch . 880, Stats., or if a child has been placed in the
legal custody of the state or a county or a child welfare agency
underch„ 48 or ch ;: 767, Stats ..

(37) "Per•son actingas a parent of a child" means relatives of
the child or private individuals allowed to act as parents of a child
by the child's biological or adoptive parents or guardian .: The
phrase includes such people as grandparents, neighbors, friends
or private individuals caring for• the child with the explicit or tacit
approval of the child's biological or adoptive parents or, guardian.
The phrase does not include any pexson ox° agency that receives
public funds to care for the child ..

(38) "Personnel/program criteria" means those criteria utilized
by the department and required for reimbursement ..

(39)"Placementoffer" means a document developed under s .
PI 11 .06 .

(40)"Private school" has the meaning specified in s, 115 ..001
(3r), Stats .

(41) "Program designee" means the person designated by the
board to administer and coordinate elements of'programs and ser-
vices for children with EEN : This chapter does not enable a pro-
gram designee to carry out any duties not permitted by the depatt-
ment license heid by the program desigriee

(42) "Program unit"means a certified special education
teacher• with an enrollment list of children having EEN as defined
in s . 115 .76 (3) ; Stats ..

(43) "Public agency" means any political subdivision of the
state which is responsible for providing education to children with
EEN .

(44) "Reevaluation" means an M-team evaluation .conducted
after the child has received special education .

(45) "Related services" as defined in 34 CFR 300 16 (a) means
transportation, and such developmental, corrective, and other
supportive services as are required to assist a handicapped child
to benefit from special education, and includes audiolog,y,ps,y-
chological services, physical and occupational therapy, recre-
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ation, early identification and assessment of disabilities in chil-
dren, counseling services, and medical services for diagnostic or
evaluation purposes•, The term also includes school health ser-
vices, social work services in schools, parent counseling and train-
ing, andrehabilitation counseling services

(47) "School term" has the meaning given in s . 115,001 (12),
Stats .

(48) "Special education" means specially designed instruc-
tion, at no cost to a child or the child's parents, to meet the unique
needs of a child with a handicapping condition, including class-
room instruction, instruction in physical education and instruction
at home and in hospitals and institutions, .

(49) "Special education screening" is a process used to deter-
mine whether thereis reasonable cause to believe that a child is
a child with EEN..

(50) "State superintendent" means the Wisconsin supexinten-
dent of public instruction••

(51) `Supeivisor" means a person who has a level A or level
B special education administrative license.

(52) "Surrogate parent" means a person who has been
appointed in accordance with s :. PI 11 .,14 to act as the child's parent
in all matters relating to this chapter and subch . V of ch:.115, Stats,.

(52m) "Transition services" means a coordinated set of activi-
ties for a child, designed with an outcome-oriented process, that
promotes movement from school to post-school activities,
including postsecondary education, vocational training, inte-
grated employment, including supported employment, continu-
ing and adult education, adult services, independent living, or
community paYticipation ,

(53) "Wisconsin school for the deaf' means the Wisconsin
school for the deaf maintained and governed by the state supeiin-
tendent under s . 115 52, Stats .

(54) "Wisconsin school for the visually handicapped" means

the Wisconsin school for the visually handicapped maintained and
governed bythe state superintendent under s 115 .52, Stats,
History: Cr. Register,December,19'75, No, 240, eff..1-1-76 ; am_(1) (b) 5, Register,
February, 1983, No, 326, eff . 3-1-83 ; am . (2) (c), Register, September, 1986, No,
369, eff. 10-1-86; r. and recr. (1) to (6), (8), (9), (11) to (17), (21), (22), (24), (25),
(28) to (32), (34), (35), (38), (41), (42), (50) and (51) renum &om PI 11 .01(2) (f) and
am, Register, May, 1990, No.. 413, eff 6-1-90; am.. (45), cr. (1m), (Is) and (52m),
Register, July, 1993, No.. 451, eff, 8-1-93; emerg . am. (24), (25), n (46), eff.
6-25-96, am . (23) (b), (24), (25), cr: (23) (h) to (k), r: (46), Register ; January,
1997,No . 493, eff, 2-1-97.

PI 11 .03 Special education screening and EEN refer-
rals. (1) SPECIAL EDUCATION SCREENING (a) A board shall have an
ongoing specialeducation scteening program to locate and screen
all children who are residents of the school district and who have
not graduated from high school . A board may coordinate its spe-
cial education screening program with other educational, medical
and social service agencies' screeningpxograms conducted within
the district such as those f'or the early and periodicscxeening, diag-
nosis and treatment progr am in 42 CFR 441 .50 to 441 •.62, day care
agencies, perinatal clinics and mental health facilities.

(h) The rltre~tnr nr, nrnaram riegionPP ghll he x•eennneilJlo fn,
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developing and administering the boatd's, special education
screening pxogram •

(c) As part ofitsspecial education screening program a board
shall have policies and procedures for locating and screening each
of the following groups:

1 .• Children below school-entty age.
2 . Children entering school for the first time .
3 . Children currently enrolled in public and private schools.
4. All transfer pupils.
5 .. School-age children who are eligibleto attend school but

who are not attending school and who are residents of the district .

(d) A board shall upon request screen any child.

(e) A board shall provide information and inservice opportuni-
ties to all of its licensed staff to familiarize them with behavioral
descriptors which, in terms of frequency, chronicity or severity
might indicate an EEN .

(f) At least once a year, a board shall publicize the special
education screening program and the educational opportunities
available in the community for children with EEN through such
means as public announcements, notices or paid advextisements ..

(g) A board shall ensure that an EEN referral is submitted f'or
everychild for whom, as a result of the board's special education
screening program, it is determined that there is reasonable cause
to believe that the child is a child with EEN •

(2) EEN REFsRxALS . (a) Any person who has reasonable cause
to believe that a child is a child with EEN may submit an EEN
referral to a school board An EEN refeiral shall be in writing and
it "shall include the reasons why the person believes that the child
is a child with EEN

(b) A board shall establish written procedures for accepting
and processing EEN referrals, . A board shall document and date
the receipt of each EEN referral .

(c),A board shall provide information and inservice opportuni-
ties to all of its licensed staff to familiarize them with the board's
EEN referxal proceduies .

(d) At least annually, a boardshall inform persons required to
make EEN xefexrals under s ., 115 .80 (1) (a), Stats„ about the
board's EEN referral and M-team evaluation procedures . This
may be accomplished through the use of means such as public
announcements, notices or paid advertisements .

(e) Prior• to submitting an EEN referral to a board, a person
required to make EEN refexrals under s . 115 .80 (1) (a) or (b),
Stats., shall inform the child's parent that he or she is going to sub-
mit the EEN referraL• The person shall document the manner in
which he or, she informed the, parent ..

(f)' A : boardshall accept and .process alLEEN referrals sub-
mitted to it regarding children who are residents of'the school dis-
trict and who have not graduated from high schooL

(g) Whenever a board receives an EEN xeferral for a child, it
shall send a written notice to,the child's parent of the EEN referral .
The notice shall be sent as soon as possible after, receiving the
EEN referral and it shall meet the requirements under, s ; PI 11 .09
(1),. The notice shall also state the date of receipt of the EEN refer•-
zal and that in accordance with :s. P111 .06 (5) (a), the board is
requued to send to the parent a copy of the child'splacement offer
within 90 days of the date the board received the EEN referxal :
Histocy :Ct Register, December, 1975, No . 240, eff 1-1-76 ; am, (5) (intro.) and cr
(6) (c) 1, Register, November, 1976, No . 251, eff 12-1-76 ; or . (3) (e), Register,
November, 1978, No 275 ; eff 12-1-78 ; r and recr, Register, May, 1990, No„ 413,
eff . 6-1-90

PI 11 .04 Multidisciplinary teams . (1) CONSENT AND
NOITCEFOR THE M-TEAM EVALUATTON PROCESS, (a) 1 . Except as
provided in subd, 3, a board may not conduct an M-team evalua-
tion of a child without the parent's written consent . The consent
obtained by the board shall meet the requirements under s . PI
i i v9 (2) (a) alld, ifueCi'uld is dew•uu ned to be a chlld with EEi~~ ,
the consent shall continue in effect and thereby grant consent for
subs.equent reevaluations until the parent revokes his or her con-
sent in writing..

. 2 .: Except as provided in subd..3., a board may not conduct a
reevaluation of a child if the child's parent has revoked his or, her
consent for an M-team evaluation unless the parent grants consent
again.

3 . If a parent refuses or revokes his or her consent for an
M-team evaluation, a board may initiate a heating under s, PI
11 .10 to determine whether the board shall conduct an M-team
evaluation of a child without the child's parent's written consent ,

(b) Whenever a board proposes or refuses to initiate or change
the M-team evaluation process, it shall send a wxittennotice to the
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child's parent of its intent to so propose or refuse .. The notice shall
be sent within a reasonable period of time before the proposed
action or before the refusal to take action and shall meet the
requirements under s . PI 11 • .09 (1) .

(2) APPOIIV'JmENT AND coNlPOSrtzoN (a) 1 . Whenever a board
receives an EENreferr•al#or• a child who is a resident of'the district
and who has not graduated from high school, the board shall
appoint an M-team to conduct an M-team evaluation of'the child
to determine whether the child is a child with EEN,. The board
shall ;select the members of an M-team for their expertise in the
handicapping condition the child is suspected to have ,

2• Except as provided in subd.. 3 ., all members of an M-team
shall be employes of the board ; a CESA or CHCEB serving the
district; a board that is a participant in a 66 30 agreement entered
into by the board ; a district that has enteredinto an agreement
under s . 121 .85, Stats ., with the boaYd ; a board within the district's
CESA, if the employes are serving the district through a CESA
program; the Wisconsin school for the visually handicapped; or,
the Wisconsin school for the deaf An employe of the Wisconsin
school for the visually handicapped or of the Wisconsin school for
the deaf may not be appointed to an M-team unless he or she is
licensed undei subch. VII of' ch PI 3, is not management person-
nel, and has been designated by the superintendent of his or her•
school as being available to participate on an M-team . The profes-
sional recommendations made by staff members ofthe Wisconsin
school for the visually handicapped and the Wisconsin school for
the deaf, when serving as members of an M-team, shall not be
construed to be those of the depaYtment :, For purposes of this para-
graph, a person is an employe of the board even if the only func-
tion that he or she is employed to perform is to serve as a member
of an M-team .

3 : A board, CESA or, CHCEB may enter into an agreement
with a county administrative agency as defined in s . HSS 90.03
(10), a head start agenc,y under 42 USC 9836 or a tribal school
affiliated with the bureau of Indian affairs to allow individuals
employed by or undex, contract with anyof the specified agencies
to participate as team members in the performance of M-team
evaluations under s .115 .:80 (3), Stats .

(b) An M-team shall include all of the following :
1• An employe of the board:.

2.At least 2 persons who are skilled in assessing children and
programming for children with handicapping conditions .. At least
one of these 2 persons shall be ateacher' who is licensed to teach
in the handicapping condition thatthe child issuspected to have ..
If a child is suspected to have or is currently identified as having
more than one handicapping condition, there shall be a teacher or
teachers on the M-team who is or are licensed to teach in all of the
child's suspected and currently identified handicapping condi-
tions .

3 . If a child is suspected of having a learning disability, the
child's regular education teachex, if the child has one•.Tf the child
does not have a regulaaz`education teacher, a regulat education
teacher licensed to teach a child of his ot• her age .,

4 . Other individuals as needed to evaluate and determine the
needsof the child.

5.If a child is suspected ofneeding occupational therapy, an
occupational therapist •

, 6 : If a child is suspected of needing physical therapy, a physi-
cal therapis t

(3) M-'rE :41v1 EvAJ,uA'rJON (a) The M-team shall examine all
relevant available data concerning the child including the follow-
ing:

1 . Records concerning the child's previous and current educa-
tional performance, health and social behavior:

2. Records of previous interventions and special education
programs provided to the child and the effects of the interventions
and programs .

90

3 . Records of the child's ability to acquire information via dif=
ferent media such as oral presentations, written documents and
visual displays, .

(b) If the child is suspected to be or is currently identified as
being learning disabled, at leastone member, of the M-team, other
than the child's regular• teacher, shall observe the child's perfor-
mance in the regular• classroom . If the child is of less than school
age or is out of school, the M-team member shall observe the child
in an environment appropriate for a child his or her age .

(c) The parent shall be involved and consulted throughout the
entire M-team process .

(d) The M-team shall use evaluation materials and procedures
as needed to assess the child in all areas related to the suspected
handicapping condition•, .If tests and other evaluation materials
and procedures are used they shall meet the following require-
ments :

1 .. They shall be provided and administered to the .child in the
child's native language or other mode of communication, unless
it is clearly not feasibleto do so .

2 . Theymay not be racially or culturally discximinatory.
3. They, shall be validated for the specific purpose for which

they are used.

4. They shall be administered by trained personnel in accor-
dance with, the instructions provided by their producer .

5• ; They shall be tailored to assess specific areas of educational
need and not simpl,yto provide a single general intelligence quo-
tient.

6 . Tests shall be selected to ensure that when a test is adminis-
tered to a child with impaired sensory, manual, or speaking skills,
the test results accurately reflect the child's aptitude or achieve-
ment level or whatever other factors the test purports to measure,
rather than reflecting the child's impaired sensory, manual, or
speaking skills, except where those skills are the factors which the
test purports to measure .

(e) Any member of the M-team may request additional
information or conduct additional tests at any time during the
evaluation process :

(f) An M-team shall comply with pars .. (a) to (d) prior to the
M-team meeting under sub„ (4) .

(g) Eachmember of the M-team shall prepare a written report
of the evaluations he or she conducted and the findings . The mem-
bers shall submit their reports to the director or program designee
with the proposed M-team report or reports under sub . (5) (d) 1 .,
unless the parent asks to have the individual reports available at
the M-team meeting.. The members shall have their individual
reports available at the M-team meeting if the patent requests that
in writing within 10 days of the date the board sent the notice of
the M-team evaluation under sub ., (1) (b) ;

(h)An M-team may consult with persons other than employes
of the board ifit is needed to appropriately assess whethet a child
is a child with EEN. Individuals other than employes of the board
may not be appointed official members of an 1VI-team .

(4) MEETitvG : (a) The board shall set a date fox the M-team to
meet and discuss the members' evaluations and findings and all
the information obtained under sub . (3) „

(b) The board shall notif;ythe parent of the meeting within a
reasonable amount of time prior, to the meeting . The notice shall
include all of the following :

1•, The date, time and location ofthe meeting•,
2 . Information that the purpose of the meeting is to determine

whether the child is a child with EEN
3•, The names and titles of the members of the M-team and any

additional people who may be attending .

4•. Information that theparent may attend the meeting and may
bring an advocate .,
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5.. If the child is a member of a minority, information that a
member of that minority may attend the meeting and have input
into the M-team's decision-making process ;.

(c) Eachmember of the M-team shall attend the meeting or
shall be represented by a person who is knowledgeable about the
child and the member's evaluations and findings . More than hal

fof the members of the M-team shall be present at the meeting..

(d) Atthe meeting the M-team shall discuss and consider all
of the information received under sub.. (3) and it shall discuss and
compare the evaluations and findings of' each of the members.
Based upon its evaluations and findings the M1l-team shall, using
the criteria established in s• PI 11 35 ; determineif'the child has a
handicapping condition. An M-team may not find that a child has
a handicapping condition based upon a single evaluation proce-
duie : If the child is found to have a handicapping condition, the
M-team shall determine whether as aresult of'the handicapping
condition the child needs special educa6on: The M-team shall
reach a conclusion regarding whether the child is a child with
EEN. If the M-team concludes that a child is a child with EEN,
the M-team shall consider and make recommendations regarding
what related services the child may need .If a need for occupa-
tional or physical therapy has been considered by the M-team, the
M-team shall reach a conclusion regarding such need•, An
M-team may not reach a conclusion regarding the need for•
occupational or, physical therapy unless an appropriate therapist
is a member of the M-team .,

(5) M-TEAM REroxr: (a) As a result of the M-team meeting, the
M-team shall write an M-team report which shall include at least
the following :

1 . A list of the handicapping conditions that the M-team
found the child to . have using the criteria in s PL 11 ..35 .

2.• The M-team's conclusions regarding whether the child
needs special education because of a handicapping condifion• ,

3,. If the child's need for occupational or, physical therapy was
considered, the M-team's conclusions regarding such need ..

4: A statement that documents the reasons for each of the
M-team's f"mdings and conclusions listed in subds . 1 .: to 3•:

5 : Recommendations regarding what related services the
child may need .

(b) If' an M-team finds that a child is not a child with EEN the
M-team report shall also include the following :

1 An identification of the child's non-exceptional educa-
fional' needs•,

2• A referral to any programs, other than special education
programs, offered by the board from which the child maybenefit, .

3 . .:Infoxmation about . any programs and services, other tha n
those offered by the board that the M-team is aware of that may
provide a benefit tothe child

(c) If there is unanimous agreement among the M-team mem-
bers about the informafion, findings and conclusions required in
pars . (a) and(b), the M-team shall write one proposed M-team
report which is signed by all of the members and which indicates
the tearf's i;riariimiiy. iftheye is not unanimity among the M-ieam
members, members of'the M-team shallwrite separate proposed
M-team reports that meet the requirements under pars . (a) and (b)•.
M-team members may write a separate proposed M-team report
individually or with other members ., Each member of the M-team
shall sign a proposed M-team report with which he or, sheagrees .

(d) 1 . After completing a proposed M-team report or reports
under part; (c), : theM-team shall send a copy of the proposed
M-team report or, reports to the director or program designee for,
his or her approva

l2.: Subject to subds,3•. and 4•., the d'uector or program designee
may approve as the M-team report for• a child, the unanimously
proposed M-team report or one of the separately proposed
M-team reports submitted by the M-team under subd. 1•,

3 . If the director or program designee approves as the M-team
report either a unanimously proposed M-team report, or a sepa-
rately proposed M-team report that is signed by a majority of the
M-team members, the director or program designee shall send to
the board and to the child's parent, a copy of the approved M-team
report and all of the separately proposed M-team reports sub-
mitted.. The director or program designee shall indicate which is
the approved M-team report and shall state in writing why that
report was selected. If the director or program designee intends to
approve as the M-team report, a separately proposed M-team
report that is signed by a minority of the M-team members, the
director or program designee shall proceed as provided in subd,
4 .

4. a•, The director or program~ designee mayapprove as the
M-team report, a separately proposed M-team report that is
signed by a minority of the M-team members, if the director or
program designee attended the M-team meeting that resulted in
the proposed M-team repoits :~ The director or program designee
shall send to the board and to the child's parent, a copy of all of
the separately proposed M-team reports submitted and the d'uec-
tor or program designee shall indicate which is the approved
M-team report and shall state in writing whythat report was
selected••

b .If the director or pr ogram designee intends to approve as the
M-team repoxt, a separately ptoposed M-team report that is
signed by a minority of the M-team member s, and the d'uector or
program designee did not attend the M-team meeting which
resulted in the proposed M-team reports, the director or program
designee shall set a date for the director or program designee to
meet with the M-team and. to discuss the proposed M-team
reports The director or program designee shall notify the patent
of the meeting within areasonable amount of' time prior to the
meeting and the notice shall include the information listed in sub .
(4) (b).. Each member of the M-team shall attendthe meeting or
shall be represented by a per•son who is knowledgeable about the
child and the member's. evaluations and findings .; More than half
of the members of`the M-team shall be present at the meeting: At
the meeting the M-team and the director or program designee
shall discuss the members' evaluations and findings and the sepa-
rately proposed M-team reports . An,y member of the M-team
may amend his or her proposed M-team report as a result of the
meeting, : After• the meetingthe director or program designee may
approve as the M-team report any one ofthe separately proposed
M-team reports submitted by the M-team . If'the director or pro-
gram designeeapproves one of the separately proposed M-team
reports as the M-team report, the d'uector or program designee
shall send to the board and to the child's parent, a copy of' all of'
the separately proposed M-team reports submitted and the direc-
tor or, program designee shall indicate which is the approved
M-team report and shall state in writing why that report was
selected ..

5 If the child's parent was unable to attend the most recent
M-team meeting, the director or program designee shall send with
the aYproved M-tearri report and any separately proposed
M-team reports, a notice informing the parent that the parent may
request a conferencewith the directox or program designee to dis-
cuss any proposed M-team report and the approved M-team
report and that an advocate may accompany the patent .

6 . a. If the director or program designee does not accept the
unanimously proposed M-team report or any of the separately
proposed M-team reports as the M-team report, he or she shall
send the proposed report or reports back to the M-team with~a list
of' questions that the director or program designee wants the
M-team to consider, The director or program designee may
appoint additional members to the M-team. The new members
shall comply with sub .. (3) (a) to (e) priorxo a new M-team meet-
ing
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b.. When the director or program designee does not accept a
proposed M-team report, the director or program designee shall
set a date for the M-team to meet and discuss the director's or pro-
gram designee's concerns . The M-team shall notify the parent of
the meeting within a reasonable amount of time prior to the meet-
ing and the notice shall include the information listed in sub• . (4)
(b),

c. Each member of the M-team shall attend the meeting or
shall be represented by a person who is knowledgeable about the
child and the member's evaluations and findings•. More than half'
of the members of the M-team shall be present at the meeting . At
the meeting the M-team shall address the questions and issues
raised by the director or program designee. Any member of the
M-team may amend his or her proposed M-team report as a result
of the meeting.

d, Af'ter, the meeting in subd 6 ..a ., the M-team shall send a
copy of the unanimously proposed M-team report or all of the
separately proposed M-team reports to the director or program
designee for his or her approval.

e, After receiving the proposed M-team reportor• reports, the
director or program designee shall approve an M-team report . If
the director or program designee approves as the M-team report
a unanimously proposed M-team report or a separately proposed
M-team report that is signed by a majority of the M-team mem-
bers; the director or• program designee shall comply with subds ..
3. and 5 . Ifthe director or program designee intends to approve a
separately proposed report that is signed by a minority of' the
M-team members, the director or program designee shall comply
with subds• 4.and 5 .

(6) Reevaluation. (a) A board shall initiate a reevaluation f'or
each child who is receiving special education as follows :

1 ;, No later than 3•years from the date the last M-team report
completedon the child was approved under sub. (5) (d).

2 Whenever the board has reason to believe that the child is
no longer a child with EEN ;

3. Whenever the board has reason to believe that the child no
longer has apreviously identified handicapping condition ;

4. Whenever• the board has reason to believe that the child has
a handicapping condition that has not been identified ; and

5 . Whenever a child's parent or teacher requests a reevalua-
tion••

(b) Any board and M-team that is conducting a reevaluation
shall comply with the requirements under this section•

(c) Except as otherwise provided by law, a board may not stop
providing special education to a child ;unless, as a result of' a
reevaluation,an M-team determines that the child is no longer a
child with EEN .

(d) A board may not identify or cease to identify achild as hav-
ing a handicapping condition unless that is a determination made
by an M-team as atesult of an M-team evaluation•.

(7) NoT1CE FOR IDENTIFICATION PuRrosEs,. Whenever, a board

proposes or refuses to initiate or change the identification of a
child as a child with EEN it shall send a written notice to the child's
parent of its intent to so propose or refuse•• The notice shall be sent
within a reasonable period of time before the proposed action or
before the refusal to take action and shall meet the requirements
under s . PI 11 .09 (1) ,

(8) HEARING RiGx'rs. A parent may initiate a hearing under• s.
PI 11,.i:0 whenever a board proposes or refuses to initiate or
change the M-team evaluation process or the identification of a
child as a child with EEN .
Hutory:Cr. Register, December, 1975, No . 240, eff. 1-1-76; reprinted to correct
error in (1) (b), Register, April, 1983, No., 328; r .and recr. Register, May, .1990 No.
413, eff 6-1-90; am (2) (a), Register, December, 1995, No 480, eff: 1-1-9 6

PI 11.05 Individualized education program . (1)
APPOIN'rlvll;rrr OF S'1AFF: When an M-team report is approved

under s . PI 11 .04 (5) (d) indicating that a child who is 3•years of

92

age or older, a resident of the school district and who has not gra-
duated from high school, is a child with EEN, aboard shall appoint
staff to develop an IEP for the child•, The staff appointed by the
board shall include a person who is knowledgeable about the
child, the type of evaluation data available on the child an d the
program options ..

(2) IEP iv1sETJrrG„ (a) The board shall set a date for a meeting to
discuss the special education program and related services needs
of the child and to develop an IEP fox the child. The meeting shall
be held within 30 days after an M-team report is approved under
s : PI 11 .04 (5) (d) indicating that the child is a child with EEN. The
time and location of'the meeting shall be agreed upon by the board
and the child's parent•, The board shall ensure that the reports
required under s .. PI 11 .04 (5) (c) and (d) are completed and in writ-
ing prior to the IEP meeting. These reports shall be available to the
patent prior to the IEP meeting.,

(b) The board shall ensure that each IEP meeting includes the
following participants :

1•. A representative of the board, other than the child's teacher,
who is qualified to provide, or• supervise the provision of, specia l
education,

2. The child's teacher.
3: One or both of the child's parents, subject to sub . (3) .
4„ The-child, if appropriate :.
5 . If the IEP process is initiated because of an initial eligibility

determination of a child :
a,. A member of the M-teamthat evaluated the child; or •
b . A person who is knowledgeable about the evaluation proce-

dures used with the child and is familiar with the report issued
under s . PI 11•A4 (5 )

5m. If a putpose of the IEP meeting is the consideration of
transition services fox a child, the board shall invite the following:

a: The child•. If the child does not attend, the board shall take
other steps to ensure that the. child's preferences and interests are
considered,

b . A representative of any other agency that is likely to be
responsible for providing or paying for• transition services .: If' a
xepresentative .under this subparagraph does not attend, the board
shallxake other steps to obtain participation of the other agency in
the planning of any transition services ..

6. If• a child is enrolled in a private school and receives or is
eligible to receive special education from the boaid, a representa-
tive of the private school. If the private school representative can-
not attend the meeting the board shall ensure the school's partici-
pation by some other, means such as individual or conference
telephone calls::

7: If -a board is considering placing the child in a private
school; a representative of the private school . If theprivate school
representative cannot attend the meeting the board shall ensure the
school's participation by some other means such as individual or
conference telephone calls

8 .. Per•sons other than thosespecified in subds .. 1• . to 7, may
attend the meeting at the discretion of the parent or the board .

(c) The participants at the IEP meeting shall review the child' s
M-team report written in accordance with s~ : PI 11 .04 (5) and shall
consider the M-team's recommendations regarding related ser-
vices ,

(3) PARENT P.axTlciPAnoN (a) The board shall send a written
notice to the parents within a reasonable amount of`time prior to
the IEP meeting•, The notice shall meet the requirements under s ..
PI 11 .09 (1) unless a notice meeting the requirements of's . PI 11 .09
(1) has been provided within the previous 30 days . The notice
under this subsection shall include the following :

1 ., The date, time, and location of the meeting and information
that the meeting must be scheduled at, a time and place agreed
upon by the board and the child's parents .

2. The purpose of the meeting .. .

~
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3 . The names and titles of the per•sons who will be attending
the meeting•;

4.; Information that the parent may bring other people to the
meeting

(am) If a purpose of the meeting is the consideration of transi-
tion services for a child, the notice shall include the following :

L The purpose ;
2 That the board will invite the child ;
3•. Identification of an•y other agency that will be invited to

send a representative,
(b) If' no parent is able to attend the meeting the board shall

ensure the parent's participation by some other means such as
individual or conference telephone calls• ,

(c) If no parent can attend .the meetingor participate by other
means, the board shall maintain a record of'its attempts to have the
parent attend or participate in the meeting . Notes from any contact
made with the parent such as telephone calls or visits to the home
or workplace and any correspondence with the patent shall be
retained as part of the record .

(d) The board shalltake the necessary steps to ensure that the
parent understands what is said at the IEP meeting, including
aYxanging f•or an interpreter if'the parent is deaf or if the parent's
primary language is other than English.

(4) THE 1EP (a) The IEP for each child shall include :
'1 ; A statement of'the child's present levels of educational per-

f•ormance.
2 .. A statement of` annual goals, including short term instruc-

tionaLobjectives .
1 The extent to which the child will be able to participate in

regulareducational programs .
4. A statement of the specific special education and related

services including assistive technology services or devices, if
appropriate,,to be provided to the child.

5 . Theprojected dates for initiation of services and .the antici-
pated duration of the services .

6 . Appropriate objective criteria and evaluation procedures
and schedules fox'determining, on at least an annual basis, whether
the short term instructional objectivesare being achieved.

7. Beginning no later, than age 16 and at a•younger age, if
appropriate, an annual statement of the needed transition services
which includes a coordinated set of activities to be provided to the
child, including, if appropriate, a statement of the board's, each
public agency's, and each participating agency's responsibilities
or, linkages, or both, bef'ore thechild leaves the school setting . The
coordinated set of activities under this subdivision shall meet the
following requirements:

a Be `based on the individual child's needs, taking into
account the child's preferences and interests ;

b . Include instruction ; community experiences; the develop-
ment of• employment and other post-school adult living objec-
tives ; and

c, If appropriate, include acquisition of dail•y living skills and
F' ~~.. tional vocational evaL .atr.^,n..

8. If a childdoes not need transition services in one or more
of the areas under subd . 7•, b•, a statement to that effect and the
basis upon which the determination was made

9. If a child has avisual handicap, a statement indicating
whether the child needs to be taught braille. If the child does not
need to be taught braille, a statement to that effect and the basis
upon which the determination was made••

'(b) A child's IEP may not include occupational or physical
therapy unless .the M=team has concluded that the child needs
such therapy,

(c) Within the time period : specified under s .• PI11 .;06 (4), a
board shall develop and implement a placement offer to carry out
'a child's IEP .

(5) REv1Ew OF THE lEP.. (a) At least annually a board shall
review the IEP of each child with EEN who is a resident of the dis-
trict, Whenever a board conducts a review of a child's IEP or
wants to change a child's IEP it shall comply with this section .

(b) If'a child is attending a private school and the private school
is providing special education services to the child, the private
school may conduct reviews of' a child's IEP at the discretion of
the board•• A private school that conducts a review or that wants
to change a child's IEPshall comply with the requirements under
this section The board shall ensure that at any lEP meeting held
by a private school, the parent and the board are represented and
are involved in any decision made about the child's IEP . No
changes may be made to the child's IEP unless they are approved
by the parent and the board.,

(c) A parent may request a board to conduct a review, of' his or
her child's IEP. If a board agrees : to conduct a review based on a
parent's request, it shall comply with the requirements under this
section•.

(d) If• a participating agency fails to provide agreed-upon tran-
sition services contained in the IEP of a child with EEN, the board
shall; as soon as possible, initiate a meeting for the purpose of
identifying alternative strategies to meet the transition objectives
and, if necessary, revising the child's IEP.

(6) PuRPOSE OF AN IEP (a) A board shall provide special educa-
tion and related services to a child consistent with the child's cur-
rent IEP. A board may not provide special education and related
services to a child unless the child has a current IEP.

(b) An lEP is a commitment of resources to a child by a board .,
AnIEP is not a guarantee that the goalsand objectives found in
the IEP will be achieved

(7) NoTlesArm JiEAR11vGS : (a) Whenever a board refuses to ini-
tiate or change an IEP it shall send a written notice to the child's
parentof its intent to refuse•: The notice shall:be sent within a rea-
sonable period of time before the refusal to take action and shall
meet the requirements under s . PI 11 .09 (1 )

(b) A parent may initiate a hearing under s, PI 11 :10 whenever
a board proposes orrefuses to initiate or, change his or her child's
lEP.
History: Cr Register, May, 1990, No . 413, eff 6-1-90; am . (2) (a), (b) 4.,:(3) (a)
(intro) and (4) (a) 4, Cr;. (2) (b)5m, (3) (am), (4) (a) 7, to 9. and (5) (d), Register, July,
1993, No'451, eff . 8-1-93

P1 11 .06 Placement offer. (1) DEVEr.oPMErrr oF A Pr..nCE-
MENT OFFER (a) When an IEP has been completed for• a child, the
board shall have the director or program designee develop a place-
ment offer for the child. The placement offer shall be based upon
and carry out the child's IEP and it shall consist of 2 paYts .. The
dir:ector or, program designee shall appoint a group to develop the
fust part of the placement offer and shall ensure that the members
of the group are knowledgeable about the child and thetype of'
evaluation dataavailable on the child The members of the group
shall also be familiar with existing special education placement
options.

(b)The first part of'the placement offer shall specify the deHv-
ery model to be used and the level at which each of the services
will be provided to implement the child's IEP. In arriving at these
decisions the group shall consider and shall document that they
considered the requirements in subds•, 1 . to 4. :and any potential
harmful effect on thechild or on the quality of ; services which he
or she needs .

1, To themaximum extent appropriate, a child with EEN shall
be educated with children who are not children with EEN .

2 . Speciaiclasses, separateschooling, or any other• program
that would remove a child with EEN from the regular• educational
environment may only be includedwhen the nature or severity of
a child's handicapping condition is such that education in regular
classes .with the use of supplementary aids and services, including
assistive technology services or, devices, cannot be achieved satis-
f•actorily.
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3 . Alternative programs that are needed to implement the
child's IEP shall be available• .

4'• Appropriate nonacademic and extracurricular services and
activities shall be provided .

'(c) The second part of the placement offer shall be completed
by a group appointed b,ythe director orprogcam designee . The
group shall include the director or program designee . The mem-
bers of the group shall be knowledgeable about the child and the
type of evaluation data available on the child . The members of the
group shall also be familiar, with existing special education place-
ment options.. The second part of 'the placement offer shall specify
the location at which services will be provided to implement the
child's "IEP in conformance with the first part ofthe placement
offer . In completing the second part of the placement offer, the
groupshall comply with sub, (2) and shall consider and document
that the group considered all of the following requirements :

1, Unless the IEP of a child with EEN requues a different
arrangement, the child shall be educated in the school which he or
she would attend if he or she were not a child with EEN ,

2• . Special education and related services shall be provided as
close as possible to the child's home.

3• . A child with EEN may be placed in a special education pro-
gram at the child's, home or at a hospital, only if there is a physi-
cian's statement in writing"that the child is unable to attend school .

(2) LOCATING A PLACEMENI: (a)If the board for' which the direc-
tor or program designee works, the county in which the child
resides, or the CESA for the district in which the child resides
operates, or canimmediately establish an appropriate special
education placement as specified in the IEP and in the first part of
the placement offer, the director• or progr am designee shall put the
child in that placement.

(b) If an appropriate special education placement is not avail-
able undetpar•: (a), the director ot program designee may consult
with the division to determine whether• an appropriate special
education placement as specified in the IEP and in the first part of
the placement offer is available that is offered by a different board
or a public agency in Wisconsin•, If more than one such placement
exists,-the director orprogram designeeshall put the child in a
placement as near as possible to the place where the child resides•,

(c) Upon the approval of the state superintendent, the d'uector
, or program designee may put the child in a placement offered b y

a public agency in another• state;'The state superintendent shall
approve such a placement if he or she determines that it is an

appropriate special education placement, that par . (d) 2 : and 1 are
complied with, and that one of the following is true :

1 . There is no appropriate placement available in Wisconsin
withoutthe use of a boarding home or, residential placement and
the proposed placement will enable the child to reside at home and
receive daily transportation to and from the placement ; or ;

2. The proposed placement will result in a significant reduc-
don in daily transportation costs or in the child's time in transit to
the placement while the child resides at home .

(d)1 ., If the director or program designee finds that no board or
public agency in Wisconsin can provide an appropriate special
education placement as specified in the IEP and in the first part of
the placement offer, the director, or program .designee shall consult
with the division to determine whether an appropriate special
education placement is offered by a private nonsectarian school
in oroutside of Wisconsin or, by a public agency in another state
A director or, program designee may not enroll a child with EEN
in a private nonsectarian school in or outside of' Wisconsin or in
any placement that is offered by a public agency in another state
without the state superintendent's approval

2 . To obtain the state superintendent's approval, the, director
, or• program designee shall submit a written report to the state

superintendent which shall include the following :

Register, January, 199 7; No. 493

a.; A record of the steps taken by the director or progr am desig-
nee in attempting to locate an appropriate placement for the child ,

b: Information about the private or, oout-of-state public place-
ment standards for instruction al an d supportive staff certification
and placement approval criteria .,

c, Any additional information requested by the state superin-
tendent.

3 .. The state superintendent may approve such an enrollment
if he or she finds all of th e fo ll owing :

a. The director or program designee has complied wi th th is
subsection•

b. The private program or , out-of-state public program meets
instructional and supportive staff certi frcation standards under ch.
PI 3, program approval;criteria under this chapter and school dis-
trict standards under s. 121 ..02, Stats•., and ch. PI 8.,

(3) COPIES AND REVIEW OF A PLACEMENT OFFER (a) The director
or progr am designee shall send a copy of a child's placement offer
to the child's parent each time the child's placement offer is devel-
oped or changed .. The director or, program designee shal l send a
copyof the placement offer within a reasonable period of time
before implementing the placement offer and the director or pro-
giam designee shal l include a notice that meets the requirements
under s. PI 11 .09 (1) .

(b) The directoi, or program designee shall review a child's
placement offer'as needed and each time the child's IEP is
changed . Whenever a director or program designee reviews a
placement offer he or she shall comply with this section••

(4) IMPLEMENTATTON OF THE PLACEMENT OFFER Except as pro-
vided in sub. (6) (a), a board shal l implement a child's placement
offer as soon as possible after the IEP meeting under s•• PI 11 .05
(2) . ;

(5) TIMELINE .. ( a) The board shall send a copy of a child's place-
ment offer to the parent within 90 days of the date the board
received an EEN referral or initiated a reevaluation for the child .
Ifa boar d needs an extension of that90-day period, the board shall
first inform th e child's parent of the need and reasons for an exten-
sion and shall ask the parent to agree in writing to a specific exten-
sion oftime beyond the 90-day period ., If the parent will not agree
to an extension the board may request an extensionfrom the divi-
sion . The board sh all inform the division of the re asons for the
request•• The division may grant a specific extension of time
beyond the 90-day period if: the board shows th at it has actedin
good faith and th at there is good cause to grant the extension. If'
the division.giants an extension it shall notify the parent of the
extension and the reasons for gr anting it .

(b) A board may not implement a child's placement offer , until
a reasonable amount of time has lapsed since it provided the par-
ent with a copy of the placement offer.

(6) CONSENT, NOTICE AND HEARINGS, (a) 1 . Except as provided

in subd. 3 ., a board may not implement a placement offer for. a
child wi thout the parent's consent,. The consent obtained by the
board shall meet the-requirements under s. PI 11 .09 (2) (a) and it
shall continue effect and thereby gra^,+ consent for s':.bsequent
placement offers until the parent revokes his or.,her consent in
writing.

2 . Except as provided in subd.. 3.,, a board may not continue a
child's placement offer• if the child's parent has revoked his or her
consent for a placement offer unless the parent grants consent
again

3 . If a parent refuses orrevokes his or her• consent for a place-
ment offer, a board may initiate a hearing under s. PI 11 .1 0 to
determine whethei, the board shall implement a placement o ffer
for the child without the parent's consent.

(b) Whenever aboard refuses to initiate or change a placement
offer it sh all send a written notice to the child's parent of its intent
to refuse.• The notice sh all be sent within a reasonable period of
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time before the refusal to take action and shall meet the require-
ments under s,PI 11, .09 (1) „

(c) A parent may initiate a hearing under s . PI 11 ..10 whenever
a board proposes to initiate or change or refuses to initiate or
change his or her child's placement offer..
History : Cr. Register, December, 1975, No . 240, eff. 1-1-76 ; rand recr Registez,
May, 1990, No. 413, ef£ 6-1-90; am. (1) (b) 2 ., r. and recr. (1) (c). (intro.), Register,
July, 1993, No . 451, eff 8-1-93 .

PI 11 .07 Transfer pupils. (1) EEN TRANSFER PUPiLS (a) In
this section "board" includes a facility operated by the department
of health and social services under ss . 46.03 (6) (d), 51 A5 (5), and
51 ..06 (2), Stats .., and "EEN tr'ansfer pupil" includes childre'nwith
EEN whose residencehas changed from a Wisconsin school dis-
trict to such a facility or from such a facility to a Wisconsin school
district ,

(b) When a board receives an EEN tcansfer, pupil, the receiving
board shall develop a placement offer to implement the child's IEP
from the sending board . The IEP from the sending board shall
xeain in effect until the receiving board has its own IEP. The
receiving board shall conduct a new M-team evaluation or adopt
the one ofthe sending board and it shall develop a new IEP or
adopt the IEP of the sending board .;The receiving board may not
adopt the M-team evaluation or the IEP of the sending board if it
does not meet state and federal requuements ,

(c) When a school district or a facility operated by thedepaazt-
ment ofhealth and social services under s . 46.03 (6) (d), Stats .,
receives an EEN transfer pupil, and does not receive the pupil's
records, the school district or facility shall request in writing the
pupil's records from the sending school district or facility, The
sending school district or facility shall transfer the pupil's records
within 5 working days of'receipt of the written notice as required
under s . 118.125 (4), Stats. "

(d)If a heacing is initiated under s . PI 11 .10 while the child's
IEP from the sending board and the receiving board's placement
offer is ineffect, for purposes of s PI 11 ..13, the child's current
educational placementis the child's IEP from the sending board
and the placement offer of thereceiving board, unless the heating
officer determines otherwise, ,

(2) TRANSFER PUPILS FROM OUTSIDE WISCONSIN , When a board
receives atransfei pupil from outside Wisconsin who was receiv-
ing special education in the sending state, the board shall treat the
child as a new pupil .,The board, shall conduct an M-team evalua-
tion and develop an IEP and placement offer fox' the child in accor-
dance with ss . PI 11 .04, 11 ..05 and 11 .06 within 90 days after. the
child emolls in the receiving boaxd's schoo L
History: Cr. Register, May,1990, No 413, eff 6-1-90 ; r and iecr Register Decem-
ber, 1995, No 480,eff. 1=1-96 .

PI 11 .08 Independent educational evaluation. (1)
RIGHT TO AN INDEPENDENT EDUCATIONAL EVALUATION (a) A parent
of achild who has been evaluated under s . PI 11 .04 has the right
to obtain anindependent educational evaluation of the child if he
or she disagiees with the M-team evaluation conducted by a
board. The parent has the right to select the person to conduct the
independent educational evaluation and torequest payment for
the independent educational evaluation from the board . A parent's
request for payment for an independent educational evaluation
shall be in wxiting . The board shall pay the costs of the indepen-
dent educational evaluation unless the parent refuses to give the
board a complete,copy of the independent educational evaluation
or it isfound at a hearing that the board's M-team evaluation is
appropriate or that the independent educational evaluation does
not meet therequirements under sub, . (2),.

(b) If a pac'ent iequests infoxmaflonflom a boar d about an inde-
pendent educational evaluation, the board shall provide the parent
with infor•mation about where an independent educational evalua-
tion maybe obtained by people who meetthe requirements under
sub .. (2) (b)

(c) Prior to obtaining an independent educational evaluation a
parent may ask the board whether the board believes that the per-
son the parent has selected to conduct the independent educational
evaluation meets the requuements under sub : (2) (b) .. If the board
finds that the person does not meet the requirements under sub . (2)
(b) ; the board shall inform the parent of that finding and shall also
inform the parent about whether the board would request a hearing
to challenge the, payment or provision of an independent educa-
tional evaluation that is conducted, by that per•son as provided
under sub . (3) .. A board may not refuse to pay for or otherwise pro-
vide an independent .educational evaluation because a parent did
not obtain the board's prior approval under this paragraph,.

(2) REQUIREMENTS OF AN INDEPENDENT EDUCATIONAL EVALUA-
TIOrr . An independent educational evaluation paid f'ox by a board
must meet all of the following tequuements :

(a) The independent educational evaluation shall addr'ess each
portionof the M=teani evaluation that is in dispute

(b) Each portion of the independent educational evaluation
shall be conducted by a person whose professional qualifications
exceed or are equivalent to those required by the board for a per-
son to be able to conduct for the board the type of evaluation that
is in dispute ,

(c) The independent educational evaluation shall be conducted
in accordance with the requir'ernents under ss . PI 11 ..04 (3) (d) and
11 .35 and shall address the question of whether the child is a child
with EEN,.

(3) HEARING REGARDING A BOARD'S RESPONSIBILITY TO PAY FOR
OR OTHERWISE PROVIDE FOR AN INDEPENDENT EDUCATIONAL EVALU-
AIIONIf a parent obtains an independent educational evaluation
and the board believes that its M-team evaluation is appropriate
or that the independent educational evaluation does not meet the
requirements under sub . (2), the board may initiate a heating
under s. PI 11 ..10 to determine whether the board isrequued to pay
for or otherwise provide the independent educational evaluation.
If the hearing officer finds either that the board's M-team evalua-
tion is appropriate or that the independent educational evaluation
does not meet the requirements under sub ., (2), the board is not
required to pay for, or otherwise providethe independent educa-
tional evaluation :

(4) Board's right to a copy of the independent educational eval-
uation .; A board is not required to pay for or otherwise provide for
anindependent educational evaluation if the parent refuses to
allow the board to obtain a complete copy of the independent
educational evaluation and to make it part of the child's records .

(5) The effect of' a parent initiated independent educational
evaluation. If a parent has obtained an independent educational
evaluation at public or private expense, the results of the indepen-
dent educational evaluation:

(a) Shall be considered by the board when making any decision
regarding the child's M-team evaluation, IEP, or educational
placement or regarding the provision of a free appropriate educa-
tion for the child; and ,

(b) May be presented as evidence at a heaYing conducted under
s. PI 11 .,10 „

(6) HEARING OFFICER MAY ORDER AN INDEPENDENT EDUCA-

11ONAL EVALUATION. A heaTing"Offlcer may oTde2' that an indepen-

dent educational evaluation of a child be conducted as provided
under s . PI 11 ..10 (7) .
Hisfory: Cr Register, May, 1990, No. 413, eff: 6-1-90; emerg. am.' (6), eff.
6-25-96; am . (6), Register, January,1997, No. 493, eff. 2-1-97.

PI 11 .09 Notice and consent. (1)NoTICE (a) A notice shall
be written in language that is understandable to the general public
and it shall be written in the native language of the patent or other
mode of communication used by the parent, unlessit is clearly not
feasible to do so, :

(b), If the native language or other mode of communication of
the parent is not a written language the board shall take steps t o

Register, .January, 1997, No. 493
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ensure that the notice is translated to the parent either orally or in
the other mode of communication used by the paient• . The board
shall also ensure that the parent understands the content of the
notice . The board shall document the actions it has taken. to com-
ply with this paragi•aph ..

(c) The notice shall clearly state whether• a patent has given
consent for an M-team evaluation and f•o"r a placement offer, the
date the parent gave consent and whether the consent is currently
in effect . The notice shall also clearly inform the paient of all of
the following :

1 : The fact that consent by the parent is voluntai•y.
2 : When consent is needed by a board and what it enables a

board to do.
3 .. The fact that a consent continues in effect until revoked in

writing by the parent•,
4 ., The parent's right to revoke his or her consent at any time .
5 . The effect of revoking consent.
6. The board's right to initiate a heaYing to attempt to override

a parent's refusal to giant consent and the board's iight to initiate
a hearing to override a parent's revocation of consent .

(d) A notice shall contain all of the following :
1 .~ A description of' . the action proposed or refused by the

board, an explanation of'why the board proposes or refuses to take
the action, and a description of an •y options the board considered
and the reasons why those options were rejected .

2 . A description of each evaluation procedure, test, record, or,
report the board used as a basis for proposing orrefusing to take
an action ,

3 . A description of any other factor which is relevant to the
board's proposing or refusing to take an action :•

4~ A full explanation of all of the following:
a. The iight to an independent educational evaluation under•

s: PI 11 .08 ,
b.. The right to have specialists on the M-team and to have the

standards followed that are ptovided under s,. PI 11 .04 (3) (d) .
c . The right to know about and be present and represented at

an M-team meeting as provided undex• s .. PI 11 .04 (4) (b) and(5)
(d) 4.. b . and 6. b., and the right to receive a copy of the M-team
report and to request a conference to discuss the report under s . PI
11 .04(5)(d)5 .

d . The Yight to have M-team members' individual reports
available at the M-team meeting as provided undei s . PI 11 D4 (3)
(g)•

e. The right to know about and be present and represented at
IEP meetings as "provided undei s PI 11 .05 (2) (a) and (3) ,

f, The right to have the child educated in the leastaesttictive
appropriate environment as provided under s . PI 11 .,06 (1) (b) and
(c)•

g . The requirements to provide notice under ss . PI 11 .03(2)
(g),11.04 (1) (b) and(7),11•A5 (3) (a)and (7)(a) and 11~06 ( 3) (a)
and (6) (b) and the notice requirements under this subsection .

h .. The consentrequuements under sub . (2) and ss . PI 11.04 (1)
(a) and 11 .06 (6) (a) .

i . The right to inspect pupil records.
j ., The right to heacings under ss PI 11•04 (8), 11•05 (7) (b), .

11 .06 (6) (c) and 11 ..10 (1) .
k: The right to be informed of free or low-cost legal or other

relevant services as provided under s . PI 11 .10 (3) (a):
1•, The rights in the heating process under s. PI 11 .,10 (4) (a) and

(b), (5) and (10) ;
o, The right to file a complaint under s PI 11 .1 5
p : The right to impartial hearing officers under, s . PI 11 ,12 (1) .
q•. The right to bring a civil action under s . PI 11 :30 (11) ..
x: The provisions for the educational placement of a child dur-

ing heatings and appeals under s . PI 11 :13. -

Register; January, 1997, No 493

s ., The provisions for• the selection of a surrogate parent under
s .PI 11 .,14 and the rights of a surrogate parent under s :. PI 11 .14
(1) (c) and (4) „

t• The right to receive attorneys' fees as provided under 20
USC 1415 (e) (4) .

(2) CoNSENZ: (a) A board has obtained the consent of a parent
if the board meets and documents that it has met all of the . follow-
ing requirements :

1 . The board shall fully inform the parent of all information
relevant to the activit•y for which consent is sought, The board
shall communicate this information in the parent's native lan-
guage or other mode of communication ..

2. The board shall obtain the written agreement of'the parent
to allow the board to carry out its proposed activi •ty.: The agree-
ment shall indicate that the parent understands what the board pro-
poses to do and shall contain adescxiption of the proposed activity
and a list of any records that will be released and of• the per•sons
to whom they will be released .,

3 . The board shall explain to the parent that consent by the par-
ent is voluntary and may be revoked in writing at any time . The
board shall also explain the effects of a parent's refusal to grant
consent and a parent's revocation of consent and it shall explain
the board's rights to attempt to override aparent's refusal to grant
consent and a parent's revocation of consent by requesting a hear•-
ing as provided under ss. PI 11•04 (1) (a) 3 . and 11 .06 (6) (a) 3••

(b) Except as pr ovided in s . PI 11 .04 (1) (a) for anM-team eval-
uation and in s .. PI 11 .06 (6) (a) for a placement offer, a board may
not berequixed to obtain parental consent as a condition of provid-
ing or performing any service ox function required of a board
under this chapter
History::Cr. Register, May, 1990, No. 413, eff 6-1-90; r. (1) (d) 4 . m., n., am. (1)
(d) 4 . p., q. Register, January, 1997, No . 473, eff. 2-1-97.

PI 11 .10 Hearings. (1) RIGHT To A HsARING,. (a) A parent may
initiate a hearing under sub., (2) as provided under ss . PI 1.1 .04 (8),
11 .05 (7) (b) and 11 .06 (6) (c). A parent ma•y also initiate a hearing
under sub : (2) whenever• a board proposes or refuses to initiate or
change his or her child's free appropriate public education..

(b) A surrogate parent may initiate a hearing under sub . (2) as
provided under s . PI 11 .14 (1) (c) 2 ., .

(c) A board may initiate a hearing under sub . (2) as provided
underss .: PI 11•04 (1) (a) 311•06 (6)(a) 3• and1'1 .08 (3)•,

(2) INrrtAPING A HEARIrrG A parent oi board may initiate a heai•-
ing by sending a letter to the depar•txnent.: The letter shall state the
specific reasons for requesting a hearing .

(3) DEPARTMENT AND BoARD RESPONSISII.rIX: (a) After receipt
of a letter initiating a hearing under sub .. (2), the department shall
appoint a hearing officer in accordance with s . PI 11 .12. After the
department has appointed a hearing officer, the department shall
send to the board and the patent a copy of'the letter that initiated
the hearing and the name. and address of the hearing officei who
was appointed. The department shall inform the parent in writing
of any free or low-,cost legal and other relevant services available
in the area if the parent or board requests a hearing under sub. (2).~ . . . ,
or, iif me parent requests the infotmauon

(b) The board shall be responsible for,payment of thecosts of
the hearing which shall include the hearing officer'sand stenogra-
pher's salaries,:;

(c) When a request for a hearing is settled or withdrawn before
a decision is issued by the hearing officer, the board shall inwrit=
ing inform the hearing officer ofthe settlementor• withdrawal, and
it shall indicate how the issues were resolved•, The hearing officer
shall enter a final order dismissing the hearing and the case upon
settlement or withdrawal of the hearing request .

(4) I'IEARING OFEICER RESPONSIBILITY.; (a) Z'lle hearing officer

who is, appointed under sub . (3) shall set a time and place for a
hearing which :is agreeable to both parties and which is reasonably
convenient for the parents and child .. The heacing officer shall,
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within a reasonable period of time prior to the date set for the hear-
ing, send the parties a written notice stating the time and place of'
the hearing and explaining the partiies' rights at the heazing . The
hearing officer shall make arrangements toxecord the hearing and
to make a written transcript of the heating as soon as possible after
the completion of the hearing .

(b) The hearing officer shall conduct the heating, issue a deci-
sion in the hearing, and mail a copy of the decision and a notice
explaining the appeal rights under s . PI11:10(11) to the parties
within 45 days after the department received the letter initiating
the hearing under sub . (2)The hearing officer may grant specific
extensions of time beyond the 45-day time period at the request
ofeither par•ty,:

(c) As soon as practical after a decision has been issued under•
par; (b),the hearing officer shalldeliver to the department a copy
of the hearing officer's decision.

(d) The hearing officer shall deliver to the department the offi-
cial record of the hearing, as specified in sub . (9), as soon as he or
she has completed his oi her responsibilities and the record is com-
plete.

(5) HEARING xIGHTS;. (a) The parties to a hearing have a right

to:
1 . Be accompanied and advised by counsel and by individuals

withspecial knowledge or training of children withEEN „
2 . Present evidence and confront, cross-examine, and compel

the attendance of witnesse s
3. Prohibit the introduction of any evidence at the hearing that

has not been disclosed to that party at least 5 days before the hear-
ing, .

4. Receive from the other party a free copy of' each document
offered into evidence or submitted tothe hearing officer by the
other party,

5,; Obtain a written verbatim record of the hearing at no charge
to a parent The board may charge a reasonable fee for a copy of
the transcript to all other parties .

6,. Obtain a written decision'which includes findings of fact
and conclusions of 1aw.•

7 ; Have access to any reports, records or clinical evaluations
on which a decision was based or which could have a beating on
the correctness of the decision :

(b) Parents have a right to :
1 . Have the child who is the subject of the hearing present .
2 . Open the hearing to the public

(6) CONDUCT OF A HEARING (a) A hearing officer may:

1, : Administer oaths and aff"uinations :
2 . Issue subpoenas and enforce subpoenas under ss : 885 .01

(4) and 885 ;42, Stats.
3. Regulate the course of thehearing
4. Hold conferences f'or the settlement or simplification of the

issues

. (b) The hearing officer shall not be bound by common law or
statutory ruies of evidence.• The hearing officer shaii admit all tes-
timony having a reasonable probative value, but shall exclude
immaterial, irrelevant, or unduly repetitious testimony.. The hear-
ing officer shall give effect to the rules of' privilege recognized by
law .

(7) INDEPENDENI EDUCATIONAL EVALUATTON„ A hearing office r

may order, an independent educational evaluation of a child as part
of a hearing. The independent educational evaluation shall meet
the requirements in s,. PI 11•08 (2) and shall be paid for by the
board that is a party to the hearing:.

(8) HEARING OFFICER'S AUIHORITY, Except as otherwise pro-

vided by law, a hearing officer has the authority toissue an order
consistentwith subch .. V of ch.. 115, Stats ., and this chapter, and
to order whatever remedy is reasonably necessary to bring the par-

ties into compliance with subch : V of ch,115, Stats,, and this chap-
ter,

(9) RECORD OF A HEARING. The hearing officer shall keep an
official record of the hearing which shall contain all of the follow-
ing :

(a) A copyof the letter thatinitiated the hearing,
(b) A written transcript of the proceedings ,
(c) All notices relevant to the hearing that were sent to the par-

ent, boatd, or hearing officer ..

(d) All evidence received or considered, stipulations and
admissions .

(e) All exhibits introduced at the hearing .
(f) All correspondence related to the case ..
(g) All brief's and papers submitted by either party .,
(h) Any proposed findings and decisions and any interim deci-

sions and orders, •
(i) :A copy of the hearing officer's decision .
(10) DECISION,. A hearing officer's decision shall consist of

findings offactand conclusions of law and shall be based upon a
preponderance of the evidence . The findings of#act shall be based
solely upon the evidence received at the hearing : A decision is
final unless a party to the hearing appeals the decision under s .PI
11 .10(11) ., A final decision is enforceable by an order of a circuit
coutt,:

(11) APPEAL To COURT, A party aggrieved by the decision
under sub .(10) may appeal that decision to the circuit court for the
county in which the child resides within 45 days afte r
decision was mailed under sub . (4)(b) pursuant t~ 115 :81(7),
Stats, or to federal district court pursuant to 20 US 415 and 3
CFR 300,51 1

(12) NOTICE OF THE APPEAL TO COURT. The state superintenden t

shall notify the parent or school board who is not a party to the
appeal to the court oftthat appeal and any reasons f'or the appeal
that have been specified.
History : Cr. Register, May,1990, No 413, eff 6-1-90; am (5) (a) 5 ., Register, July,
1993, No. 451, efE, 8-1-93 ; emerg . c: and recr. (2), am. (3) (a), (c), (4) (a), (10), eff.
6-25-96 ; r. and recr. (2), am. (3) (a), (c), (4), (10), Registex; Januaiy.1997, No .
493, eff. 2-1-97

13111 .11 Appeals . Cr.. Register, May, 1990, No: 413, eff 6-1-90; am. (5) (c)

and (9), Register ; Tuly,1993, No 451, eff 8-1-93; emer g. r., eff.6-2S-96 ; r, Regis-
ter, January, 1997, No. 493, eff. 2-1-97.

P1 11 .12 Hearing officers . (1) IMrARZTALITY. . No person
may be appointed :as a hearing officer if that person meets any of
the following criteria:

(a) Is an employe of the department or a public agency that is
involved in the education or care of the child who is the subject of
the hearing or appeal. A person who otherwise qualifies to con-
duct a hearing under this paragraph isnot an employe of the
department solely because he or she is paid by the department to
serve as a hearing officei

(b) Is an employe of or under contract to a board, CESA or
CHCEB .

:-(i.) HaS a peiSvnai vi piiifeSSii~nai iut2i2St wiii~ h wi~uidcvTifui.t
with his or her objectivity in the hearing .

(2) HEARING OFFICERS; APPOINTMENT (a) The department shall
maintain a list of' persons who are available for appointment as
hearing officer s, . The list shall include a statement of the qualifica
tions of each of those persons., The department may not putaper-
son's name on the list unless he or she meets both of the following :

1 . The person is an attorney licensed to practice law in Wis-
consin:

2 . The person has completed the hearing officer training
approved by the depariment, as described in par, (b)

(b) Before aperson's name may initially be put on the list in par
(a), he or she shall attend an initial training program approved by
the department. Annually thereafter each person shall attend a

Register, January, 1997, No . 493
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refresher course approved by the department .. The department r'emade to use the energy of the explosive in a fixed metallic cartridge to fire only a

may charge fees of persons attending the tfairiing courses
. single projectile through a iifled bore for each single pull of the tcigger.

History : Cr.. Register ; May, 1990, No . 413, eff. 6-1-90; emerg cr (4) and (5) ; eff
Histo ry : Cr. Register, May, 1990, No.. 413, eff., .6-1-90; emerg. t: and recn, eff. 8-21-95 ; cr. (4) and (5), Register, March, 1996, No. 483, eff 4-1-96 ; am; (1), (2),
6-25-96; r: and recr :, Register; January, 1997, No. 493, eff. 2-1-97. r: (3), renum . (4) and (5) to be (3) and (4) and am. (4), Register; January, 1997,

No . 493, eff. 2-1-97.

PI 11 .13 Educational placement of a child during
hearings and cou rt proceedings . (1) During .the pendency
of a hearing under s . PI 11• .10 or a court proceeding arising from
such a hearing unless the board and the parent agree otherwise,
the child who is the subject of the heaxing or court proceeding shall
remain in his or her current educational placement.

(2) If' a hearing or court proceeding specified in sub .(1)
involves an application for initial admission to a public school dis-
tiict in which the child does nothave a current educational place-
ment, the child, with the consentof ofthe parent, shall .be placed i n
a public school program until the completion of the hearing or
court proceeding ,

(3) Under this subsection, "firearm" means a firearm as
defined in 18-USC 921 ; If a child with exceptional educational
needs is determined by a board to have brought a fu'earm to a
school under the board's,jurisdiction, then the child may be placed
in an interim alternative educational setting for not more than 45
days as follows :

(a) The interim alternative educational setting shall be decided
by individuals described in s . PI 11 .05(2)(b), pursuant to the
notice requirements in ss . PI 11 .05(3) and 11 .09(1) .

(b) The board shall send the parent a notice infoxming thepax'-
ent of the interim alternative educational setting decided under•
par. (a) . The notice shall meet the requirements of's• . PI 11 .09(1) .

(4) Notwithstanding subs. (1) and (2), if a hearing or court pro-
ceeding specified in sub . (1) involves a child placed pursuant to
sub. (3) in an interim alternative educational setting, then the child
shall remain in the interim alternative educational setting duxing
the pendency of any such liearing or court proceeding ; unless the
parents and the board agree othexwise••

Note: Under 18 USC 921, the term `Y~reazm" means (A) any weapon (including
a startergun) which will or is designed to or may readily be converted to expel a pro-
jectile by the action of an explosive ; (B) the frame or receiver of any such weapon;
(C) any firearm muffler or firearm silencer ; or (D) any destructive device, Such term
does not include an antique firearm,

(4) The term "destcuctive device" means -
(A) any explosive, incendiary, or poison gas -

(i) bomb,
(ii) grenade,
(iii) rocket having a propellant chaazge of more than four ounces,
(iv) missile having an explosive or incendiary charge of more than
one-quarter ounce,
(v) mine, or
(vi) device similar to any of the devices described in the preceding
clauses

; (B) any type of weapon (other than a shotgun or a shotgun shell which th e
Secretary finds is generally recognized as particularly suitable for sporting purposes)
by whatever name known which will, or which may be readily converted to, expel
aprojectile by the action of an explosive or other propellant, and which has any barrel
with a bore of more than one-half inch in diameter; and

(C) any combination of parts either designed or intended for use in convert-
ing any device into any destructive device described'in subparagraph (A) or (B) and
from which a destructive device may be readily assemble d
T h L- d d .' shall - 1dc any a' is r^'thcr

designed nor redesigned for use as a weapon;LLany device, although originally
designed for use as a weapon, which is redesigned foxuse as a signaling, pyrotechnic,
line throwing, safety, or similar device; surplus ordnance sold, loaned, or given by
the Secretaryof the Army pursuant to the provisions of section 4684(2), 4685, or
4686 of title 10; or any other,device which the Secretary of the Treasury finds is not
likely to be used as'a weapon ;is an antique, or is a rifle which the owner intends to
use solely for sporting, recreational or cultural pu :poses

(5) The term;"shotgun" means a weapon designed or redesigned, made or remade,
and intended to be fire,"?1 from the shoulder and designed or redesigned and made or
remade to use the energy of the explosive in a fixed shotgun shell to fire through a
smooth bore either a number of ball shot or a single projectile for each single pull of
the trigger :

(6) The term "short-ban•eled shotgun" means a shotgun having one or more barrels
less than eighteen inches in length and any weapon made from a shotgun (whether
by, alteration, modification, or otherwise) if'such weapon as modified has an overall
length of less than twenty-six inches

(7) The term `4ifle" means a weapon designed or redesigned, made orremade, and
intended to be fired from the shoulder and designed or redesigned and made or

PI 11 .14 Surrogate parents . (1) BOARD DUT1sS . (a) A board
shall ensure that the cights of all children who are or who are sus-
pected to be children with EEN, who are residents of the district,
are protected and it shall appoint a surrogate parent as provided
under this section whenever one of the following occurs :

1 . The board cannot identify a parent of a child.,
2. The board is unable to discover the whereabouts of a parent

aftet' the board has madereasonable efforts to locate a parent.

3 . The child was made a ward of the state or a county or a child
welf'are agency under ch•, 880, Stats .:, or has been placed in the
legalcustody of the state or a county or a child welfare agency
under ch: 48 or 767, Stats., and the state, county, or child welfare
agency has the authority to make educational decisions for the
child ..

(b) At least annually a board shall review the appointment of
each surrogate parent it has appointed .. The boar'd shall consider
whether there is still a need for a surrogate parent, whether the sur
rogate paYentcontinues to meet the requirements under sub• . (2),
whether the surrogate parent has carried out his or herresponsibi-
lities as a surrogate parent and whether the surrogate parent has
acted in the interest of the child he or she was appointed to repxe-
sent.. A board'shall terminate and may only terminate an appoint-
ment if it finds one of the following :

1 . There is no longer a need for, a surrogate par'ent
.2., The surx'ogate parent nolonger meets the requirements

under sub•, (2).. '
3 .. The surrogate parent has failed to carry out his or her

responsibilities• :
4, The surrogate pat'ent's actions threaten the well being of the

child he or she was appointed to represent .,

(c) 1 Whenever a board intends to terminate the appointment
of a surrogate parent it shall send a notice to the surrogate parent
of its intent . The notice shall be sent to the suirogate patent at least
10 days before the termination becomes effective• The notice shall
inform the surrogate patent of the reasons for the termination, the
datethe termination will be effective and the surrogate parent's
right to tequest a hearing under s . PI 11 .10..

2 ; A surrogate parent may request a hearing under• s . PI 11 •.10
to challenge the ;texrnination of his or her appointment:, If a suxro-
gate parent sends a request for a hearing before the effective date
of the ter'mination, a board shall continue the surrogate pat'ent's
appointment during the pendency of' a hearing under s. PI 11 .10
or a court proceeding arising from such a hearing, unless the board
and the surrogate parent agree otherwise .,

(d) A board shall notify the division when it sends a termination
notice under par•. (c)1 . and when it receives notice of a resignation
under sub• : (3) (b) .

(e)A board shall establish and be responsible for• carrying out
policies and procedures in accordance with this section for all of
the following :

1 . Identifying children who have been referred to a board
under s .. PI 11 .03 (2) and children with EEN who need to have a
surrogate parent appointed.

2„ Identifying people who are willing and qu alified to actas
surrogate par'ents .

3 . Appointing people to act as surrogate parents
4 . Conducting reviews of surrogate parents .
5. Ensuring that surrogate parents are allowed to function

independently'from, and are not subject to the .influence of, the
board and any of its staff .
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(f) A board may contr act f'or the recruitment and training of sur- b . Either dismiss the complaint if no violations are found or,
rogate parents, if violations axe found, have a plan developed under sub•. (3) (a)
~ (2) QUALIFICAIIONS OF A SURROGATE PARENT, A parent may not
serve as a surrogate parent unless the person :

(a)Has no interest that conflicts with the interests of the child
the suirogate parent represents ;

(b) Has knowledge and skills that enable him or her to provide
adequaterepresentation for the child ;

(c) Is committed to acquaint himself or herself with the child
and the child's educational needs ;

(d) Is of the same cultural background as the child or is sensi-
tive to the factors inthe child's background that might affect the
child's educational experience ;

(e) Is familiar with the educational options available ;
(f) Is 18 years of age or older;

(g) Is not an employe of' a board, CESA, CHCEB, the depar•t-
ment.or of' an agency that is responsible for the care or education
of the child; and

(h) Does not serve as a surrogate parent as part of a,job for a
public agency.

(3) TERMS OF AN APPOINTMENr. (a) A surrogate parent shall be

appointed for• an indefinite period of fime and shall continue to
serve untilthe surrogate parent resigns, the appointment is termi-
nated or the child is no longer eligible for school .

(b) A surrogate parent that wishes to resign shall notify the
appointing board of the resignation at least 30 days before the res-
ignation takes effect .

(c) A surrogate parent may not receive any payment for time
spent acting as a surrogate parent

(d) A person may not be appointed as a surrogate parent fox
more than 4 children at any one time ..

(5) LIABILITY, Neither' a surrogate parent nor the board that
appointed the surxogate parent nor the department may be found
liable for the actions of the surrogate parent unless such actions
constitute willful or wanton misconduct.
History : Cr. Register, May, 1990, No, 413, eff . 6-1-90; emerg. am. (1) (c) 2., eff.
6-25-96 ; :am. (1) (c) 2., Registet ; January,1997, No. 493, eff, 2-1-97 .

P1 11 .15 Monitoring and complaint procedures . (1)
MONITORING PROCEDURES . The department shall monitor school
districts f'or compliance:with subch . V of' ch:: 115 ;,Stats ., and this
chapter . If the state superintendent fmds that a board has violated
subch V of ch;.115, Stats ., or this chapter, the state supeiintendent
shall, proceed under sub ., (3)

(2) COMPLAINT PROCEDURES . (a) 1„ Any person may file awrit-
ten complaint with the state superintendent alleging that the
department or a board has violated a state law under subch . V of
ch . 115, Stats, or this chapter.

2 A complaint shall containthe name of the person submit-
6ng it and shall be signed, A complaint shall also contain a state=
mentalleging that the department or board violated a stateiaw
cited in subd, 1 .. and it must set forth the facts on which the allega-
+?on is based..

3. A complaint shall be filed with the state superintendent
within 3 years of the alleged violation .

(b) 1• . Within a reasonable amount of time after receiving a
complaint against a board, the state superintendent shall send a let-
ter informing the board of the complaint . The letter shall tell the
board who filed the complaint and what the complaint alleges and
it shall describe the department's responsibility to investigate the
complaint .

2. Within 60 days after receipt of a complaint under par' .. (a),
the state superintendent shall :

a. Carry out an independent investigation and, if the state
superintendent finds it necessary, carry out an independent on-
site investigation ; and

f'or resolution of the complaint.
3 . The time limit under subd .. 2.. may be extended by the state

superintendent when exceptional circumstances exist regarding a
particular complaint .

4. If the state~ superintendent finds it necessary he or she may
request additional information from the complainant to clarify or
further substantiate the complaint~ The complainant shall provide
the state superintendent with the additional informationwithin 10
days of receipt of a written request.

5 . If the state superintendent finds that there is not sufficient
information on file relating to a board's implementation of' subch .
V, chr. 115, Stats ., or of this chapter, the state superintendent may
request whatever information is needed from the board•• The board
shall provide the state superintendent with the information within
10 days ofreceiptof a written tequest .

6.. If the state superintendent finds that the department or, a
board is in compliance with subch . V of ch.. 115, Stats., and this
chaptei, the state superintendent shall send to the parties to the
complaint a report of the issues raised in the complaint, the dis-
position of the issues and any agreement reached by the parties,.

7 . Ifthe state superintendent finds that the department oi a
board has violated subch• V of' ch . 115, Stats ., or this chapter the
state superintendent shall proceed under sub : (3) ..

(3) PLAN OF CORRECTION (a) If as a result of conducting a moni-
toring procedure or, of'investigating a complaint, the state superin-
tendent findsthat the department or a boad has violated subch . V
of ch. 115, Stats, or this chapter the state superintendent shall
require the department or the board to develop a plan of' carrec-
tion .. The plan shall specify the time period within which corn-
pliance will be achieved . The plan must be approved by the state
superintendent.

(b) If a board fails to comply with the plan under, par .. (a) the
state superintendent may take appropriate action under s . 115 .89,
Stats .

Note: Any information or document that is required to be sent to the state supe :in-
tendent should be sent to the Wisconsin Department of Public Insttuction, Division
fox Handicapped Children and PupilServices, P .O.. Box 7841, Madison, Wisconsin
53707 ,
History : Ct Register, May, 1990, No, 413, eff 6-1-90

P1 11 .16 Rights at adultilood . (1) RIGHTS ACCRUE TOIHE
CHU.D . Except as provided in . sub., (2), when a child with EEN
attains the age of .18 ,years he orsheshall have all the rights and
responsibilities that were formerly providedto his or herparents
under this chapter.

(2) IZIGHTS ACCRUE TO A GUARDIAN If a child with EEN who has
attained the age of' 18 years has a guardian appointed under ch,

880, Stats, the rights and responsibilities provided to parents

under this chapter shall accrue to the child's guardian unless spe-
cificatly otherwise provided in the guardianship proceeding .
History:Cr Register, May, 1990, No 413, eff 6-1-9 0

P111 .17 Director. (1) Pol,icy To ensure that all children with
EEN receive appropriate special education services, the LEA may
organize special education services into an administrative struc-
ture under a level A-certified dir'ector, Special education pro-
grams shall be implemented through one or more of the following
administrative structures:

(a) District. Special education programs operated by a district
and administered by a director directly employed by the district .

(b) District. Special education programs operated by districts
and administered by a director employed by the CESA and con-
tracted by the district . The director• shall be considered a district
dir'ectar• for each district, Subsection (4) (a) shall be applicable to
this section .
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(c) CHCEB. Special education programs operated by a sion of special education services staff'; shall be responsible f'or
CHCEB .and administered by a director employed by the CHCEB, development, placement, implementation and evaluation of pro -

(d) Cooperative agreement (6630) : Special education pro- grams and services for children with EEN and shall articulate spe -
grams operated by 2 or more districts or CHCEBs through a 6630 cial education with regular education ,
cooperative and administered by a director employed under the (b) Specific responsibilities,. A state-funded director shall be
66 .30 cooperative agxeement, responsible and accountable for the development, implementa -

(e) CESA . Special education programs operated by a CESA tion and evaluation of the following :
and administered by a d'uectaar employed by the CESA .. 1 . Placement decision, admission, pxogxamming, terminatio n

(2) EL1G1B1J aTy. The services ofa full or palt-time director may and follow-up for individual childxen with EEN served by specia l
be utilized when the LEA becomes eligible for reimbursement education programs .
according to the following : 2•• Administration, supervision and coordination of special

(a) A district operating special education programs attains the education instructional and ancillary personnel f'ox all aspects of '
necessary personnel/prograxns required for state reimbursement programs and services for children with EEN.
of'special education leadership personnel (Table 1 following s .. PI a. The development, administration and operation of' th e
11 17). M-team(s) and reports on children with EEN

(b) A district attains the necessary personnel/program criteria 3 . A comprehensive continuum of coordinated programs and
located within the district but operated by a combination of LEAs•, services forchildxen with EEN including communication chan -
Units shall not be duplicated for count fox directors . nels for the intexface between special and xegulareducation, par -

(c) An LEA operating the program shall obtain the necessaxy ents and liaison with other agencies ,
personnel/progxam units required for state reimbursement of spe- 4 Staff' development including insexvice and continuing
cial education leadership personnel (sub .(.3) ), education programs for special education instructional and ancil-

(d). In areas of' potential program unit growth based on inci- laxy personnel, regular education personnel, othex district person-
dence, a director shall be considered for approval by the division nel, parents and other community personnel ,
for program development fox• one calendar year~ 5, Appropriate facilities, special transportation and resources

(3) REnvlBUxsEivlEiar. The department shall reimburse the for pupils, staff, programs and service s
employing LEA for, the salary and fringe benefits of full-time spe- 6, Budget preparation, implementation and fiscal account -
cialeducation leadex•ship personnel at 70% when the program/ abili ty..
personnel cxitetia are met and the director has assumed the respon -
sibilities as enumerated in sub,."(4) (a) and (b). Operation of' 10

•
~ All special education report forms and district plans as

program units or employment of 20 reimbursable special educa- required by thedepaxtment and the division .

tion staff shall qualify an LEA for reimbursement at the 70% level 8 . The scieening, identification and refexral of' children wit h
by the depaxtment suspected EEN; the director shall have input into these processe s

(a) Reimbursement to the employing LEA for half-time dixec- and procedures, ,
tors shall be 70% of the 50% portion of time allocated to adminis- (5) Dxsrluc'r RESPOrrsJBU.rI'Y The district shall be responsible
tering programs/services for children with EEN•. for assessing local needs in determining the nature of specia l

(4) Ro1 :EOF'rxE DIRECTOR The function of the d'uector shall be education leadership resources necessary for appropriate special
to provide within legal and recognized professional standards an education program planning, implementation and evaluation .
organizational framework in which efficient and appropriate spe- (a) A written plan fox the position shall include goals, roles ,
ciaLeducation leadership can be provided to plan, develop, imple- responsibilities and accountability procedures related to program
ment and evaluate appropriate special education offerings to chil- planning,implementation and evaluation and shall be submitte d
dren with EEN, The director shall be the identified administrative to the division for approval prior to employment of the individual ,
leader responsible for all special educational sexvices•. (b) The services of'special education administrative personnel

(a) Generalresponsibilities• The director shall be responsible shall be annually evaluated by the employing agency for effec -
and •accountablefor the special education administrative structure tiveness andefficiency: The evaluation shall include the adequacy
to the administrator(s) or CHCEB, or both, and shall have requi- of personnel resources in relation to local special education pro -
site authority for budget preparation, administration and supervi- gxam management needs .

Table l
Criteria for reimbursement of directors

Any LEA interested in employing or, utilizing a director shall seek consultation with the division to detemine the appropriateness and eligibility for such a position .
LEAs shall be reimbuised at 70%, commensurate with other handicapped children fiscal aids, ofthe salaries and fringe benefits of full or part-time directors if th e
services of the director encompass one or more ofthe criteria listed below.

1. Reimbursable staff. '
Directly accountable to director. Includes special Full-time (currently 70% of salary)-20 reimburs- Part-time (currently 70% of part-time employ -
education teachers, handicapped children's aides, able stau, ment)-i0 reimbursable staff.

school psychologists, school social workers, physi -
caliherapists, physical therapy aides, occupationa l
therapists and any other approved special staff.

Leadership staff may be employed by another fisca l
agent, e .g, CfTCEB, CESA,
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2. Program units . Opetation.
(a) Reimbursable program units operated by the 10 units. Language units count the same as other dis- 5 units. Language units count the same as other dis-
district Program unit count does not include ancil- ability units . ability units
lary petsonnel .

(b) Program units located within a district but 10 units actually located within district 5 units located within distcict .
operated by district, CHCEB, CESA or 66 .30 or
any combination . Units may not be duplicated for
count for directors,

History: Cr, Register, December, 1975, No . 240, eff , 1-1-76 ; renum . from PI 11 .11,
Register, May, 1990, No. 413, eff, 6-1-90 .

PI11 .18 Assistant director. (1) PoLrcY One option which
may be utilized in the employment of additional special education
administrative personnel is the employment of an assistant d'uec-
tor(s) through a variety of administrative structures (s .. PI 11 .17
(1)) ..

(2) ELiGISILIrY, Consideration may be given to employment of'
a full-time assistant director• when the LEA is eligible for reim-
bursement according to the following :

(a) The assistant director shall hold the licensure of a level A
director.

(b) Prior to the employment ofan assistant director, the LEA
shall have employed or contracted with a d'uectar ,

(c) The LEA operating the special education program(s) shall
have attained•,the 15 additional program units beyond those
required for the director for state reimbursement ofan assistant
director(s, PI 11 .17 (.3)), .

(d) Determining eligibili•ty . See s . PI 11 .17 (2), .
(e) A written p1an :: See s . PI 11 .17 (5) (a).
(3) REnvmuxsEMENT. See s, PI 11 .17 (3).
(4) ROLE OF THE ASSISTANT DIRECTOR . The function of the assis-

tant director shall be to carry out the responsibilities as enumer-
ated in s PI 11 .17 (4) as delegatedby the director..

Note : Cr, Register, December, 1975, No., 240,eff' 1-1-76 ; renum ., from PI 1112,
and am Register, May, 1990, No . 413, eff 6-1-90

PI 11 .19 Program supe rvisor-level A. (1) POLICY An
option which may be utilized in the employment of additional spe-
ciaPeducation administrative personnel is the employment of a
level A program supervisor(s) through various administrative
structures (s, P1 11 17(1)) .

(2) EiIGiBir.rrY Consideration maybe given to employment of
a full-time or half-time level A supervisor when the LEA is eligi-
ble for reimbursement according to the following :

(a) An individual considered for this position shall hold a level
A license in the appxopriate program area(s) and shall have com-
pleted 3 yeacs of successful teaching as evaluated by the employ-
ing LEA in the special education program area to be supervised ..

(b) To be eligible for reimbursement of a program supervisor,
the LEA shall have employed or contracted with a director as spe-
cified in s. PI 11 .17 „

(c) Pxogram designees shall not be used in lieu of a director in
obtaining administrative and supervisory personnel .

(d) The LEA'operating the special education programs shall
meet the necessary progxancl unit zequirements for state xeini-
bursement (s. PI 11 .17 (3))..

(e) Detexniining eligibility.. Sees. PI 11,17 (2):
(f)The LEAshall be eligible for reimbursement of ahalf-time

and full-time level A program supervisor• with5 and 10 program
units, respectively ,

(g) A written planc See s• PI 11„17 (5) (a)..
(h) Districts operating programs in low prevalence disability

areas, e„g, deaf; vision, physical handicapped, may request the
division to consider possible exception(s) to the unit count to be
eligible for reimbursement of. a supervisor's salaxy.

(i) In areas of potential program unit growth based on inci-
dence, a supervisor shall be considered for approval by the divi-
sion for program development for one calendar year .

(3) REItv1BURSEMENT See s . PI 11,17 (3) ..
(4) ROLE OF PROGRAM SUPERVISOR . A level A program supervi-

sor shall provide expert leadership .,of the administrative and
supervisory functions related to program planning, implementa-
tion and evaluation in the specific program area(s).

(a) Gener•al responsibilities . A level A program supervisor
shall be under the authority of and accountable to the director or
assistant director, or both, and shall be responsible for programs
and services fot identified children with EEN, special education
teachers and ancillary staff in a program aYe a

(b) Specific responsibilities . Specific responsibilities which
shall be assigned in a program area include :

1„ Development of new and expanded educational opportuni-
ties within program areas

.2. Development of appropriate program goals, objectives,
program evaluation criteria and tools ..

3 . Periodic needs assessment of'program area and preparation
of reports for, the director .

4 . Assumption of other• program accountability reporting and
liaison activities as assigned by the director.

5,. Responsibility for M-team(s) ..
6: Review of M-team recommendations for purposes of'

assisting teachers in designing and implementing the most
appropriate instructional approach

7 .. Responsibility for maximizing teachers' effectiveness in
designing and implementing the most appropriate instructional
appxoach ,

8, Responsibility for improvement of teacher competencies in
instruction of children assigned to the program area ,

9. Monitoring of the performances of teachers assigned to
program area ,

10 .. Designing and directing inservice training sessions for
regular and special education teachers working with children with
EEN in the specif'ic program area
Historye Cr Register, December,1975, No 240, eff 1-1-76 ; renumfrom PI 11 ..13
and am Register; May,1990, No . 413, eff 6-1-90 .

PI 11 .20 Program supervisor-level B., (1) PoLicY An
option which may be utilized in the employment of additional spe-
cial education administrative personnel is the employment ofa
level B-certified program supeivisor(s) through various adminis-
trative structures (s. PI 11 .17 (1)) .

(2) ELIGIBILirY. Consideration may be given to employment of'
a full-time or half-time level B program supervisor when the

LEA becomes eligible for reimbursement according to the follow-
ing :

(a) E`lide^ °"rhat alevel A -cerwfied and .,i alifi d s::pA... vis...
is not available for employment.

(b) An individual considered for this position shall hold a level
B supexvisotylicense in the appropriate program area(s)and shall
have completed 3•yeatsof successful teaching, as evaluated bythe
employing LEA in the special education progr am, area to be super•-
vised :

(c)Pxior to the employmentof' a level B program supexvisor,
the LEA shall have employed or contracted with a dixector :

(d) Program units . See s . PI 11 .19 (2) (f).
(e) No more than one level B program supervisor shall, be

approved until there is an approved full-time level A supervisoz
employed in that special education program aiea .

(f) Determining eligibility, See s . PI 11 .,17 (2)„

Register, January, 1997, No . 493



P1 11.20 WISCONSIN ADMINISTRATIVE CODE

(g) A written plan . See s. PI 11•.17 (5) (a) .
(h) Districts operating programs in low prevalence disability

areas . See S . PI 11 .19 (2) (h) .
(i) Potential program unit gxowth .See s, PI 11 .19 (2) (i)..
(3) REIMBURSEMENT See s . PI 11 .17 (3). An individual serving

in this position shall be reimbursed for only 3 school-calendar
years at which point a level A licensure must be in effect for a con-
tinuation of reimbursement as a program supervisor•..

`(4) ROLE OF LEVEL B PROGRAM SUPERVISOR, The role of the level
B program supervisor shall be to provide coordinative and sup-
portive services to improve the instructional programming for
children in special education program areas . The level B program
supervisor shall function in a liaison role between instructional
staff and other administra6ve/supervisory personnel• The levelB
program supervisor shall be responsible and accountable to the
director or the assistant director or the level A program supervisor,
or any combination thereof'..

(a) General responsibilities . General responsibilities which
shall be assigned to a level B program supervisor shall be the same
as thegeneral responsibilities of a level A program supervisor (s•,
PI 1119 (4) (a)) ..

(b) Specific responsibilities.• Specific responsibilities which
shall be assigned to a levelB program supervisor• are the same as
the specific responsibilities of a level A program supervisor (s .. PI
11 .19 (4) (b))• .
History: Cr, Register, December, 1975, No. 240, eff.1-1-76 ; renum, from PI 11 .14
and am ., Register, May, 1990, No . 413, eff, 6-1-90.

P111 .21 Program suppo rt teaeher. (1) PoLIcY To ensure
that all instructionalunits have adequate support services, the
LEA may utilize a program support teacher as a leadership option
when appropriate within a special education program area, Uti-
lization of a program support teacher(s) in a specific program
area(s) shall be contingent upon prior employment or, contract of
a d'uector• in the LEA operating the special education program.
Support teacher services may be implemented tfirough a variety
of administrative structures (s. PI 1117 (1))..

(2) EI:IGISILrrY Eligibility for a program support teacher shall
be based on current full-time LEA administered/supervised
teaching positions in the specific program area . To qualify for this
position, the following program critetia shall be met :

(a) To be eligible for a program support teacher, the LEA opex•-
ating the special education program shall have employed/con-
tracted for the services of a level A director when the total number
of programs reaches the requirements established by the division
(Table 1, following s . PI 11 .17)•.

(b) Only appxoved full=time program units shall be included in
the count. The prograin unit count shall not include diagnostic ;
ancillac•y, support or itinerantpersonnel .

(c) Program units, See s PI 1119 (2) (f )
(d) Half-time and full-time program support teachers shall be

required to provide direct services to children with EEN as part of
theix overall role and function•• This assistance shall be docu-
mented (sub• . (3) (a) 4.• and 5 .) .

(e) Whenthere are 15 or more units in the program area, no
more than one program support teacher for that program area shall
be reimbursed unless a level A or level B program supervisor is
employed for that program area• .

(f) A minimum of' 5 program units for half-time and 10 pro-
gram units for full=time within a specific program area shall be
required for each'additional program support teacher.

(3) REIMEURSEiv1ENT : See s; PI 11• .17 (3)

(a) A written plan for this position shall be annually submitted
by the LEA to the division through the program area supervisar
for item review• The program plan shall include the following ele-
ments :

1, Program rationale, ,
2. Clearly articulated need .

3 .. Number of program units .,

4• Teacher role and function.•
5 . Case load .

6 .• Work schedule,.
7 . Position evaluation• .
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8. Any other information requested by the division..

(b) Reimbursement for this position shall be contingent upon
prior approval ofthe division and shall begin on the date of'super-
visory and review committee approval .

(4) PROGRAM SUPPORT TEACHER REQUIREMENTS . The program
support teacher shall meet all of the following requirements :

(a) A 3-year license in one or more areas of specialization, one
area of which is specific to that program to be supported ..

(b) A minimum of 3 years of successful teaching experience,
as evaluated by the employing agency, after the issuance of the
3-year license in the area of specialization •

(c) Evidence of competencies in classroom management, indi-
vidual and group management, educational diagnosisand evalua-
tion, patentxraining, curriculum development, instructional mate-
rials development, program evaluation and relationships with
other teachers.

(d) Advanced course work in educational diagnosis and evalu-
ation, classroom management techniques, curriculum develop-
ment, learning theory and remedial/developmental techniques ..

(e) Candidate role and function shall be negotiated by the LEA
director, the division review committee and program area supervi-
sorr

(5) ROLE OF THE PROGRAM SUPPORT TEACHER The role of the
program support teacher shall be to provide for implementation of'
direct services to children with EEN as contrasted to administra-
tive decision-making or supervision ofteaching personnel . The
purpose of this position is to assist the special education adminis-
trative/instructional personnel in the development, implementa-
tion and evaluation of'programs and services in the program area .
Pursuant to s .. 115• .83 (1) (b), Stats., the program support teacher
shall also provide consulting services to the regular education
teacher for those children with EEN enrolled in regulareducation
classrooms The program support teacher(s) shall be responsible
to the director• oi program supervisor, or both

(a) General responsibilities :. The primar•y responsibility shall
focus upon services to children with EEN and to special education
and regular education teachers in the areas of diagnosis and inter-
vention procedures, classxoommanagement, curriculum develop-
ment; instructional methods, educational diagnosis and instruc-
tional materials and equipment . '

(b) Specific responsibilities. Specific responsibilities shall
include the following:

1 ..Assist in educational evaluations as part of the M-team .
2 Review, with the special education or• regular education

teachers, or both, the M-team recommendations .
3•• Assist the special education or regular, eeducation teachers,

or both, in providingquality and comprehensive instruction for•
the children assigned to the program area .

4 . Serve as a liaison between special or regular• education
teachers, or both, and supervisors in the special education admin-
istrative structure .

5•, Participate in parent conferences and training .
6.: Provide inservice training for regular• and special education

personnel, other district personnel, parents and community per-
sonnel .

7 . Serve as a liaison with other agencies involved in program-
ming for individual children with EEN•,

(
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8 . Any duties considered appropriate for, the program support
teacher shall be negotiated with and approved by the division .

9, Provide services to children with EEN who are returned full
or part-time to regular classes.
History: Cr . Register, Decembex, 1975, No . 240, eff. 1-1-76 ; am. (4) (c), Register,
Novembex, 1976, No 251, eff. 12-1-7 6; (3) (a), Register, November, No . 275, eff
12-1-78; renum, from PI 11 .15 and am., Register,lVIay, 1990, No. 413, eff 6-1-90, .

P111 .22 School psychological serv ices. (1) CONixACT-
ING, School districts may utilize the services of certified school
psychologists through a variety of administrative axxangements ..

(a) School district employment
(b) Contract with a cooperative educational service agency

(CESA)

(c) Purchase of service through contract with another school
district

(d) Cooperative agreement by 2 or more school districts under
s:; 66 .30 Stats~.

(e) Assignment to the district by a county handicapped chil-
dren's education~boatd (CHCEB)

(f) Contract with a county handicapped children's education
board (CHCEB )

(2) ANNUAL PLAN OF SCHOOL PSYCHOLOGICAL SERVICES Annu-
all•y; on or, beforeFebtuaY•y 1, preceding the beginning of the fiscal
year (July 1-:June 30) during which the plan is,to take effect, each
school district, combination of' distiicts undex a s . 6630, Stats .,
agreement, CESA, or CHCEB shall submit to the department
(division for instructional services) an annual plan of' school psy-
chological services for the distcictHowever, onlythose portions
of the planwhich represent changes or modifications of' pre-
viously approved annual plans of the district need be submitted
annually,

(a) The annual plan shall contain a narrative portion which
describes all school psycholog'ical services (senior and junior
level, palaprofessionals, psychologists in training) provided by
the employing agency:

(b) The annual plan of school psychological services shall
include form PI-IS-13 ;'school psychologist's plan and report,
completed by each school psychological services staff inember
and form PI-IS-11, the financial plan and claim form If' staff
members or their' assignments are unknown by the February 1 fil-
ing date, the form PI-IS-13 may be submitted when the staff
member and'the assignment arelmown, but not later than Septem-
bei 15 of the fiscal year Accounting is by the fiscalyear ; estimated
approved costs to be paid from July, 1 to the following June 30
shall be reported on form PI-IS=11 CESA, CHCEB, and s.'66 .30,
Stats, employed school psychologists serving more thanone dis-
trict,shall complete a separate form PI-IS-13 f'or, each district
served. CESA's, pursuant to s. 116 .08 (4); Stats., shall subniitfor
approval all contxactsinvolving schooLpsychologicaJ services
staff as soon asthe contracts are available and before funds are
paid out under them•

(c) The annual plan of' school psychological services shall be
reviewed and approved by thedepartment (division for instruc-
tional services) and returned to the employing agency pieceding
the beginning of; the fiscal year:

(3) YEAR-END REPORT By July 15, following the fiscal yeaz ;
each district, combination .of districts under a s . 66 .30, Stats •,
agreement, CESA, or CHCEB, employing school psychological
servicespexsonnel shall submit a year-end report, including the
claim for reimbursement of' approved costs . Claims postmarked
after August 15 shall not be honored, unless exceptions are
approved by the state supetintendent. Form PI-IS-11 shall be
signed by the district (CESA, CHCEB) administrator after having
verified the accuracy of the statements on both forms : A form
PI-IS-13 shall be submitted for each approved school psycholog-
ical services staff inembeiforeach district attesting to the individ-
ual staff inember's services provided to or on behalf of excep-

tional and non-exceptional children•• In addition, an evaluation of
the services by the agency's designated administrator in terms of
progress toward the goals established for these staff inembexs
shall be included in the year-end report :: Such year-end reports
are subject to audit by the state department of public instruction ..

(4) REIMBURSEMENT OF APPROVED COSTS FOR SCHOOL PSYCHO-
LOGICAL SERVICES : (a) The reimbursement of school psychological
services personnel under this ;chapter is contingent upon meeting
the department's approval of .

1•, Annual plan of school psychological services, including
forms PI-IS-11 and PI-IS-13 and s . 6630, Stats ., agreements
(see sub .• (2)) ..

2 . Approved costs (see sub. (5))..
3 . Approved personnel (see sub:. (6))•
4 . Approved services (see subs • (7) (9))
5: Yea-end report (see sub. (3)) .
6• Submission of' othei reports, includingevidence of' com-

pliance with other rules and regulations pursuant to federal and
state statutes, as required by the department (division for - instruc-
tional services)•.

(b)The rate of' state aid reimbursement for each senior level
school psychologist under this program shall be in conformity
with applicable legislative and budgetat•y mandates contained in
s 115,•88 (1) (b), Stats•• The amount of state aids under this pro-
gramis computed on the basis of the year-end report.

(c)If the employing agency applies foi funding for school
ps•ychologists under any other federal or state funding program,
it should also file a plan under this pr ogram .• Combined federal and
state funds may not exceed the approved costs for these services,,
All sources of funding for these -sexvices shall be noted in the
annual plan and yeac-end report•• .

(d) Part-time senior level school psychologists are eligible for
reimbursement under this program if they are under contract to the
district, CESA, or CHCEB on at least a one-halftime basis during
the period of' their contract, unless exceptions are submitted for
consideration and approval by the state superintendent.

(e) One full-time school-psychologist or equivalentmay be
funded under this program for each 1,500 pupils served by the
school district, except where a demonstrated, need exists and
where .approval has been granted in advance by the depaYtment .
Smaller districts may be funded on a pro rata basis . County handi-
capped children°s education boaids, cooperative educational ser-
vice agencies, and combinations of local school districts meeting
the pupil population requirements of'this paragraph are eligible to
participate. School psychologistsma•y provide seivices to or on
behalf of children with actual or potential exceptional educational
needs and other children from pre=school to age 2 1

(5) APPROVED COSTS A ll approved costs shall be included on
form PI-IS-11 in the annual plan (estimated costs) and in the
year-end claim (actual costs) for xeimbursement, against which
the appropriate reimbursement rate shall be applied•'Approved
costs consist of' the senior, level school psychologist's salary and
board approved fringe benefits, which may include insurance,
tet.ii'ement, and sociai securitycosts .

(6) APPROVED PERSONNEL Approved school psychological ser-
vices pexsonnel, full or part-time, may consist of the following:

(a) Certified senior level school psychologists .. The reimbursed
schoolpsychologis't shall hold a current Wisconsin certificate as
a senior level school psychologist,• The school psychologist I
(position code 57) certificate confers eligibility foi reimburse-
ment for 2 years only. Only those certified senior level school
psychologists who serve as school psychologists, directors or
supervisors of pupil services or school psychological services
shall be eligible for state aids under subch . V of ch .. 115, Stats•.,
unless exceptions are approved in advance by the department.

(b) Certified junior level school psychologists : The junior level
school psychologist shall hold a current certificate as a provisiona l
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school psychologist (position code 56), or as a school psychomet-
xist (position code 60) . Certification as a,junior level school
psychologist confers no eligibility for reimbursement under this
state program, although such personnel may be funded in part or
full by various federal and other state funding programs ..

(c) Paraprofessionals . Paraprofessionals may be employed to
assist school psychologists : Unless approved for funding as ahan-
dicapped aide, such paraprofessionals are not eligible for state
funding under this program

•(7) APPROVED SERVICES. Approved services by school psycho-
logical services personnel are those approved by the state superin-
tendent,

(8) EVALUATION. Evaluation of and inservice for school
psychologists shall be provided by the employing agency,.

(9) ROLE OF IHE SCHOOL PSYCHOLOGIST . The function Of the
school psychologist shall be to provide within legal and recog-
nized professional standards an organizational and service frame-
work within which efficient and appropriate school psychological
services are provided to childxen, parents, and school staff• :

(a) General responsibilities . The school psychologist shall be
responsible and accountable for school psychological services
delivered to the administration of all programs sexved ; shall be
responsible for development, implementation ; professional
supexvision, and articulation of psychological services to thepro-
grams of the agency,and shall report to the designated agency
administrator, regarding the organization and effectiveness of the
sexvices : School psychologists providing services for children
with suspected or verified EEN's may be included in the countof'
personnel to determine eligibility of a director of special educa-
tion for reimbursement ; whether or not such staff' are placed
administratively under that director.

(b) Specific responsibilities. A state funded school psycholo-
gist shall be responsible and accountable for the development,
implementation, and evaluation of the following :

1 :, A comprehensive continuum of coordinated psychological
services for children who are experiencing extraordinaxyeduca-
tional problems, including those with suspected or identified EEN
and others whose needs can best be met thx ough special provisions
within regular education, through parent consultation, and the uti-
lization of community based resouxces :

2 . School psychologicai services as a part of' a comprehensive
M-team assessment and program planning procedure for children
with suspected EEN, when indicated, or for alternative planning
when it is determined that the child does not have an EEN• :

3 . Non-biased intellectual, personali ,ty, and adaptive assess-
ment of' childxen utilizing individually administered informal and
standardized assessment techniques ;.

4.: Psychological intervention and consultation for children,
parents, and staff with regard to the educational, social, emotional,
and behavioxal needs of children ..

5. Specialized resources to meet the identified needs of' chi1-
dren.

6 . Insexvice education and staff development activities with
resy.,ct to .d ntuf:cauo ,̂•, o n-dxs . ..nat.,., ; eval'atxo n pro-
gramming, screening, and other, procedures relevant to children
with and without EEN.,

7. Liaison with appropriate community agencies with regard
to children whose special needs require such community agency
assistance•.

8 : Othex sexvice and program obligations consistent with state
and federal laws, rules, and regulations .

.9•Evaluation and research with regard to the effectiveness of
services .

10, All psychological services, plans and report forms as
required by the department and federal programs :

(10) PROGRAM ADMIrIISTRATION . Further questions regarding

this program as well as annual plans and reports shall be directe d

Register; .January, 1997, No . 493

to : supervisor-school psychological services, department of' pub-
lic instruction ..
History : Cs. Register, September ;19'77, No 261, eff',.10-1-77 ; am. (6) (a), Register,
February,1983,No. 326, eff, 3-1-83 ; renum, from PI 11 .16, Register, May, 1990, No .
413, efF. 6-1-90 .

13111 .23 School social work services. (1) CONTRACTTrrG .
School districts may utilize the services of certified school social
workers through a variety of administrative axrangements .. See s

•PI 11.22 (1) ..
(2) ANNUAL PLAN OF SCHOOL SOCIAL WORK SERVICES . Annually,

on or before February 1, preceding the beginning of the fiscal year
(July 1- June 30) during which the plan is to take effect, each
school district, combination of districts under s . 6630, Stats ..,
agreement, CESA, or CHCEB shall submit to the department
(division for instructionalsexvices) an annual plan of school social
work services for the district . However, only those portions of the
plan which represent changes or modifications of previously
approved annual plans of the district need be submitted annually .

(a) The annual plan shall contain a narrative portion which
describes all school social work services provided by the employ-
ing agency..

(b) The annual plan of'school social work services shall include
foxm PI-IS-12, school social worker's plan and report, completed
by each school social work services staff member and f'oxm
PI-IS-61, the financial plan and claim foxm .. If' staffmembers or
their assignments are unknown by the February 1 filing date, the
for•m PI-IS-12 may be submitted when the staff inember and the
assignmentaxe known, buthot later than September 15 of ;the fis-
caPyear, Accounting is by the fiscal year ; estimated approved
costs to be paid from July 1 to the following June 30 shall be
reported on form PI-IS-61•. CESA, CHCEB, and s .. 66.30, Stats.,
employed school social workers serving more than one district,
shall complete a separate form PI-IS-12 for each district served .
CESA's, pursuant to s .,116A8 (4), Stats,, shall submit for approval
all contracts involving school social work services staff as soon as
the contracts are available and before funds are paid out under
them..

(c) The annual plan of' school social work services shall be
reviewed and'appxoved by the department (division for instruc-
tionalsexvices) and returned to the employing agenc,y preceding
the beginning of the fiscal yeax:

(3) YEAR-ENp IiEPOR'r By July 15, following the fiscal year,
each distxict, combination of' districts under a s .. 66 ;30, Stats,
agreement, CESA, or CHCEB, employing school social work ser-
vices personnel shall submit a,year-end report, including the
claimf'or reimbursement of approved costs Claims postmarked
aftex August 15 shall not be honored, unless exceptions are
approved by the state supexintendent .. Form PILIS,-61 shall be
signed by, the district (CESA; CHCEB) administrator after having
verified the accuracy of the statements on both foxms . A form
PI IS-12 shall be submitted#oi each approved school social work
services staff member for each distxict served attesting to the indi-
vidual staff inember's services provided to or on behalf of excep-
tionaland non-exceptional children . In addition, an evaluation of '

, of'the s. ;. ces by the abe. .̂,: y's designated ad....mstrat,, . t
progress toward the goals established for these staff inembers
shall be included in the yeax=end xepott Such year-end reports
axe subject to audit by the state department of public instxuction .

(4) REIMBURSEMENT' OF APPROVED COSTS FOR SCHOOL SOCIAL

woRKsERVICES (a) The reimbursement of school social work ser-
vices personnel under this chapter is contingent under the depatt-

ment's approvalof:

1 . Annual plan of school social work sexvices, including
forms PI-IS-61 and PI-IS-12 and section 66 30, Stats., agxee-
ments (see sub : (2))•,

2 ., Approved costs (see sub . (5))
3, Approved personnel (see sub. (6)),
4. Approved services (see subs;. (7) and (9)) .
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5 . Year'-end report (see sub.. (3)) .,

6 . Submission of other reports, including evidence of com-
pliance with other rules and regulations pursuant to federal and
state statutes, as required by the department (division for instruc-
tional services) .

(b) The rate of' state aid reimbursement for each school social
worker under this program shall be in conformity with applicable
legislative and budgetary mandates contained in this s .: 115 :88 (1)
(b), Stats . The amount of state aids under this program is com-
puted on the basis of the year-end report ..

(c) If the employing agency applies for• funding for school
social workers under any other federal or state funding program,
it should also file aplanunder this program . Combined federal and
state funds may not exceed the approved .costs for these services,.
All sources of funding for these services shall be noted in the
annual plan and year-end report.

(d) Part-time school social workers are eligible for reimburse-
ment under this program if'the,y are under contract to the district,
CESA, or CHCEB on at least a one-half time basis 'during the
period of their contract, unless exceptions are submitted for con-
sideiation andapproval by the state superintendent .

(e) Onefull-time school social worker or equivalent may be
funded under this program for each .1 ;500 pupils served by the
school district• . Smaller districtsmay be funded on a pro rata basis .
County handicapped children's education boards, cooperative
educational service agencies, and combinations of local school
districts meeting the pupil population requirements of this para-
graph are eligible to participate ; School social workers may pro-
vide services to or on behalf of children with actual or potential
exceptional education needs and other childr'en .ffrom ;pre-school
to age 21 .

(5) APPROVED cosrs . All approved costs shall be included on
f'orm PI-IS-61 in the annual plan (estimated costs) and in the
year- end claim (actual costs) for reimbursement,against which
the appropriate reimbursementiate shall be applied :Approved
costs consist of the social worker's salary and board approved
fiinge benefits, which may include insurance, retirement, and
social securi ,ty costs .

(6) APPROVED PERSONNEL: The reimbur'sed school social
worker shall hold a current Wisconsin certificateas a school social
worker ("see s• PI 3.54) . Only certified school social worker s who
serve as school social workers, directors or supeivisors of pupil
services or school social work services shall be eligible for state
aids under subch V o"f' ch. 115, Stats:.; unless exceptions are
approved in advance by the department

(7) APPROVED SERVICES Appioved services by school social
work services personnel are those approved by the state superin-
tendent..

(8) EvALUA'IION Evaluation of and inservice for school social
workers shall be provided by the employing agency ,

(9) ROLE OF THE SCHOOL SOCIAL WORKER The role of the school
social worker shall be to provide for the adaptive, social-emo-
tional,behavioral, personal, family and community liaison needs
of exceptional education children and other children

(a) Specific responsibilities Among the job services for, which
a statefunded school social worker providing EEN services under
sub . (9) is responsible are the following :

1 . Provide individualevaluations based on,adaptive behaviors
(including administering adaptive behavior scales), socio-cul-
tural adjustments; and family background as .part of the multidis-
ciplinary team when indicated

2 . Assist in the smooth transition of exceptional educational
needschildren as they pass from special education to regular
educationand vice versa.

3,. As required to meet student needs, coordinate school and
community services such . as those provided by headstart, day-
care centers, work-orientation centers, county welfar'eagencies,

family service agencies, community action programs and other
. human services organizations ,

4• . Collaborate with other professionals in classroom manage-
ment . with specific regard to aspects of the curriculum concerned
with social and emotional developments, family cooperation, and
adaptive behaviors as they relate to cultural background and expe-
riences and linguistic variables .

5 ., Coordinate (recruit, evaluate, and supervise) boarding
home programs for children with exceptional educational needs,
and carry out any other responsibilities as may be outlined in the
Policy and Procedure Manual, Boarding Home Program, Division
for Handicapped Children .

6 . Provide supportive services (interpretation and clatifica-
tion) to families in facilitating their understanding of tHe broad
ranges of educational, professional and technical language as it is
utilized in service definitions, programtitles and diagnostic state-
ments,.

7 ., Inserviceto school personnel and parents as itrelates to any
and all procedures relevant to children with exceptional educa-
tional needs~.

8 . Research, develop and evaluate school social work pro-
grams relating to children with exceptional educational ! needs .

9. Other service and program obligations consistent with state
and federal laws, rules, and regulations .

(10) PROGRAM ADMINIS'1RA'1'ION„ Further questions regarding

this program as well as annual plans and claims shall be directed
to : Supervisor-School Social Work Setvices, Departmentof'Pub-
licInstcuction;
History: Cr . Register, September, 1977, No . 261, eff. 10-1-77; am. (6), Register,
February, 1983, No . 326, eff, 3-1-83 ; renum. from PI 11 .17 and am . Register, May,
1990, No. 413, eff. 6-1-9 0

Note : See ch :-PI 19'for rules on education for, school age parents

12111 .24 Related service: physical and occupational
therapy. (1) LsGIS1.AnvE IN'I'ENT: Subchapter V, ch•, 115, Stats.,
gives an LEA the authority to establish physical therapy and
occupational therapy services. The authorit•y contained in s,
115 .83 (1) (a), Stats ., is limited to approving special physical or
occupational therap,y services f'or children with EEN.

(2) PLAN OF SERVICE . The LEA shall develop a,plan of service
for providing physical therap,y or occupationaL therapy or both
when,required, as a related service tothe special education pro-
gram. The plan shall be submitted to the division for, approval .

Note : <note> Fosm PI-2200, Plan of Service, may b,e obtained at no charge by
writing to the Wisconsin Department of Public Instcuction, Bureau for Exceptional
Children, EO Box 7841, Madison, WI 53707-784

1(3) M-TEAM, The formation and functioning of the M-team for
children who appeax' to require physical therapy or occupational
therapy or both shall be organized and function pursuant to s•• PI
11 .04 . The M-team shall determine whether, occupational ther-
apyphysical therap,yor both are .requir'ed to assist a child with
EEN to benefit from the special education program .

(4) IEP iv1EEZ'ING . The participants in the TEP meeting may
include physical therapy or occupational therapy or both in a
child's IEP if'the.M:team has concluded the child needs the ther-
apy. The participants ua the iEP meeu ng may delete rhy srcal uler=
apy or; occupational therapy or both from a child's IEP.

(5) RESPONSIBILITY OF DIRECTOR OR PROGRAM DESIGNEE . (a)
The director shall be responsible for the supervision and evalua-
tion of personnel providing physical and occupational therapy
under this section

(b) The director or the pxogram designee shall be responsible
f'or. the, administration of' physical and occupational therapy pro-
vided under this section.

(6) DIVISION AND, DEPARTMENT RESPONSIBILITTES . (a) The divi-
sion shall notify the LEA of the approvalor disapproval of the
LEA's plan of' service submitted under sub (2)

(b) The department shall reimburse the LEAfor the salaries
and fringe benefits of personnel under . this section and for the
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transportation of children for the purpose of' receiving physical
therapy or occupational therapy as specified under ss ..115 ..88 and
115.882, Stats.

(7) PHYSICAL THERAPISTS' LICENSURE AND SERVICE REQUIRE-
Iv1ENTS,. (a) Licensure. A school physical therapist shall be licensed
bythe•department under s. PI 3 .37.

(b) Caseload. 1 .• Except as specified under subds .. 2 . and 3 .., the
caseload for a full-time school physical therapist shall be as fo1-
lows :

a,A minimum of' 15 children,,
b . A maximum of' 30 children ,

c, A maximum of 45 children with one or. more school physi-
cal therapist assistants .

2• The caseload for a part-time school physical therapist may
be pro-rated based on the specifications under subd . 1 .

3 . A caseload may vary from the specifications under subd. 1 ,
or 2., if approved in the LEA's plan of service under sub .: (2) .. The
following shall be considered in determining whether the variance
may be approved:

a. Frequency and duration ofphysical therapy as specified in
thechild's IEP.

b. Travel time .
c . Number of evaluations:
d.. Preparation timie, .
e. Student related activities .

(c) Medical information .. The school physical therapist shall
have medical information from a licensed physician regarding a
child before the child receives physical therapy.

(d) Delegation and supervision of physical therap,y. 1 The
school physical therapist may delegate to a school physical thera-
pist assistantonly those portions ofa child's physical therapy
which areconsistent with the school physical therapist assistant's
education, training and experience .;

2.' The school physical therapist shall supeivise the physical
therapy provided by a school physical therapist assistant. The
school physical therapist shall develop a written policy and proce-
dure for written and oral communication to the physical therapist
assistant. The policy and procedure shall include a specific
description of the supervisory activities undertaken for the school
physical therapist assistant which shall include either of the fol-
lowing levels of supervision :

a The school physical therapist shall have daily, direct contact
on the premises with the schooLphysical therapist assistant.

b . The school physical therapist shall have d'uect, face-to-
face contact with theschool physical therapist assistant'at least
once every 14 calendar days,: Between direct contacts, the physi-
cal therapist shall be available by telecommunication The school
physical therapist providing general supervision under this subdi-
visionshallprovide an on-sitereevaluation of each child's physi-
calther•ap,y a minimum of one time per calendar, month or every
tenth day of'physical therapy, whichever• is sooner, and adjust the
pliySiiai u12r'a-Py asappivpriate

1 A full-time school physical therapist may supervise no
more than 2 full-timeequivatent physical therapist assistant posi-
tions which may include no more than 3ph,ysical therapist assis-
tants.

4 . Notwithstanding the provisions under this paragraph, the
act undertaken by a school physical therapist assistant shall be
considered the act of the supervising physical therapist who has
delegated the act:

(e) Responsibility of school physical therapist . A school physi-
cal therapist under this subsection shall conduct all physical ther-
apy evaluations and reevaluations of a child, participate in the
development of the child's IEP, and develop physical therapy
treatment plans for the child. A school physical therapist may no t
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be represented by a school physical therapist assistant at an
M-team meeting .

(8) SCHOOL PHYSICAL THERAPIST ASSISTANT'S' QUALIFICATIONS
AND SUPERVISION OF PHYSICAL THERAPY . (a) Licensure .: A school

physical therapist assistant shall be licensed by the department
under• s . PI 3375 ..

(b)Supervision„ The school physical therapist assistant provid-
ing physical therapy to a child under this section, shall be super•-
vised by a school physical 'ther•apist as specified under sub,• (7) (d) ..

(9) OCCUPATIONAL IHERAPISTS' LICENSURE AND SERVICE

REQUIREMENTS . (a) Licensure• The school occupational therapist
shall be licensed by the department under s. PI 336,.

(b) Caseload 1 : Except as specified under subds. 2. and 3 ., the
caseload for a full-timeschool occupational therapist shall be as
follows :

a. A minimum of 15 children .:
b : A maximum of' 30 children, ,
c. A maximum of' 45 children with one or more occupational

therapy assistants•.
2 . The caseload for a part-time school occupational therapist

may be pro-rated based on the specifications under subd.. 1 .
3, A caseload may vary from the specifications under subd .. 1 ,

or 2 .., if' approved in the LEA's plan of service under sub, (2),• The
following shall be considered in determining whether the variance
may be approved:

a• Frequency and duration of occupational therapy as speci-
fied in the child's IEP

b. Travel time
c . Number of evaluations.
d. Preparation time ,
e . Student related activities.
(c) Medical informdtion The school occupational therapist

shall have medical information and medical referral from a
licensed physician before a child is evaluated for occupational
therapy,

(d) Delegation and supervision of'occupational therap,y. 1 . The
school occupational therapist may delegate to a school occupa-
tional therapy assistant only those portions of a child's occupa-
tional therapy which are consistent with the school occupational
therapy assistant's education, training and experience.

2. The school occupational therapist shall supervise the
occupational therapy provided by a school occupational therapy

assist ant .. The school occupation al therapist shall develop a writ-
ten policy and procedure for written and oral communication to

the occupational therapist assistant .. The policy and procedure
shall include a specific description of the supervisory activities
undertaken for the school occupational therapist assistant which
shall include either of the following levels of supervision :

a . The school occupational therapist shall have daily, direct
contact on thepremises with the school occupational therapy
assistant

b. The school occupational therapist shall have direct, face-
to-face contact with the school occupational therapy assistant at
leastonce`every 14 calendar days, Between direct contacts, the
occupational therapist shall be available by telecommunication!
The school occupational therapist providing general supervision
under this subdivision shall provide an on-site reevaluation of'
each child's occupational therapy .a minimum of one time per cal-
endar month or every tenth dayof occupational therapy, which-
ever is sooner, and adjust the occupational therapy as appropriate .

3 . A full-time schootoccupational therapist may supervise no
more than 2 full-time equivalent occupational therapy assistant
positions which may include no more than 3 occupational therapy
assistants .

4,. Notwithstanding the provisions under• this paragraph, the
act undertaken by a school occupational therapy assistant shall be
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considered the act of the supervising occupational therapist who
has delegated the act.

(e) Responsibility of'school occupational therapist.. A school
occupational therapist under this subsection shall conduct all
occupational therapy evaluations and reevaluationsof' a child,
participate in the development of the child's IEP, and develop
occupationaltherapy treatment plans for the child . A school
occupational ther apist may not be represented by a school occupa-
tional therapy assistant at an M-team meeting.

(10) SCHOOL OCCUPATIONAL THERAPY ASSISTANTS' QUALIFICA-

TIONS AND sUPERVISION. (a) Licensure . A school occupational ther

apy assistant shall be licensed by the depaitment under s . PI 3 .365 .

(b) Supervision.. The school occupational therapy assistant pro-
viding occupational therapy toa child under, this section shall be
supervised by a school occupational therapist as specified under
sub :(8)(d):,
History : Cr, Register, December, 1975, No. 240, eff . 1-1-76;am: (7) (b) 1 and (8)
(b) 1, Registex,Februaxy,1976; No, 242, eff. 3-1-76 ; am (7) (b) 4 and (8) (b) 2, Reg-
istex ;November,1976, No .251, eff' 12-1-76 ; am•,(1) and (8) (b) 4 ., Register, Febxu-
ary,1983, No. 326, eff.3-1-83; x.(11) (b) and (c), renum.. (11) (a) to be (11), Registe,
September,1986, No .369, eff. 10-1-86 ; renum, from PI11 .19, Register, May, 1990,
No., 413, eff, 6-1-90; am('7) (b) 4 ., Register, Octobex, 1990, No . 418, eff . 11-1-90;
am (7) (a) and (8) (a), Register, March, 1992, No. 435, eff, 4-1-92; am. (1), (2)
(intro) and (3) (intro.); r: (2) (a) to (d), (3) (a), (b) and (11), r, and recr. (4) to (10),
Register, July, 1993, No . 451, eff, 8-1-93 .

PI 11 .25 Diagnostic teacher. (1) POLICY To assist LEAs,
the division shall, under certain circumstances, approve the
employment of a diagnostic teacher.. Utilization of a diagnostic
teacher shall be contingent upon prior employment or contract
with a d'uectorin the.LEA operating special education programs
A diagnostic teacher may be employed through a vaxiety of
administrative structures (s : PI 11 .17 (1) )

(2) ELIGISILIT'Y In ordei to qualify foi reimbursement of the
position, the LEAshall meetithe following requirements :

(a) To be eligible for a diagnostic teacher, the LEA-operating
the special education program shall have employed/contracted for
the services of alevelrA director when the total number of pro-
grams reaches the requirements established by the division(Table
i,:,following : s, PI 11 .17)

(b) The position shall be reimbursed oira half-time or full-time
basis in an LEA

(c) Teachers employed in this position shall spend 100% of
their time with children with suspected and identified EEN in
appropriate program ateas

(d) The district shall submit data to the division regarding the
backlog of M=team referrals in specific program areas .

(e) This position shall not be used in lieu of' the development
of' other special education program types .

(f) See s . PI 11 .21 (2) (f)
(3) REnvmUxsEMENT See s•• PI 11 .17 (3 )
(a) WrittenplanRefei to s . PI 11 .21 (3) (a)
(b) Prior approval. See s, PI 1121 (3). (b) .
(4) DIAGNOSTIC TEACHER REQUIREMENTS The diagnostic.._, .,. . ,

Ieacher shaii meet the requirements siated in s. P1 11 .21 ~4),.

(5) ROLE OF THE DIAGNOSTIC TEACHERThe role of the diagnos-
tic teacher shall be to provide for implementation of direct diag-
nostic%onsultative services to children with suspected and identi-
fied EEN as contrasted to administrative decision-making or
supervision of teaching personnel . The purpose of this position
shall be to assist the special education administrative/instructional
personnel and regulat• education teaching staff in the evaluation
and instructional planning forr children with suspected and identi-
fied EEN.

(a) General responsibilities shall focus upon providing diag-
nostic . services to children with suspected and ;identif'ied EEN .
Another-responsibility shall be to provide consultative services as
stated in s .PI11 .21(5)(a) .

(b) Specific responsibilities shall include those responsibilities
stated . in s . PI 11 ..21 (5) (b) 1 . through $ .
History : Cr. Register, December, 1975, No . 240, eff. 1-1-76 ; cr. (2) (f), Register,
November, 1976, No. 251, eff. 12-1-76 ; renum, from PI 11 .20 and am. Register,
May, 1990, No . 413, eff, 6-1-90.

PI 11 .26 Self-contained complete program type . DEFl-
NITION A self-contained complete program is an educational pio-
giam type operated by the public school whichserves students
with EEN in all instructional areas . This pxogiamtype provides
for maximum control of the educational and enviionmental inter-
vention variables and is designed to serve children with severe
EEN .

(1) This progiamtype shall have a minimum of' one certified
special education teacher within a particular program area
assigned to a designated number of students . Teacher aides shall
be considered for special approval for this program type . Requests
for aides shall receive prior approval from the division . Funding
f'or this positionshall be initiated on the date of approval :

(2) The enrollment for this program type may vary with a mini-
mum of 5 children. Vaxiation to the minimum enrollment shall
require prior, consultation with the division .. The maximum emoll-
ment variation shall be subject to review or, negotiation, or, both,
between the LEA and the division ,

(3) For each year subsequent to publication of these Iules, the
division shall publish, based on fieldexperience and input, mini-
mum/maximum ranges for eachprogram type and level to be used
as a basis for negotiating program approval .

(4) A program plan for this program type shall be submitted to
the division for approval prior to the initiation of the program .

(5) The facility shall provide for maximum control of the
educational and environmental intervention variables, .

(6) The facility shall meet all prescribed standards in the school
building codes and shall be determined to be appropriate for the
regular and exceptional needs of the children to be served and
appropriate to implement the curriculum of the program area, This
determination shall be made by the depaaztment .

(7) The responsibility and accountability fox this program type
shall rest with the director or the program designee• •
History : Cr,. Register, December,1975, No, 240, eff „ 1-1-76 ; ienum,, from PI 1121,
Registex, May,1990,No .413, eff. 6-1-90 ; correction made under s.13.93(2m) (ti)
1., Stats., Register, March, 1996, No. 483

P1 11 .27 Self-contained modified program type . (1)
DEFINITZON . A self-contained modified program is a special
education program type located in theregular or, sspecial school
building whichseives students with EEN in all instructional areas,
but in` which the entire class may goto a different teacher or the
teacher may come to the special classroom for instruction in spe=
cific curiiculum ar'eas• This program type provides for a high
degree of control of the educational andenviionmental interven-
tion variables and is designed to serve children with moderate to
severe EEN .

(a) Staff. This program type shall have a minimum of' one certi-
fied special education teacher within a particular program area
assigned to a designated number of students, Subject area special-
ists serving this program type shall meet the certification stan-
daazds of their particular subject area and level. If this program type
is operated within a special school ; subject area specialists shall
be duly certified in both special and regulareducation per stan-
dards of the depaltment. Teacher aides shall be considered for spe-
cial approval forthis program type. Requests for aides shall
receive prior approval from the division„Funding for this position
shall be initiated on the date of approval .:

(b) Enr•ollment• The enrollment foi this program type may vary
with a minimum of 7 children; Vatiation to the minimum enroll-
ment shall require prior consultation with the division . The maxi-
mum enrollment variation shall besubject to review or negoti-
ation, or both, between the LEA and the division ,

(c) Ranges .. See s• . PI 1116 (3).
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(d) Program plan.. See s• . PI 11 .26 (4)• .
(e) Facility. The facility shall provide for a high degree of con-

trol of the educational and environmental intervention variables
and shall meet the requirements stated in s•• PI 11 .26 (6) ..

(f) Responsibility/accountability. See s . PI 11,26 (7) „
History: Cr ~ Register, December, 1975; No. 240, eff : 1-1-76; renum,from PI 1122
and am, Register, May, 1990, No. 413, eff., 6-1-90; correction made under S . 13 .93
(2m) (b) 7 ., Stats., Register, March, 1996, No. 483.

PI 11 .28 Self-contained integrated program type. (1)
DEFiNrrtoN A self=contained integrated program is a special
education program type located in a regulat, or special school
which serves students with EEN in the majority of instructional
areas, but in which individual pupils are integrated into other regu-
lax, or special, or, both educationprograms .: The teacher ofthe self-
contained program type provides consulting services (s• 115••83
(1) (b), Stats:.) to regular education personnel; or special education
petsonnel, or both„ This program type provides for control of the
educational and envirozunental intervention variables basedon
the individual child's needs .: The program operates 5 days a week
on a full-timebasis .

(a) Staff This program type shall have a minimum of' one cexti-
fied special education teacher within a paxticular, program area
assigned to a designated number ofstudents : Teacher aides shall
be considered for, special approval for2his program type . Requests
for aides shallteceive prior approval from the division .• Funding
forthis position shall be initiated on the date of' approval ..

(b) Enrollment The enrollment for this program type may vary
with a minimum of 9 children. Variation to the minimum enroll-
ment shall require pxior• consultation with the division . The maxi-
mum enrollment variation shall"be subject to review, or negoti-
ation, or both between the LEA and the division :

(c) Ranges. See s•• PI 11 .26(3)•.
(d) Program plan. See s .PI 11 .26 (4) .

(e) Facility . Control of the educational and environmental
intervention variables shall be determined by individual chi1-
dren's needs based on the principle of the least restrictive alterna-
tive (appendix H) ; The facility shall also meet the requirements
stated in s . PI 11 .26 (6)..

(f) Responsibility/accountability. See s . PI 11 .26 (7) .
History: Cr, iRegister, December, 1975, No. 240, eff .. 1-1-76; renum. from PI 11 .23
and am. Register, May, 1990, No. 413, eff. 6-1-90; correction made under s. 13.93
(2m) (b) 7 ; Stats :, Register, Ma:ch,1996.

P1 11 .29 Resource room program type . (1) DSFINITION .
A resource room program is aspecial education program type
located in a regular school, where the teacher provides for instruc-
tion in specific skill areas and the children with EEN enrolled in
this program are integrated into the xegulax academic programs••
The resource room teachex provides consulting services (s•.115c83
(1) (b), Stats .),andprovides supplemental curriculum to the regu-
lar education program and regular education staff . This program
type provides for a minimum control of the educational and envi-
ronmental intervention variables and operates 5 days a week on
a full-time ot part-time basis.

a) StaJJ i his pxogxam type shaiipave a minimum of onecexta-
fied special education teacher within a patticular program area
assigned to_a designated number of students .. The program may
include supportive staff, • Teacher aides shall be considered for spe-
cial approval for this program type,;Requests for aides shall
receive prior approval from the division . Funding for this position
shall be initiated on the date of approval ..

(b)Enrollment•• The enrollment for this program type may vary
with a minimum of' 15 children. Variation to the minimum enroll-
ment shall require prior consultation with the division. The maxi-
mum enrollment variation shall be subject to review, or negoti-
ation, or both between the LEA and the division .,

(c) Ranges. See s PI 11 .26 (3)• ,
(d) Program plan.. See s . PI 11 .26 (4) .

(e) Facility. See s ., PI 11 .28 (5) and (6).
History : Cr . Register, December, 19 75, No. 240, eff. 1-1-76; renum , from PI 11,24
and am . Register, May, 1990, No . 413, eff, 6-1-90; correction made under s,. 13 93
(2m) (b) 7., Stats:, Register, March, 1996.

PI 11 .30itinerant program type . (1) DEFlrrrrloN, An itiner-
ant program is a special education program in which the teacher
serves students in several schools . This program operates 5 days
a week. The itinerant teacher serves as a consulting teacher (s .
115 .83 (1) (b), Stats.) to regular and special education personnel.•

(a) Staf,l: This program type shall have a minimum of one cexti-
fied special education teacher within a paxticular program area
assigned to a designated number of students. The itinerant teacher
shall be assigned administratively to a specifxcpublic school but
the itinerant teacher shall provide services to students with EEN
attending other public schools . Speech and language are itinerant
programs, except fox, established classroom speech and language
types • The itinerant program shall not be eligible for teacher aides..

(b) Enrollment; The enrollment for this program type may vary
with a minimum of' 15 children . Variation to the minimum enroll-
ment shall require pxiox consultation with the division . The maxi-
mum enrollment variation shall be subject to review, or negoti-
ation, or both between the LEA and the division,

(c) Ranges.. See s• PI 11 .26 (3) ..
(d) Program plan•• See s.. PI 1126 (4).,

History,: Cr,: Register, December, 1975 No. 240, eff, 1-1-76 ; renum, from P1 1125
and am : Register, May, 1,990, No 413, eff 6-1-90; correction made unders. 13 .93
(2m) (b) 7 ., Stats.., Register, March, 1996.

P1 11 .31 Homebound instruction program type. (1)
DEFINr1TON A homebound instruction program is a special educa-
tion program in which a teacher serves children with EEN in the
home, a hospital, a sanitarium or a convalescenthome•, The pYo-
gxam may include not only direct teaching services but also coxre-
spondence courses and telephone instxuction,• The operation of the
program shall be based on the number of children with EEN who
require such services . ;

(a) Staff.' This program type shall require a teacher to hold a
valid Wisconsin teacher's license . The division strongly xecom-
mends that a teacher hold licensure in a specific program area if
serving a child who is representative of a particular disability. The
itinerant homebound program shall not be eligible for teacher
aides, although group instruction programs in a hospital, a sanitar-
ium or a convalescent home shall be .

(b) Enrollment Enrollment within this program type shall
require all of the following:

1 . A physician's statement on a prescribed form from the divi-
sion shall be submitted declaring the child physically or emotion-
ally unable to attend school.

2 . The physical or emotional incapacity to attend school shall
be anticipated as continuous over 30 days ,

3 . The M-team shall recommend that homebound instruction
is the most appropriate program to meet a child's EEN :

4•• No child shall be eligible whose primary disability is defec-
tive vision, defective hearing, defective speech or other physica l
,. ,,:, ,. . . , , a .:, and11a11LLlVaps, wllell Jpeclal eLLUVal1Vn pxVgxallJ a•14 ~JV1~YxVes are

available unless the nature . of the physical disability prevents
attendance in such pxogxams .:

5 The child with EEN shall be formally emolled in the public
school system duxing the period of instxuction in the homebound
pxogram.

(c) Ranges.: See s• PI 11 :•26 (3)• •
(d) Responsibility/accountability See s . PI 11 .26 (7) .

History : Cr.: Register; December, 1975, No. 240, eff'., 1-1-76; renum, from PI 11 .26
and am. Register, May, 1990, No . 413, eff, 6-1-90 ; correction made under s ; 13 .93
(2m) (b) 7,, Stats ., Register, March, 1996 .

PI 11 :32 Program levels . (1) Consideration shall be given
to the chronological age range of 3 to 21, as described in ss115 .76
(2) and 11537 (4) (a), Stats .., and a grade range of early childhoo d
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through grade 12, .: Each of these program levels shall be consid-
ered within the 6 program types described in ss . PI 11 .26 through
113 1 .. Program levels are defined in terms of the chronological
age range and grade range..

(a) Early childhood, This program level shall include a chrono-
logical age range of 0 through 5 years-11 months.. This program
level shall correspond to the regular• school grade range of prekin-
dergarten throughkindergarten.

(b) Primary This program level shall include a chronological
age range of 6-0 through 8-11 and shall correspond to the regular•
educatiom program grade range of kindergarten through third
grade.

(c) Intermediate.. This program level shall include a chronolog-
ical age range of 9-0 through 11-11 and shall correspond to the
regular education grade range of fourth through sixth grade• ,

(d) Elementary wide range. This program level shall include a
chronological age range of 6-0 through 11-11 and shall corre-
spond to the regular education grade range of first through sixth .

(e) Middle school/junior, high. This program level shall include
a chronological age range of' 11-0 through 14-11 and correspond
to the xegular, education grade range of' sixth through ninth .. The
middle schooUjunior high program level may include a variation
to this chronological and grade range according to the local dis-
trict's organization of educational programs .

(f) Senior high•, This program level shall include a chronolog-
ical age range of 15-0 through 20-11 and shall correspond to the
regular grade range of ninth through twelfth. The senior high
school program level may include a variation to the chronological
and grade range accarding to the local district's organization of
senior high schooL,

(g) Secondary wide range„ This program level shall include a
chronological age range of 12-0 through 20-11 and correspond
to the regular education grade range of seventh through twelfth, .
A secondary wide range program level shall incorporate the
middle schooUjunior high and senior• high program levels
described above ,

Note : The development of the program levels in paazs . (a), (d) and (g) shall require
prior consultation with the division, pursuant to ss, 115 77 (4) (b) and (c) and 115 :83
(1) (a), Stats.

Program levels-chronological age and grade* *
Program levels Chronological range Usual grade range

L-1 Early childhood 0-5 -
Ir2 Primary 6-8 1-3
L-3 Intermediate , 9-11 4-6
L-4 Elementary (wide range) 6-11 1-6
L-5 Middle/junior high 11-14 6-9
L-6 Senior high 15 20 9-12
L-7 Secondary (wide range) 12-20 7-12
**These program levels shall notpreclude the flexibility of'placement of' a young-
ster outside these levels due to reasons concerning the severity of the child's EEN..

History: Cr, Register, December, 1975, No. 240, eff. 1-1=76; renum, from PI 11.27
and am; Register, May, 1990, No 413, eff . 6-1-90 .

P1 11 .33 Special education program aides. (1) PoLICY
To ensure that all instructional units have adequate support ser-
vices the LEA may utilize a special education program aide when
appropxiate . It is not the department's intent that all units are pro-
vided with a special education program aide..

(2) ELIGIEILITY : Eligibility for a special education program aide
shallbe based on the following:

(a) Evidence of' an enrollment increase beyond the recom-
mended maximum in the particular program type/level of pro-
gram unit. (s PI 11 .26 (3))

1•. Use of' a special education program aide shall notbe
approved where the enrollment has increased to a point where a
second teacher should be emplo,yed .

(3),ExCEPTTONS Exceptions shall be approved based on the fol-
lowing:

(a) Evidence that use of a special education program aide is
necessary to assist with certain children who might otherwise be
difficult to manage or difficult to educate.

(b) Evidence that use of' a special education program aide is
necessary on school buses to assist in management control where

there are reported problems and the safety of the children is a fac-
tOr,

(c) Evidence that a special education program aide is necessary
to assist a physically handicapped child to accommodate to a regu-
lar classroom situation•.

(d) Exceptions covered under par•s . (a), (b) and (c) shall require
prior approval from the division.

(4) REIMSURSE1v1ENT, The department shall reimburse the
employing LEA for the salary and fringe benefits of certified spe-
cial education program aides at 70% (s. PI 11 .36 (2) (a) 1• .) when
the following criteria are met :

(a) For the flrst ,year, a written plan shall be submitted by the
LEA to the program area supervisor. The program plan shall
include the following elements :

1 . Pxogram rationale .

2., Clearly articulated need.

3 ; Aide role and function :

4 .. Work schedule• .

5 : Anyother information requested by the division.

(b) Need for this position shall be reviewed yearl,y .
(c) Reimbursement for this position shall be contingent upon

priorapproval of the program area supervisor .
(5) SPECIAL EDUCATION PROGRAM AIDE REQUIREMENTS . The

individual shall hold a 5,yeaY license as a special education pro-
gxam aide., An individual holding a license to teach in regular or
special education shall not be required to obtain a license as a spe-
cial education program aide .

(6) SUPERVISION . In the .classroom, special education program

aides shall be under the direct supervision of a certified special
education teacher. In cases where special education program aides
are not functioning in the classroom, they shall be under• the super-
vision of a director or supervisor or both .

(a) Use of this position shall not reduce, remove or txansfer• the
teacher's authority or responsibility, ,
History: Cr. Register, May,1977, No. 257, eff 6-1-77 ; am.. (5), Register, November,
1978, No. 275, eff12-1=78; renum: from PI 11 .29 and am. Register, May, 1990, No .
413, eff . 6-1-90; am, (5), Register, March, 1992, No . 435, eff 4-1-92 .

PI 11 .34 Relationships with private sector (1) IrrENr
This section shall define the relationships between the private sec-
tor; local districts and the department consistent with subch. V, ch..
115, Stats,, legal opinions and the rules .:

(a) For the purposeof this section, private schools shall mean
any school which is non-publio„ See s . PI 11,02(40)

(2) SERVICES LEAs shall provide only the EEN services as
determined by statutory and ruledefinition, s . 115 .80 (3), Stats ..,
with the following conditions :

(a) Evaluation. District staff may carry outlvi-team assessment
activities within private schools . Ifthe district elects not to carry
out M-team activities within the private school, the district shall
provide it within the .public school .

(b) Instructional and therapy services, LEA-provided instxuc-
tional services or physical/occupational therapy services shall be
permissible within the private school only if the special education
program is fully administered and operated by an LEA ,

(3) TRANSPORTATION General and special transportation to
special education services shall be provided by the district of'the
child's residence if the board has requested, based on M-team
findings, a private contract and the conti•act has been approved by
the superintendent.. The special transportation required shall be
reimbursed at70%of .excess costs. See s• . PI 11 ..36 (2) (a) 1 .
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(a) Where the board through the M-team recommendations
and f°mdings has made a determination that a program exists in the
LEA that meets the student's needs but the parent chooses a pri-
vate school, placement, only the transportation provisions of' s .
121 .54 (2) (b) 1 .•, Stats• :, apply.

(4) Pursuant to s, : 115 .78 (2), Stats .:, private special education
schools shall submit to the division, on a form developed by the
division, a yearly report on enrollments, types and levels of ser-
vice, licensure ofpersonnel and any other information required, .
This information is required by the division for its annual develop-
ment of a state directory of public/private EEN selvices .
History : Cr. Register, May, 1977, No. 257, eff . 6-1-77 ; am. (1) (inmo.), Register,
February, 1983, No . 326, eff 3-1-83 ; renum. from PI 1131 and am. Register, May,
1990, No,. 413,eff. 6-1-9 0

PI 11 .35 Eligibility criteria. (1) STArDARDS . Children shall
be determined to have a handicapping condition who have been
identified, evaluated and classified as handicapped pursuant to s .
PI 11 .04 and this section . The minimum criteria for the determina-
tion of handicapping condition and eligibility for special educa-
tion shall be consistent throughout the state

:(1 m) Rr;rEVAI,uA'rioN A transition period shall be provided for
moving a child out of' special education who upon re-evaluation
does not meet criteria in the rules.

(2) HANDICAPPING CoND1'r1oN Educational needs resulting pri-
maYil,y from poverty, neglect, delinquency, social maladjustment,
cultural orlinguistic isolation or inappropriate instruction are not
included under subch. V, ch .• 115, Stats••

(a) Cognitive disability ; Cognitive disability refers to signifi-
cantly subaverage general intellectual functioning existing con-
curientl,y with deficiencies in adaptive behavior manifested dur-
ing the developmental period:: (AAMD definition-Grosman,
1973)•. (Standard deviation (S:•D.) is used to signify variability
from the mean . The mean is an average of the scores in a set ; the
standard deviation is an average of how distant the individual
scores in a distribution are removed from the mean)• .

Table 1

Major• considerations for determination of cognitive disability
I. Measured intelligenc e

Mild -2 to -3 S .D . Moderate -3 to -l SD .
Severe -4 to -5 S .D• Profound -6 S .D.

IL• Adaptive functioning
A child is determined to be in the lower 2% of his or her age
group on formal/informal criterions, scales and data in his or her
ability to interact with others, manipulate objects and tools,
move about in the environment and otherwise meet the
demands and expectancies of the general society and environ-
ment. In addition, the child's adaptive abilities are in the lower
2% of his or hei peer and age group on the reference criterion
paYticular, to his or her specific socio-cultural community• •

III• . Academic functionin g
Age 3-5 1.5 reais behind on normative language, pelcep-

xion and motor, development criteYion• .
6-9 2 yeaazs or more below normal grade achievement

expectancies inlanguage,. motor and basic skill
subjects, e .g ., reading and mathematics .

10-14 3 .5 years or more below normal grade achieve-
ment expectancies in language, motor and basic
skill subjects,"e.g,., reading and mathematics• :

15-20 5th grade or below achievement in language,
motor and basic skill subjects, e .g ., reading and
mathematics .

(ad) Children who test between -1 and -2 S .D. on individual
intelligence tests, e.g.,;borderline intelligence(AAMD definition)

110

may be determined to be mentally retarded on a selective basis if
they :

1, . Exhibitpeivasive depressed mental development similar• in
nature to children testing below -2 S••D , on the normal curve and
if they:

a : Have concomitant lags in cognitive, adaptive and achieve-
ment abilities •

b, . Have exhibited cognifive disability as documented from
their developmental and school history,

c• Are expected to have the condition indefinitely .
2 . In determining cognitive disability the evaluators shall

identify those children who are mentally retarded in conjunction
with depressing socio-cultural influences :•

3 . A child with suspected developmental disabilities other
than cognitive disability shall be referred to an M-team for deter-
mination of other handicapping conditions and EEN .

Note : For example, a child with the suspected condition of'epilepsy may be deter-
mined to be physically handicapped ,

(b) Orthopedic impairment• Orthopedic impairment means a
severe orthopedic impairment that adversely affects a child's
educational perfor•mance, The term includes, but is not limited to,
impairments caused by congenital anomaly, such as a clubfoot or
absence of'some member ; impairments caused by disease, such as
poliom,yelitisor bone tuberculosis ; and impairments from other
causes, such as cerebral palsy, amputations, and fractures or burns
that cause contractures .,

(c) Visually handicapped . A visual handicap is determined by
functional visual efficiency including visual fields, ocularmotil-
i•ty, binocular vision and accommodation .: A visual handicap is
determined by medical examination, e:.g., by an ophthalmologist
or, optometrist.

h Moderately visually handicapped means distance visual
measurements of 20/70 and 20/200 in the better• eyeaf'ter cocrec-
tion,• Near vision measurements of 14/56, e .g., Jaeger 10, or near
vision equivalents .

le.; Severely visually handicapped means distance visual
measurements of 20/200 to 20/400 in the better eye after cotrec-
tion. Near vision measurements of' 14/140, e .g ., Jaeger 17, or near
vision equivalents .

1g.. Profoundl,y visually handicapped means :
a•• Distance visual measurements are 20/500 ox less in the bet-

ter eye after correction
.b. HM - the ability to perceive hand movement

c .. PLL - perceives and localizes light in one or more quad-
rants ..

lm: Totally blind means:
a.• LP - perceives but does not localize light .
b . No LP - . no light perception .
itPeripheral field and central vision loss means peripheral

field so contracted that the widest diameter of'such fields subtends
an angular distance no greater than 50` ,

2: Ocular motility means loss of vision efficiency in either
eye, due to doubie or, bli3ociliar visiori .

3• . Lack of binocular vision means the inability to use the 2
eyes simultaneously to focus on the same object and to fuse the 2
images into a single image ,

4. Lack of accommodation means the inability of the eye to
hold a steady fixation for, seeing at various distances, especially
near,.

5 : Also included shall be diagnosed physical disabilities or
handicapping conditions which may result in a visual handicap or
affect visual functioning in the future•

(d) Hearing handicapped. 1 . An auditory handicap is deter-
mined by medical (otologic) and audiologic evaluations•~
Examination shall be done by a physician specializing in diseases
of the ear and evaluation by a certified clinical audiologist . The

~ .

~ .

(
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loss in hearing acuity affects the normal development of language
and is a medically irreversible condition for, which all medical
interventions have been attempted . The heating loss affects a
child in varying degrees, depending on the time the loss was sus-
tained.

a•, The hard of hearing child means a child who, with a hearing
aid, can develop a language system adequate to successful
achievement and social growth . Audiological assessment should
indicate at least a 30 db loss in the better ear in the speech range .,
Difficulty in understanding conversational speech as it takes place
in a group necessitates special considerations ..

b. Severely handicapped hearing child means a child who,
with or without a hearing aid is unable to interpret adequately
aural//oral communication .. Audiological assessment indicates a
minimum loss of 70 db in the better ear. Inability to discriminate
all consonants and other difficulties appear. as the loss becomes
greater

2,. Chatacteristics of' heating impairment may not be readily
apparent•• Children reactdifferentl,y to similar losses and therefore
an audiogram shall not be the sole criterion of significant EEN .
Neither is the use or, non-use of a heating aid totally significant•
Additional factors include inadequate, hesitant or no verbal com-
munication, speech abnormality and, at times, aggressiveness due
to misunderstanding . It is suggested that a continuing dialogue be
maintained with the certified clinical audiologist in anticipation of
a program recommendation.

(e) Speech and language handicaps. 1 . Speech and language
handicaps ate characterized by a: delay or deviance in the acquisi-
tion ofprelinguistic skills, or receptive skills or expressive skills
or both of oral communication• . The handicapping condition does
not include speech and language problems resulting from differ-
ences in paucity of or isolation from appropriate models ..

2,. Special considerations include :
a~, Elective or selective mutism orschool phobia shall not be

included except in cooperation with programming for• the emo-
tionally distutbed •

b .. Documentation of a physical disability resulting in a voice
problem, e .g . ; nodules, cleft palate, etc., or, an expressive motor•
pioblem, e g, cerebral palsy, dysarthria, etc.•, shall not require the
determination of a handicapping condition inspeech and lan-
guage .

(f) Learning disabilities 1 . The handicapping condition of'
leaazning disabilities denotes severe and unique learning problems
due to adisorder existing within the child which significantly
interferes with the ability to acquire, organize or express informa-
tion :: These problems are manifested in school functioning in an
impaired ability to read, write, spell or arithmetically reason or
calculate•

2: The child shall meet the criteria in subds .. 2 ., 2m, and 2x. to
be considered as having the handicapping condition of learning
disabilities

2m A childwhose primary handicapping condition is due to
learning disabilities shall exhibit a'significant discrepancy
between functional achievement and expected achievement . A
significant discrepancy is defined as functional achievement at or,
below 50% (5) of expected achievement .

a•The child when first identified, shall have a significant dis-
crepancyin functional achievement in 2 ormore of the readiness
or basic skill areas of math; reading ; spellingandwritten 1an-
guage • To determine a significant discrepancy in the readiness
areas the M-team shallconsider the child's receptive and expres-
sive language and fine motot functioning. A significant discrep-
ancy in the single area of math, accompanied by less significant,
yet demonstrable discrepancies in other basic skill areas may sat-
isfy the academic eligibility criteri a

b. Functional achievement isdefined as the child's instruc-
fional level in readiness and basic skill areas .. Determination of
functional achievement shall be based on a combination of formal

and informal individualized tests, criterion - referenced mea-
sures, observations and an analysis of classroom expectations in
basic, skill areas ,

c.. The following formula shall be used to determine expected
achievement : I .Q . x,years in school .. Years in school is defined as
the number of years of school completed since enrollment in
5-year-old kindergarten•. A child who entered first grade without
benefit of kindeigarten should have a factor of one year• added to
that child's total years in school for computational purposes .•

d . The following formula yields a grade score to which the
child's previously determined functional achievement level is
compared. If the functional achievement level is at or below the
grade score derived from the formula a significant discrepancy
exists •

e. I Q x Years in School.x'.5 = Grade Score (50% of expected
achievement). This formula is inappropriate for children who
have not completed 2 yeats in school . Children entering kinder-
garten or, first grade who are achieving in readiness areas one or
more years below expected achievement levels for their chrono-
logical age maybe considered as having a significant discrepancy
between their functional and expected achievement .. See Appen-
dix J for examples ,

f•• A child whose functional achievement approaches but is not
at or below 50% of expected achievement may be considered to
have met the academic functioning criterion if the child demon-
sttatesvariable performance between the sub-skills required for
each of'the areas of reading, writing, spelling, arithmetical reason-
ing or calculation and if the child meets all the other criteria used
to identify the handicapping condition of learning disabilities:,
This determination shall be based on the M-team's collective
judgment and the rationale shall be documented in the M-team
report.

g. In attendance centers where the number of children func-
tioning at or below 50% of expected achievement exceeds that
which might be anticipated f'or the general population, additional
efforts shall be made to substantiate that thechild's functional
achievement level is due to a disorder existing within the child and
not due to those conditions enumerated in sub. (2):,

h•• Evidence shall exist that the learning disabilities are primar-
ily attributable to a deficit within the child's learning system. Such
evidence may in.clude,average or above aveiage ability in some
areas.. In documenting this in-child variability academic and non-
academic behaviors shall be considered

.2x. Children whose primary handicapping condition is due to
learning disabilities shall exhibit normalor potential for normal
intellectual functioning.,

a. This measure ofintellectual functioningmay be established
by a score above a minus one standard deviation on a single score
intelligence instrument, or, by a verbal or, performance quotient of
90 or`above on a multiple score intelligence instrument

b. The instrument used to establish this measure shall be rec-
ognized as a valid and comprehensive individual measure of intel-
lectual functioning•.

c, if there is reason to suspect the test resuits ate not true
indices of a particular child's ability, then clarification of why the
results are considered invalid shall be provided. Previous expexi-
ence, past performance and other supportive data that intellectual
functioning is average shall be present and documented in written
form• .

d. There may exist rare cases of severe language involvement
which detrimentally affect the learning disabled child's ability to
perform adequately on intelligence tests given the, language
emphasis of these instruments•• In these rare situations the impor=
tance of the intellectual criteria ma,y,be reduced given substantial
evidence to indicate average ability.

3 . Learning problems, when primarily due to the following,
shall be excludedfrom consideration as learning disabilities : :
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a, The other handicapping conditions specified in s .• 1153 6
(3), Stats .

b., Learning problems resulting from extended absence, con-
tinuous inadequate instruction, curriculum planning, or instruc-
tional strategies

. c. Discrepancies between ability and school achievement du e
to motivation.

d„ Functioning at grade level but with potential for greate r
achievement.:

(g) Emotional disturbance. 1 .. Classification of emotional dis-
turbance as a handicapping condition is determined through a cur-
rent, comprehensive study of a child,ages 0 through 20, by an
M-team .

2 .: Emotional disturbance is characterized by emotional,
social and behavioral functioning thatsignificantl•y interferes with
the child's total educational program and development including
the acquisition or production, or both, of appropriate academic
skills, social interactions, interpersonal relationships or intraper-
sonal adjustment, The condition denotes intraindividualand inter-
individual conflict or variant or dev'iantbehavior or any combina-
tion thereof, exhibited in the social systems of school, home and
community and may be recognized by the child or significant oth-
ers.

3,: All children may experience situational anxiety, stress and
conflict or .demonstrate deviantbehaviors at various times and to
varying degrees, However, the handicapping condition of emo-
tional disturbance shall be considered only when behaviors are
characterized as severe, chronic or frequent and are manifested in
2 or more of the child's social systems, e .g., school, home or com-
munity. The M-team shall determine the handicapping condition
of emotional disturbance and further shall determine if the handi-
capping condition requires special education„ The following
behaviors, among others, may be indicative of emotional distur-
bance

a; An inability to develop or maintain satisfactory intexper-
sonal relationships

b . Inappropriate affective or behavioral response to what is
considered a normal situational condition, -

a, Ageneral pervasive mood of unhappiness, depression or
stateof anxiety.

d . A tendenc•y . to develop physical symptoms, pains or fears
associated with personal or school pxoblems :

e . A profound disorder, in communication or socially respon-
sive behavior, e .g ., autistic-like.,

f., An inability to learn that cannot be explained by intellectual,
sensory or health factors ,

g . Extreme withdrawal from social interaction or aggressive-
ness over, an extended period of time .

h. Inappropriate behaviors of' such severity or cluonicit•y that
the child's functioning significantly vaxies from children of'simi-
lar age, ability, educational experiences and opportunities, and
adversel•y affects the child or others in regular or special education
programs.

4„The operational definition of the handicapping condition of
emotional disturbance does not postulate the cause of the handi-
capping condition in any one aspect of the child's make-up or
social systems .

5, The manifestations of the child's problems are likely to
influence family interactions, relationships and functioning or
have an influence on specific individual members of the family..
It is strongly recommended that extensive familyinvolvement or
assistance be considered in the evaluation and programming of
the child

6; The handicapping condition of emotional ~distuxbance may
be the result of interaction with a variety of' other handicapping
conditions such as learning, physical or cognitive disabilities or,
severe communication problems including speech or language, .
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7 . An M-team refexral for suspected emotional disturbance
may be indicated when certain medical ox• psychiatric diagnostic
statements have been used to describe a child's behavior. Such
diagnoses may include but not be limited to autism, schizophre-
nia, psychoses, psychosomatic disordexs, school phobia, suicidal
behayior, elective mutism or neurotic states of behavior. In addi-
tion, students may be considered for a potential M-team evalua-
tion when there is a suspected emotional disturbance, who are also
socially maladjusted, adjudged delinquent, dropouts, dxug abus-
ers or students whose behavior or emotionalproblems are pximax
ily associated with factors including cultural deprivation, educa-
tional retardation, family mobility or socio-economic
circumstances, or suspected child abuse cases .

(h) Multiple handicapped: 1, . A multiple handicapped child is
one who has 2 or more handicapping conditions leading to EEN
which may require programming considerations and are deter-
mined by an M-team composed of specialists trained, certified
and experienced in the teaching of children with the EEN .

2 . A multiple handicapped child shall have the right to any and
all educational, supportive and related services essential to a free
appropriate public education based on the individual needs of the
child.,

(i)Autism,: 1,. Autism means a developmental disability signifi-
cantly affecting a child's social interaction and verbal and nonver-
bal communication, generally evident before age 3, that adversely
affects learning and educational pexfoxmance .. Other chatactexis-
tics often associated with autism are engagement in repetitive acti-
vities and stereotyped movements, resistance to environmental
change or change in daily routines, and unusual responses to sen-
soxy experiences,. The texm does not apply if a child's educational
performance is adversely affected primarily because the child has
an emotional disturbance, as defined in par, (g) .

2• The results of standardized or noxm-referenced instru-
ments used to evaluate and identify a child under this paragraph
may not be reliable or valid, Thexefore, alternative means of eval-
uation, such as cxitexion-referenced assessments, achievement
assessments, observation, and work samples, shall be considered
to identify a child under this,paragiaph, . Augmentative commu-
nication strategies, such as facilitated communication, picture
boards, or signing shall be considered when evaluating a child
under this paragraph. To identify a child under this paragraph, the
criteria under, subd. 2. a . and b„ and one or more criteria under
subd., 2, c, through f'•, shall be met ,

a . The child displays difficulties ox• differences or, both in inter-
acting with people and events . The child may be unable to estab-
lish and maintainreciprocal relationships with people .• The child
may seek consistency in environmental events to the point of
exhibiting rigidity in routines .,

b . The child displays problems which extend beyond speech
and language to other aspects of social communication, both
receptively and expressively, The child's verbal language may be
absent or, if present, lacks the usual communicative form which
may involve deviance or delay or both,. The child may have a
speech or language disorder or both in addition to communication
difficuities associated with autism ..

c. The child exhibits delays, arrests, or regressions in motor,
sensory, social . or learning skills, The child may exhibit preco-
cious oi advanced skill development, while other• skills may
develop at normal or, extremely depressed rates . The child may not
follow normal developmental patterns in the acquisition of skills ,

d• The child exhibits abnormalities in the thinking process and
in generalizing . The child exhibits strengths in concrete thinking
while difficulties are demonstrated in abstract thinking, aware-
ness and judgment, Perseverant thinking and impaired ability to
process symbolic infoxmation may be pxesent ..

e. The child exhibits unusual, inconsistent, repetitive or
unconventionaFresponses to sounds, sights, smells, tastes, touch
or movement. The child may have a visual or hearing impairment



113 DEPARTMENT OF PUBLIC INSTRUCTION P1 11.36

or both in addition to sensory processing difficulties associated
with autism..

f'. The childdispla,ys marked distress over changes, insistence
on following routines, and a persistent preoccupation with or
attachment to objects,: The child's capacity to use objects in an
age- appropriate or filnctional manner may be absent, arrested or
delayed. The child may have difficulty displaying a range of intei-
ests or imaginativeactivities or both, . The child may exhibit ste-
reotyped body movements .,

(j) Traumatic brain injury 1 . Traumatic brain injury means an
acquired injury to the brain caused by an externalph,ysical force
resulting in total or partial functional disability or psychosocial
impairment, or both; that adversely affects a child's educational
per•formance•. The term applies to open or closed head injuries
resulting in impairments in one or more areas, such as cognition ;
speech and language; memoiy; attention ; xeasoning; abstract
thinking ; communication ; judgment; problem solving; sensoi•y,
perceptual and motor abilities ; psychosocial behavioi ; physical
functions ; infoxmationprocessing; and executive functions, such
as organizing, evaluating and cairying out goal-d'uected activi-
ties . The term does not apply to brain injuries that are congenital
ox• degenerative, or brain injuries induced by birth trauma ,

2 Children whose educational performance is adversely
affected as a result of acquired injuries to the brain caused by inter-
nal occurrences, such as vascular accidents, infections, anoxia,
tumors, metabolic disorders and the effects of toxic substances or
degenerative conditionsma,y meet the criteria of' one of'the other
handicapping conditions under this section, such as other health
impaument, learning disability, or multiple handicapped r

3 The results of' standardized and norln-refetenced instiu-
ments used to evaluate and identify a child under this paragraph
may not be reliable or valid Theiefore, alternative means of eval-
uation, such as criterion-referenced assessment, achievement
assessment, obseivation, work samples, and neuropsychological
assessment data, shall be considered to identify a child who exhib-
its total or partial functional disability or psychosocialimpaument
in one or more of the areas described under subd .: 1 •

4 . Before a child may be identified under this paxagraph,
available medical information from a licensed physician shall be
considexed •

(k) Other -health impairment. Other health impaixmentmeans
having limited strength ; vitality or alertness, due to chronic or
acute health problems,The term includes but is not limited to a
heart condition, tuberculosis, rheumatic fever, nephritis, asthma,
sickle cell anemia, hemophilia, epileps,y, lead poisoning, leuke-
mia, diabetes, ox acquired injuries to,the brain caused by internal
occurrences or degenerative conditions, which adversely affects
a child's educational performance.

(L) SIGNIFICANT DEVELOPMENTAL DELAY 1•, Significant devel-
opmental delay means .children, ages 3, 4 and 5 years of age or
below compulsory school attendance age, who are experiencing
significant delays in the areas of'ph,ysical,cognition, communica-
tion, social-emotional or adaptive development :
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cognitive disability, orthopedic impaiiment, visually handi-
capped, hearing handicapped, learning disabili ,ty, speech .and lan-
guage handicapped, emotional disturbance, autism, traurnatic
brain injuiy, or other health impairment shall be considered before
identifying a child's primary handicapping condition as signifi-
cant developmental dela,y,.

3.. A child may be identified as having the handicapping
condition of significant developmental delay when delays in
development significantly challenge the child in two or more of
the following five major life activities:

a. Physical activity in gross motor skills, such as the ability
to move around and interact with the environment with appropii-
ate coordination, balance and strength ; or fine motor skills, such

as manually controlling and manipulating objects such as toys,
drawing utensils, and other useful objects in the enviionment, ;

b . Cognitive activity, such as the ability to acquire, use and
retrieve information as demonstrated by the level of imitation, dis-
crimination, representation, classification, sequencing, and prob-
lem-solving skills often observed in a child's pla,y ,

c.Communication activity in expressive language, such as
the production of age-appropxiate content, form and use of lan-
guage; or receptiveianguage, such as listening, receiving and
understanding language ,

d•, Emotional activity such as the ability to feel and express
emotions, and develop a positive sense of oneself ; or social activ-
ity, such as interacting with people, developing friendships with
peers, and sustaining bonds witli;.family members and other• sig-
nificant adults•:

e . Adaptive activity, such as caring for his or her own needs
and acquiring independence in age-appropriate eating, toileting,
dressing and hygiene tasks :

4 ; Documentation of significant developmental delays under
subd.. 3 and their detrimental effect upon the child's daily life shall
be based upon qualitative and quantitative measures including all
of the following:

a., A developmental and basic health history, including results
from vision and hearing screenings and other pertinent informa-
tion_from parents and, if applicable, other caregivers or service
piovidezs

b ., Observation ofthe child in his or her daily living environ-
ment such as the child's home; with a parent or caregiver, or an
early education or care setting which includes peers who are typi-
cally developing .~ Tf observation in these settings is not possible,
observation in an alternative setting .is permitted, .

c . Results fiomnorm-refeienced instruments shall be used to
document significant delays of at least one and one-half standard
deviations -below the mean in 2 or more of the developmental
areas which correspond to the major life activities . If it is clearly
not appropriate to use noxm-referenced instruments, other instru-
ments, such as criterion referenced measures, shall be used to doc-
ument the significant dela•ys .

Note : With respect to the eligibility criteria under s . PI 11 .35, in September1991
the,U.S, department of education issued a memorandum claazifying state and local
responsibilities foraddressingthe educational needs of children with attention deficit
disordei, (ADD) (See 18 IDELR 116) .; As a condition of receiptof federal fundsunder
the Individualswith Disabilities Act (IDEA), the state and local school districts are
bound to comply with the federal policy outlined in that memo (See e .g. Metropoli-
tan School District of Wayne Township, Marion County, Indiana u Davila, 969 F. 2d
485 (7th cir. 1992)) .

Pursuant to that federal policy memo, a child with ADD is neither automatically
eligible nor ineligible for special education and related services under•ch 115, Stats
In considering' eligibility, a multidisciplinary team (M- team) must determine
whether the child diagnosed with ADD has one or more handicapping conditions
under ch .115, Stats., and a need for special education, For example, pursuant to the
federal policy memo, a child with ADD may be eligible for special education and
related services under ch, 115, Stats ., if the child meets the eligibilityctiteiia for
"other health impaired"or any other condition enumerated in ch . 115, Stats . A copy
of the federal policy may be obtained by writing the Exceptional Fducation Mission
Team, Division for Learning Support : Equity and Advocacy, Department of Public
Instruction, EO Box 7841, Madison, WI 53707-7841 .
History: C: . Register . May, 1977, No. 257, eff 6-1-77 ; am. (2) (intro), Register,
Febiuary, 1983, No. 326, eff. 3-1-83; r (2) (o), renum (2)(d) to (i) to be (2) (c) to
(h), Register, September, 1986; No: 369, eff: 10-1-86; renumi`from PI 11 •34, Regis-
ter, May, 1990, No . 413, eff. 6-1-90; r. and recr. (2) (b), cr. (2) (i) to (k), Register,
Apii1;1995, No 472, eff.3=1-95 ; coirections made under s.13:93 (2m) (b)1„Stats ..,
Register, March, 1996, No. 483; emerg. cc: (2) (L), eff. 6-25-96 ; cr.(2) (L), Regis-
ter, Jannazy,1997, No. 493,,eff, .2-1-9 7

PI ':11 .36 Reimbursement. (1) INTENT. Contingent,upon
prior receipt of the appropriate annual plan of services for each
respective area, and operation of the program in accordance with
s,115 .88, Stats ., and the iules, the superintendent shall authorize
reimbursement f'or costs involved in opeYatingand maintaining
said progiam•,

(a) The LEA shall submit, on appropriate financial claims for•
each program area such information and data as requixed by th e
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division, for fiscal review and approval for reimbursement of the
program thlough state general purpose revenue categorical aids ..

(b) If'required, the LEA shall submit any other reports, includ-
ing evidence of compliance with the rules or federal and state stat-
utes or both•.

(2) REIMBURSEMENT FOR SPECIALEDUCATION INSIRUCTIONAII

ADMINISTRATIVE COST'S .(a) The rate of'state aid reimbursement foI

each approved qualified licensed specialeducation teacher and
special education program aide shall be 70% of salal,y and fringe
benefits pursuant to s . 115 .88 (1), Stats•.

L . State categorical aids are currently on a sum certain basis,
which means that if total fiscal claims exceed the annuaLappropri-
ation requested by the department, proratiomshall take place ;.

2. The individual who spends less than full-time in special
education services shall be reimbursed on a pro rata basis

.(b) An exception to par, (a) relates to special education teachers
and special education program aides employed in hospitals or
convalescent homes for physically and other health impaired chil-
dren, wherein the board of the district in which the hospital or con-
valescent home is located shall be reimbursed for 100% of the
actual costsincurred for instruction, :pursuant ;to s. 115• .88 (4),
StatS.

(c) Reimbursement for directors/supervisors . See s. PI 11 .17
(3) and par : (a) 1 .

(3) REIMBURSEMENT FOR SUPPORTIVE SERVICES PERSONNEL . (a)
Supportive services personnel shall include physical therapists,
occupational therapists, and therapy aides .

Note: No other health treatment service shall be reimbursable .

1• . The LEA shall receive 70% reimbursement of' salaries and
fringe benefits of these personnel., Refer to sub. (2) (a) 1 .

2. See s. PI 1124 (5) (d) note for reimbursement for new pro-
gI'aIn units• For continuing program units operating outside ortho-
pedic schools a maximum of $400 per unit shallbe allowed. Any
exceptions to this limitation shall be negotiated in advance with
the division program area supervisor• . No limitation shall apply foI
orthopedic schools .

(4) REIMBURSEMENT FOR RELATED SERVICES . (a) Related ser-
vices means transportation services or others designated by the
superintendent„

(b)Pursuant to s . 115 ..88 (2), Stats, the excess costs involved
in providing special additional transportation services required as
part of the individual educational program shall'be reimbursed to
the LEA at 70% of the division approved claim after paymentof
general transpoitation aids• .

1,: Transportation, when requiled, to medical, vocational, or
other community supportive services related to theindividual
educational program, shall meet the test of' such additional or spe-
cial transportation needs.

2. For EEN childlen, the 2 mile limitation for general trans-
portation shall not apply

(c) Any child attending regulat classes who, upon medical ple-
scription, requires special transportation shall receive such trans-
poitauvri. 'i rrL,ASua.ii v
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after, general transportationaids have been paid . =
(5) REIMBURSEMENT FOR BOARD AND LODGING (a) Pursuant t o

s . 115 .88 (3) ; Stats ., where board and lodging from Monda,y
through Friday is used in lieu of transportation and transportation
of' non-r'esident children between the boarding home and the spe-
cial education program is required, 100% of prior-approved
claims shall be reimbursed to the operating district

(6) OTHER REIMBURSABLE ITEMS . (a) Under the other' expenses
approvedby the superintendent, LEAs shall receive reimburse-
ment for more'expensive equipment im those unique instances
requiring special consideration.

(b) Approvals for reimbursement under this subsection shall be
closely monitored and limited in number•. LEAs shall make a spe-

114

cial appeal for approval from the superintendent in these
instances .

Note : State reimbursement of costs of tuition involved in private contracts is not
authorized by statute at this time .. Section 115 .85 (2) (d), Stats ., and chapter 39, laws
of 1975, mandate that the district of residence shall pay tuition in these instances .
History: Cr. Register, May,19'77, No. 257 ; eff, 6-1-77; renum, from PI 11 .35, Regis-
ter, May, 1990, No.. 413, eff, 6-1-90.

PI 11 .37fxceptional education children records . (1)
IN'1EN1' The department shall collect, maintain and disseminate
student records as required by the Family Educational Rights and
Plivacy Act of' 1974• Section II (i) of'such policy states : "The Divi-
sion for Handicapped Children of the Department of" . Public
Instruction will adopt rules and regulations to be followed by local
multidisciplinary teams to ensure parental authorizations for•
Ielease of relevant pupil records required by the Division for Han-
dicapped Children to fulfill its mandated roles/functions under
subch. V, ch . 115, Stats .. Where parental, authorization is not
Ieceived, student data on enrollment and transportation reports
shall be submitted accompanied by an identification number
meaningful only to the Local Education Agency fox student iden-
tification purposes."

(2) COLLECTION, MAINTENANCE AND DISSEMINATTONOF STU-
DENT RECORDS, The division, in oI'deI'to carry out its I'esponsibili-
ties as mandated in subch. V, ch . 115, Stats .., shall receive excep-
tional education pupil records pursuant to the following
conditions :

(a) Parental consent. The district in its M-team placement and
service processes shall indicate to the parent of a child with EEN
that the services of the division may be or are needed for immedi-
ate or long range consultative, program planning and service pur-
poses as outlined in par. (f). The paientshall be encouraged and
afforded the opportunity of givingwritten consent fox the district
to make their child's records available to the division, The parent
shall be given such opportunity under the circumstances enumer-
ated in pars.. .(c), (d) and (f) A suggested parental consent form is
available from the department for duplication or modification by
the district if desired ..

(b) Identification numbers•, If' the parent fails to give consent
for release of pupil records with the child's name, districts shall
supply the requested records deleting the child's name but identi-
fying such records with an appropriate identification number. The
district shall utilize the identification number system provided by
the division for assigning individual identification numbers
(appendix ,B) :

(c) Enrollment reports LEAs operating special education
instructional units for children with EEN shall report selected
infoxmation on the individual pupils emolled in such units by
name oI identification numbei :Thesame information shall be
reported to the division on children enrolled after the due date of
such enrollment reports•.

(d) Transportation reports . LEAs requesting approval and
reimbursement for the transportation of students with EEN
receiving special service shall report the individual pupils by
name or identification number•.

(e) District responsibility artd concomitant accountability, for
individual's records•. In addition to any required studentrecords,
districts shall maintain as part of the EEN child'sIecord the fol-
lowing:

1 . Parental consent for district action pursuant to subch . V, ch .
115, Stats ,

2. Any data utilized by the M-team to Ieach decisions, e .g..,
.evaluations, reports, pupil records.

3• The findings and recommendations of the M-team.
4 . The placement decision of the board, dilector, or program

designee.
5 . The individual educational plans prescribed for, the child

with EEN.

~ .
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6. All records called for in subch . V, ch. 115, Stats .,, and by any
rules or regulations promulgated by the department to implement
its role and function under this chapter•

.7. Medical prescriptions required to substantiate any health
treatment services ;provided under s. 115,85 (2) (e), Stats ..

8., Medical evaluations, if used to substantiate determination
of' disability.. The division strongly recommends the continuing
involvement of`medical personnel in the evaluation of childYen
with EEN, since commonly accepted professional practices
require the utilization of qualified medical personnel to determine
mental, physical, emotional or learning disabilities .

(f) Individual pupil records . When students' educational pro-
grams fall within the following situations, their records shall be
immediately forwarded to the division pursuant to conditions
described in pars . (a) and (b):

1 ., Students who arebeing considered for enrollment in special
education services outside the district of residence .. In those cases
where the districts have made cooperative arrangements with a
CESA or are included in a CHCEB or have entered into a 66,30
cooperative agreement, the children so enrolled shall be consid-
ered as resident students .

2,. Students being considered foremollment in the Wisconsin
schoolfor the visually handicapped and the Wisconsin school for
the deaf, or those facilities operated or supported by the depart-
ment of health and social services ..

3 . Students for whom the superintendent has received a for-
mal parental appeal request under the provisions of s .115 .81,
Stats.. Information submitted to the department shall include the
local hearing records ..

4 . Students with EEN who are either being considered for
placement in state or county institutions or residents of such insti-
tutions being returned to LEA services .

5 . Students for, whom a request is made for state tuition sup-
port under s .121 ..79 (1) (c),Stats:

6 ;Students forwhom districts are requesting the superinten-
dent's approval to place in an appropriate program in another state
pursuant to s . 115 .85 (2) (c), Stats,:, or to contract with a private
school for the child's education under the provisions of s .. 115 .85
(2) (d), Stats . When the request for complete pupil records ema-
natesfrom the'division pursuant to subds• ; 7, and 8 ., such records
shall be forwarded to the division within 10 days following receipt
of a request from the division .. The records shall include data as
called for in par.. (e) .

7 .. Students upon whom an official inquiry request, e,g ., from
a district of r'esidence, parent, guardian, child advocate, legislator
or state agency, for state consultation or, state legal action has been
received

8, . Any child for whom the division requires case data to carry
out its functions as called for in s ., 115 .84, Stats .

(g) Records. The division shall not require the submission of'
complete individual pupil records on resident children enrolled in
programs operated individually or cooperatively by the district of
residence, except as indicated in par . (f).
History : Cr. Register, December, 19 75, No. 240, eff..1-1-76 ; am. (2) (e) 9, Register,
November, 1976, No„ 251, eff 12-1-76 ; am . (2), (intro,), (e)1„ and 6,., Register, Feb-
mary, 1983, No . 326, eff . 3-1-83 ; r. (2) (e) 8 . and renum . (2) (e) 9 to be 8, Register,
September,1986, No. 369, eff:10-1-86; renum. from PI 11 .05, Register, May, 1990,
No,413,eff 6-1-90 .
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