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.- PL 11,01 Purpose. (1) LEGISLATIVE INTENT. The legislature
recognized-that many children and youth, 3 to 21 years of age,
have not -experienced appropriate educational opportunities
because comprehensive services were not.available through all
public schools which were commensurate with their EEN, Sub-
chapter V, ch. 115, Stats., was enacted to ensure the identification
of :such needs and. the. development of services for children to
appropnately serve these needs. School districts. shail. provide
children with EEN who have attained the.age of 3 with a free
appropriate pubhc education in accordance with this chapter.

(2) BAsIC TENETS. (a) All children and youth in the public and
private sectors, who are in need of special education services,
shall be identified. The legislature has specified that the identifi-
cation process shall include screening, referral and M~team pro-
cedures.

(c) Children and youth w1th no EEN who require alﬁematlve
educational programming shall not be included within the param-
eters of s. 115.76 (3), Stats. EEN excludes conditions described as
special educational needs (SEN) resulting primarily from povetty,
neglect, delinquency or cultural or linguistic isolation from the
community at Jarge. :

(d) The depanment shall utlhze the U S. ofﬁce of education
incidence rate of 10-12% of the district population as having EEN
since this rate is comparable to experience with incidence findings
in Wisconsin. The division shall continue to utilize this estimate
for program and fiscal planhing and for monitoring attainment of
legislative goals, Exceptions to this overall incidence limitation
and to incidence rates for individual program areas: shall require
local district provision of M—team evidence which clearly demon-
$trates incidence rates which éxceed state and national norms.
"This may be accomplished by department staff conducting an on—
site review. This evidence shall be submitted and approved by the
division prior'to program expansion in excess of state norms.

(e) The broad process of referrals, obtaining parental approv-

als, the M—team action and board placement recommendations
shall be included in the-district’s plan (s. 115.85 (3), Stats.). This
plan and procedures for its implementation shall include timelines
for mass screening, parental approvals, referral, the M—team pro-
cess and board recommendations on placement.
History:Cr. Register, December, 1975, No, 240, eff. ' 1-1-76; am. (1), Register, Feb-
ruary, 1983, No. 326, eff. 3~1-83; am. (2) (b), Register, September, 1986, No. 369,
eff. 10—1—86 am. (1),1. (2) (b) and (f) (intro.) and 27, renum. (2) () 1, t.o26 and 28
t0:32, wbe Pl 1L 02, Register, May, 1990, No. 413, eff, 6-1-90.

Pl 11 02 Defmltlons. In this chapter
(1) “Administrator” means school district administrator.

~(1m)“Assistive technology device™ means any item, piece of
equipment, or product system, whether acquired commercially
off the shelf, modified, or customized, that is used to increase,
maintain; or improve the functional capabilities of children w1th
EEN,

(1s) “Assistive technology service” means -any service that
directly.assists a child with EEN in the selection, acquisition, or
use of an assistive technology device. The:term includes the fol-
lowing:

(2) The evaluatlon of the needs of achild w1th EEN, 1nclud1ng
a functional evaluation of the child in the child’s customary envi-
ronment; )

(b) Purchasing, leasing, or otherwise providing for the acquisi-
tion of assistive technology devices by children with EEN;

(¢) Selecting, de51gmng, fitting, customlzmg, adapting, apply-
ing, retaining, ‘repairing, or- replacing as51st1ve technology
devices;

(d) Coordmatmg and usmg other theraples, mterventlons, or
services with assistive technology devices, such as  those
associated with existing education and rehabilitation plans and
programs; '

(e) Training or technical assistance for a child with EEN or, if
appropriate, that child’s family; and

(f) Training or technical assistance for profess1onals, including
individuals providing education .or . rehabilitation  services,
employers, or,other individuals who provide services to, employ,
or are otherwise substantially involved i in the maJor life functlons
of children with EEN.

(2) “Behavioral tecords” has the mea.mng givenins. 118.125
(1) (a), Stats!

(3) “Board” means school board as deﬁned in s. 115. 001 ,
Stats.

(4) “Boarding home” means homes oper; ated by an LEA oper-
ating special education programs or services, or both, and used 5
days a week to care for non-resident children being served in that
program or service.

(5) “CESA” means cooperative educauonal service agency
created in ch. 116, Stats. .-

.(6) “CHCEB” means county handlcapped chlldxen s education
board established under s. 115.86, Stats. . = -

(7) “Child” means any person under the age of 21 yeaxs a.nd
for the duration of a school term, any-person who becomes 21
years old during that school term, except as otherwise provided.
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(8) “Child advocate” means any person representing the parent
during the M—team process and at a board hearing.

(9) “Child study team” and “pupil services team” means a
team, other than the M~team, of professional support personnel in
the district.

(10) “Child with exceptional educational needs” or “child with
EEN” means a child who has a handicapping condition and who
because of the handicapping condition needs special education.

(11) “Cooperative agreement” or “66.30” means special
education programs operated by 2 or more districts or CHCEBs
under a cooperative agreement as provided in s. 66.30, Stats.

(12) “Days” means calendar days unless otherwise specified.

(13) “Department” means the Wisconsin depaxtment of public
instruction.

(14) “Director” means a person who is licensed under s. P13.63
and who has been appomted by a board as a director of special
education.

(15) “District” or “school district” has the meaning specified
in 5. 115.01 (3), Stats.

(16) “Division” means the division for handicapped children

. and pupil services which is established under s. 15.373 (1), Stats.,
and which has the authority granted under s. 115.77, Stats.

(17) “EEN” means exceptional educational needs as. defined
in's. 115.76 (3), Stats.

(18) “Exceptional educational needs referral” or “EEN refer-
ral” means a written statement submitted to a board under s. PI
11.03 (2) (a).

. (19) “Exceptional educational needs transfer pupil” or “EEN
transfer pupil” means a child with EEN whose residence changed
from one Wisconsin district to-another Wisconsin district. -

(20) “Free appropriate public education” or “FAPE” means
special education and related services which:

(a) Are provided at public expense, under public supelvmon
and direction, and without charge;

" (b) Meet the statutes and rules enforced by the department; and

(c) Are provided in confonmty with a child’s IEP.

(21) “Full-time” means that the person is employed for a full
day of employment, 5 days a week,

(22) “Halftime” means that the person works half-time in
terms of hours.

(23) “Handicapping. condltlon” means one or more of the fol-
lowmg

(a).Cognitive disability as specified in s. PI 11.35.

(b) Orthopedic impairment as specified in s. PI 11.35.

..(c) Visually handicapped as specified in s. PI 11.35.

(d) Hearing handicapped as speciﬁed ins. PI 11.35.

(e) Speech and language handlcap as specified in s. PI 11.35.

® Learmng disabilities as specified in s. PI'11.35.

-(g) Emotional disturbance as specified in s. PI11.35.

(h) Significant developmental delay as specified in s. PI 11.35.

(i) Autism as specified in s. PI 11.35.

(j) Traumatic brain injury as specified in s. . PI 11.35.

() Other health impairment as specified in s. PI 11.35.

(24) “Hearing” means an‘official private or public proceeding
conducted by ‘the department according to the pxocedures con-
tained in s. PI 11.10.

" (25) “Hearing officer”” means a person who'is appointed under
s. PI'11.10(3)(a) to conduct a hearing under s. PI 11.10. -
©-(26) “Independent educational evaluation” means an examina-
tion of a child conducted pursuant to s. PI 11.08 by a qualified per-
son or persons ‘not employed by any board involved in the direct
provision of educational services to the child, in order to deter-
mine whether the child is a child with EEN.
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(27) “Individualized education program” or “IEP” means a
document developed under s. PI 11.05 (4).

(28) “LEA” means a local educational agency, including a dis-
trict, CESA or CHCEB operated by public schools.

(29) “Level A license” means a Wisconsin special education

" administrative license issued under s. PI 3.63.

(30) “Level B license” means a Wisconsin special education
administrative license issued under s. PI 3.62. »

(31) “Local,” in terms of program placement, means not only
the resident district, but programs in adjoining dlStIlCtS, CESAs,
CHCEBs and the state residential schools.

(32) “Multidisciplinary team” or “M—team™ means a group of
. people appointed under s. P1 11.04 (2). .

(33) “M—team evaluation” means an examination of a child
conducted under s. PI 11.04 to determine whether. the child is a
child with EEN. ,

(34) “Non~EEN” or “non—exceptional educational needs”
means needs which are not exceptional as defined ins. 115.76 (3),
Stats.

(35) “Notice” means written notice sent by mail which shall be
complete upon mailing.

(36) “Parent” means a biological parent, a husband who has
consented to the artificial insemination of his wife under s. 891.40,
Stats., a male who is presurned to be the father under s. 891.41,
Stats:, or has been adjudicated the child’s father either under s.
767.51, Stats., or by final order or judgment of a court of compe-
tent’ ]unsdlctlon in‘another state, an adoptive parent, a guardian,
a person acting as a parent of a child, a person appoirited as a sus-
taining parent under s, 48.428, Stats., or a surrogate parent. The
term does not include any person whose parental rights have been
terminated, or the state or a county or a child welfare agency if a
child was made a ward of the state or a county or child welfare
agency under ch. 880, Stats., or if a child has been placed in the
legal custody of the state or a county or a child welfare agency
undet ‘ch. 48 or ch: 767, Stats.

(37) “Person acting as a patent of a child” means relatives of
the child or private individuals allowed to act as parents of a child
by the child’s biological or adoptive parents or guardian. The
phrase includes such people as grandparents, neighbors, friends
or private individuals caring for the child with the explicit or tacit
approval of the child’s biological or adoptlve parents or guardlan
The phrase does not include any person or agency that receives
public funds to care for the child. -

(38) “Personnel/program criteria” means those cntena utlhzed
by ‘the: department and required for reimbursement.

{(39). “Placement offer” means a document developed undet s.
PI11.06. :

(40) “Private school” has the meanmg speclfled ins. 115 001

(3), Stats.
- (41) “Program designee” means the person designated by the
board to administer and coordinate elements of programs and ser-
vices for children with EEN. This chapter does not enable a pro-
gram des1gnee to carry out any duties not permitted by the depart-
ment license held by the program designee.

(42) “Program unit” means a certified - special education
teacher with an enrollment list of children having EEN as defined
in’s. 115.76 (3), Stats.

. (43) “Public agency” means any political subd1v1s1on of the
state which is Iespons1b1e for prov1d1ng education to children with
EEN. DR

(44) “Reevaluation” means an M-team evaluatlon conducted
after the child has received special education.

'(45) “Related services” as defined in 34 CFR 300.16 (a) means
transportation, and such developmental, corrective, and other
supportive services as are required to assist a handicapped child
to benefit from spec1a1 education, and includes audiology, psy-
chological services, physical and occupational - therapy, recre-
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ation, early identification and assessment of disabilities in chil-
dren, counseling services, and medical services for diagnostic or
evaluation purposes. The term also includes school health ser-
vices, social work services in schools, patent counseling and train-
ing, and rehabilitation counseling services. :

(47) “School term” has the meamng grven in's. 115.001 (12),
Stats:

*(48) “Specral education” means specially desrgned instruc-
tion, at no cost to a child or the child’s parents, to meet the unique
needs. of a child with a handicapping condition, including class-
room instruction, instruction in physical education and instruction

.at-home and in hospitals and institutions.

(49) “Special education screening” is a process used to deter-
mine whether there is reasonable cause to believe that a child is
achild with EEN.

(50) “State superintendent” means the Wisconsin superinten-

“dent of public instruction.

* (51) “Supervisor” means a person who has a level'A or level

' B special education administrative license.

(52) “Surrogate parént” means ‘a person who has been
appointed in accordance with s. PI 11.14 to act as the child’s parent
in all matters relating to this chapter and subch. V of ch. 115, Stats.

*(52m) “Transition services” means a coordinated set of activi-
ties for a child, designed with an outcome-oriented process, that
promotes movement from: school: to. post-school activities,
including. postsecondary: education, vocational training, inte-
grated employment, including supported employment, continu-
ing.and adult education, adult services, independent living, or
commumty partrcrpatron

(53) “Wisconsin school for the deaf’ means the Wisconsin
school for the deaf maintained and governed by the state superin-
tendent under's. 115.52, Stats. -~

- (54) “Wisconsin school for the vrsually handrcapped” means
the Wisconsin school for the visually handicapped maintained and

‘governed by the state superintendent under s: 115.52, Stats,

History: Cr. Register, December, 1975, No. 240, eff, 1-1-76; am. (1) (b) 5., Register,
February, 1983, No. 326, eff. 3-1-83; am. (2) (c), Register, September, 1986 No.
369, eff. 10-1-86; 1. and recr. (1) to (6), (8), (9), (11) to (17), (21), (22), (24), (25),

(28)10(32), (34), (35),(38),(41),(42), (50) and (51) renum. from P111.01 (2) (£) and
am., Register, May, 1990, No. 413, eff, 6-1-90; am. (45), cr. (1m), (1s) and (52m),

Regrster, July, 1993, No. 451, eff §-1-93; emerg. am, (24), (25), r. (46), ¢ff.
6-25-96, am. (23) (b), (24), (25), cr. (23) (b) to (k), r. (46), Register, January,

v1997, No 493, eff. 2-—1-

PI11.03 Specral education screenmg and EEN refer-
rals. (1) SPECIAL EDUCATION SCREENING. (@A board shall have an
ongoing special education screening program to locate and screen
all children who are residents of the school district and who have
not graduated from hrgh school. A board may coordinate its spe-
cial education screenrng pr ogram with other educational, medical
and social service agencies’ screening programs conducted within
the district such as those for the early and periodic screening, diag-

nosis and treatment program in 42 CFR 441.50 to 441,62, day care

agencies, perinatal clinics and ‘mental health facilities.

(b) The director or program designee shall be responsible for
developrng and ‘administering the board’s specral educatlon
screening program.
~ (c) As part of its special educatron screemng program a board
shall have policies and procedures for locatmg and screening each
of the following groups:

1. Children below school-entry age. )

2. Children entering school for the first time,

3. Children currently enr'olled‘in public and private schools,

4. All transfer pupils. :

5. School-age children who are ehgrble to attend school but
who are not attending school and who are residents of the district.

(d) A board shall upon request screen any child.

Pl 11.04

- (e) A board shall provide information and inservice opportuni-
ties to-all of its licensed staff to familiarize them with behavioral
descriptors which, in terms of frequency, chronicity or severity
might indicate an EEN.

(f) At least once a year, a board shall publrcrze the special
education screening program and the educational opportunities
available in the community for children with EEN through such
means as public announcements, notices or paid advertisements.

(g) A boatd shall ensure that an EEN referral is submitted for
every-child for whom, as a result of the board’s special education
screening program, it is-determined that there is reasonable cause
to believe that the child is a child with EEN.. -

(2) EEN REFERRALS. (a) Any person who has reasonable cause
to believe ‘that a child is-a child with EEN may submit an EEN
referral to a school board. An EEN refetral shall be in writing and
it shall include the reasons why the person believes that the child
is a child with EEN.

* (b) A board shall establish written procedures for accepting
and processing EEN referrals. A board shall document and date
the receipt of each EEN referral.

" (c).A board shall provide information and inservice opportuni-
ties to all of its licensed staff to familiarize them with the board’s
EEN referral procedures.

(d)-At least. annually, a board shall inform persons required to
make. EEN referrals under s. 115.80 (1) (a), Stats., about the
board’s EEN referral and M~team evaluation procedures. This
may: be accomplished through the use of means such as public
announcements, notices or paid advertisements.

~(e) Prior to submitting an EEN referral to a board a person
required to make EEN referrals under s. 115.80 (1) (a) or (b),
Stats., shall inform the child’s parent that e or she is going to sub-
mit the EEN referral. The person shall document the manner in
which he or she informed: the parent.

“(f) A-board shall accept and process all EEN referrals sub-
mitted to it regarding children who areresidents of the school dis-
trict and who have not graduated from high school.

(g) Whenever a board receives an EEN referral for a child, it
shall send a written notice to.the child’s parent of the EEN referral.
The notice shall be sent as soon.as possible after receiving the
EEN referral and it shall meet the requirements under s. PI 11.09
(1). The notice shall also state the date of receipt of the EEN refer-
ral and that in accordance’ with s. P1.11.06 (5) (a), the board is
required to send to the parent a copy of the child’s placement offer
within 90 days of the date the board received the EEN referral..

Hrstory Cr. Register, December, 1975, No. 240, eff. 1-1-76; am. (5) (intro.) and cr.
(6) (c) 1, Register, November, 1976, No. 251, eff. 12-1-76; cr. (3) (e), Register,
November, 1978, No 275, ¢ff. 12-1-78; 1. and recr. Register, May, 1990, No. 413,
eff. 6-1-90. .- . . .

Pl 11.04 Multidisciplinary -teams. (1) CONSENT AND
NOTICE FOR THE M-TEAM EVALUATION PROCESS. (a) 1. Except as
provrded in subd. 3, a board may not conduct an M-team evalua-
tion of a child without the parent’s written consent. The consent
obtained by the board shall meet the Tequitements under s. PI

11.09(2) (a) and, if the child is determined to be a child with EEN,

the consent shall continue in effect and thereby grant consent for
subsequent reevaluations until the patent revokes his or her con-
sent in writing.

2. Except as provided in subd. 3., a board may not conduct a
reevaluation of a child if the child’s parent has revoked his or her
consent for an M—team evaluauon unless the parent grants consent
again.

3. If a parent refuses or revokes his or her consent for an
M-team -evaluation, a board may initiate a hearing under s. PI
11.10 to determine whether. the board shall conduct an M—team
evaluation of a child without the child’s parent’s written consent.

(b) Whenever a board proposes or refuses to initiate or change
the M-team evaluation process, it shall send a writtennotice to the
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child’s parent of its intent to so propose or refuse. The notice shall
be sent within a reasonable period of time before the proposed
action or before the refusal to take action and shall meet the
requirements under s. PI 11.09 (1).

(2) APPOINTMENT AND COMPOSITION: (a) 1. Whenever a board
receives an EEN referral for a child who is aresident of the district
and who has not graduated from high school, the board shall
appoint an M~team to conduect an M—team evaluation of the child
to determine whether the child is a child with EEN. The board

.shall select the members of an M-team for their expertise in the
handicapping condition the child is suspected to have.

2. Except as provided in subd. 3., all members of an M—team
shall be employes of the board; a CESA or CHCEB serving the
district; a board that is a participant in a 66.30 agreement entered
into by the board; a district that has entered into an agreement
qunder s. 121.85, Stats., with the board; a board within the district’s
CESA, if the employes are serving the district through a CESA
program; the Wisconsin school for the visually handicapped; or,
the Wisconsin school for the deaf. An employe of the Wisconsin
school for the visually handicapped or of the Wisconsin school for
the deaf may not be appointed to an M—team unless he or she is
licensed under subch. VII of ch. PI 3, is not management person-
nel, and has been designated by the superintendent of his or her
school as being available to participate on an M—team. The profes-
sional recommendations made by staff members of the Wisconsin
school for the visually handicapped and the Wisconsin school for
the deaf, when serving as members of an-M-team, shall not be
constiued to be those of the department. For purposes of this para-
graph, a person is an employe of the board even if the only func-
tion that he orshe is employed to pexform is to serve as a member
of an M-team. '

3. A board, CESA or CHCEB may enter into an agreement
with a county administrative agency as defined in s. HSS 90.03
(10), a head start agency under 42 USC 9836 or a tribal school
affiliated with' the bureau of Indian affairs to allow individuals
employed by or under contract with any of the specified agencies
to participate as team members in the performance of M-team
evaluations under s. 115.80 (3), Stats.

(b) An M~team shall include all of the followmg

- '1./An employe of the board.

" 2.'Atleast 2 persons who are skilled in assessing children and
programming for children with handicapping conditions. At least
one of these 2 persons shall be a teacher who is licensed to teach
in the handlcappmg condition that the child is suspected to have.
If a child is suspected to have or is currently identified as having
more than one handicapping condition, there shall be a teacher or
teachers on the M—team who is or-are licensed to teach in all of the
child’s suspected and currently identified handicapping condi-
tions.

* 3. If a child i is suspected of having a lea.tmng disability, the
child’s regular education teacher, if the child has one. If the child
does not have a regular education teacher, a regular educatlon
teacher licensed to teach a child of his or her age. ‘

4. Other individuals as needed to evaluate and determine the
needs of the child.

5. If a child is suspected of needing occupational therapy,
occupational therapist.

. 6. If a child is suspected of needing physical ther apy, a physx-
cal ther: apist. . -

(3) M-TEAM EVALUATION. (a) The M—team shall examine all
relevant available data concerning the child including the follow-
ing: : : - : B
1. Records concerning the child’s previous and current educa-
tional performance, health and social behavior:

2. Records 'of previous interventions and special education
programs provided to the child and the effects of the mterventlons
and programs. : .
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3. Records of the child’s ability to acquire information via dif-
ferent media such as oral presentatlons, wntten documents and
visual displays.

(b) If the child is suspected to be or is cunently identified as
being learning disabled, at least one member of the M—team, other
than the child’s regular teacher, shall observe the child’s perfor-
mance in the regular classroom. If the child is of less than school
age or is out of school, the M—team member shall observe the child
in an environment appropriate for a child his or her age.

(c) The parent shall be involved and consulted throughout the
entire M—-team process.

(d) The M-team shall use evaluation materials and procedures
as:needed to assess the child in all areas related to the suspected
handicapping condition.. If tests and other evaluation materials
and procedures are used they shall meet the following requue-
ments:

1. They shall be provided and administered to the.child in the
child’s native language or other mode of communication, unless
it is clearly not feasible to do so.

2. They may not be racially or culturally discriminatory.

3. They. shall be validated for the spec1flc purpose for which
they are used.

4, They shall be adrmmstered by trained personnel in accor-
dance with the instructions provided by their producer.

-5, They shall be tailored to assess specific areas of educational
need and not s1mp1y to provide a single general intelligence quo-
tient.
: 6. Tests shall be ‘selected to ensure that when a test is adminis-
tered to a child with impaired sensory, manual, or speaking skills,
the test results accurately reflect the child’s aptitude or achieve-
ment level or whatever other factors the test purports to measure,
rather than reflecting the child’s impaired sensory, manual, or
speaking skills, except where those skills are the factors which the
test purports to measure.

(e) Any member of the M—team may request additional
information or conduct addmonal tests at any time during the
evaluation process.

(f) An'M=team shall comply with pars. (a) to (d) pnor to the
M-—team meeting under sub. (4). _

““(g) Eachhmember of the M—team shall prepare a written report
of the evaluations he or she conducted and the findings. The mem-
bers shall submit their reports to the director or program designee
with the proposed M=téam report or reports under sub. (5) @1,
unless the parent asks to have the individual teports available at
the M-team meeting. The members shall have their individual
reports available at the M—team meeting if the parent requests that
in writing within 10 days of the date the board sent the notice of
the M-team evaluation under sub. (1) (b):

(h). An M-team may consult with persons other than employes
of the board if it is needed t0 appropriately assess whether a child
is a child with EEN. Individuals other than employes of the board
may not be appomted official members of an M~teamni.’

(4) MEETING. (a) The board shall set a date for the M-team to
meet and discuss the members’ evaluations and fmdmgs and all
the information obtained under sub. (3).

(b) The board shall notlfy the parent of the meeting within a
reasonable amount-of time prior to the meetmg The notice shall
include all of the following:

1. The date, time and location of the meeting.

2. Information that the purpose of the meeting is to determme
whether the child is a child with EEN.

3. The names and titles of the members of the M~team and any
additional people who may be attending.

4, Information that the paxent may attend the meetmg and may
bring an advocate.
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5. If the child is a member of a minority, information that a
member of that minority may attend the meeting and have input
into the M-team’s.decision—making process.

(¢) Each member of the M—team shall attend the meeting or
shall be represented by a person who is knowledgeable about the

child and the member’s evaluations and findings. More than half

of the‘members of the M~team shall be present at the meeting.

* (d) At the meeting the' M—team shall discuss and consider all
of the information received under sub. (3) and it shall discuss and
compare the evaluations and findings of each of the members.
Based upon its evaluations and findings the M-team shall, using
the criteria established in s. PI 11.35; determine if the child has a
handicapping condition. An M-team may not find that a child has
a handicapping condition based upon a single evaluation proce-
dure. If the child is found to have a handicapping condition, the
M-team shall determine whether as a result of the handicapping
condition the child needs special education. The M-team shall
reach a conclusion regarding whether the child is a child with
EEN. If the M—team concludes that a ¢hild is a child with EEN,
the M~team shall consider and make recommendations regarding
what related services the child may need. If a need for-occupa-
tional or physical therapy has been considered by the M—team, the
M-team -shall -reach a conclusion regarding such need. An
M-team may not reach a conclusion regarding the need for
occupatlonal or physical therapy unless an appropriate therapist
is'a member of the M—team.

(5) M-TEAM REPORT. (2) As a result of the M—team meeting, the
M-team shall write an M—team report wh1ch shall mclude at least
the following:

1. A list of the handlcappmg cond1t10ns that the M-team
found the child to have using the criteria in 5. PL.11.35.

2. The M-team’s conclusions regarding whether the child

ineeds special education because of a handicapping condition.

- 3. If the child’s need for occupational or physical therapy was
considered, the M—team’s conclusions regarding such need. -

4.- A statement that documents the reasons for each of the
M-team’s findings and conclusions listed in subds. 1. to 3.

5. Recommendatlons Iegatdlng what related services the

‘child may need.

(b) If an M—team finds that a child is not a child with EEN the
M—-team report shall also include the following:

" 1. An identification of the ch11d’s non-exceptlonal educa—
tional needs.

2.'A referral to any programs, other than spec1al educauon
programs, offered by the board from which the child may benefit.

3..Information about.any. programs and services. other than
those offered by the board that the M—team is aware of that may
provide-a benefit to.the child.

(c) If there is unanimous agreement among the M-team mem-
bers about the information, findings and conclusions required in
pats. (a) and.(b), the M~team shall write one proposed M—team
report which is signed by all of the members and which-indicates
the team’s unanimity. If there is not unanimity among the M—~team
members, members of the M—team shall write separate proposed
M-team reports that meet the requirements under pars. (a) and (b).
M-team members may write a separate proposed M—team report
individually or with other members. Each member of the M~team
shall sign a proposed M—team report with which he or she agrees.

(d) 1. After completing a proposed M~team report or reports
under. par. (c),.the M—team shall send a copy of -the proposed
M-team report or-reports to the director or ptogtam des1gnee for
his or her approval. .

2 Sub]ect to subds: 3. and 4., the director or program designee
may.-approve as the M—team report for a child, the unanimously
proposed M—team report or one of the separately - proposed
M-team reports submitted by the M~team under subd. 1.
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3.If the director or program designee approves as the M—team
report either a unanimously proposed M—team tepott, or a sepa-
rately proposed M—team report that is signed by a majority of the
M-team members, the director or program designee shall send to
the board and to the child’s parent, a copy of the approved M—team
report and-all of the separately proposed M-team reports sub-
mitted. The director or program designee shall indicate which is
the approved M—team report and shall state in writing why that
report was selected. If the director or program designee intends to
approve as ‘the M-team report; a separately proposed M—team
report that is signed by a minority of the M—team members, the
director- or program designee shall proceed as provided in subd.

4. a. The director or program designee may approve as the
M-~team report, a separately proposed M-team report that is
signed:- by a minotity of the M—team members, if the director or
program designee attended the M—team meeting that resulted in
the proposed M-team repoits. The director or program designee
shall send to the board and to the child’s parent, a copy of all of

“the separately proposed M~team reports submitted and the direc-
‘tor ‘or -program designee shall indicate which is the approved

M-team report and shall state in writing why ‘that report was

‘selected.

b. If the director or program designee intends to approve as the
M-team 1eport, a separately proposed M—-team report that is
signed by a minority of the M—team members, and the director or
program designee did not attend the. M—team meeting which
resulted in the proposed M-team reports, the director or program
designee shall set a date for the director or program designee to
meet ‘with the M~team and to discuss the proposed M—team
reports, The director or program designee shall notify the parent
of the meeting within a reasonable amount of time prior to the
meeting and the notice shall include the information listed in sub,
(4)'(b). Each member of the M-téam shall attend the meeting or
shall be represented by a person who is knowledgeable about the
child and the member’s evaluations and findings. More than half
of the members of the M—team shall be present at the meeting. At
the meeting the M—team and -the director or program designee
shall discuss the members’ evaluations and findings and the sepa-
rately proposed M—team reports. Any member of the M—team
may amend his or her proposed M—team report as a result of the
meeting. After the meeting the director or program designee may
approve as the M—team repoit-any one of the separately proposed

M-team reports submitted by the M—team. If the director or pro-

gram designee approves one of the separately proposed M—team
reports as the M~team report, the director or program designee
shall send to the board and to the child’s parent, a copy of all of
the separ. ately proposed M~team reports submitted and the direc-
tor or program designee shall indicate which is the approved
M-team report and shall state in writing why that report was
selected.

5. I the child’s parent was unable to attend the most recent
M—-team meetmg, the director or program designee shall send with
the approved M-team report and any separately -proposed
M-team repotts, a notice informing the parent that the parent may
request a conference with the director or program designee to dis-
cuss any proposed M-team report and the approved M—team
report and that.an advocate may accompany the patent.

6. a. If the director or program designee does not accept the
unanimously: proposed M—team report or any of the separately
proposed M—team reports as the M—team report, he or she shall
send the proposed report or reports back to the M-team witha list
of questions that the director or program designee wants the
M-team to consider. The director or program designee may
appoint additional members to the M—team. The new members
shall comply with sub. (3) (a) to (e) prior to a new M-team meet-
ing. : , '
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b. When the director or program designee does not accept a
proposed M—team report, the director or program designee shall
~set a date for the M—team to meet and discuss the director’s or pro-
gram designee’s concerns. The M—team shall notify the parent of
the meeting within a reasonable amount of time prior to the meet-
ing and the notice shall mclude the information listed in sub. (4)

(b). '

c. Each membez of the M—team shall attend the meeting or
‘shall be represented by a person who is knowledgeable about the
child and the-member’s evaluations and findings. More than half
of the members of the M—team shall be present at the meeting. At
the meeting the M-team-shall address the questions and issues
raised by the director or program designee. Any member of the
M-teamn may amend his or her proposed M—team report as aresult
of the meeting.

'd, After the meeting in subd. 6. a., the M—team shall send a
copy of the unanimously proposed M—-team report or all of the
separately proposed M—team reports to the director or program
designee for his or her approval.

e. After receiving the proposed M—team Ieport or reports, the
director or program designee shall approve an M-team report. If
the director or program designee approves as the M—team report
a unanimously proposed M—team report or a separately proposed
M-team report that is signed by a majority of the M—team mem-
bers, the director or program designee shall comply with subds.
3. and 5. If the director or program designee intends to approve a
separately proposed report that is signed by a minority of the
M-team members, the director or program des1gnee shall comply
with subds. 4.-and 5. ‘

(6) Réevaluation. (a) A board shall initiate a reevaluation for
each child who is receiving special education as follows:

1. No later than 3 yeaxs from the date the last M—team report
completed on the child was approved under sub. (5) (d).

2. Whenever the board has reason to believe that the child is

“po longer a child with EEN; _

- 3. Whenever the board has reason to believe that the chﬂd no
longer has apreviously identified handicapping condition;

.. 4. Whenever the board has reason to believe that the child has
a handicapping condition that has not been identified; and

5. Whenever a child’s parent or teacher requests a reevalua-
tion. . RN i :

(b) Any board and M-team that is conducting a reevaluation
shall.comply with the requirements under this section.

(c) Except as otherwise provided by law, a board may not stop
providing special education to a child unless, as a result of a
reevaluation, an' M—team determines that the child is no longer a
child with EEN.

(DA board may not identify or cease to identify a child as hav-
ing a handicapping condition unless that is a determination made
by an M—team as a result of an M—team evaluation.

{7) NOTICE FOR IDENTIFICATION PURPOSES. Whenever a board
proposes or refuses to initiate or change the identification of a
child as a child with EEN it shall send a written notice to the child’s
parent of its intent to so propose or refuse. The notice shall be sent
within a reasonable period of time before the proposed action or
before the refusal to-take action and shall meet the quuuements
under s. PI 11.09.(1).

(8) HEARING RIGHTS. A parent may initiate a hcarmg under s.
PI' 11.10 whenever .a board proposes or refuses. to initiate or
change the M~team evaluation process or the identification of a

child as a child with EEN. .

History:Cr. Register, December,- 1975, No. 240, eff. 1-1-76; reprinted: to correct
error in (1) (b), Register, April, 1983, No. 328; r. and recr. Register, May, 1990 No.
413, eff. 6-1-90; am. (2) (a), Register, December, 1995, No. 480, eff. 1-1-96.

Pl 11.05 Individualized education program. (1)
APPOINTMENT OF STAFE. When an M-team report is approved

under s. PI 11.04 (5) (d) indicating that a child who is 3 years of
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age or older, a resident of the school district and who has not gra-
duated from high school, is a child with EEN, a board shall appoint
staff to develop an IEP for the child. The staff appointed by the
board. shall include a person who is knowledgeable about the
child, the type of evaluation data available on the child and the

' program options.

(2) IEP MEETING. () The board shall set a date for a meeting to
discuss the special education program and related services needs
of the child and to develop an IEP for the child. The meeting shall
be held within 30 days after an M—team report is approved under
s:P111.04 (5) (d) indicating that the child is a child with EEN. The
time and location of the meeting shall be agteed upon by the board
and the child’s parent. The board shall ensure that the reports
required unders. PI111.04 (5) (c) and (d) are completed and in writ-
ing prior to the JEP meeting. These reports shall be available to the
patent prior to the IEP meeting.

(b) The board shall ensure that each IEP meeting includes the
following participants:

.1, A representative of the board, other than the child’s teacher,
who is qualified to provide, or supervise the provision of, special
education.

* 2.The child’s teacher.
3.-One or both of the child’s parents, subject to sub. (3).

4. The-child, if appzopnate

"'5.1f the IEP process is initiated because of an initial eligibility
determination of a child:

a. ‘A member of the M~team that evaluated the child; or

b. A person who is knowledgeable about the evaluation proce-
dures used with the child and is faxmhax with the repoxt issued
under s. PI 11.04 (5). -

5m. If a purpose of the IEP meeting is the consideration of
transition services for a child, the board shall invite the following:

a. The child. If the child does not attend, the board shall take
other steps to ensure that the chlld’s preferences and mterests are
considered.

b. A xeptesentatlve of any other agency that is hkely to be
responsible for providing or paying for transition services. If a
representative under this subparagraph does not attend, the board
shall take other steps to obtain participation of the other agency in
the planning of any transition services.

6. If a child is enrolled in a private school and tecelves or is
eligible to receive special education from the board, a 1epresenta-
tive of the private school. If the private school representative can-
not attend the meeting the board shall ensure the school’s partici-
pation- by some other means such as individual or confetence
telephone calls.

7. If ‘a’board is: considering placing the child in a private
school, a representative of the private school. If the private school
representative cannot attend the meeting the board shall ensure the
school’s participation by some other means such as individual or
conference telephone calls.

-8. Persons other than those specified in subds 1. to 7. may
attend the meeting at the discretion of the parent or-the board.

(c) The participants at the IEP meeting shall review the child’s

M-team report written in-accordance with s. PI1 11.04 (5) and shall
consider the M—team s xecommendatlons tegaxdmg related ser-
vices, :
(8) PARENT PARTICIPATION. (a) The board shall send a written
notice to the parents within a reasonable amount of time prior to
the IEP meeting. The notice shall meet the requirements under s.
PI111.09(1)unless a notice meeting the requuements of s. P111.09
(1) has been provided within the previous 30 days. The notice
under this subsection shall include the following:

1. The date; time, and location of the meeting and information
that the meeting must be scheduled at a time and place agreed
upon by the board and the child’s patents

2. The purpose of the meeting. .
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- 3. The names and titles of the persons who will be attending
the meeting.

4, Informauon that the parent may brmg other people to the
meeting.

(am) If a purpose of the meeting is the consideration of transi-
tion services for a child, the notice shall include the following:

1. The purpose;

. 2. That the board will invite the child,;

3. Identification of any other agency that will be mvrted to

.send a representative,

(b) If no parent is able to attend the meeting the board shall
ensure-the parent’s participation by some other means such as
,mdrvrdual or conference telephone calls.

+(c) If no parent can attend.the meeting or participate by other
means, the board shall maintain a record of its attempts to have the
parent attend or participate in the meeting. Notes from any contact
made with the parent such as telephone calls or visits to the home
or workplace and any correspondence with the parent shall be
retained as part of the 1ecord.

(d) The board shall take the necessary steps to ensure that the
parent understands what is said. at the IEP meeting, including
arranging for-an interpreter if the parent is deaf or if the parent’s
primary language is other than English.

--(4) THE IEP, (a) The IEP for each child shall include:

1. A statement of the child’s present levels of educatronal per-
formance.

2. A statement of annual goals, including short term instruc-
tional .objectives.

3, The extent to-which the child will be able to part101pate in
regular educational programs.

4. A statement of the specific special educatlon and related
services -including assistive technology services or devices, if
appropriate, to be provided to the child.

5. The projected dates for initiation of services and.the antici-
pated duration of the services.

6. Appropriate -objective criteria-and- evaluatron procedures
and schedules for determining, on atleast an annual basis, whether
the short term instructional objectives-are being achieved.

7. Beginning-no later than-age 16 and-at a younger age, if
appropriate,; an annual statement of the needed transition services
which includes a coordinated set of activities to be provided to the
child 'mcluding, if* appropriate a statement of the board’s, each
or hnkages, or both, before the child leaves the school setting. The
coordinated set of activities under this subdivision shall meet the
followrng requirements:

...a. Be ‘based on-the individual chrld’s needs, taking mto
account the child’s preferences and interests; :

.-b. Include instruction; community experiences; the develop-
ment of employment and other post—school adult hvmg objec-
tives; and.

~.c. If appropriate, 1nc1ude acquxsrnon of darly lrvmg sk111s and
functional vocational evaluation.

8. If a child does not need transition services in one or more
of the areas under subd. 7. b., a statement to that effect and the
basls upon which the determmatron was made.

* 9. If @ child has a visual handicap, a statement indicating
whether the child needs to be taught braille. If the child does not
need to be taught braille, a statement to that effect and the bas1s
upon which the determination was made.:

" (b) A child’s TEP may not include occupatronal or physrcal
therapy unless the: M—team. has concluded that the child needs
such therapy. .

(c)Within the time -period: specified under s. P1.11.06 (4), a
board shall develop and lmplement a placement offer to carry out
a child’s IEP.
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(5) Review OF THE IEP. (a) At least annually a board shall
review the IEP of each child with EEN who is aresident of the dis-

.trict. Whenever a board conducts a review of a child’s IEP or

wants to change a child’s IEP it shall comply with this section.
(b) If achildis attending a pnvate school and the private school
is-pr ovrdmg special education services to the child, the private
school may conduct reviews of a child’s IEP at the discretion of
the board. A private school that conducts a review or that wants
to change a child’s IEP shall comply with the requirements under
this section. The board shall ensure that at any IEP meeting held

by a private school, the parent and the board are represented and

are ‘involved in any decision made about the child’s IEP. No
changes may be made to the cluld’s IEP unless they are approved
by the parent and the board.

(c) A parent may request a board to conduct a review. of his or
her child’s IEP. If a board agrees.to.conduct a review based on a
parent’s request 1t shall comply with the requuements under this
section:

@Ha partrcrpaung agency fails to provrde agreed—upon tran-
sition services contained in the IEP of a child with EEN, the board
shall; as’soon as possible, initiate a2 meeting for the purpose of
identifying alternative strategies to meet the transition objectives
and, if necessary, revising the child’s IEP, .

(6) PurPosE OF AN IEP. (a) A board shall provide special educa-
tion and related services to a child consistent with the child’s cur-
rent IEP. A board may not provide special education and related
services to a child unless the child has a current IEP.

(b) AnIEP is a commitment of resources to a child by a board.
An IEP is not a guarantee that the goals and obJectrves found in
the TEP will be achieved.

(7) NOTICE AND HEARINGS. (2) Whenever a board refuses to ini-
tiate or change an IEP it shall send a written notice to the child’s
parent of its intent to refuse. The notice shall be sent within a rea-
sonable period of time before the refusal to take action and shall
meet the requirements under-s. PI 11.09 (1).

(b) A parent may initiate a hearing under s, P1'11.10 whenever
a’board proposes or refuses to initiate or change his or her child’s

History: Cr. Register, May, 1990, No. 413, eff. 6-1-90; am. (2) (a), (b) 4., (3) (@)
(intro.) and (4) () 4., cr. (2) (b) 5m., (3) (a.m), @) (a)7.109.and (5) (d), Register, July,
1993, No. 451, cft. -1-95.

; PI 11.06 Placement offer.. (~1) DEVELOPMENT OF A PLACE-

MENT OFFER - (2) When an IEP has been completed for a.child, the
board shall have the director or program designee develop a place-
ment offer for the child. The placement offer shall be based upon
and carry out the child’s IEP and it shall consist of 2 parts, The
director or program designee shall appoint a group to develop the
first part of the placement offer and shall ensure that the members
of the group, are knowledgeable about the child and the type of
evaluation data available on the child, The members of the group
shall a.lso be’ farmlrar wrth ex1st1ng spec1a1 education placement
optrons :
" (b) The first part of the placement offer shall specify the deliv-
ery model to be used and the level at which each of the services
will- be provided to implement the child’s YEP. In arriving at these
decisions the group shall consider and shall document that they
considered the requirements:in subds. 1. to 4.-and any potential
harmful effect on the chrld or on the quality of services Wthh he
or she needs:

1. To the maximuim extent appt opuate a Chlld w1th EEN shall
be edicated with childreni who are not children with EEN.

2. Special classes, separate schooling, or any other program
that would remiove a child with EEN from the regular educational
environment may only be included when the natute or severity of
a child’s handicapping condition is such that education‘in regular
classes.with the use of supplementary aids-and services, including
assistive technology services or devices, cannot be achieved satis-
factorily. . ;
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3. ‘Alternative programs that are needed to implement the
child’s IEP shall be available.

4. Appropriate nonacademic and extracumcular services and
activities shall be provided.

' (c) The second part of the placement offer shall be completed
by a group appointed by the director or program designee. The
group shall include the director or program designee. The mem-

“bers of the group shall be knowledgeable about the child and the

type of evaluation data available on the child. The members of the
-group shall also bé familiar with existing special education place-
ment options. The second paIt of the placement offer shall specify
‘the location at which services will be provided to implement the
child’s IEP in conformance with the first part of the placement
offer. In completing the second part of the placement offer, the
group shall comply with sub. (2) and shall consider and document
that the group considered all of the following requirements:

1. Unless the IEP of a child with EEN requires a different
arrangement, the child shall be educated in the school which he or
she would attend if he or she were not a child with EEN.

2. Special education and related services shall be provided as
close. as possible to the child’s. home.

3. A child with EEN may be placed ina specxal educat10n pro-
gram at the child’s home.or at a hospital, only if there is a physi-
cian’s statement in writing that the child is unable to attend school.

* /(2) LOCATING A PLACEMENT. () If the board for which the direc-
tor or program designee works, the ‘county in which the chiid
resides; or the- CESA for the district in which the child resides
operates “or can immediately establish an appropriate special

education placement as specified in the IEP and in the first part of

the placement offer, the director or program designee shall put the
child in that placement.

(b) If an appropriate special education placement is not avail-
able under par. (a), the director or program designee may consult
with the division to determine whether an appropriate’ special

education placement as specified in the IEP and in the first part of

the placement offer is available that is offered by a different board
or a public agency in Wisconsin. If more than one such placement
exists, the director or program designee shall put the child in a
placement as near as possible to the place where the child resides.

(c) Upon the approval of the state superintendent, the director
or program designeé may put the:child in a placement offered by
a public ‘agency in another state: The state superintendent shall
approve Such-a placément if he or she determines that it is an
appropriate special education placement, that par. (d)2.and 3. are
complled with, and that one of the followmg is true:

" 1. There is no appropriate placement available in Wisconsin
without the use of a boarding home or residential placement and
the pr oposed placement will enable the child to reside at home and
1ece1ve daily. transportatlon to and from the placement or,

2. The proposed placement will result in a s1gmflcant reduc-
tion in daily transportation costs or in the child’s time in transit to
the placement while the child resides at home,

(d) 1. If the director or program designeg finds that no board or
public agency in Wisconsin can provide an -appropriate special

education placement as specified in the IEP and in the first part of

the placement offer, the director or program designee shall consuit
with the division to determine whether an appropriate. special
education placement is offered by a private nonsectarian school
in or outside of Wisconsin or by a public agency in another state.
A director or program de51gnee may not enroll a child with EEN
in 2 private nonsectarian school in or.outside of Wisconsin or in
any placement that is offered by a public agency in another state
without the state superintendent’s approval. .

*.2. To obtain the state superintendent’s approval, the: director
or program designee shall submit a written report to the state
superintendent which shall inchide the following:
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a. Arecord of the steps taken by the director or program desig-
nee in attempting to locate an appropriate placement for the child.
b. Information about the private or out—of—state public place-
ment standards for instructional and supportive staff certification
and placement approval criteria.
" ¢. Any additional information requested by the state superin-
tendent.

3. The state superintendent may approve such an enrollment
if he or she finds all of the following:

a. The director or program des1gnee has complied with this
subsection.

b. The private program or out—of-state public program meets
instructional and supportive staff certification standards under-ch.
P13, program approval criteria under this chapter and school dis-
trict standards under s. 121.02, Stats., and ch. PI 8.

“(8) COPIES AND REVIEW OF A PLACEMENT OFFER. (a) The director
or program designee shall send a copy of a child’s placement offer
to the child’s parent each time the child’s placement offer is devel-
oped or changed. The director or program designee shall send a
copy of ‘the placement offer within a reasonable period of time

‘before implementing the placement offer and the director or pro-

gram designee shall include a notice that meets the requirements
under s. PI 11.09 (1). ‘

(b) The director or program designee shall review a child’s
placement -offer ‘as needed and each time the child’s IEP is
changed. Whenever a director or program designee reviews a
placement offer he or she shall comply with this section.

(4) IMPLEMENTATION OF THE PLACEMENT OFEER. Except as pro-
vided in'sub. (6) (a); a board shall implement a child’s placement
offer as soon as possible after the IEP meeting unders. PI 11 .05

.
- (5) TIMELINE. (a) The boaxd shall send a copy of a child’s place-
ment offer to the parent within 90 days of the date the. board
received an EEN referral or initiated a reevaluation for the child.
If aboard needs an extension of that 90-day period, the board shall
first inform the child’s parent of the need and reasons for an exten-
sion and shall ask the parent to agree in writing to a specific exten-
sion of time beyond the 90-day period. If the parent will not agree
to an extension the board may.request an extension from the divi-
sion. The board shall inform the division of the reasons for the
request. The division may grant a specific extension of time
beyond the 90-day penod if the board shows that it has acted in
good faith and that there is good cause to grant the extension. If
the division. grants an extension it shall notify the parent of the
extension and the reasons for granting it.

(b) A board may not implement a child’s placement offer until
a reasonable amount of time has lapsed since it provided the par-
ent with a copy of the placement offer.

(6) CONSENT, NOTICE AND HEARINGS. (a) 1. Except as provxded
in subd. 3., a board may not implement a placement offer for a
child without the parent’s consent. The consent obtained by the
board shall meet the requirements under s. Pl 11.09 (2)-(a) and it

shall continue in effect and thereby grant consent for subsequent
placement offers until the parent xevokes his or her consent in
writing.

2. Except as provided in subd. 3., a board may not continue a
child’s placement offer if the child’s parent has revoked his or her
consent for a placement offer unless the pa:tent grants consent
again, -

3.1f a parent refuses orrevokes his or her consent for a place-
ment offer, a board may initiate a hearing-unders. PI 11.10 to
determine  whether the board shall implement a placement offer
for the child without the parent’s consent.

- (b) Whenever a board refuses toinitiate or change a placement
offer it shall send a written notice to.the child’s parent of its intent

to refuse. The notice shall be sent within a reasonable period of

s
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time before the refusal to take action and shall meet the require-
ments under s. PI 11.09 (1).

(c) A parent may initiate a hearing under s, PI 11.10 whenever
a board proposes to initiate or change or refuses to initiate or
change his or her child’s placement offer.

History: Cr. Register, December, 1975, No. 240, eff. 1-1-76; r. and recr: Register,
May, 1990, No. 413, eff. 6-1-90; am. (1) (b)2 1. and recr. (1) (¢). (intro.), Register,
July, 1993, No. 451, eff. 8-1-93.

“PI 11.07 Transfer pupils. (1) EEN TRANSFER PUPILS (a) In
this section “board” includes a facility operated by the department
of health and social sefvices under ss. 46.03 (6) (d), 51.05 (5), and
51.06 (2), Stats., and “EEN transfer pupil” includes children with
EEN whose Ies1dence has changed from a Wisconsin school dis-
trict to such a fac1l1ty orfromsuch a facﬂlty to a Wisconsin school
district: ’

(b) When a board receives an EEN transfer pupil, the receiving
board shall develop a placement offer to implement the child’s IEP
from the sending board. The IEP from the sending board shall
remain in effect until the receiving board has its own IEP. The
teceiving board shall conduct a new M—team evaluation or adopt
the one of the sending board and it shall develop a new IEP or
‘adopt the IEP of the sending board. The receiving board may not
adopt the M~team evaluation or the IEP of the sending board if it
does not'meet state and federal requirements.

(c) When a school district or a facility operated by the depart-
ment ofhealth and social services under s. 46.03 (6) (d), Stats.,
receives an EEN transfer pupil, and does not receive the pupil’s
records, the school district or facility shall-request in writing the
pupil’s-records from the sending school district or facility. The
sending school district or facility shall transfer the pupil’s records
within 5-working days of receipt of the written notice as réquired
under s. 118.125 (4), Stats. '

(d) If a hearing is initiated under s, PI 11.10 while the child’s
IEP from the sending board and the receiving board’s placement
offer is in effect, for purposes of s. P1.11.13, the child’s current
educational placement:is the child’s IEP from the sending board
and the placement offer of the receiving board, unless the hearing
officer determines otherwise. .

{(2) TRANSFER PUPILS FROM OUTSIDE WISCONSIN‘ When a board
receives-a transfer pupil from outside Wisconsin who was receiv-
ing special education in the sending state, the board shall treat the
child as a new pupil. The board shall conduct an M—team evalua-
tion and develop an IEP and placement offer for the child in accor-
dance with ss. PI 11.04, 11.05 and 11.06 within 90 days after the
child enrolls in the receiving board’s school.

History: Cr. Register, May, 1990 ,No. 413 eff. 6—1—90 1. and rect. Reg;stex, Decem-
ber, 1995 No. 480; eff. 1-1-96,

: PI 11 08 lndependent educatlonal evaluation. (1)
RIGHT TO AN INDEPENDENT EDUCATIONAL EVALUATION. () A parent
of a child who has been eévaluated under s. PI 11.04 has the right
to obtain an independent educational evaluation of the child if he
or she’ disagrees with the ‘M-team evaluation conducted by a
board. The parent has the right to select the person to conduct the
independent educational evaluation and to request payment for
the independent educational evaluation from the board. A parent’s

request for:payment for:an independent educational evaluation

shall be in writing. The board shall pay the costs of the indepen-
dent educational evaluation unless the parent refuses to give the
board:a complete.copy of the independent educational evaluation
or it is-found at a hearing that the board’s M-team evaluation is
appropriate or that the independent educatlonal evaluatlon does
not meet the requirements under sub. (2).-

(b)Ifa parent reéquests information from a board about an inde-
pendent educational evaluation, the board shall provide the parent
with information.about where anindependent educational evalua-
tion may: be obtained by people who meet the requuements under
sub. (2) (b). - : . :
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(c) Prior to obtaining an independent educational evaluation a
parent may ask the board whether the board believes that the per-
son the parent has selected to conduct the independent educational
evaluation meets the requirements under sub. (2).(b). If the board
finds that the person does not meet the requirements under sub. (2)
(b); the board shall inform the parent of that finding and shall also
inform the parent about whether the board would request ahearing
to challenge the payment or provision of an-independent educa-
tional evaluation that is conducted by that person as provided
under sub. (3). A board may not refuse to pay for or otherwise pro-
vide an independent educational evaluation because a parent did
not obtain the board’s prior approval under this paragraph.

(2) REQUIREMENTS OF AN INDEPENDENT EDUCATIONAL EVALUA-
TION. An independent educational evaluation paid for by a board
must meet all of the following requirements: ‘

. (2) The independent educational evaluation shall address each
portion of the M~team evaluation that is in dispute.

(b) Each portion of the independent educational evaluation
shall be conducted by a person whose professional qualifications
exceed or are equivalent to those required by the board for a per-
son to be able to conduct for the board the type of evaluation that
is in dispute.

- (c) The independent educational evaluation shall be conducted
in accordance with the requirements under ss. PI 11.04 (3) (d) and
11.35 and shall addless the questlon of whether the ch11d isa ch11d
with EEN.

(3) HEARING REGARDING A BOARD’S RESPONSIBILITY TO PAY FOR
OR OTHERWISE PROVIDE FOR AN INDEPENDENT EDUCATIONAL EVALU-
ATION. If a parent obtains an independent educational evaluation
and the board believes that its M—team evaluation is appropriate
or that the independent educational evaluation does not meet the
requirements under sub. (2), the board may initiate a hearing
under s. PI.11.10 to determine whether the board is required to pay
for or otherwise provide the independent educational evaluation.
If the hearing officer finds either that the board’s M—team evalua-
tion is appropriate or that the independent educational evaluation
does not meet the requirements under sub. (2), the board is not
tequired- to pay for or othe1w1se prov1de the mdependent educa-
tional evaluation;

.- (4) Board’s right to a copy of the independent educational eval-

uation. A board is niot required to pay for or otherwise provide for
an independent educational evaluation if the parent refuses to
allow the board ‘to obtain a complete copy of the independent
educational evaluation and to make it part of the child’s records.

(5) The effect of a parent initiated independent educational
evaluation. If a parent has obtained an independent educational
evaluation at public or pnvate expense, the résults of the indepen-
dent educational evaluation: :

(a) Shall be considered by the board when making any decision
regarding the child’s M-team evaluation, IEP, or educational
placement or regarding the provision of a free appropriate educa-
tion for the child; and,

() May bc pxesented as ev1dence at a heanng conducted under
s. PI'11.10.

(6) HEARING OFFICER MAY ORDER AN INDEPENDENT EDUCA-
TIONAL EVALUATION. A hearing officer may order that an indepen-
dent educational evaluation of a child- be conducted as prov1ded

under s. PI 11.10 (7).
History:: Cr. Register, May, 1990, No. 413, eff. 6-1-90; emerg, am. (6), eff.
6-25-96; am. (6_), Register, January, 1997, No. 493, eff. 2-1-97.

~'P111.09 Notice and consent. (1) NoTICE. (a) A notice shall
be written in language that is understandable to the general public
and it shall be written in the hative language of the parent or other
mode of communication used by the parent unless it is clearly not
feasible to do so:
<-(b)-If the native language or other mode of communication of
the parent is not a written language the board shall take steps to

Register, January, 1997, No. 493
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ensure that the notice is translated to the parent either orally or in
the other mode of communication used by the parent. The board
shall also ensure that the parent understands the content of the
notice. The board shall document the actions it has taken to com-
ply with this paragraph.

(c)-The notice shall clearly state whether a parent has given
consent for an M—team evaluation and for a placem‘ent offer, the
date the parent gave consent and whether the consent is currently

in effect. The notice shall also cleazly inform the parent of all of

the following:
1. The fact that consent by the parent is voluntary.

2. When consent is needed by a board and what it enables a
board to do.

3. The fact that a consent continues in effect until Ievoked in
writing by the parent.

4. The parent’s right to revoke his or her consent at any time.

5. The effect of revoking consent.

. 6. The board’s right to initiate a hearing to attempt to override
a parent’s refusal to grant consent and the board’s right to initiate
a hearing to override a parent’s revocation of consent.

(d) A notice shall contain all of the following:
.. 1 A description of.the action proposed or refused by the
board, an explanation of why the board proposes or refuses to take
the-action, and a description of any options the board considered
and the reasons why those options were rejected.

2. A description of each evaluation ptocedure, test, record, or
report the board used as a basis for proposing or refusing to take
an action.

30 A descnptlon of any other factor wh1ch is relevant to the
board’s proposing or refusing to take an action. ,

- 4. A full explanation of all of the following:

'~ a. The right to an 1ndependent educatlonal evaluation undet
s. PI 11.08.

b. The right to have specialists on the M—team and to have the
standards followed that are provided under s. PI 11.04 (3) (d).

¢. The right to know about and be present and represented at
an M-team meeting as provided under s. PI 11.04 (4) (b) and(5)
(d)4.b. and 6. b., and the right to receive a copy of the M—team
report and to request a conference to dlSCl]SS the report under's. PI
11.04 (5) (@)5.
~.d."The right to have M—team members’ individual reports
available at the M~team  meeting as prov1ded under 5. PI11.04 (3)

@®.
e. The right to know about and be pxesent and Ieptesented at
IEP meetings as, provided under s. PX.11.05 (2) (2) and (3).

f. The right to have the child educated in the least restrictive
appropnate environment as provided under s. PI11.06 (1) (by and
©-.

8 The requuements to prov1de notice under ss. PI 11.03 (2)
(g), 11.04 (1) (b) and (7), 11.05 (3) (a) and (7) (2) and 11.06 (3) (a)
- and (6) (b) and the notice requirements under this subsection.

h. The consenttequuements under sub. (2) and ss. PI 11 04 (1)
(a) and 11.06 (6) (a).

i. The right to inspect pupil records

- ‘The right to hearings under ss. PI 11. 04 (®), 11.05 (7) M),

11.06 (6) (c) and 11.10 (1).

k; The nght to be informed of free or low—-cost legal or other
relevant services s provided under s. PI 11.10 (3) (a). -

1. The rights in the hearing process unders.PI111.10.(4) (a) and
(b), (5) and (10). «

o, The right to file a complamt under s. PI 11.15. ,

p: The right to impartial hearing officers under s. PI11.12 (1)

q. The right to bring a civil action under s. P1-11:10 (11).

r. The provisions for the educational placement of a-child dur-
ing hearings and appeals under s. PI 11.13.
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s. The provisions.for the selection of a surrogate parent under
s. PI 11.14 and the rights-of a surrogate parent under s. PI 11.14
(1) (c) and (4). ,

.- . t. The right to reeeive attorneys’ fees as provided under 20
USC 1415 (e) (4. ‘

(2) CoNsENT. (a) A board has obtained the consent of a parent
if the board meets and documents that it has met all of the follow-
ing requirements:

. 1. The board shall fully inform the parent of all information
relevant to the activity for which consent is sought. The board
shall communicate this information in the parent’s native lan-
guage or other mode of communication.

2. The board shall obtain the written agreement of the parent
to allow the board to carry out its proposed activity. The agree-
ment shall indicate that the parent understands what the board pro-
poses to do and shall contain a description of the proposed activity
and a list of any records that will be released and of the persons
to whom they will be released.

3. The board shall explain to the parent that consent by the par-
ent is voluntary and may be revoked in writing at any time. The
board shall also.explain the effects of a parent’s refusal to grant
consent and a parent’s revocation of consent and it shall explain
the board’s rights to attempt to override a parent’s refusal to grant
consent and a parent’s revocation of consent by requesting a hear-
ing as provided under ss. PI 11.04 (1) (2) 3. and 11.06 (6) (a) 3.

(b)Exceptas providedin s. P111.04 (1) (2) for an M~team eval-
uation and ins. PI 11.06 (6) (2) for a placement offer, a board may
not be required to obtain parental consent as a condition of provid-
ing or performing any service or:function required of a board
under this chapter. .-

. History: Cr. Register, Mny, 1990, No 413 eff, 6-1-90; r. (1) (d)4 m n.. am.(l)

(d) 4.'p., q. Register, January, 1997, No. 473, eff. 2—1—97

P111.10 Hearings. (1) RIGHT TO A HEARING. (&) A parent may
initiate a hearing under sub. (2) as provided under ss. PI 11.04 (8),
11.05 (7) (b)and 11.06 (6) (c). A parent may also initiate a hearing
under sub. (2) whenever a board proposes or refuses to initiate or
change his or her child’s free appropriate public education.
~ (b) A surrogate parent may initiate a hearing under sub (2)as
provided unders. PI 11.14 (1) (c) 2.

(c) A board may initiate a heanng under sub. (2) as provided
underss. PI 11.04 (1)-(a) 3., 11.06 (6) (a) 3. and 11.08 (3). :

(2) INITIATING A HEARING. A parent or board may initiate a hear-
ing by sending a letter to the department. The letter shall state the
specific reasons for requesting a hearing.

(3) DEPARTMENT ‘AND BOARD RESPONSIBILITY. (a) After tecexpt
of a letter initiating a hearing under sub. (2), the department shall
appoint a hearing officer in accordance with s. P1 11.12. After the
department has appointed a hearing officer, the department shall
send to the board and the parent a copy of the letter that initiated
the hearing and the name and address of the hearing officer, who

‘'was appomted The department shall inform the parent in writing

of any free or low—cost legal and other relevant services available
in the area if the paxent or board requests a heanng under sub. (2)
or if the parent requests the information. . ..

(b). The board shall be responsible for payment of the. costs of

the hearing which shall 1nclude the hearing officer’s and stenogra-
pher’s salaries: :

“(cyWhen arequest fora heanng is settled or withdrawn before
a decision is issued by the hearing officer, the board shall in writ:
ing inform the hearing officer of the settlement or withdrawal, and
it shall indicate how the issues were resolved. The hearing officer
shall enter a final order dismissing the hearing and the case upon
settlement or withdrawal of the hearing request. -

(4) HEARING. OFFICER: RESPONSIBILITY. (2) The heanng officer
who is. appointed under sub. (3) shall set a time and place for a
hearing which s agreeable to both parties and which is reasonably
convenient for the parents and child. The hearing officer shall,

e
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within a reasonable period of time prior to the date set for the hear-

ing, send the parties a written notice stating the time and place of

the heanng and explaining the parties’ rights at the hearing. The
hearing officer shall make arrangements to record the hearing and
to make a written transcript of the hearing as soon as possible after
the completion of the hearing.

(b) The hearing officer shall conduct the hearing, issue a deci-
sion in the hearing, and mail a copy of the decision and a notice
explaining the appeal rights under s. PI 11.10(11) to the parties
within 45 days after the department received the letter initiating
the hearing under sub. (2). The hearing officer may grant specific
extensions of time beyond the 45-day tlme penod at the request
of either party.

(c) Assoon as pr actical after a decision has been issued under
‘par: (b), the hearing officer shall deliver to the depaltment acopy
of the hearing officer’s decision. .

. (d) The bearing officer shall-deliver to the department the offi-
¢ial record of the hearing; as specified in sub. (9), as soon as he or
she has completed his or her responsibilities and the record is com-
plete.

~(B) HEARING RIGHTS: (a) The parties to a hearing have a right
to:

1. Be accompanied and advised by counsel and by 1nd1v1dua1s
with special knowledge or training of children with EEN.

2. Present evidence and confront, cross—examine, and cornpel
the attendance of witnesses.

3. Prohibit the introduction of any evidence atthe heanng that
has not been disclosed to that party at least 5 days before the hear-
ing.

... 4. Receive from the other paxty a free copy of each document
‘offered into evidence or subthitted to the heanng offlcer by the
other party.

" 5.Obtain a written velbatlm record of the hearing at no charge
to a parent. The board may charge a reasonable fee for a copy of
the transcript to all other parties.

6. Obtain a written decision Wthh mcludes ﬁndmgs of fact
and conclusions of law. -

" 7. Have access to any reports, records or clinical evaluations
on which a decision was based or which could have a bearing on
the correctness of the decision.

(b) Parents have a nght to:

1. Have the child who is the subject of the heanng present

2. Open the hearing to the public. ,

~(6)-CONDUCT OF A HEARING. (2) A’ hearing officer may:

1.”Administer oaths and affirmations.

2. Issue subpoenas and enforce subpoenas under ss. 885 01
(4) and 885.12, Stats. "

3. Regulate the course ‘of the. hearing.

4 Hold conferences for the settlement or s1mp11ﬁcat10n of the
issues. : -

(b) The heanng officer shall not be bound by common law or
statutory rules of evidence. The hearing officer shajl admit aii tes-
timony ‘having a reasonable. probative .value, but shall exclude
immaterial, irrelevant, or unduly repetitious testimony. The hear-
ing officer shall give effect to the rules of pnv11ege recognized by
law.

Y] INDEPENDENI EDUCATIONAL EVALUATION, A heanng officer
may order an independent educational evaluation of a child as part
of a hearing. The independent educational evaluation shall meet
the tequuements in s. PI 11.08 (2) and shall be paid for by the
board that is a party to the hearing.

(8) HEARING OFFICER’S  AUTHORITY. Except as otherwise pro-
vided by law, a hearing officer has the authority to issue an order
consistent with subch. V of ch. 115, Stats., and this chapter; and
to order whatever remedy is reasonably necessary to bring the par-
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ties into comphance with subch V of ch. 115, Stats., and this chap-

ter.

(9) RECORD OF A HEARING. The hearing officer shall keep an
official record of the hearing which shall contain all of the follow-
ing: _

(a) A copy of the letter that initiated the hearing,

{b) A written transcript of the proceedlngs

(c) All notices relevant to the hearing that were sent to the pat-
ent, board, or. hearing officer.

(d) All evidence received or .considered, stipulations and
admissions.

(e) All eXhlbltS introduced at the hearing,

-(f) All correspondence related to the case. .

(g) All briefs and papers submitted by either party.

(h) Any proposed findings and decisions and any interim deci-
sions and orders. ,

(i)-A copy of the hearing officer’s decision.

*(10) DECISION. A hearing officer’s decision shall ‘consist of
findings of fact and conclusions of law.and shall be based upon a

preponderance of the evidence. The findings of fact shall be based
‘solely upon the evidence received at the hearing. A decision is

final unless a party to the hean'ng appeals the decision under s, PI
11.10¢11)." A final de01s1on is enforceable by an order of a circuit
court;

(11) ArpEAL TO COURT. A party aggueved by the decision
under sub. (10) may appeal that decision to the circuit court for the

county in which the child resides within 45 days after -
decision was mailed under sub. (4)(b) pursuant t s. 115.81(7), ( X )
415 and 3

Stats., or to federal district court pursuant to 20 US
CFR 300 511.

(12) NOTICE OF THE APPEAL TO COURT. The state superintendent
shall notify the parent or school board who is not a party to the
appeal to the court of that appeal and any reasons for the appeal

that have been specified.

History: Cr. Register, May, 1990, No. 413 eff 6-1-90; am. (5) (a) 5., Register, July,
1993, No. 451, eff. 8-1-93; emerg. r. and recr. (2),am 3) (a), (o), (4) (a), (10), eff.
2;%5;—%6 2x—'lanpg recr. (2),am 3 (a), (), (@), (10), Register, January. 1997, No

PI11.11 Appeals Cr. Regxster, May, 1990, No. 413, eff 6-1-90; am. (5) (¢)
and (9), Register, July, 1993, No. 451, eff. 851—93 emex‘g ., eff. 6—25—96,1 Regis-
ter, January, 1997, No. 493, eff. 2-1-97.

Pl 11.12 Hearing officers. (1) IMpARTIALITY.. No person
may be appointed as a hearing officer 1f that person meets any of
the following criteria:

(a) Is an employe of the department or a pubhc agency that is
involved in the education or care of the child who is the subject of
the hearing or appeal. A person who otherwise qualifies to con-
duct’ a ‘hearing under this paxagraph is ‘hot an employe of the
department-solely because he or she is paid by the department to
serve as a hearing officer.

(b) Is an employe of or under contract to a ‘board, CESA or
CHCEB.

o s anansal s fanadoanal di - 1.. wauld e
: \b} Haa ayeLSUual o1 l.uufeamuuax interest which would con

with his or her objectivity in the hearing.

(2) HEARING OFFICERS; APPOINTMENT () The department shall
maintain 4 list of persons who are available for appointmént as
hearing officers. The list shall include a statement of the qualifica-
tions of each of those persons. The department may not put a per-
son’s name on the list unless he or she meets both of the’ followmg

1. The person is an attomey hcensed to practice law in Wis-
consin..
. 2. The person has completed the heazmg officer uammg
approved by the department as described in par. (b).

(b) Before a person’s name may initially be put on the listinpar.
(2), he or she shall attend an initial training program approved by
the department. - Annually. thereafter each person shall attend a

Register, January, 1997, No. 493
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refresher course-approved by the department. The department
may charge fees of persons attending the training courses.

History: Cr. Register, May, 1990, No. 413, eff..6-1-90; emerg. r. and recr., eff.
6-25-96; r. and recr., Register, January, 1997, No. 493, eff. 2-1-97.

Pl 11.13 Educational placement of a child during
hearings and court proceedings. (1) During the pendency
of a hearing under s. PI 11.10 or a court proceeding arising from

such a hearing -unless the board and the parent agree otherwise,
the child who is the subject of the hearing or court proceeding shall
remain in his or her current educational placement.

(2) If a hearing or court proceeding specified in sub. (1)
involves an application for initial admission to a public school dis-
trict in which the child does not have a current educational place-
ment, the child, with the consent of the parent, shall be placed in
a public school program until the completion of the heanng or
court proceeding.

(3) Under this subsection, “firearm” means a firearm as
defined in 18 USC 921, If a child with exceptional educational
needs is determined by a board to have brought a firearm to a
school under the board’s jurisdiction, then the child may be placed
in an interim alternative educatlonal setting for not more than 45
days as follows:

(a) The interim alternative educatlonal sefting shall be decided
by individuals described in s. PI 11.05(2)(b), pursuant to the
notice requirements in ss. P 11.05(3) and 11.09(1). - :

(b) The board shall send the parent a notice informing the par-
ent of the interim alternative educational setting decided under
par. (a). Thenotice shall meet the requirements of s, PI 11.09(1).

(4) Notwithstanding subs. (1) and (2), if a hearing or court pro-
ceeding specified in sub. (1) involves a child placed pursuant to

_sub. (3)in aninterim alternative educational setting, then the child
shall Temain in the intérim alternative educational sefting during
the pendency of any such héaring or court proceeding; unless the

parents and the board agree otherwise..

Note: Under 18 USC 921, the term “firearm™ means (A) any weapon (including
a starter' gun) which will or is designed to or may readily be converted to expel a pro-
jectile by the action of an explosive; (B) the frame or receiver of any such weapon;
(C) any firearm muffler or firearm silencer; or (D) any destructive device. Such term
does not include an antique firearm, | .

(4) The term. “destxucuve device” means ~

(A) any explosive, incendiary, or poxson gas ~
(i) bomb,
(i) grenade,
(ii) rocket having a propellant charge of more than four ounces,
< (iv) missile baving an explosive or incendiary charge of more than
one-quarter ounce, .
(v) mine, or
(vi) device sxmﬂar to any of the devices described in the pxecedmg
clauses;
(B) any:type of weapon (othex than a shotgun or a shotgun shell which the

Secretaxy finds is generally recognized as particularly suitable for sporting puxposes)
by whatever name known which will, or which may be readily converted to, expel
aprojectile by the action of an explosive or other propellant, and which has any barrel
with a bore of more than one~half inch in diameter; and

© any combination of parts either desi gned or mtended for use in convert-
mg any device into any destructive device déscribed in subparagraph (A) or (B) and
from which a destructive device may be readily assembled.

- The term: “destructive device” shall not include any device which is neither
designed nor redesigned for usc as a weapon; any device, although originally
designed for use as a weapon, which is redesigned for use as a signaling, pyrotechnic,
line throwing, safety, or similar device; surplus ordnance sold, loaned, or given by
the Secretary of the Army pursuant to the provisions of section 4684(2), 4685, or
4686 of title 10; or any other device which the Secretary of the Treasury finds is not
likely to be used as'a weapon, is an antique; or is a rifle which the owner intends to
use solely for spomng, recreational or cultural purposes. .

(5) The term “shotgun” means.a weapon designed or redesigned, made or xemade,
and intended to be fired from the shoulder and designed or redesigned and made or
remhade to s the energy of the explosive in'a fixed shotgun shell to fire through a
smooth bore either a number of ball shot or a single projectile for each single pull of
the trigger. -

(6) The texm “short-barreled shotgun” means a shotgun having one or more barrels
less than eighteen inches in length and ‘any weapon made from a shotgun (whether
by alteration, modification, or otherwise) if such weapon as modified has an overall
length of less than twenty—six inches.

(7) The term “rifle” means a weapon desxgned orrédesigned, made or remade, and
intended to be fired from the shoulder and designed or redesigned and made or
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remade to use the enexgy of the explosive in a fixed metallic camidge to fire only a
single projectile through a rifled bore for each single pull of the trigger.

'History : Cr. Register, May, 1990, No. 413, eff. 6-1-90; emerg. cr. (4) and (5); eff.

8—21—95 cr. (4) and (5), Register, March, 1996, No. 483, eff. 4-1-96; am. (1), (2),
1. (3), renum., (4) and (5) to be (3) and (4) and am. (4), Register, Januaty, 1997,
No. 493, eff. 2-1-97.

Pl 11.14 Surrogate parents. (1 )'BOARD DUTIES. (2) A board

_shall ensure that the rights of all children who are or who are sus-

pected to be children with EEN, who are residents of the district,

‘are protected and it 'shall appoint a surrogate parent as provided

under this section whenever one of the following occurs:

1. The board cannot identify a parent of a child.

2. The board is unable to discover the whereabouts of a parent
after the board has made reasonable efforts to locate a parent.

3. The child was made a ward of the state or a county.or a child
welfare agency under ch. 880, Stats., or has been placed in the
legal custody of the state or-a county or a child welfare agency
under ch. 48 or 767, Stats., and the state, county, or child welfare
agency has the authority to make educational decisions for the
child,
~. (b) At least.annually a board shail review the appointment of
each surrogate parent it has appointed. The board shall consider
whether there is still a need for a surrogate parent, whether the sur-

. rogate parent.continues to meet the requirements under sub. (2),

whether the surrogate parent has carried out his or her responsibi-

lities as a surrogate parent and whether the surrogate parent has

acted in the interest of the child he or she was appointed to repre-
sent. A board shall terminate and may only terminate an appomt-
ment if it finds one of the following:

1. There is no longer a need for a surrogate parent.

" 2. The sunogate paxent no’longer” meets the requirements
under sub. (2).

3. The surrogate parent has failed to carry out his or her

4 The surt ogate parent’s actions threaten the well being of the
child he or she was appomted to represent. ,

(c) 1. Whenever a board intends to terminate the appointment
of a surrogate parent it shall send a notice to the surrogate parent
of its intent. The notice shall be sent to the surrogate parent at least
10 days before the termination becomes effective. The notice shall
inform the surrogate parent of the reasons for the termination, the
date the termination will be effective and the sunogate parent’
right to request a hearing under s. PI 11.10. :

2. A surrogate parent may request a hearing under s, PI 11.10
to challenge the termination of his or her appointment. If a-surro-
gate parent sends a request for a hearing before the effective date
of the termination, a board shall continue the surrogate parent’s
appointment during the pendency of a hearing under s. PI 11.10
ora court proceeding arising from such a hearing, unless the board
and the surrogate parent agree otherwise.

(d)A board shall notify the division when it sends a termination
notice under par. (c) 1. and when it receives notice of a res1gnat10n
undex sub.:(3) (b).

" (e) A board shall establish and be 1espons1b1e for carrying out
policies and procedures in accordance with this section for all.of
the following:

1. Identifying children who have been referred to a board
under s. PI 11.03 (2) and children with EEN who need to have a
surrogate parent appointed.

2. Identifying people who are willing and qualified to act as
surrogate parents.

3. Appointing people to act as surrogate parents.

- 4. Conducting reviews of surrogate parents.

5. Ensuring that surrogate parents are allowed to functlon
independently from, and are not subJect to the influence .of; the
board-and any of its staff. :
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(f) A board may contract for the recruitment and training of sur-
rogate parents.

(2) QUALIFICATIONS OF A SURROGATE PARENT. A parent may not
serve as a surrogate parent unless the person:

'(a) Has no interest that conflicts with the interests of the child
the-surrogate parent represents;

~ (b) Has knowledge and skills that enable him or her to provide
adequate representation for the child;

" (c) Is committed to acquaint himself or herself with the child
and the child’s educational needs;

(d) Is of the same cultural background as the child or is sensi-
tive to the factors in'the child’s background that might affect the
child’s educational experience;

(e) Is familiar with the educational optrons available;

(f) Is 18 years of age or older;
(® Is not an employe of a board, CESA, CHCEB, the depart-

ment.or of an agency that is responsible for the care or education

of the child; and

(h) Does not serve as a surrogate parent as part of a job for a
public agency.

(3) TERMS OF AN APPOINTMENT. (a) A surrogate patent shall be
appointed for an indefinite penod of time and shall continue to
serve until the surrogate parent resigns, the appointment is termi-
nated or the child is no longer eligible for school.

(b) A surrogate parent that wishes to resign shall notrfy the
appointing board of the resignation at least 30 days before the res-
ignation takes effect.

©) A surrogate parent may not receive any payment for time
spent acting as a surrogate parent.
~(d) A person may not be appornted as a surrogate parent for
more than 4 children at any onpe time.

(5) LiaBiuiry. Neither a surrogate parent nor the board that
appointed the surrogate parent nor the department may be found
Liable for the dctions of the surrogate parent unless such actions

constitute willful or wanton misconduct. i
Hrstory Cr, Regrster, May, 1990, No, 413, eff. 6—1—90 emerg, am, (1) (¢) 2., eff.
6-25-96;.am. (1) (c) 2., Register, January, 1997, No. 493, eff, 2~1-97.

.~ Pl 11.15 -Monitoring and complaint procedures. (1)
MONITORING PROCEDURES. The department shall monitor: school
districts for. compliance with subch.'V of ch. 115, Stats., and this
chapter. If the state superintendent finds that a board has violated
subch. V-of ch. 115, Stats., or this chapter, the state superintendent
shall proceed under sub. (3) o
(2) CoMPLAINT PROCEDURES. (2) 1. Any person may. frle a writ-
ten- complaint with the state superintendent alleging that the
department or a board has violated a state law under subch v of
ch. 113, Stats., or this chapter.
2.A complarnt shall contain the name of the person submrt—
ting it and shall be signed. A comiplaint shall also contain a state”

ment alleging that the department or board violated a state law -

cited in subd. 1. and it must set forth the facts on which the allega-
tion is based. -

3. A complaint sha]l be frled with the state superintendent
within 3 years of the alleged violation.

(b) 1. Within a reasonable amount of time after receiving a
complaint against a board, the state superintendent shall send a let-
ter informing the board of the complaint. The letter shall tell the
board who filed the complaint and what the complaint alleges and
it shall describe the department’s responsibility to investigate the
complaint.

2. Within 60 days after receipt of a complaint under pat. (a),
the state superintendent shail:

a. Carry out an independent investigation and, if the state
superintendent finds it necessary, carry out an independent on—
site investigation; and
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. b. Either dismiss the complaint if no violations are found or,
if violations are found, have a plan developed under sub. (3) (a)
for resolution of the complaint.

3. The time limit under subd. 2. may be extended by the state
superintendent when exceptional circumstances exist regarding a
particular complaint.

4. If the state superintendent finds it necessary he or she may
request additional information from the complainant to clarify or
further substantiate the complaint. The complainant shall provide
the state superintendent with the additional information within 10
days of receipt of a written request.

5. If the state superintendent finds that there is not sufficient
information on file relating to a board’s implementation of subch.
V, ch: 115; Stats., of of this chapter; the state superintendent may
request whatever information is needed from the board. The board
shall provide the state superintendent with the information within
10 days of receipt of a written request.

6. If the state superintendent finds that the department or a
boatd is in compliance with subch. V of ch. 115, Stats., and this
chapter, the state superrntendent shall send to the parties to the
complaint a report of the issues raised in the complaint, the dis-
position of the issues.and any agreement reached by the parties.

* 7. If the state superintendent finds that the department or a
board has violated subch. Vof ch. 115, Stats., or this chapter the
state superintendent shall proceed under sub. (3).

(3) PLAN OF CORRECTION. (a) If as a result of conductrng amoni-
toring procedure orof investigating a complaint, the state superin-
tendent finds that the department or a board has violated subch. V
of ch. 115, Stats., or this. chapter the, state superintendent shall
require the department or-the board to develop a plan of correc-

‘tion. The plan shall specify the time period within which com-

pliance will be achieved. The plan must be approved by the state
superintendent.

(b) If a board farls to .comply with the plan under par. (a) the
state superintendent may take appropriate action under s. 115.89,

Stats. ,

Note: Any information or document thatis requrred to be sent to the state superrn-
tendent should be sent to the Wisconsin Department of Public Instruction, Division
for Handxcapped Children and Pupil Servrces, P.O. Box 7841, Madrson Wisconsin

53707. .
History: Ct, Regrster, May, 1990, No. 413 eff. 6—1—90

. PL11. 16 nghts at adulthood ) RIGHTS ACCRUE TO THE
CHILD. Except as provided in sub. (2); when a child with EEN
attains the age of 18 years he or she shall have all the rights and
responsibilities that were formerly. provided.to his or her parents

- under this chapter.

. (2) RIGHTS ACCRUE TO A GUARDIAN If a child with EEN who has
attained the ‘age of 18 years has a guardian appointed under ch,
880, Stats., the rights and responsibilities provided to parents
under this chapter shall accrug to the child’s guardian unless spe-

cifically otherwise provided in the guardianship proceedmg

Hrstory Cr. Register, May, 1990, No, 413, eff. 6—1—90

P111.17 Director. (1 ) POLICY‘ To.ensure that all children with
EEN receive appropriate special education services, the LEA may
organize special education services into an administrative struc-
ture. under a level A—certified director. Special education pro-
grams shall be implemented through one or more of the following
administrative structures:

(a) District. Special education programs operated by a district
and administered by a director directly employed by the district.

(b) District. Special education programs operated by districts
and administered by a director employed by the CESA and con-
tracted by the district. The director shall be considered a district
director for each district. Subsection (4) (a) shall be applicable to
this section.

Register, January, 1997, No. 493
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(c) CHCEB.. Special education programs operated by a
CHCEB and administered by a director employed by the CHCEB.
(d) Cooperative agreement (66.30). Special education pro-
- grams operated by 2 or more districts or CHCEBs through a 66.30
cooperative and administered by a director employed under the
66.30 cooperative agreement.
(e) CESA. Special education. programs operated by a CESA
and -administered by a director employed by the CESA.
. - (2) EuieBILITY. The services of a full or part—time director may
-be utilized when the LEA becomes eligible for reimbursement
according to the following:

(2) A district operating special education programs attains the

necessary personnel/programs required for state reimbursement
of special education leadership pex sonnel (Table 1 following s. P1

11.17). .

(b) A district attains the necessary personnel/pxogxam criteria
located within the district but operated by a combination of LEAs.
Units shail not be duplicated for count for directors.

. (¢) An LEA operating the program shall obtain the necessary
personnel/program units required for state reimbursement of spe-
cial education leadership personnel (sub.(3) ).

. {d). In areas of potential program unit growth based on inci-
dence, a director shall be considered for apptoval by the division
for program development for one calendar year.

(3) REMBURSEMENT. The department shall reimburse the
employing LEA for the salary and fringe benéfits of full-time spe-
cial ‘education leadership personnel at 70% when the program/
personnel criteria are met and the director has assumed the respon-
sibilities as enumerated in sub. '(4) (2) and (b). Operation of 10
program units or employment of 20 reimbursable special educa-
tion staff shall qualify an LEA for reimbur: sement at the 70% level
by the department.

(a) Reimbursement to the employlng LEA for half-time direc-
tors shall be 70% of the 50% portion of time allocated to adminis-
tering programis/services for children with EEN.

{4) RoLE OF THE DIRECTOR. The function of the director shall be
to provide within legal and recognized professional standards an
organizational framework in which efficient and appropriate spe-
cial education leadership can be provided to plan, develop, imple-

ment and evaluate appropriate special education offerings to chil-

dren with EEN. The director shall be the identified administrative
leader responsible for all special educational services.

"(2) General responsibilities. The director shall be responsible
and accountable for the special education administrative structure
to the administrator(s).or CHCEB, or both, and shall have requi-
site authority for budget preparation, administration and supervi-
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sion of special education services staff; shall be responsible for
development, placement, implementation and evaluation of pro-
grams and services for children with EEN and shall articulate spe-
cial education with regular education.

- (b) Specific responsibilities. A state—funded director shall be
responsible and accountable for the development, implementa-
tion and evaluation of the following:

1. Placement decision, admission, programming, temunatlon
and follow-up for individual children with EEN served by special
education programs.

2. Administration, supervision and coordlnatlon of specml
education instructional and ancillary personnel for all aspects of
programs and services for children with EEN. ‘ ‘

a. The development, administration and operation of the
M-team(s) and reports on children with EEN, .

3. A comprehensive continuum of coordinated programs and
services for children with EEN including communication chan-

“nels for the interface between spemal and regular education, par-

ents and liaison with other agencies.
4. Staff development including inservice and continuing
education programs for special education instructional and ancil-

“lary personnel, regular education personnel, other district person-

nel; parents and other community personnel.

5. Appropriate facilities, special transportation and resources
for pupils, staff, programs and services.

6. Budget pxepa,tatlon, implementation .and fiscal account-
ability.

7. All special education report forms and district plans as
required by the department and the division.

8. The screening, identification and referral of children with
suspected EEN; the director shall have input into these processes
and procedures.

~(5) DistriCT RESPONSIBILITY. The district shall be responsible
for assessing local needs in determining the nature of special
education leadership resources necessary for appropnate special
education program planning, implementation and evaluation.
(a) A written plan for the position  shall include goals, roles,
responsibilities and accountability procedures related to program
planning, implementation and evaluation and shall be submitted
to the division for approval prior to employment of the individual.
(b) The services of special education administrative personnel
shall be-annually evaluated by the employing agency for effec-
tiveness and efficiency. The evaluation shall include the adequacy
of personnel resources in relation to local spemal education pro-
gram management needs

Table1 _
Criteria for reimbursement of directors
Any LEA mterested in employmg or utilizing a director shall seek consultation with the. division to determine the appropriateness and ehg:blhty for such a position.
LEAS shall be reimbursed at 70%, commiensurate with other handxcapped children fiscal axds, of the salanes and fringe beneﬁts of full or part-time dnectoxs ifthe

services of the director encompass one or more of the criteria listed below.

1. Reimbursable staff.,
Directly accountable to director. Includes special
education teachers, bandicapped children’s aides,
school psychologists, school social workers, physi- -
cal therapists, physical therapy aides, occupational
; theraplsts and any other approved special staff

able staif,

Full-time (currently 70% of salary)—20 reitoburs-

" Part-time (currently 70% of paxt—tlme employ-
ment)——w rexmoursame staff. .

Leadex shxp staff may be employed by anothex ﬁscal

agent, e.g., CHCEB, CESA.

Register, January, 1997, No. 493

o
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2. Program units. Operation.
(a) Reimbursable program units operated by the
district. Program unit count does not include ancil-

ability units.
lary personnel. .

10 units. Language units count the same as other dis-
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5 units. Language units count the same as other dis-
ability units.

(b) Program units located within a district but
operated by district, CHCEB, CESA or 66.30 or
any combination. Units may not be duplicated for
count for directors.
History: Cr. Register, December, 1975, No. 240, eff. 1-1-76; renum. from PI 11.11,
Register, May, 1990, No. 413, eff. 6-1-90. )

PI'11.18 Assistant director. (1) PoLicy. One option which
may be utilized in the employment of additional special education
administrative personnel is the employment of an assistant direc-
tor(s) through a vanety of administrative structures (s. PI 11.17
@). - ,

2 ELIGIBILITY Cons1der ation may be given to employment of
a full-time assistant director when the LEA is eligible for reim-
bursement according to the following:

(a) The assistant duectox shall hold the licensure of a level A
director.

(b).Prior to the employment of an assistant duector, the LEA
shall have employed or contracted with a director.

-.(c) . The LEA operating the special education program(s) shall
have attained the 15 additional program units beyond those
required for the director for state reimbursement of an -assistant
director (s, PI 11.17 (3)). .

.. (d) Determining e11g1b111ty See s. PI 11 17 2).

.. (e)- A written plan: See s. P1 11.17 (5) (a).

(3) REIMBURSEMENT. See s. PI 11.17 (3).

- (4) ROLE OF THE ASSISTANT DIRECTOR. The function of the assis-
tant director shall be to carry out the responsibilities as enumer-

ated-in 5. -PI.11.17 (4) as delegated. by the director.
-Note:Cr. Register, December, 1975, No, 240, eff. 1-1-76; renum. from P 11.12,
andam Reg:lster, May, 1990 No. 413, eff. 6—1—90 o

PI'11.19 Program supervisor—level A. ‘(1) PoLicy. An
opuon which may beutilized in the employment of additiorial spe-
cial education administrative personnel is the ‘employment of a
level A program supervisor(s) through various admlmstxauve
structures (s. PI11.17(1)).

(2) ELIGIBILITY. Consideration may be given to employment of
afulltime or half—time level A supervisor when th¢ LEA is e11g1-
ble for reimbursement according to the followmg
-~ (a) Anindividual cons1dered for th1s pos1t10n shall hold a level
A license in the appropriate. program area(s) and shall have com-
pleted 3 years of successful téaching as evaluated by the employ-
ing LEA in the special education progtam area’to be supervised.

(b) To be eligible for reimbursement ofa _ptogram supervisor,
the LEA shall have employed or contracted with a duector as spe-
cifiedins. PI11.17. |

(c) Program de51gnees shall not be used in lieu of a director i in
obtaining administrative and supervisory per: sonnel )

“(d) The LEA' operating the special education programs shall
oeet ‘theé necessary program unit reauuements for: state reim-
bursement (s. PI 1117 3): :

(e) Determining eligibility. See's. PL 11.17 (2):

‘(f) The LEA shall be eligible for reimbursement of a half-time
and full-time level A progxam superv1sor with 5 and 10 program
umts, ‘tespectively.

(g) A-written plan: See s. PI 11.17 (5) (a).

(h) Districts operating programs in low prevalence disability
areas, e.g., deaf, vision, physical handicapped, may request the
division to consider possible exception(s) tothe unit count to be
eligible for reimbursement of a supervisor’s salary. - :

(1) In areas of potential program unit growth based on inci-
dence, a supetvisor shall be considered for-approval by the divi-
sion for program development for one calendar year.

10 units actually located within district

5 units located within district.

(3) REMBURSEMENT. See s. PI1 11.17 (3).

{(4) ROLE OF PROGRAM SUPERVISOR. A level A program supem-
sor shall provide expert leadership of the administrative and
supervisory functions related to program planning, implementa-
tion and evaluation in the specific program area(s).

-(a) General responsibilities. A level A program supervisor

shall be under the authority of and accountable to the director or

assistant director, or-both, and shall be responsible for programs
and services for identified children with EEN, special education
teachers and ancillary staff in a program area. .

(b) Specific respons:bzlztzes Specific responsibilities which
shall be assigned in a program area include:
1. Development of new and expanded educational opportum-
ties within program areas.

2. Development of appropriate program goals, ob]ectlves,
program evaluation criteria.and tools.

3. Periodic needs assessment of program area and preparation
of reports for the director.

4. Assumption of other program accountability reporting and
liaison activities as assigned by the director.

5. Responsibility for M—team(s).

6. Review of M-team recommendations for purposes of
assisting teachers in designing and 1mp1ement1ng the most
appropnate instructional approach.

7. Respons1b1hty for maximizing teachers’ effectiveness in
designing and 1mp1ement1ng the most appropriate instructional
approach

8. Responsibility for improvement of teacher competencies in
instruction of children assigned to the program area.

-9 Momtonng of the perfotmances of teachers a351gned to
program area.

10. De31gmng and dnectmg inservice ualmng sesswns fox
regulax and special education teachers working with chxldxen w1th

EEN in the spec1ﬁc program area.
History: Cr. Register, December, 1975, No. 240, eff. 1-1-76;, renum. ﬁom PI 11 13
and:am. Regxster, May, 1990, No. 413, eff. 6-1-90. . .

Pl 11 .20 Program supervnsor——level B. (1) PoLICY. An
option which may be utilized in the employment of additional spe-
cial education administrative personnel is the employment of a
level B—certified program superv1sor(s) through vanous adminis-
trative structures (s. PI 11.17 (1)) , ]

(2) ELicsIuTy. Consideration: may be’ given to employment of
a full-time or half-time level B pr ogram supervisor when the
LEA becomes ehglble forreimbur: sement accordmg tothe follow-

g’ (a) F‘v'dence that 2 level A—certif
is not available for employment.

(b) Anindividual considered for this position shall hold alevel
B supervisory license in the appropriate program area(s)‘and shall
have completed 3 years of successful teaching, as evaluated by'the
employmg LEA inthe spec1a1 education pr ogram area to be’ super—
vised:

() Pnor to: the employment of a.level B progxam superwsor,
the LEA shall have employed or contracted with a director.

(d) Program units. See's. PI 11.19 (2) (f).

.(e) . No more than one level B -program -supervisor shall be
approved until there is an approved full-time level A supervisor
employed in that special education program area..

() Determining eligibility. See s. P1 11.17 (2).

ied-and qu: "ﬁe

s1 mrv1 sor

Register, January; 1997, No. 493
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(g) A written plan. See s. PI 11.17 (5) (a).

(h) Districts operating programs in low prevalence disability
areas. See s, P1 11.19 (2) (h).

- (i) Potential program unit growth. See s. PI 11.19 (2) (i).

(3) REIMBURSEMENT. See s. PI 11.17 (3). An individual serving
in this position shall be reimbursed for only 3 school-calendar
years at which point a level A licensure must be in effect for a con-
tinuation of reimbursement as a program supervisor.

"' (4) ROLE OF LEVEL B PROGRAM SUPERVISOR. The role of the level
B program supervisor shall be to provide coordinative and sup-
portive services to improve the instructional programming for
children in special education program areas. The level B program
supervisor shall function in a liaison role between instructional
staff and other administrative/supervisory personnel. The level B

_-program: supervisor shall be responsible and accountable to the
director or the assistant director or the level A program supe1v1s01,
or any combination thereof.

(a) General responsibilities. General responsibilities which
shall be assigned to a level B program supervisor shall be the same
as the general responsibilities of a level A program supervisor (s.
PI11.19 (4) (a)).

(b) Specific responsibilities. Specific Iesponsibilities which
shall be assigned to a level B program supervisor are the same as
the specific responsibilities of a level A program superv1sox (s.PI
11.19 (4) (b)).

History: Cr. Register, December, 1975, No. 240, eff, 1-1-76; renum. from PI 11.14
and am., Register, May, 1990, No. 413, eff. 6-1-90..

. P111.21 Program support teacher. (1)POLICY To ensure
that all instructional units have adequate support services, the
LEA may utilize a program support teacher as a leader ship option
when appropriate within a special éducation program area. Uti-
lization of a program support teacher(s) in a specific program

area(s) shall be contingent upon prior employment or contract of

a director in the LEA operating the special education program.
Support teacher services may be nnplemented through a vanety
of administrative structures (s. PI'11.17 (1)).

" (2) EucmsiLTy Eligibility for a prograim support teacher shall
be based on current full-time LEA administered/supervised
teaching positions in the specific program area. To qualify for this
position, the following program criteria shall be met: .

() To be eligible for a program support teacher, the LEA oper-
ating the special education program shall have employed/con-
tracted for the services of a level A director when the total number
of programs reaches the requirements estabhshed by the division
(Table 1, followmg s. PI11.17). % -

®) Ouly approved full—tlme pxogiam units shall be included i in
the count. The program unit count shall not include dlagnostlc,
ancﬂla:y, suppott or itinerant personnel

(c) Program units. See s. PI 11 19:-2) (. -

(d) Half-time and full-time program support teachers shall be

required to provide direct services to children with EEN as part of

their overall role and function, .‘This assistance shall be docu-
mented (sub. (3) (a) 4. and 5.). .

(e) When there are 15 or. more units in the pzogram area, no
more than one program support teacher for that program area shall
be reimbursed unless a level A or level B program. supe1v1sor is
employed for that program area.

(f) A minimum of 5 program units for half-time and 10 pIO-
gram units for full<time within a specific program area shall be
required for eachadditional program support teacher. -.

(3) REIMBURSEMENT. See s. PI 11.17 (3). -

(a) A written plan for'this position shall be annually submitted
by the LEA to the division-through the program-area supervisor
foritem review. The program plan shall mclude the followmg ele-
ments: "

Register, January, 1997, No. 493
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1. Program rationale.

2. Clearly articulated need.

3. Number of program units.

4, Teacher role and function.

5. Case load.

6. Work schedule.

7. Position evaluation.

8. Any other information requested by the division.

(b) Reimbursement for this position shall be contingent upon
priox approval of the division and shall begin on the date of super-
visory and review committee approval.

(4) PROGRAM SUPPORT TEACHER REQUIREMENTS. The: pxogzam
support teacher shall meet all of the following requirements:

(a) A 3-year license in one or more areas of specialization, one
area of which is specific to that program to be supported.

. (b) A minimum of 3 years of successful teaching experience,
as evaluated by the employing agency, after the issuance of the
3—yea1 license in the area of specialization.

(c) Evidence of competencies in classroom management, indi-
vidual and group management, educational diagnosis and evalua-
tion, parent training, cutriculum development, instructional mate-
rials development, program evaluation and relatlonsh1ps with
other teachers.

(d) Advanced course work in educational diagnosis and evalu-
ation, classroom management techniques, curriculum develop-
ment, learning theory and remedial/developmental techniques.

(e) Candidate role and function shall be negotiated by the LEA
director, the division review committee and program area supervi-
SOT. o ,

_ (5) ROLE OF THE PROGRAM SUPPORT TEACHER. The role of the
program support teacher shall be to provide for implementation of
direct services to children with EEN as contrasted to administra-
tive decision—making or supervision of teaching personnel. The
purpose of this position is to assist the special education adminis-
trative/instructional personnel in the development implementa-
tion and evaluation of programs and services in the program area.

Pursuant to s. 115.83 (1) (b), Stats., the program support teacher
shall also provide consulting services to the regular education
teacher for those children with EEN enrolled in‘regular education
classrooms; The program support teacher(s) shall be responsible
to the director or program supervisor, or both.

) General responstbzlztzes The pnmary responsibility shall
focus upon services to children with EEN and to special education
and regular education teachers in the areas of diagnosis and inter-
vention ptocedures, classroom manageément, curriculum dévelop-
ment, instructional methods, educahonal dlagnosm and instruc-
tional materials and equipment.

(b) Specific responsibilities.. Spec1ﬁc respon31b1ht1es shall
include the following:

1. Assist in educational evaluatmns as part of the M—team
2 Review, with. the spemal education or regu]ar “education
teachers, or both, the M~team recommendations.

3. Assist the special education or regular education teacher s,
or both, in providing quality and comprehensive instruction for
the children assigned to the program area.

4. Serve as a liaison between special or Iegular education
teachers, or both, and supervisors in the special education admin-
istrative structure.

5. Part1c1pate in parent confetences and tralmng

6. Provide inservice training for regular and special education
personnel, other: dlStIlCt per sonnel, parents.-and commumty per-
sonnel.

7.Serveasa halson w1th other: agenc1es mvolved in progtam-
ming for individual children with EEN.
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8. Any duties considered appropriate for the program support
teacher shall be negotiated with and approved by the division.
9. Provide services to children with EEN who are returned full
or part-time to regular classes.
History: Cr. Register, December, 1975, No. 240, eff. 1-1-76; am. (4) (c), Register,

November, 1976, No. 251, eff. 12-1-76; (3) (a), Register, November, No. 275, eff.
12-1-78; renum. from PI 11.15 and am. Regrster, May, 1990, No. 413, ff. 6—1—90

Pl 11.22 School psychological services. (1) CONTRACT-
ING. School districts may utilize the services of certified school
psychologists through a variety of admrmstratrve arrangements.

(a) School district employment

(b) Contract wrth a cooperative educational service agency
(CESA)

(c) Purchase of service through contract with another school
district

(d) Cooperative agreement by 2 or more school districts under
$.:66.30 Stats. '

" (e) Assignment to the district by a county handrcapped chil-
dren’s education'board (CHCEB)

(f) Contract with a county handrcapped children’ s education
board (CHCEB)

(2) ANNUAL PLAN OF SCHOOL PSYCHOLOGICAL SERVICES. Annu-
ally, on or before February 1, preceding the beginning of the fiscal
year (July 1 —June 30) during which the plan is to take effect, each
school district, combination of districts under a s. 66.30, Stats.,
agreement, CESA; or CHCEB shall submit to the department
(division for msttuctronal services) an annual plan of school psy-
chological services for the district. However, only those portions
of the plan which represent changes or modifications of pre-
viously approved annual plans of the district need be submrtted
annually.

(@ The annual plan shall contain a narrative portlon which
describes all school psychologrcal services (senior and junior
level, paraprofessionals, psychologrsts in training) provided by
the employing agency.

(b). The -annual plan of school psychological services shall
include form PI-IS-13, school psychologist’s plan and report,
completed by each school psychological services staff member

and form PI-IS-11, the financial plan and claim form. If staff

members or their assignments are unknown by the February 1fil-

ing ‘date; the form PI-IS-13 may be submitted when the staff

member and the assignment are known, but not later than Septem—
ber 15 of the fiscal year. Accounting is by the fiscal year; estimated
approved costs to"be paid from July 1 to the following June 30
shall be reported on form PI-IS-11: CESA, CHCEB, and s. 66.30,
Stats,; employed school psychologrsts serving more than‘one dis-
trict, shall complete a separate form PI-IS-13 for each district
served. CESA’s, pursuant to's. 116.08.(4), Stats., shall submit for
approval all contracts involving ‘school. psychologrcal services
staff as 'soon as the contracts are avallable and before funds are
paid out under them.

(c) The annual plan of school psychological services shall be
reviewed and approved by the department (division for instruc-
tional services) and returned to the employing agency preceding
the beginning of the fiscal year:

3) YEAR—END REPORT. By July 15, following the frscal year,
each district, combination .of districts under a s. 66. 30, Stats.,
agreement CESA, or CHCEB, employing school psychological
services personnel shall submit a year—end report, including the
claim for reimbursement of approved costs. Claims postmarked
after August 15 shall not be honored, unless exceptions are
approved by the state’ supermtendent Form PI-IS-11 shall be
signed by the district (CESA, CHCEB) administrator after having
verified the accuracy of the statements on both forms. A form
PI-1S-13 shall be submitted for each approved school psycholog-
ical services staff member for each district attesting to the individ-
ual staff member’s services provided to or on behalf of excep-
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‘tional and non—exceptional children. In addition, an evaluation of

the services by the agency’s designated administrator in terms of
progress toward the goals established for these staff members
shall be included in the year—end report. Such year-end reports
are subject to audit by the state department of public instruction.

(4) REIMBURSEMENT OF APPROVED COSTS FOR SCHOOL PSYCHO-
LOGICAL:SERVICES, (2) The reimbursement of school psychological
services personnel under this:chapter is contrngent upon meetrng
the department’s approval of:

-1.- Annual plan-of school psychological services, including
forms PI-IS-11 and PI-IS-13 and s. 66.30, Stats., agreements
(see sub. (2)).

2. Approved costs (see sub. (5)).

3. Approved personnel (see sub. (6)).

4.‘Approved services (see subs. (7) (9)).

5. Year-end report (see sub. (3)).

' 6. Submission of other 1eports, including evidence of .com-
pliance with other rules and regulations pursuant to federal and
state statutes, as required by the department (division for instruc-
tional servrces)

(b).The rate of state aid reimbursement for each senior level
school ‘psychologist under this program shall be in cOnformrty

- with applicable legislative and budgetary mandates contained in

s. 115.88 (1) (b), Stats. The amount of state aids under-this pro-
gram is computed on the basis of the year-end report. .

~(c).If the employing -agency applies for funding for school
psychologists under any other federal or state funding program,
it should also file a plan under this program. Combined federal and
state funds may not exceed the approved costs for these services.
All sources of funding for these -services shall be noted in the
annual plan and year—end report. ,

(d) Part—time senior level school psychologrsts are ehgrble for

reimbursement under this program if they are under contractto the
district, CESA, or CHCEB on at least a one—half time basis during
the period of their contract, unless exceptions are submitted for
consideration and approval by the state superintendent.
- (e) One full-time school-psychologist or equivalent may be
funded under this program for each 1,500 pupils served by the
school district, except where a demonstrated. need. exists -and
where approval has been granted in advance by the department.
Smaller districts may be funded on a pro rata basis. County handi-
capped children’s education boards, cooperative educational ser-
vice agencies, and combinations of local school districts meeting
the pupil population requirements of this paragt aph are eligible to
participate. School psychologists may provide services.to or on
behalf of children with actual of potential exceptional educational
needs and other children from pre—school to age 21.

. (5) ApPROVED COSTS. All approved costs shall be included on
form PI-IS—11 in the annual plan (estimated costs) and in ‘the
year~end claim (actual costs) for reimbursement, against which
the appropriate’ reimbursement rate shall be applied.” Approved
costs consist of the senior level school psychologist’s salary and
board approved frrnge benefits, which may rnclude insurance,
tetirement, and social security costs. .

(6) APPROVED PERSONNEL. Approved school psychological ser-
vices personnel, full or part-time, may consist of the following:

() Certified senior level school psychologists. The reimbursed
school psychologist shall hold a current Wisconsin Certificate as
a senior level school psychologist. The school psychologist I
(position code 57) certificate: confers eligibility for reimburse-
ment for 2 years only. Only those certified senior level school
psychologists ‘who' serve: as school psychologists,-directors . or
supervisors of pupil services or school psychological services
shall be eligible for state aids under subch. V of ch. 115, Stats.,
unless exceptions are approved in advance by the department.

. (b) Certified junior level school psychologists. The junior level
school psychologist shall hold a current certificate as a provisional
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school psychologist (position code 56), or as a school psychomet-
rist (position code 60). Certification as a junior level school
psychologist confers no eligibility for reimbursement under this
state program, although such personnel may be funded in part or
full by various federal and other state funding programs.

(c) Paraprofessionals. Paraprofessionals may be employed to
assist school psychologists. Unless approved for funding as 2 han-
dicapped aide, such paraprofessionals are ot eligible for state
funding under thls program.

(7) APPROVED SERVICES. Approved services by school psycho-
loglcal services personnel are those approved by the state superin-
tendent.

(8) EvaLuatioN. Evaluation of and inservice for school
psychologists shall be provided by the employing agency.

(9) ROLE OF THE SCHOOL PSYCHOLOGIST. The function of the
school psychologist shall be to provide within legal and recog-
nized professional standards an organizational and service frame-
work within which efficient and appropriate school psychological
services are provided to children, parents, and school staff.

(a) General responsibilities. The school psychologist shall be
responsible and accountable for school psychological services
delivered to the administration of all programs served; shall be
responsible for development, implementation, - professional
supervision, and articulation of psychological services to the pro-
grams of the agency, and shall report to the designated agency
administrator regarding the organization and effectiveness of the
services:  School psychologists providing services for children

with suspected or verified EEN’s may be included in the count of

personnel to determine eligibility of a director of special educa-
tion for reimbursement, whether -or not such staff are placed
administratively under that director.

(b) Specific responsibilities. A state funded school psycholo—
gist shall be responsible and accountable for the development
implementation, and evaluation of the.following:

1.'A comprehensive continuum of coordinated psychological
services for children who are experiencing extraordinary educa-
tional problems, including those with suspected or identified EEN
and others whose needs can best be met through special provisions
within regular education, through parent consultatlon and the uti-
lization of community based resources.

2. School psychological services as a partof a comprehenswe
M-=team assessment and program planning procedute for children
with suspected EEN, when indicated, or for alternative planning
when it is determined that the child does not have an EEN.

3. Non-biased mtellectual personality, and adaptive assess-
ment of children utlhzmg individually adrmmstered informal and
standardized assessment techmques

4. Psychological mterventmn and consultation for children,
parents, and staff with regard to the educational, social, emotional,
and behavioral needs of children.

5. Specialized resources to meet the identified needs of chil-
dren. L ' L
6. Inservice education and staff development activities with

respect 1o identification, non discriminatory nxra‘ 1ation, pro-
L W IGCHRLCaNon, HON-GISCLINNAWLY - OV iUk, PO~

grammmg, screening, and other procedures relevant to children

with ‘and without EEN.

7. Llalson with appropnate commumty agencies with regald
to children whose special needs require such community agency
assistance.

8. Other service and program obhgatlons consistent with state
and federal laws, rules, and regulations.

9. Evaluation and resea:ch with regard to the effectlveness of

services. ,
+10. All psychologwal services, plans and report forms as
quulred by the department and federal programs.
(10) PROGRAM ADMINISTRATION, Further questions regarding
this program as well as annual plans and reports shall be directed
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to: supervisor—school psychologxcal services, department of pub-

lic instruction.

History: Cr. Register, September, 1977, No. 261, eff. 10-1-77; am. (6) (a), Register,
February, 1983, No. 326, eff. 3—-1-83; renum. from PI 11.16, Register, May, 1990, No.
413, eff. 6-1-90.

PI 11.23 School social work services. (1) CONTRACTING.
School districts may utilize the services of certified school social
workers through a variety of administrative arrangements. See s.
PI11.22(1). ‘

(2) ANNUAL PLAN OF SCHOOL SOCIAL WORK SERVICES. Annually,
on or before February 1, preceding the beginning of the fiscal year
(July 1 — June 30) during which the plan is to take effect, each
school district, combination of  districts under s. 66.30, Stats.,
agreement, CESA, or CHCEB shall submit to the department
(division for instructional services) an annual plan of school social
work services for the district. However, only those portions of the
plan which represent changes-or modifications of previously
approved annual plans of the district need be submitted annually.

(a) The annual plan shall contain a narrative portion which
describes all school social work services provided by the employ-
ing agency.

(b) The annual plan of school soc1a1 work services shall include
form PI-IS-12, school social worker’s plan and report, completed
by each school social work services staff member and form
PI-1S-61, the financial plan and claim form. If staff members.or
their assignments are unknown by the February 1 filing date, the
form PI-IS—12 may be submitted when the staff member and the
assignment are known, but not later than September 15 of the fis-
cal year, Accounting is by the fiscal year; estimated approved
costs to be paid from July 1 to the following June 30 shall be
reported on form PI-IS-61. CESA, CHCEB, and s. 66.30, Stats.,
employed school social workers serving more than one district,
shall complete a separate form PI-IS-12 for each district served.
CESA's, pursuant to s. 116.08 (4), Stats., shall submit for approval
all contracts involving school social work services staff as soon as
the contracts are available and before funds are paid out under
them.,

(c) The annual plan of school social work services shall be
reviewed and approved by the department (division for instruc-
tional services) and returned to the employmg agency p:ecedmg
the beginning of the fiscal year.”

(3) YEAR-END REPORT. By July 15, following the fiscal year,
each district, combination of districts under a s. 66.30, Stats.,
agteement CESA, or CHCEB, employing school social work ser-
vices personnel shall submit a year—end report, including the
claim for reimbursement of approved costs. Claims postmarked
after August 15 .shall not be honored, unless exceptions are
approved by the state superintendent. Form PIZIS=61 shall be
signed by the district (CESA, CHCEB) administrator after having
verified the accuracy of the statements on both forms. A form
PI-IS—12 shall be submitted for each approved school social work
services staff member for each district served attesting to the indi-
vidual staff member’s services provided to or on behalf of excep-
tional and non—excepuonal children. In addition, an evaluation of

the services by the agency’s designated adrinistrator in terms of
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progress toward the goals established for these staff members
shall be included in the year—end report. Such year—end reports
are subject to-audit by the state department of public instruction.

(4) REIMBURSEMENT OF APPROVED COSTS FOR SCHOOL 'SOCIAL
WORK SERVICES. (2) The reimbursement of school social work ser-
vices personnel under ﬂ‘llS chapter is contingent under the depart-
ment’s approval of:

"1. Annual plan’ of school social woik services, including
forms PI-IS—61 and PI-IS-12 and section 66.30, Stats., agree-
ments (see sub. (2)). ) .

2. Approved costs (see sub. (5))

-3, Approved personnel (see sub. (6)). :

4, Approved services (see-subs. (7) and (9)).
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5. Year-end report (see sub. (3)).

6. Submission of other reports, including evidence of com-
pliance with other rules and reguiations pursuant to federal and
state statutes, as required by the depattment (d1v1s1on for instruc-
tional services).

(b) The rate of state aid relmbursement for each school social
worker under this program shall be in conformity with applicable
legislative and budgetary mandates contained in this s. 115.88 (1)

‘(b), Stats. The amount of state aids under-this program is com-

puted-on-the basis of the year—end report.

(c) If the employing agency applies for funding for school
social workers under any other federal or state funding program,
itshould also file a plan under this program. Combined federal and
state funds may not exceed the approved costs for these services.
All sources of funding for these services shall be noted-in the
annual plan and year—end report. .

(d) Part—time school social workers are ehg1b1e for reimburse-
ment under this program if they are under contract to the district,
CESA, or CHCER on ‘at least 4 oné~half time basis ‘during the
period of their contract, unless exceptions ate submitted for con-
sideration and approval by the state superintendent.

(e) One fulltime school social worker or equivalent may be
funded under this program for each 1,500 pupils served by the
school district. Smaller districts may be funded on a pro rata basis.
County handlcapped children’s €ducation boards, cooperative
educational service agencies, and combinations' of local school

-districts meeting the pupil population requirements of this-pata-

graph are eligible to participate. School social workers may pro-
vide services to or on behalf of children with actual or potential
exceptional education needs and other children from pre—school
to age 21.

(5) APPROVED COsTs. All approved costs shall be mcluded on
form PI-IS-61 in the annual plan (estlmated costs) and in the

‘year—end’ claim (actual costs) for reimbursement, against which
the appropriate reimbursement rate shall be ‘applied; Approved

costs consist of the social worker’s sa1a1y and board approved
fringe benefits, which may include msuxance, Ietuement and

'-socxal security ‘costs.

(6) APPROVED PERSONNEL: Thé Ielmbursed school - social

',worket shatl hold a current Wlsconsm certificate as a school social

worker (see s. PI 3.54). Only certified school social workexs who
serve as school social workers, duectors or supervisors of pupil
services-or school social work services shall be eligible for state
aids ‘under- subch; 'V of ch. 115, Stats., “unless’ exceptlons are
apptoved in advance by the department :

7 APPROVED SERVICES. Approved services by school social
work services personnel are those approved by the state superin-
tendent,” )

(8) EVALUA'IION Evaluatlon of and inservice for school social
workers shall be prov1ded by the employmg agency.

() ROLE OF THE SCHOOL SOCIAL WORKER. The role of the school
social worker shall be to provide for the adaptive, social-emo-
tional, behavioral, personal, family and community liaison needs

of excepmonal education children and other children.

(a) Specific responszbzlztzes Among the job services for which
a state funded school social worker prov1d1ng EEN services under
sub (9) is responsible are the followmg

+1. Provide individual evaluations based on adaptlve behav1ors
(mcludmg administering adaptive behavior scales), socio—cul-
tural adjustments, and family backgr ound as part of the multldls—
ciplinary team when indicated.

.2.Assist in the smooth transition of exceptlonal educatlonal
needs .children as they pass from specxal educatlon to regular
education and vice versa. o

3.As requued to meet student needs, coordmate school and
community. services such as those provided by headstart, day—
care centers, work—orientation centers, county. welfare agencies,
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family service agencies, community action programs and other

.human services orgamzatlons

4. Collaborate with other pr ofess1onals in classr 00Im manage-
ment with specific regard to aspects of the.curriculum concerned
with social and emotional developments, family cooperation, and
adaptive behaviors as they relate to cultural background and expe-
riences and linguistic variables, .

5. Coordinate (recruit, evaluate, and superv1se) boarding
home programs for children with exceptional educational needs,
and carry out any other responsibilities as may be outlined in the
Policy and Procedure Manual, Boar ding Home Progr am, Division
for Handicapped Children.

- 6. Provide supportive services (interpretation and clarifica-
tion) to families in facilitating their understanding of the broad
ranges of educational, professional and technical language as it is
utilized in service deﬁmtlons pzogr am titles and diagnestic state-
ments.

7. Inservice to school personnel and parents as itrelates to any
and all procedures relevant to children with exceptlonal educa-
tional needs.

. 8. Research, develop and evaluate school social work pro-
grams relating to children with exceptional educational needs.

9. Other service and program obligations consistent with state
and federal laws, rules, and regulations.

(10) PROGRAM ADMINISTRATION. Further questxons regarding
this program as well as annual plans and claims shall be directed
to: Supervisor—School Soc1a1 Work Serv1ces, Depaztment of Pub-

lic Instruction. '

History: Cr. Register, September, 1977, No. 261, eff. 10-1-77; am. (6), Register,
February, 1983, No. 326, eff, 3-1-83; renum. from PI 11,17 and am. Register, May,
1990 No. 413, eff, 6-1-90.

*:"Note: See ch.’PL 19 for rules on education for school age parents.

Pl 11.24 Related service: physical and occupational
therapy. (1) LEGISLATIVE INTENT. Subchapter V, ch, 115, Stats.,
gives an LEA the authority to establish physical therapy and
occupational therapy services. The authonty contained .in s,
115.83 (1) (a), Stats., is limited to approving special physical or
occupatlonal thetapy services for children with EEN.

-(2) PLAN OF SERVICE. The LEA shall develop a plan of service
fox providing physical therapy or occupational therapy or both
when required, as a related service to the special education pro-

gram. The plan shall be submitted to the division for approval.

Note: <note> Form PI-2200, Plan of Service, may.be obtained at no charge by
writing to the Wisconsin Department of Public Instruction, Buxeau for Excepnonal
Children, P.O.:Box 7841, Madison, W1 53707-7841, - -

(3) M-teEAM. The formation and functioning of the M—team for
children who appear to require physical therapy or occupational
therapy or-both shall be organized and function pursuant to s. PI
11.04, The M—team shall determine whether occupational ther-
apy; physxcal_therapy or both-are.required to assist a child with
EEN to benefit from the special education program.

:(4) IEP MEETING. The. participants in the TEP meeting may
include physical .therapy or occupational-therapy or both in a
child’s IEP if the M~team has concluded the child needs the ther-
apy. The participants in the IEP meeting may delete physnm thex-
apy or-occupational therapy or -both from a child’s IEP. .

(5) RESPONSIBILITY .OF- DIRECTOR, OR PROGRAM: DESIGNEE. (2)
The director shall be responsible for the supervision and evalua-
tion of personnel pxov1d1ng phy51ca1 and occupatlonal therapy

‘under this section.

(b) The director or the progxam des1gnee shall be responsible
for the: administration of physical and occupational therapy: pro-
vided under this section.

(6) D1vVISION AND DEPARTMENT RESPONSIBILITIES, (a) The d1v1-
sion shall notify the LEA of the apptoval or disapproval of the
LEA’s plan of service submitted under sub. (2), ..

.(b) The department-shall reimburse -the LEA for the salanes
and fringe benefits -of personnel under this section and for the
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transportation of children for the purpose of receiving physical
therapy or occupational therapy as specified under ss. 115.88 and
115.882, Stats.

. (7)PHYSICAL THERAPISTS' LICENSURE AND SERVICE REQUIRE-
MENTS.(a) Licensure. A school physical therapist shall be licensed
by the:department under s. PI 3.37.

(b) Caseload. 1. Except as specified under subds. 2. and 3., the

~caseload for a full—tlme school phys1cal therapist shall be as fol-
lows:

“a; A minimum of 15 children.

b. A maximum of 30 children.

¢. A maximum of 45 children with one or more school physi-
cal therapist assistants.

2. The caseload for a paIt—ume school physical therapist may
be pro—rated based on the specifications under subd. 1.

3. A caseload may vary from the specifications under subd. 1.
or-2., if approved in the LEA’s plan of service under sub. (2). The
following shall be considered in determining whether the variance
may be approved:

- a. Frequency and duration of phys1ca.1 therapy as spemﬁed in
the child’s IEP.

-b. Travel time. °

c. Number of evaluations.

d. Prepatatlon time.

e. Student related activities. :

(©) Medical mformatzon The school phys:cal thetaplst shall
have medical information from a licensed physician regarding a
child before the child receives physical therapy.

(d) Delegation and supervision of physical therapy 1. The
school physical therapist may delegate to a school physical thera-
pist: assistant-only- those portions-of ‘a child’s physical therapy
which are consistent with the school physical therapist assistant’s
education, training and experience.

2.'The school physical therapist shall supervise the physical
therapy" provided by a school physical therapist assistant. The
school physical therapist shall develop a written policy and proce-
dure for written and oral communication to the physical therapist
assistant. ‘The poli¢y and procedure shall include a specific
description of the supervisory activities undertaken for the school
physical therapist assistant which shall include either of the fol-
lowing levels of supervision:

a. The school physical therapist shall have daily, direct contact
on the premises with the school physical therapist assistant.

b, The school physical therapist shall have direct, face-to—
face contact with the school physical therapist assistant at least
once every 14 calendar days. Between direct contacts, the physi-
cal therapist shall be available by telecommunication. The school
phys1cal therapist providing general supervision under this subdi-
vision shall prov1de an on-site reevaluation of each child’s physi-
cal therapy a minimum of one time per calendar month or every
tenth day of physical therapy, wh1chever is: sooner, and adjust the
physical therapy as appropriate:

3. A full-time school physical therap1st may supervise no
more than 2 full-time equivalent physical therapist assistant posx-
tions Wthh may mclude no more than 3 phys1ca1 therapist assis-
tants.:

4. Notw1thstand1ng the provisions undér this paragraph, the
act undertaken by a school phys1ca1 therapist assistant shall be
considered the act of the supervising phys1cal thexaplst who has
delegated the act.

() Responsibility of school physical therapist. A school phy31-
cal therapist under this subsection shall conduct all physical thei-
apy evaluations and reevaluations of a child, participate in the
development of the.child’s IEP, and develop physical therapy
treatment plans for the child. A school physical therapist may not
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be represented by a school phys1cal therapist ‘assistant at an
M-team meeting. -

(8) SCHOOL PHYSICAL THERAPIST ASSISTANTS’ QUALIFICATIONS
AND SUPERVISION OF PHYSICAL THERAPY. (a) Licensure. A school
physical therapist assistant shall be licensed by the department

‘under s. PI 3.375.

(b) Supervision. The school physical theraplst assistant provid-
ing physical therapy to-a child under this section, shall be super-
vised by a school physical therapist as specified under sub. (7) (d).

(9) OCCUPATIONAL THERAPISTS’ “LICENSURE ‘AND SERVICE
REQUIREMENTS. (a) Licensure. The school occupational therapist
shall be licensed by the department under s. PI 3.36. '

(b)-Caseload. 1. Except as specified under subds. 2. and 3., the
caseload fora full—tlme school occupat10na1 therap1st shall be as
follows:

a. A minimum of 15 children.

b. A maximum of 30 children.

c.A maximum of 45 children with one or mofe occupational
therapy assistants. ]

" 2. The caseload for a part—time school occupational therapist
may be pro-rated based on'the specifications under subd. 1.

. 3, Acaseload may vary from the spec1f1cat10ns under subd. 1.
or 2., if approved in the LEA’s plan of service under sub. (2). The
following shall be considered in determining whether the variance
may be approved:

-.-a. Frequency and duration of occupational therapy as speci-
fied in the child’s IEP. , .
‘b. Travel time. - .
c. Number of evaluations.
d. Preparation time.
. Student related activities.

(c) Medtcal mformatton The school occupatmnal thetaplst

shall have medical information and medical referral fiom a

Tlicehsed physman befote a child is evaluated for occupational

therapy

(d) Delegatzon and supervzswn of occupational therapy. 1. The
school occupational therapist may delegate to a school occupa-
tional therapy assistant only those portions of a child’s occupa-
tional therapy which are consistent with the school occupational
therapy assistant’s education, training and experience.

2. The . school occupatlonal therapist shall. supervise the
occupational therapy provided by a school occupational therapy
assistant. The school occupational therapist shall develop a writ-
ten policy and procedure for written and oral communication to
the occupational therapist assistant. The policy and procedure
shall include a specific description of the supervisory activities
undertaken for the school occupational therapist assistant which
shall include either of the following levels of supervision: i

a. The school occupatlonal thcraplst shall have daily, duect
contact on the’ prermses w1th the school occupatlonal thetapy
dssistant.

b. The school occupational therapist shall have direct, face—
to-face contact with the school occupational therapy assistant at
least once every 14 calendar days. Between direct contacts, the
occupational therapist shall be available by telecommunication.
The school occupational therapist providing general supetv1s1on
under this subdivision shall provide an on-site reevaluation of
each child’s occupational therapy-a minimum of one time per cal-

_ endar month or every tenth day of occupational therapy, which-

ever is sooner, and adjust the occupational therapy as appropriate.

*. 3. Afull-time school occupational therapist may supervise no

more than 2 full-time equivalent occupational therapy assistant

positions which may include no more than 3 occupational therapy
assistants.

4. N otw1thstand1ng the provisions under this paragraph, the

act undertaken by a school occupational therapy assistant shall be

jpe—
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considered the act of the supervising occupational therapist who
has delegated the act.

(e) Responsibility of school occupational therapist. A school
occupational therapist under this subsection shall conduct all
occupational therapy evaluations- and reevaluations ‘of a child,
participate in the development of the child’s IEP, and develop
occupational - therapy treatment plans for the child. A school
occupational therapist may not be represented by a school occupa-
tional therapy assistant at an M—team meeting.

(10) SCHOOL OCCUPATIONAL THERAPY ASSISTANTS’ QUALIFICA-
TIONS AND SUPERVISION. (a) Licensure. A school occupational ther-
apy assistant shall be licensed by the department under s. P1 3.365.

) Supervrszon The school occupational therapy assistant pro-
viding occupational therapy to'a child under this section shall be
supervised by a school occupatronal therapist as specified under

sub: (8) (d).

History: Cr. Register, December, 1975, No. 240, eff. 1-1-76; am. (7) (b) 1 and (8)
(b)l Register, February, 1976, No. 242, eff. 3-1-76; am. (7) (b)4and(8) (b)2, Reg-
ister, November, 1976, No.251, eff. 1221 ~76; am.(1) and (8) (b) 4., Register, Febru-
ary, 1983, No. 326, eff. 3—1-83;r.(11) (b) and (c), renum, (11) (a) tobe (11), Register,
September, 1986, No: 369, eff. 10-1-86; renum. from PI 11.19, Register, May, 1990,
No. 413, eff. 6-1-90; am (7).(b) 4., Register, October, 1990, No, 418, eff. 11--1-90;
am. (7) (a) and (8) (a), Register, March 1992, No. 435, eff. 4-1-92; am. (1), (2)
(intro.) and (3) (intro.), 1. (2) (a) to (d), (3) (a), (b) and (11) 1. and recr. (4) to (10),
Register, July, 1993, No. 451, eff. 8~1--93.

Pl 11.25 Dlagnostrc teacher. (1) Pouicy. To assist LEAs,
the division shall, -under certain circumstances, approve the
employment of a diagnostic teacher. Utilization of a diagnostic

teacher shall be contingent upon prior employment or contract

with a director in the LEA operating special education programs.
A 'diagnostic teacher may be employed -through a .variety of

_admmrstratrve structures (s. PI 11.17 (1)).

(2) ELIGBILITY. n order to qualify for reimbursement of the
posrtron, the LEA shall meet:the following requirements:

(2) To be eligible for a diagnostic teacher, the LEA-operating
the special education program shall have employed/contracted for
the services of a level A director when the total naumber of pro-
grams reaches the requirements established by the division»(Table
1, following:s. PI 11.17).

(b) The position shall be reimbursed ona half—trme or ﬁrll—tlme
basis in an LEA.

(c) Teachers employed in this posrtron shall spend 100% of

their time with children with suspected and identified EEN in
appropriate program aieas.-

(d) The district shall submit data to the division r'egardrng the
backlog of M~team referrals in specific program areas.

“(e) This posrtron shall not be'used in Lieu of the development
of other specral education program types.

(f) See s. PI 11 21 (2) (.

. -(3) REIMBURSEMENT. See s Pri1.17 A3).

(a) Written plan. Refer to.s. PI1 11.21 (3) (a)

(b) Prior approval. See s. P1'11.21 (3) (b).

' ‘(4) DIAGNOSTIC - TEACHER: REQUIREMENTS: The diagnosti‘c

T e o~ o

teacher shall meet the requrrements stated in's. PI 11.21°(4)."

(5) ROLE OF THE DIAGNOSTIC TEACHER. The role of the diagnos-
tic teacher shall be to provrde for unplementatron of direct diag-
nostic/consultative services to children with suspected and identi-
fied EEN- as ‘contrasted to administrative decision-making or
supetvision of teaching personnel. The purpose of this position
shall be to assist the special education administrative/instructional
personnel and regular education teaching staff in the evaluation
and instructional plannmg for children with suspected and 1dent1—
fied EEN." -

(a) General responsibilities shall focus upon provrdrng drag-
nostic. services:to children with suspected and- identified EEN.
Another responsibility shall be to provide consultatrve services as
statedin 5. PI 11.21 (5) (a).~ :
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(b) Specific responsibilities shall include those responsibilities

stated in s. P 11.21 (5) (b) 1. through 8.

History: Cr. Register, December, 1975, No. 240, eff, 1-1-76; cr. (2) (f), Register,
November, 1976, No. 251, eff. 12-1 —76 renum, from PI 11, 20 and am. Register,
May, 1990, No. 413, eff. 6.1-90.

Pi11.26 Self-contained compiete programtype. DEsI-
NITION: A self—contained complete program is an educational pro-
gram type operated by the public school which serves students
with EEN in all instructional areas. This program type provides
for maximum control of the educatronal and environmental inter-
vention variables and is designed to serve chrldren with severe

‘EEN.

(1) This program type shall have a minimum of one certified

special education teacher within a particular program area
assigned to a designated number of students. Teacher aides shall
be considered for specral approval for this program type. Requests
for aides shall receive prior approval from the division. Funding
for this position shall be initiated on the date of approval.
_ (2) The enrollment for this program type may vary with a mini-
mum of 5 children. Variation to the minimum enrollment shall
require prior consultation with the division. The maximum enroll-
ment variation shall be subject to review or negotiation, or both,
between the LEA and the division.

-(3) For each year subsequent to publrcatlon of these rules, the
drvrsron shall publish, based on field experience and input, mini-
mum/maximum ranges for each program type and level to be used
as a basis for negotiating program approval.

(4) A program plan for this program type shall be submitted to
the division for approval prior to the initiation of the program.

(5) The facility shall provide. for maximum control of the
educational and environmental intervention variables.

(6) The facility shall meet all prescribed standards in the school
building codes and shall be determined to be appropriate for the
regular and exceptional needs. of the children to be served and
appropriate to implement the curriculum of the program area. This
deterrmnatron shall be made by the department )

) The responsibility and accountabrhty for this pr ogram type

shall rest with the director or the program desrgnee

History: Cr, Register, December, 1975, No, 240, eff. 1-1-76; renum. from P 11.21,
Register, May, 1990,No. 413, eff. 6—1—90 eon'ectlonmadeunders 13.93(2m) (b)
1., Stats., Register, March, 1996, No, 483

Pl 11.27 Self—contained modified program type (1)
DEFINITION. A self—contained modified program is a special
education program type located in the regular or special school
building which serves students with EEN in all instructional areas,
but in'which the entire class may go to a different teacher or the
teacher may come to the special classroom for instruction in spe-
cific ‘cutriculum ‘areas. This program type provides for a high
degree of control of the educational and environmental interven-
tion variables and is desrgned to serve chﬂdren with, moderate to
severe EEN. ¢

(a) Staff. This program type shall have a minimum of one certi-
fied special education teacher within a particular program area
assigned to a designated number of students. Subject area special-
ists serving this program’ type shall: meét the certification stan-
dards of their particular subject area and level. If this program type
is operated within a special school, subject area specialists shall
be duly certified in both special and regular education per stan-
dards of the department. Teacher aides shall be considered for spe-
cial approval forthis program type. Requests for aides shall
receive prior approval from the division. Funding for tlus position
shall be initiated on the date of approval. =~

(b) Enroliment. The enrollment for this program type may vary
with a minimum of 7 children Variation to the minimum: enroll-
ment shall require prior consultation with the division. The maxi-
mum enrollment variation shall be subject to review or negoti-
ation, or both, between the LEA and the division.

(c) Ranges. See s. PI 11.26 (3).
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(d) Program plan. See s. P111.26 (4).

(e) Facility. The facility shall provide for a high degree of con-
trol of the educational and environmental intervention variables
and shall meet the requirements stated in s. PI 11.26 (6).

(f) Responsibility/accountability. See s. PI 11.26 (7).

History: Cr. Register, December, 1975, No. 240, eff. 1-1-76; renum. from PI 11.22

and am, Register, May, 1990, No. 413, eff. 6-1-90; correction made under s. 13.93
(2m) (b) 7., Stats., Register, March, 1996, No. 483.

Pl 11.28 Self-contained integrated program type. 1
DEFINITION.. A self—contained 1ntegrated program is a special
education program type located in a regular or special school
which serves students with EEN in the majority of instructional
areas, butin which individual pupils are integrated into other regu-
lar, or special, or both education programs. The teacher of the self—
contained program type provides consulting services (s. 115.83
(1)), Stats ) to regular education personnel, or special education
personnel, or both. This program type provides for control of the
educational and environmental intervention variables based ‘on
theindividual child’s needs. The pr ogzam operates 5 days a week
on a full-time ‘basis.

(a) Staff. This program type shall have a minimum of one certi-
fied special education teacher within a particular program area
assigned to a designated number of students. Teacher aides shall
be considered for special approval for this program type. Requests
for aides shall receive prior approval from the division. Funding
for this position shall be initiated on the date of approval.

(b) Enrollment. The enrollment for this program type may vary
with a minimum of 9 children. Variation to the minimum enroll-
ment shall require prior consultation with the division. The maxi-
mum enrollment variation shall be subject to review, or negoti-
ation, or both between the LEA and the division.

(c) Ranges. See 5. P1.11.26 (3).

(d) Program plan. See s. PI 11 .26 (4).

‘(&) Facility. Control of, the educational and envnonmental
intervention variables. shall be determined by individual chil-
dren’s needs based on the principle of the least restrictive alterna-
tive (appendlx H). The facility shall also meet the requirements
stated in s, PI 11.26 (6).

) Responszbzlzty/accountabilizfy. See s. PI 11.26 (7).

History: Cr. Register, December, 1975, No. 240, eff. 1-1-76; renum. from P1.11.23

and am. Register, May, 1990, No. 413, eff 6-1-90; coxrec’uon made under's. 13.93
(2m) (b) 7., Stats., Register, March, 1996.

e Pl 1 1.29 Resource room program type. (1) DEFINITION.
A resource room program is a-special education program type
located in a regular school, where the teacher provides for instruc-
tion in specific skill areas and the children with EEN enrolled in
this program are integrated into the regular academic programs.
The resource room teacher provides consulting services (s. 115.83
(1) (b), Stats.).and provides. supplemental curriculum to the regu-
lar education program and regular education staff. This program
type prov1des for a minimum control of the educational and envi-
ronmental intervention variables and operates 5 days a week on
a full-time or part-time basis.

(@) Staff. This program type shall have a minimum of one certi-
ﬁed special education teacher within a particular program area
assigned to a designated number of students. The program may
include supportive staff. Teacher aides shall be considered for spe-
cial approval for. this program type. Requests.for aides shall
receive priorapproval from the division. Funding for this position
shall be initiated on the date of approval. ;

(b) Enrollment. The enrollment for this program type may vary
with a minimum of 15 children. Variation to the minimum enroll-
ment shall require prior consultation with the division. The maxi-
mum enrollment variation shall be subject to review, or negoti-
ation, or both between the LEA and the division.

(c) Ranges. See s. PI 11.26 (3).
(d) Program plan. See s. P1 11.26 (4). -
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(e) Facility. See s. PI 11.28 (5) and (6).
History: Cr. Register, December, 1975, No. 240, eff. 1-1-76; renum. from PI 11,24
and am, Register, May, 1990, No. 413, eff. 6—1—90 correction made under s. 1393
(2m) (b) 7., Stats., Register, March, 1996.

P111.30 ltinerant program type. (1) DEFINITION. An itiner-

‘ant program is a special education program in which the teacher

serves students in several schools. This program operates 5 days
a week. The itinerant teacher serves as a consulting teacher (s.
115.83 (1) (b), Stats.) to regular and special education personnel.

(@) Staff. This program type shall have a minimum of one certi-
fied special education teacher within a particular program area
assigned to a designated number of students. The itinerant teacher
shall be assigned administratively to a spec1ﬁc public school but
the itinerant teacher shall provide services to students with EEN
attending other public schools. Speech and language are itinerant
programs, except for established classroom speech and language
types. The itinerant program shall not be eligible for teacher aides.

(b) Enrollment. The enrollment for this { program type may vary
with a minimum of 15 children. Variation to the minimum enroli-
ment shall require prior consultation with the division. The maxi-
mum enrollment variation shall be subject to review, or negoti-
ation, or both between the LEA and the division.

(c) Ranges. See s. P1 11.26 (3).

(d) Program plan. See s. PI 11.26 (4).
History: Cr; Register; December, 1975 No. 240, eff, 1~1~76; renum. from PI 11,25
and am, Register, May, 1990, No, 413, eff. 6--1-90; correction made unders. 13,93

QCm)(®) 7., Stats‘ Reglster, March, 1996

‘PI 11.31 Homebound instruction program type. M
DEFINITION A homebound instruction program is a special educa-
tion program in which a teacher serves children with EEN in the
home, a hospital, a sanitarium or a convalescent home. The pro-
gram may include not only direct teaching services but also corre-
spondence courses and telephone instruction. The operation of the
program shall be based on the number of children with EEN who
require such services.

“(a) Staff. This program type shall require a teacher to hold a
valid Wisconsin teacher’s license. The division strongly recom-
mends that a teacher hold licensure in a specific program area if
serving a child who is representative of a particular disability. The
itinerant homebound program shall not be eligible for teacher
aides, although group instruction programs in a hospital, a sanitar-
ium or a convalescent home shall be.

(b) Enroliment. Enrollment within this program type shall
require all of the following:

"1, A physician’s statement on a prescnbed form from the d1v1—
sion shall be submitted declaring the child phys1cally or emotion-
ally unable to attend school.

2. The physical or emotional mcapamty to attend school shall
be anticipated as continuous over 30 days. ‘

3. The M—team shall recommend that homebound instruction
is the most appropriate program to meet a child’s EEN:

4. No child shall be eligible whose primary disability is defec-
tive vision, defective hearing, defective speech or other physical
handicaps’ when special education programs and services are
available unless the nature of the physical disability prevents
attendance in such progtams

5. The child with EEN shall be foxmally enrolled in the pubhc
school system during the period of instruction in the homebound
program. B

(©) Ranges See s. PI111:26 (3) :

(d) Responsibility/accountability. See's, P111.26 (7)

History: Cr. Register, December, 1975, No. 240, eff. 1-1-76; renum, from PI 11.26
and am, Register, May, 1990, No. 413, eff 6—1—90 correction made under s; 13.93
(2m) ™7, Stats Reglsnex, Ma:ch 1996 )

- PIN.32 Program Ievels. (1) Consideration shall be given
to the chronological age range of 3 to21,as described in ss. 115.76
(2) and 115.77 (4) (a), Stats., and a grade range of early childhood

S,
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through grade 12. Each of these program levels shall be consid-
ered within the 6 program types described in ss. PI 11.26 through
11.31. Program levels are defined in terms of the chronological
age range and grade range. )

(a) Early childhood. This program level shall include a chrono-
logical age range of 0 through 5 years—11 months. This program
level shall correspond to the regular school grade range of prekin-
dergarten. through kindergarten.

(b) Primary. This program level shall 1nclude a chronological
age range of 6-0 through 8—11 and shall correspond to the regular
education. program grade range of kindergarten through third
grade.

©) Intermedzate This program level shall include a chronolog~

ical age range of 9-0 through 11-11 and shali correspond to the
regular education grade range of fourth through sixth grade.

(d) Elementary wide range. This program level shall include a
chronological age range of 6-0 through 11-11 and shall corre-

spond to the regular education grade range of first through sixth. -

(e) Middle school/junior high. This program level shall include
a chronological age range of 11-0 through 1411 and correspond
to the regular education grade range of sixth through ninth. The
middle school/junior high program level may include a variation
to this chronological and grade range according to the local dis-
trict’s organization of educational programs.

(f) Senior high. This program level shall include a chronolog-
ical age range of 15-0 through 2011 and shall correspond to the
regular grade range of ninth through twelfth. The senior high
;school program level may include a variation to the chronological

and grade range according to the local district’s organization of

senior high school.

(g) Secondary.wide range. This program level shall include a
chronological age range of 120 through 20-11 and correspond
to_the regular education grade range of seventh through twelfth.
A secondary wide range program level shall incorporate the
middle _school/junior high and. senior high program levels
described. above. .

. Note The devclopment of the progxam levels in paxs (a), (d) and (g) shall require
prior consultation with the division, pursuant to ss. 115.77 (4) (b) and (c) and 115.83

(1) (@), Stats.

, Prograrn lévels—chronologieal age andk grade**

" Program levels Chronological range’  Usual grade range
L~1 Early childhood 0-5 —
L~2 Primary - 6-8 13
1-3 Intexmediate . i 9-11 4-6
L-4 Elemtentary (wide range) 6-11 1-6
L-5 Middle/junior high 11-14 6-9
L~6 Senior high 15-20. 9-12
L~7 Secondary (wide range) 12-20 7-12

**These program levels shall not preclude the flexibility of placement of a young-
ster outside these levels due to reasons concerning the severity of the child’s EEN.

History: Cr. Register, December, 1975, No. 240, eff, 1-1--76; renum. from PT 11.27
and am, Register, May, 1990, No. 413, eff. 6-1-90.

_ P111.33 Special education program aides. (1) PoLicy
To ensuire-that all instructional units have adequate support ser-
vices the LEA may utilize a special education program aide when
appropriate. It is not the department’s intent that all umts are pro-
vided with a special education program aide.

(2) ELicmiLrry, Eligibility for a special education program aide
shall be based on the following:

(a) Evidence of an enrollment increase beyond the recom-
mended maximum in the particular program type/level of pro-
gram ; unit. (s. PI.11.26 (3)).

1. Use of a special education program aide shall not be
approved where the enrollment has increased to a point where a
second teacher should be employed.

(3) EXCEPTIONS; Exceptrons shall be approved based on the fol-
lowing: :

DEPARTMENT OF PUBLIC INSTRUCTION
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(a) Evidence that use of a special education program aide is
necessary to assist with certain children who might otherwise be

- difficult to manage or difficult to educate.

- (b) Evidence that use of a special education program aide is
necessary on school buses to assist in management control where
there are reported problems and the safety of the children is a fac-
tor.

*(c) Evidence that a special education program aide is necessary
to assist a physically handicapped child to accommodate to aregu-
lar classroom situation.

(d) Exceptions covered under pars. (2), (b) and (c) shall require
prior approval from the division.

(4) RemMBURSEMENT. The department shall reimburse the
employing LEA for the salary and fringe benefits of certified spe-
cial education program aides at 70% (s PI11.36 (2).(a) 1.) when

-the following criteria are met:

(a) For the first year, a written plan shall be submrtted by the
LEA to the program area supervisor. The program plan shall
include the following elements:

1. Program rationale.
2. Clearly articulated need.
3. Aide role and function.
4. Work schedule.
5. Any.other information requested by the division.

(b) Need for this position shall be reviewed yearly.

(c) Reimbursement for this position shall be contrngent upon
prior approval of the program area supervisor.

(5) SPECIAL EDUCATION PROGRAM. AIDE REQUIREMENTS. The
mdrvrdual shall hold a 5 year license as a special education pro-
gram ajde. An individual holding a license to teach in regular or
special education shall not be required to obtaina license as a spe-
cial education program aide.

~(6) SUPERVISION. In the classroom, spec1al education program
aides shall be under the direct supervision.of a certified special
education teacher. In cases where special education program aides
are not functioning in the classroom, they shall be under the super-
vision of a director or supetvisor or both.

(a) Use of this position shall not reduce, remove or transfer the

teacher’s authority or responsibility,

History: Cr. Register, May, 1977, No. 257, eff. 6-1-77; am. (5), Regrster November,
1978, No. 275, eff. 12~-1-~78; renum. from PI 11.29 andam Register, May, 1990, No.
413, eff. 6—-1-90; am. (5), Register, March, 1992, No. 435, eff. 4-1-92,

P1'11.34 Relationships with private sector. (1) INTENT.
This section shall define the relatlonshrps between the private sec-
tor, local' districts and the department consistent with subch. V, ch.
115 Stats., legal opinions and the rules.

(a) For the purpose of this section, puvate schools shall mean
any school which is non—public. See s, PI 11.02 (40).

" (2) SErVICES. LEAs shall provide only the EEN services as
determined by statutory and rule defrmtron 8. 115.80 (3), Stats.,
with the following conditions:

() Evaluation. District staff may carry out M—team assessment
activities within private schools. If the district elects not to carry
out M~team activities within the private school, the district shall
provide it within the public school.

(b) Instructional and therapy services. LEA-provided instruc-
tional services or physical/occupational therapy services shall be
permissible within the private school only if the special education
program is fully administered and operated by an LEA,

(3) TRANSPORTATION. General and special transportation to
special education services shall be provided by the district of the
child’s residence if the board has requested, based on M—team
findings, a private contract-and the contract has been approved by
the superintendent. The :special transportation required shall be
reimbursed at 70%:of excess costs.-See s. PI 11.36 (2) (a) 1.
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(a) Where the board through the M—team recommendations
and findings has made a determination that a program exists in the
LEA that meets the student’s needs but the parent chooses a pri-
vate school placement, only the transportation provisions of s.
121.54 (2) (b) 1., Stats., apply.

(4) Pursuant to s. 115.78 (2), Stats., private special education
schools shall submit to the division, on a form developed by the
division, a yearly report on enrollments, types and levels of ser-
vice, licensure of personnel and any other information required.
This information is required by the division for its annual develop-
ment of a state directory of public/private EEN services.

History: Cr. Register, May, 1977, No. 257, eff. 6-1-77; am. (1) (intro.), Register,
February, 1983, No. 326, eff. 3-1 -83 renum, from PI 11.31 and am. Register, May,
1990, No. 413, eff. 6-1-90.

PI 11.35 Eligibility criteria. (1) STANDARDS. Children shall
be determined to have a handicapping condition who have been
identified, evaluated and classified as handicapped pursuant to s.
PI11.04 and this section. The minimum criteria for the determina-
tion of handicapping condition and eligibility for special educa-
tion shall be consistent throughout the state.

(1m) RE-EVALUATION. A transition period shall be provided for
moving a child out of special education who upon re—evaluation
does not meet criteria in the rules.

{2) HANDICAPPING CONDITION. Educational needs resulting pri-

marily from poverty, neglect, delinquency, social maladjustment,
cultural or linguistic isolation or inappropriate msttuctlon are not
included under subch. V, ch. 115, Stats.

(a) Cognitive disability. Cognitive disability refers to signifi-
cantly subaverage general intellectual functioning existing con-
currently with deficiencies in adaptive behavior manifested dur-
ing the developmental period: (AAMD definition—Grosman,
1973)." (Standard deviation (S.D.) i$ used to signify variability
from the mean. The mean is an average of the scores in a set; the
standard deviation is an average of how distant the individual
scores in a distribution are removed from the mean).

Table 1

‘they:

MaJot cons1derauons for determination of cognitive d1sab111ty
1. Measured intelligence
Mild -2 to -3 S.D. Moderate -3 to -4 S.D.
Severe —4 to -5 S.D, Profound ~6 S.D.
II. Adaptive functioning
A child is determined to be in the lower 2% of his or her age
group on formal/informal criterions, scales and data in his or her
ability to interact with othérs, manipulate objects and tools,
move about in the environment and otherwise meet the.
demands and expectancies of the general society and environ-
ment. In addition, the child’s adaptive abilities are in the lower
2% of his or her peer and age group on the reference criterion
pamcular to his or her specific socio—cultural community.
T, Academic functioning
Age 3-5 1.5 years behind on normative language
tion and motor development criterion. =
.6-9 2 years or more below normal grade achievement
expectancies in language, motor and basic skill
. subjects, e.g., reading and mathematics.
10-14 3.5 years or more below normal grade achieve-
ment expectancies in language, motor and basic
- skill subjects; e.g., reading and mathematics.
15-20 - 5th grade or below achievement in language,
motor and basic skill subjects, e.g., reading and
mathematics. '

-,

<, peIcep-

(ad) Children who test between —1 and -2 S.D. on individual
intelligence tests, e.g., borderline intelligence (AAMD definition)
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may be determined to be mentally retarded on a selective basis if

1. Exhibit pervasive depressed mental development similar in
nature to children testing below —2 S.D. on the normal curve and
if they:

a. Have concomitant lags in cognitive, adaptlve and ach1eve-
ment abilities.

b. Have exhibited cognitive disability as documented from
their developmental and school history.

c. Are expected to have the condition indefinitely.

2. In determining cognitive disability the evaluators shall
identify those children who are mentally retarded in conjunction

) w1th depressing socio-cultural influences.

3. A child with suspected developmental dlsablhtles other
than cognitive disability shall be referred to an M~team for deter-
mination of other handicapping conditions and EEN.

Note: For example, a child with the suspected condition of epilepsy may be deter-
mined to be physically handicapped.

(b) Orthopedic impairment. Orthopedic impairment means a
severe orthopedic impairment that adversely affects a child’s
educational performance. The term includes, but is not limited to,
impairments caused by congenital anomaly, such as a clubfoot or
absence of some member; impairments caused by disease, such as
poliomyelitis or bone tuberculosis; and impairments from other
causes, such as cerebral palsy, amputations, and fractures or burns
that cause contractures,

(c) Visually handicapped. A visual handicap is determined by
functional visual efficiency including visual fields, ocular motil-
ity, binocular vision and accommodation. A visual handicap is
determined by medical examination, e.g., by an ophthalmologist
or optometrist.

‘1. Moderately visually handicapped means distance visual
measurements of 20/70 and 20/200 in the better eye after correc-
tion. Near vision measurements of 14/56, e.g., Jaeger 10, or near
vision equivalents.

le. Severely visually handicapped means distance visual
measurements of 20/200 to 20/400 in the better eye after correc-
tion. Near vision measurements of 14/140, e.g., Jaeger 17, or near
vision equivalents.

1g. Profoundly visually handicapped means:

a. Distance visual measurements are 20/500 or less in the bet-
ter eye after correction.

b. HM - the ability to perceive hand movement

¢. PLL ~ perceives and localizes light in one or more quad-
rants. : '

1m: Totally blind means:

a. LP.— perceives but does not localize light.

b. No LP — no light perception.

1t. ‘Peripheral field and central vision loss means peripheral
field so contracted that the widest diameter of such fields subtends
an angular distance no greater than 50°,

2. Ocular mot111ty means loss of v1s1on effxclency in either
eyc, due to double or binocular visiomn.

3. Lack of bmoculaz vision means the inability to use the 2
eyes simultaneously to focus on the same object and to fuse the 2
images into a single image. .

4. Lack of accommodation means the inability of the eye to
hold a steady fixation for seeing at various distances, especially
near. : ’ ~

5. Also included shall be diagnosed physical disabilities or
handicapping conditions which may resultin a v1sua1 handicap or
affect visual functioning in the future.

(d) Hearing handicapped. 1. An auditory handicap is deter-
mined by medical (otologic) and audiologic evaluations.
Examination shall be done by -a physician specializing in diseases
of the ear and evaluation by a certified clinical audiologist. The

~.
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loss in hearing acuity affects the normal development of language
and is a medically irreversible condition for which all medical
interventions have been attempted. The hearing:loss affects a
child in varying degrees,: dependmg on the time the loss was sus-
tained.

a. The hard of hearing child means a child who, with a hearing
aid, can develop a language system adequate to sucéessful
achievement and social growth, Audiological assessment should
indicate at least a-30 db loss in the better ear in the speech range.
Difficulty in understanding conversational speech as it takes place
in a group necessitates special considerations.

b. Severely handicapped bearing child means a child who,
with or without a hearing aid is unable to interpret adequately
aural/oral communication. Audiological assessment indicates a
minimum loss-of 70 db in the better ear. Inability to discriminate
all consonants and other dlfficultles appeaI as the loss becomes
greater.

2. Characteristics of hearing impairment may not be readily
appatent. Children react differently to similarlosses and therefore
an audiogram shall not be the sole criterion of significant EEN,
Neither is the usé or non-~use of a hearing aid totally significant.
Additional factors include inadequate, hesitant or no verbal com-
munication, speech-abnormality and, at times, aggressiveness due
to misunderstanding. It is suggested that a continuing dialogue be

maintained with the certified clinical audlologlst in ant101pat10n of

a program recommendation,

() Speech and language handicaps. 1. Speech and language
handicaps are characterized by a delay or deviance in the acquisi-
tion of prelinguistic. skills, or receptive skills or expressive skills
or both of oral communication. The handicapping condition does
not include speech and language problemis resulting from differ-
ences in paucity of or isolation from appropriate models.

.2. Special considerations include:

a. Elective or selective mutism or school phobla shall not be
included except in cooperation with progxammmg for the emo-
tlonally disturbed. ‘

*+b. Documentation of a phys1ca1 disability resultlng in a voice
problem, e.g.; nodules, cleft palate, etc., or an expressive motor
problem, e.g;; cerebral palsy, dysarthria, etc., shall not require the
determination of a handlcappmg condmon in. speech and lan-

guage.

() Learning disabilities. 1. The handicapping condition of

learning disabilitics denotes severe and unique learning problems
due to a disorder existing within the child which significantly
interferes with the ability to acquire, organize or express informa:
tion: These problems are manifested in school functioning in an
impaired ability to read, write, spell or anthmetlcally reason or
calculate.

‘2. The child shall meet the criteria in subds. 2., 2m. and 2x.to
be:considered as having the handlcappmg condltlon of leammg
disabilities.

2m. A child whose primary handlcappmg condition is due to
learning disabilities’ shall ‘exhibit a “significant discrepancy
between functional achievement and éxpected achievement. A
significant discrepancy is defined as functional achievement at or
below.-50% (.5) of expected achievement.

a.'The child when first identified, shall have a significant dis-
crepancy in functional achievement in 2 or more of the readiness
or basic skill' areas of math, reading, spelling ‘and ‘written- lan-
guage. To determine a significant discrepancy in the readiness
areas the M—team shall consider the child’s receptive and expres-
sive language and fine motor functioning. A significant discrep-
ancy in the single area of math, accompamed by less significant,
yet demonstrable discrepancies in other basic sklll areas may sat-
isfy the academic eligibility criteria:

b. Functional achievement is:defined as the ch11d’s instruc-
tional level in readiness and basic skill areas. Determination of
functional achievement shall be based on a combination of formal
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and informal individualized tests, criterion — referenced ‘mea-
sures, observations and an ana1y31s of classroom expectations in
basic skill areas.

c.. The following formula shall be used to determine expected
achievement: 1.Q. x years in school. Years in school is defined as
the number of years::of. school completed since enrollment in
S—year—old kindergarten. A child who entered first grade without
benefit of kindergarten should have a factor of one year added to
that child’s total years in school for computational purposes.

d. The following formula yields a grade score to which the
child’s previously determined functional achievement level is
compared. If the functional achievement level is at or below the
grade score derived from the formula a significant discrepancy
exists:

Ce L Q.x Years in School x5 = Grade Score (50% of expected
achievement). This-formula is inappropriate for children who
have not completed 2 years in school. Children entering kinder-
garten or first grade who ate achieving in readiness areas one or
more years below expected achievement levels for their chrono-
logical age may.be considered as having a significant discrepancy
between their functional and expected achievement. See Appen-
dix J for examples.

f. A child whose functional achlevement approaches butis not
at or below 50% of expected achievement may be considered to
have met the academic functioning criterion if the child demon-
strates variable performance between the sub-skills required for
each of the areas of reading, writing, spelling, arithmetical reason-
ing or calculation and if the child meets all the other criteria used
to-identify the handicapping condition -of learning disabilities.
This: determination: shall be based on the M-team’s collective

judgment and the rationale shall be documented in the M—team

repozt

- g. In"attendance centers where the number of chﬂdxen func-
tioning at or below 50% of expected achievement exceeds that
which might be anticipated for the general population, additional
efforts shall-be made to substantiate that the-child’s functional
achievement levelis due to a disorder existing within the child and
not due to those conditions enumerated in sub. (2).

h. Evidence shall exist that the learning disabilities are primar-
ily attributable to a deficit within the child’s learning system. Such
evidence may include average or above average ability in some
areas. In documenting this in—child variability academic and non—
academic behaviors shall be cons1de1ed

2x. Children whose primary handlcappmg condition is due to
learning disabilities shall exhibit normal or potential for normal
intellectual functioning.

a. This measure of intellectual funcuonmg may be estabhshed
by a score above a minus one standard deviation on a single score
intelligence instrument, or by a verbal or performance quotient of
90 or above-on a multiple score intelligence instrument.

. b. The instrument used to establish this measure shall be rec-
ognized as a valid and comprehensive individual measure of intel-
lectual functioning.

c. If there is reason to suspect the test resuits are not true
indices of a particular child’s ability, then clarification of why the
results are considered invalid shall be provided. Previous experi-
ence, past performance and other supportive data that intellectual
functioning i is average shall be pxesent and documented in written
form, ~

.d. There may ex1st rare cases of severe language 1nvolvement
which detrimentally affect the learning disabled child’s ability.to’
perform - adequately on- intelligence tests given the language 3
emphasis of these instruments. In these rare situations the impor-
tance of the intellectual criteria may. be reduced given substantial
evidence to indicate average ability. -

3. Learning problems, when primarily due to the followmg,
shall be excluded from consideration as learning disabilities:
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a. The other handicapping conditions specified in s. 115.76
(3), Stats. -

b. Learning pxoblems resulting from extended absence, con-
tinuous inadequate instruction, curriculum planning, or instruc-
tional strategies.

c. Discrepancies between ab111ty and school achievement due
to motivation.

d. Functlomng at grade level but with potential fOI greater
achievement.

(g) Emotional disturbance. 1. Classification of emotional dis-
turbance as a handicapping condition is determined through a cur-
rent, comprehensive study of a child, ages 0 through 20, by an
M-team.

2.  Emotional disturbance is characterized by emotional,
social and behavioral functioning that significantly interferes with
the child’s total educational program and development including
the ‘acquisition or production, or both, of appropriate academic
skills, social interactions, interpersonal relationships or intraper-
sonal adjustment. The condition denotes intraindividual and inter-
individual conflict or variant or deviant behavior or any combina-
tion thereof, exhibited in the social systems of school, home and
community and may be recognized by the ch11d or significant oth-
ers.

3.All chlldren may experience s1tuat10na1 anx1ety, stress and
conflict or demonstrate deviant behaviors at various times and to
varying degrees. However, the handicapping condition of emo-
tional disturbance: shall be considered.only when behaviors are
characterized as severe, chronic or frequent and are manifested in
2 ormore of the child’s social systems, e.g., school, home or com-
munity. The M~team shall determine the handicapping condition
of'emotional disturbance and further shall determine if the handi-
capping condition requires special education. The following
behaviors, among others, may be indicative of emotional distur-
bance:

a.-An inability to develop or mamtam satlsfactozy 1nte1pe1-
sonal relationships.

- :b.- Inappropriate affective or behav1ora1 response to what is
cons1dexed a normal situational condition.

.c; A general pervas1ve mood of unhappiness, depxesslon or
state of anxiety.

d. A tendency. to develop physwal symptoms, pains or fears
associated with personal or scheol problems.

e. A profound disorder in communication or socxally respon-
sive behavior, e.g., autistic-like. :

f. An inability to learn that cannot be explained by intellectual,
sensory or health factors.

g. Extreme withdrawal from social inter actlon or aggressive-
ness over an extended period of time.

h. Inappropnate behaviors of such seventy or chronicity that
the child’s functioning s1gn1ﬁcantly varies from children of simi-
lar’age, ability, educational experiences and opportunities, and
adversely affects'the child or others inregular or special educatlon
programs.

4. The operational definition of the handlcappmg condition of

emotlonal disturbance does not postulate the cause of the handi-
capping condition in any one aspect of the chlld’s make-up or
somal systems.

“5, The manifestations of the child’s problems are likely to
influence family interactions, relationships and functioning or
have: an influence-on specific individual members of the family.
1t is-strongly recommended that extensive family involvement or

assistance be consideredin the evaluatlon and programming of

the child. -

6. The handicapping cond1t10n of emotional disturbance may
be the result of interaction with a variety of other handicapping
conditions such as learning, physical or cognitive disabilities or
severe communication problems including speech or language.
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7. An M-team referral for suspected emotional disturbance
may. be indicated when certain medical or psychiatric diagnostic
statements have been used to- describe a child’s behavior. Such
diagnoses may include but not be limited to autism, schizophre-
nia, psychoses, psychosomatic disorders, school phobia, suicidal
behavior, elective mutism or neurotic states of behavior. In addi-
tion, students may be considered for a potential M—team evalua-

tion when there is a suspected emotional disturbance, who are also

socially maladjusted, adjudged delinquent, dropouts, drug abus-
ers or students whose behavior or emotional problems are primar-
ily associated with factors including cultural deprivation, educa-
tional retardation, family mobility or socio-economic
circumstances, or suspected child abuse cases.

(h) Multiple handicapped. 1. A multiple handicapped Chlld is

one who has 2 or more handicapping conditions leading to EEN

which may require programming considerations and are deter-
mined by an M—team composed of specialists trained, certified
and experienced in the teaching of children with the EEN.

2. A multiple handicapped child shall have the right to any and
all educational, supportive and related services essential to a free
appropriate public education based on the individual needs of the
child,

(1) Autism. 1. Autism means a developmental disability signifi-
cantly affecting a child’s social interaction and verbal and nonver-
bal communication, generally evident before age 3, that adversely
affects learning and educational performance. Other characteris-
tics often associated with autism are engagement in repetitive acti-
vities and:stereotyped movements, resistance to environmental
change or change in daily routines, and unusual responses to sen-
sory.experiences. The term does not apply if'a child’s educational
performance is adversely affected primarily because the child has
an emotional disturbance, as defined in par. (g).

2. The results of standardized or norm-referenced instru-
ments used to evaluate and identify a child under this paragraph
may not’be reliable or valid. Therefore, alternative means of eval-
uation, such as criterion~referenced assessments, achievement
assessments, observation, and work samples, shall be considered
to identify a child under this paragraph. Augmentative commu-
nication. strategies, such as facilitated communication, picture
boards, or signing shall be considered when evaluating a child
under this paragraph. To identify a child under this paragraph, the
criteria under subd. 2. a.-and b. and one or more criteria under
subd. 2. c. through f. shall be met.

a. The child displays difficulties or differences or both in inter-
acting with people and events. The child may be unable to estab-
lish and maintain reciprocal relationships with people. The child
may. seek consistency in environmental events to the point of
exhibiting rigidity in routines.

b. The child displays problems which extend beyond speech
and language to- other aspects of social communication, both
receptively and expressively. The child’s verbal language may be
absent or, if present, lacks the usual communicative form which
may involve deviance or delay or both. The child may have a
speech orlanguage disorder or both in addition to communication
difficulties associated with autism. :

¢. The child exhibits delays, arrests, or regressions in motox,
sensory, social or-learning skills. The child may exhibit preco-
cious or advanced skill development, while other skills may

develop atnormal or extremely depressed rates. The child may not.

follow.normal developmental patterns in the acquisition of skills.
~-d. The child exhibits abnormalities in the thinking process and
in generalizing. The child-exhibits strengths in concrete thinking
while difficulties are demonstrated in abstract thinking, aware-
ness and judgment. Perseverant thinking and impaired ability to
process symbolic information may be present.
e. The child exhibits unusual, inconsistent, repetitive or
unconventional responses to sounds, sights, smells, tastes, touch
or movement. The child may have a visual or hearing impairment
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or both in -addition to sensory processing difficulties associated
with autism.

- f. Thechild displays marked distress over changes, insistence
on following routines, and a persistent preoccupation with or
attachment to objects. The child’s capacity to use objects in an
age— appropriate or functional manner may be absent, arrested or
delayed. The child may have difficulty displaying arange of inter-
ests'or imaginative activities or-both. The child may exhibit ste-
reotyped body movements.

) Tmumatzc brain injury. 1. Traumatxc brain injury means an
acquired i 1n]ury to the brain caused by an external physical force

- ’resulting in total or partial functional disability or psychosocial
‘impairment, or both, that adversely affects a child’s educational

performance. The term applies to open or closed head injuries
resulting in impairments in one or more areas, such as cognition;
speech and language; memory; attention; reasoning; abstract
thinking; communication; judgment; problem solving; sensory,
perceptual and motor abilities; psychosocial behavior; physical
functions; information processing; and executive functions, such
as organizing, evaluating and carrying out goal-directed activi-
ties. The term does not apply to brain injuries that are congenital
or degenerative, or brain injuries induced by birth trauma.

'2." Children ‘whose educational performance is adversely
affected as aresult of acquired injuties to the brain caused by inter-
nal occurrences, such as vascular accidents, infections, anoxia,
tumors, metabolic disorders and the effects of toxic substances or

-degenerative conditions may meet the criteria of one of the other

handicapping conditions under this section, such as other health
impairment, learning disability, or multiple handicapped:
'3, The results of standardized and norm—referenced instru-

_ments used to evaluate and identify a child under this paragraph

may not be reliable or valid. Therefore, alternative means of eval-
uation, such as criterion—teferenced assessment, achievement
assessment, observation, work samples, and neuropsychological
assessment data, shall be considered to identify a child who exhib-
its total or partial functional disability or psychosocial impairment
in one or mote of the areas described under subd. 1.

"4, Before a child may be identified under this paragraph,

'avallable medical mformatlon from a hcensed physician shall be

considered.

- (K) Other health zmpazrment Other health impairment means
hav1ng limited strength, vitality or -alertness, due to chronic or
acute health problems.The term includes but is not limited to a
heart. condmon, tuberculos1s, rheumatic fever, nephnns, asthma,
sickle cell anemia, hemophlha, epilepsy, lead poisoning, leuke-

\mla, diabetés, or acquired injuries.to the brain caused by internal

occurrences or degenerative conditions, which adversely affects

. a child’s educatmnal performance.

(L) SIGNIFICANT DEVELOPMENTAL DELAY 1, S1gmf1cant devel-
opmental delay means children, ages 3, 4 and 5 years of age or

‘below.compulsory school attendance age, who are expenencmg

significant delays in the areas of physical, cognition, communica-
tion, social-emotional or-adaptive development.
2. Al] other suspected handicapping conditions, including

'cogmtlve disability, . orthopedic impairment,  visually handi-

capped, hearing handicapped, learning disability, speech and lan-
guage handlcapped emotional disturbance, autism, traumatic
brain injury, or other health impairment shall be considered before
identifying a child’s pritnary handicapping condition as signifi-
cant developmental delay.

3. A child may be identified as having the handlcappmg
condition of significant developmental delay when delays ‘in
development s1gn1ﬁcantly challenge the child in two or more of
the following five major life activities:

a. ‘Physical activity in gross motor skills, such as the ability

‘to move around and interact with the environment with appropri-

ate coordination, balance and strength; or fine motor skills, such
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as manually controlling and manipulating objects such as toys,
drawing utensils, and other useful objects in the environment.

b. Cognitive activity; such as the ability to-acquire, use and
retrieve information as demonstrated by the level of imitation, dis-
crimination, representation, classification, sequencing, and prob-
lem-—solving skills often observed in a child’s play.

¢. Communication. activity in expressive language, such as

- the production of age—appropriate content, form and use of lan-

guage; or receptive language, such as listening, receiving and
understanding language.

-d. Emotional activity such as the ability to feel and express
emotions, and develop-a positive sense of oneself; or social activ-
ity, such as interacting:with people, developing friendships with
peers, and sustaining bonds with-family members and other sig-
nificant adults.

e Adaptlve activity, such as caring for his or her own needs
and acquiring independence in age—appropnate eating, toileting,
dressing and hygiene tasks.

4; Documentation of significant developmental delays under

'subd. 3 and their detrimental effect upon the child’s daily life shall

be based upon qualitative and quantitative measures mcludmg all
of the following:

a. A developmental and basic health history, including resuits
from vision and hearing screenings and other pertinent informa-
tion.from parents and; if apphcable, other categlvers or service
providers.

b. Observation of the child ini his or her daily living environ-
ment such as the child’s home, with a parent or caregiver; or an
early education or care setting which includes peers who are typi-
cally developmg If obsérvation in these settings is not poss1b1e,
observation in-an alternative setting is permitteéd. :

<“c.- Results from norm-referenced instruments:shall be used to
document significant delays of at least 6ne and one-half standard
deviations-below the mean in 2 or more of the developmental
areas which corréspond to the major life activities. If it is clearly
not appropriate to use norm-referenced instruments, other instru-

‘ments, such as criterion referenced measures, shall be used to doc-

ument the significant delays.

Note: With respect to the eligibility criteria under s. PY 11.35, in Septembex 1991
the U.S. department of education issued a memorandum clarifying state and local
tesponsibilities for addressing the educational needs of children with attention deficit
disorder (ADD).(See’18 IDELR 116). As a condition of receipt of federal funds under
the Individuals with Disabilities Act IDEA), the state and local school districts are

-bound to comply with the federal policy outlined in that memo. (See .8. Metropoli-

tan School District of Wayne Township, Marion County, Indtana v. Davila, 969 F. 2d
485 (7th cir. 1992)).

- Pursuant to that federal policy memo, a child with ADD is neuhex automatically
eligible nor ineligible for special education and related services under ch. 115, Stats.
In considering eligibility, a multidisciplinary team (M- team) must determine
whetheér the child diagnosed with’ ADD has one: or more handicapping conditions
under ch. 115, Stats., and a need for special education.. For example, pursuant to the
federal policy memo, a child with ADD may be eligible for special education and
xelated setvices under ¢h. 115, Stats., if the child meets the eligibility criteria for

“other health impaired” or any other condmon enumerated in ch, 115, Stats. A copy

of the federal policy may be obtained by writing the Exceptional. Education Mission
Team, Division. for Learning Support: Equity and Advocacy, Depanment of Public
Instruction, P.O. Box 7841, Madison, WI 53707-7841.
History:: Cr. Register, May, 1977, No. 257, eff. 6-1-77; am. (2) (intro ), Reglstex
Febtuary, 1983, No. 326, eff, 3-1-83; 1. (2) (¢), renum. (2) (@ to' (@) tobe (2) (c) to
(h), Register, Septembet, 1986, No. 369, eff. 10-1-86; renum: from PI 11.34, Regis-
ter, May, 1990, No. 413, eff. 6-1—-90 r..and recr. (2) (b), cr. .(2) (i) to-(k), Regmtex,
April, 1995,No. 472, eff. 5—1—-95,coxrect10nsmade unders.13.93 2m) (b) 1., S

‘Register; March, 1996, No; 483; emerg. cr. (2) (L), eff 6—25—96 or. (2) (L), Regls-

ter, Januaxy, 1997, No. 493, eff 2-1—97

Pl 11 36 Relmbursement (1) INTENT Contingent' upon
prior receipt of the -appropriate annual plan of services for each
respective area, and operation of the program in-accordance with
8. 115.88, Stats., and the rules, the superintendent shall authorize
reimbursement- for costs involved in opexatlng and maintaining
said program.

(a) The LEA shall submit, on appropriate fmanc1al clalms for
each program area such information and data as required by the
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division, for fiscal review and approval for reimbursement of the
program through state general purpose revenue categorical aids.

(b) If required, the LEA shall subrmit any other reports, includ-
ing evidence of compliance with the rules or federal and state stat-
utes or:both.

(2) REIMBURSEMENT FOR SPECIAL EDUCATION INSTRUCTIONAL/
ADMINISTRATIVE COSTS. (2) The rate of state aid reimbursement for
each approved qualified licensed special education teacher and
special education program aide shall be 70% of salaty and fnnge
benefits pursuant to s. 115.88 (1), Stats.

-1..State categorical aids are currently on a sum certain bas1s,
Wthh means that if total fiscal claims exceed the annual appropri-
ation requested by the department, proration shall take place.

2. The individual who spends less than full-time in special
education services shall be reimbursed on a pro rata basis.

(b) Anexception to par, (a) relates to special education teachers
and. special education program aides employed in hospitals or
convalescent homes for physically and other health impaired chil-
dren, wherein the board of the district in which the hospital or con-
‘valescent home is located shall be reimbursed for 100% of the
actual costs incurred for instruction,. pursuant to s. 115.88 (4),
Stats.

(¢) Reimbursement for dnectors/supervxsors See s. PI 11.17
(3) and par. (a) 1.

(3) REIMBURSEMENT FOR SUPPORTIVE SERVICES PERSONNEL. (a)
Supportive services personnel shall include physical therapists,
occupational therapists, and therapy aides.

Note: No other health treatment service shall be reimbur: sable.

1. The LEA shali receive 70% reimbursement of salaries and
fringe benefits of these personnel. Refer to sub.. (2) (a) 1.

2. See s. PI 11.24:(5) (d) note for reimbursement for new pro-
gram units. For continuing program units operating outside ortho-
pedic schools a maximum of $400 per unit shall be allowed. Any
‘exceptions to-this limitation shall be negotiated in advance with
the division program area supervisor., No limitation shall apply for
orthopedic schools. .

(4) REIMBURSEMENT FOR: RELATED SERVICES. @ Related ser-
vices means transportation services or others des1gnated by the
supenntendent

(b) Pursuarnt to s. 115.88 (2), Stats., the excess costs involved
in providing special additional transportation setvices required as
part of the individual educational program shall be reimbursed to
the LEA at 70% of the division approved claim after payiment of
‘general transportation aids.

- 1. Transportation, when requned to medical, vocatlonal or
other community supportive services related to the individual
educational program; shall meet the test of such addmonal or spe-
‘cial transportation needs. ‘

-2..For EEN chxldren, the 2 mile lumtatlon for general trans-
portatlon ‘shall not apply.

(c) Any child attending régular classes who, upon medical pre-
scnptlon, requues special transportation shall receive such trans-
portation. The LEA shall be reimbursed at 70% of the full cost
after general transportation aids have been paid. -

* (5) REIMBURSEMENT FOR BOARD AND LODGING. (a) Pursuant to
s. 115.88 {(3), Stats., where board and lodging from Monday
through Friday is used in lieu of transportation and transportation
of non-resident children between the boarding home and the spe-
cial -education. program is required,: 100% of prior—approved
claims shall be reimbursed to the operating-district.

(6) OTHER REIMBURSABLE ITEMS, (&) Under the other expenses
approved by the superintendent, LEAs shall receive reimburse-
ment for more ‘expensive equipment in-those umque instances
requumg special consideration.

7 (b) Approvals for reimbursement under this subsection shall be
closely monitored and limited in number. LEAs:shall make a spe-
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cial .appeal for approval from the superintendent in these

instances.

Note: State reimbursement of costs of tuition involved in private contracts is not
authorized by statute at this time. Section 115.85 (2) (d), Stats., and chapter 39, laws
of 1975, mandate that the district of residence shall pay tuition in these instances.
History: Cr: Register, May, 1977, No. 257, eff. 6-1-77; renum. from P 11.35, Regis-
ter, May, 1990, No. 413, eff. 6—-1—90

Pl ‘11.37 Exceptional education children records. (1)
INTENT. The department shall collect, maintain and disseminate
student records as required by the Family Educational Rights and
Privacy Actof 1974. Section II (i) of such policy states: “The Divi-
sion for Handicapped Children of the Department of Public
Instruction will adopt rules and regulations to be followed by local
multidisciplinary teams to ensure parental authorizations for
release of relevant pupil records required by the Division for Han-
dicapped Children to fulfill its mandated roles/functions under
subch. V, c¢h. 115, Stats. Where parental authorization is not
received, student data on enrollment and transportation reports
shall be submitted accompanied by an jdentification number
meaningful only to the Local Education Agency for student iden-
tification purposes.” ]

(2) COLLECTION, MAINTENANCE AND DISSEMINATION .OF ‘STU-
DENT RECORDS. The division, in order to cairy out its responsibili-
ties as mandated in subch. V, ch. 115, Stats., shall receive excep-
tional education” pupil records pursuant to the following
conditions:

(a) Parental consent. The district in its M—team placement and
serylce processes shall indicate to the parent of a child with EEN
that the services of the division may be or are needed for immedi-
ate or long range consultative, program planning and service pur-
poses as outlined in par. (f). The paient shall be encouraged and
afforded the opportunity of giving written consent for the district
to make their child’s records available to the division. The parent
shall be given such opportunity under the circumstances enumer-
ated in pars..(c), (d) and (f). A suggested parental consent form is
available from the department for duphcatlon or modification by
the district if desired.

(b) Identification numbers. If the parent fa11s to glve consent

for release of pupil records with. the child’s name, districts shail

supply the requested records deleting the child’s name but identi-
fying such records with an appropriate identification number. The
district shall utilize the identification number system provided by
the “division for assigning individual identification numbers
(appendix B).

(¢) Enrollment reports. LEAs operating special education
instructional units for ‘children with EEN shall report selected
information on the individual pupils enrolled in such units by
name or identification number. The same information shall be
reported to the division on children emolled after the due date of
such enrollment reports.

(d) Transportation reports. LEAs requesting approval ‘and
reimbursement for the transportation of students with EEN
receiving special service shall report the md1v1dua1 pupils by
name or identification number.

(e) District responszbzltty and concomitant accountability for
individiial’s records. In addition to any required student records,
districts shall maintain as part of the EEN child’s recoxd the fol-
lowing:"

1. Parental consent for d1stnct action pur suant to subch. V, ch.
115, Stats, =~
.. 2. Any data utilized by the M—team to. reach dec151ons, eg.,

'evaluatlons, repotts, pupil records.

3. The findings and recommendations-of the M—team L

4. The placement decision of the board, duector or program
designee.

5. The 1nd1v1dua1 educat10na1 plans prescnbed for the child
with EEN.

PN




P

115 DEPARTMENT OF PUBLIC INSTRUCTION

6. Allrecords called for in subch. V, ch. 115, Stats., and by any
rules or regulations promulgated by the department to implement
its role and function under this chapter.

7. Medical prescriptions required to substantiate any health
treatment services provided under s. 115.85 .(2) (e), Stats.

8. Medical evaluations, if used to substantiate determination
of disability. The division strongly recommends the continuing

involvement of medical personnel in the evaluation of children

with EEN,. since commonly . accepted professional - practices
require the utilization of qualified medical personnel to determine
mental, physical, emotional or learning disabilities.

(f) Individual pupil records. When students” educational pro-
grams fall within the following situations, their records shall be
immediately forwarded to the division putsuant to conditions
described in pars. (a) and (b):

1, Students who are being considered for enrollment in special
education services outside the district of residence. In those cases
where the districts have made cooperative arrangements with a
CESA or are included in a CHCEB or have entered into a 66,30
cooperative agreement, the children so enrolled shall be consid-
ered as resident students.

. 2. Students being considered for enrollment in the Wisconsin
school for the visually handicapped and the Wisconsin school for
the deaf, or those facilities operated or supported by the depart-

‘ment of health and social services.

3. Students for whom the superintendent has received a for-
mal parental appeal request under the provisions of s. 115.81,
Stats. Information submitted to the department shall include the
local hearing records.
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4. Students with EEN who are either being considered for
placement in state or county institutions or residents of such insti-
tutions being returned to LEA services.

5. Students for whom a request is made for state tuition sup-

port under s. 121.79 (1) (c), Stats.

6. Students for whom districts are requesting the superinten-
dent’s-approval to place in an appropriate program inanother state
pursuant to s. 115.85-(2) (c), Stats., or to contract with a private
school for the child’s education under the provisions of s. 115.85
(2) (d), Stats. When the request for complete pupil records ema-
nates from the division pursuant to subds. 7. and 8., such records
shall be forwarded to the division within 10 days following receipt
of a request from the division. The xecords shall include data as
called for in par. ().

- 7. Students upon whom an official inquiry request, e.g., from

a district of residence, parent, guardian, child advocate, legislator

or state agency, for state consultation or state legal action has been
received.
8. Any child for whom the division requires case data to carry
out its functions as called for in s. 115.84, Stats.
(g) Records. The division shall not require the submission of
complete individual pupil records on resident children enrolled in
programs operated individually or cooperatively by the dlsmct of

tesidence, except as indicated in par. (f).

History: Cr. Register, December, 1975, No. 240, eff, 1-1-76; am. (2) (¢) 9, Register,
November, 1976, No. 251, eff. 12-1-76; am. (2), (intro.), (¢) 1. and 6., Register, Feb-
ruary, 1983, No. 326, eff. 3—-1-83; 1. (2) () 8. and renum. (2) (¢) 9 to be 8., Register,
September, 1986, No. 369, eff. 10-1-86; renum. from PI 11.05, Register, May, 1990,
No. 413, eff. 6-1-90.
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