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NR 1.01 Management of fisheries and aquatic
resources. (1) To meet its responsibilities established by stat-
ute, department programs shall be based on scientific manage-
ment principles which emphasize the protection, perpetuation,
development, and use of all desirable aquatic species.

(2) The goal of fish management is to provide opportunities
for the . optimum use and enjoyment of Wisconsin's aquatic
resources, both sport and commercial. Ahealthy and diverse envi-
ronment is essential to meet this goal and shall be promoted
through management programs.

(3) Aquatic resources include both nongame and game spe-
cies of fish, other aquatic animals and their habitats.Endangered
and threatened species form a special group that will be managed
according to ch. NR 27 and s. 29.604, Stats.

(4) To assure its effectiveness, the management program shall
be based upon a close working relationship among all functions
of the department, other governmental agencies, federally recog-
nized Indian tribes, and the public. The department will keep
interested parties informed of policies, plans and management. To
anticipate change and meet future demand, the department shall
engage in long-range planning of management programs.

(5) Financing the department's fish and aquatic resource man-
agement program through, in large part, user fees, particularly
license fees and excise taxes on selected equipment purchased by
sport and commercial fishers, is an established principle.
Although user fees collected for a specific purpose are targeted at
that purpose, they provide significant indirect benefits for a wide
range of wildlife and users. When beneficiaries are a broader or
different segment of the public, other funding sources will be
sought.

(6) Wisconsin law enunciates a trust doctrine which secures
the right of all Wisconsin citizens to quality, non-polluted waters
and holds that waters are the common property of all citizens. Fish
management programs will vigorously uphold the doctrine that
citizens have a right to use in common the waters of the state and
these waters shall be maintained free of pollution.

(7) With access to Wisconsin's lakes and streams a prerequi-
site for their use by the public, the acquisition and development

of public access to waters should be accelerated, particularly in the
more populous areas of the state.

(8) Wild and wilderness lakes and streams are a special and
limited resource providing unique settings for enjoyment of fish-
ing and other outdoor activities. Additional efforts are required to
designate lakes and streams for this status. Special management
methods that increase fishing quality shall be encouraged on these:
waters. Such methods may include trophy fishing, regulated har-
vest, special seasons, and controlled entry.

(9) Sport fishing shall be. managed in such away that all have
an equal opportunity to safely enjoy the aquatic resources, regu-
lated to the extent that:

(a) Fish and other aquatic resources are protected and
enhanced;

(b) Fishing effort does not exceed the capabilities of the
resource to sustain desirable, quality fish populations,

(c) The social, biological and economic values associated with
all recreational fishing, competitive and non--competitive, are rec-
ognized;

(d) A sense of responsibility for the resource is inherent in all
who participate and enjoy fishing;

(e) User conflicts are minimized; and
(f) 'Aesthetic and cultural values associated with fishing are

held in trust for future generations.
History. Cr. Register, March, 1976, No. 243, eff. 4-1-76; r. and reer. Register,

February, I980, ATo. 290, eff. 3-1-80 ,,r. andrecr. (9), Register, March,1994, No.459,
eff. 4-1-94; correction in (3) madeunder s. 13.93 (2m) (b) 7., Stats., Reglsler, Sep•
(ember, 1999, No. $25.

NR 1.015 Management ofwiidiife,preamble. (1) The
conservation act (s. 23.09 (1), Stats.) requires the department of
natural resources to provide an adequate and flexible system for
the protection, development and use of forests, fish and game,
lakes, streams, plant life, flowers and other outdoor resources in
this state. Specific authorities and missions of the department for
wildlife protection and use besides the general authority are:

(a) Protect and manage nongame species, particularly endan-
gered, threatened and uncommon species;
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(b) Acquire and lease lands;
(c) Conduct research and surveys;
(d) Establish long-range resource management plans and pri-

orities;
(e) Manage wildlife habitat on public land;
(f) Provide regulations to govern the harvest of game species

and furbearing mammals;
(g) Establish resource management information and education

programs; and
(h) Propagate wildlife.
(2) The primary goat of wildlife management is to provide

healthy life systems necessary to sustain Wisconsin's wildlife
populations for their biological, recreational, cultural and eco-
nomic values. Wildlife management is the application of knowl-
edge in the protection, enhancement and regulation of wildlife
resources for their contribution toward maintaining the integrity
of the environment and for the human benefits they provide.

(a) The department's wildlife program ranges from endan-
gered and threatened species management to the production of
huntable game. At its best, wildlife management is a process that
requires a considerable degree of harmony between people and
land to provide the quality landscapes and diverse habitats neces-
sary to produce and support all types of wildlife.

(b) Public concern for the welfare of wildlife resources can
help to instill a land ethic in what has become a predominantly
urban population. Public support for the maintenance of native or
near-natural plant communities, as necessary wildlife habitat,
indirectly assures continued opportunities for a whole range of
human interactions with nature that goes well beyond hunting or
wildlife-oriented recreation.

(c) The department's wildlife management program is
financed in large part by user contributions, particularly license
fees and excise taxes on selected equipment purchased by hunters;
however, management programs directed at hunted game species
provide very significant indirect benefits for a wide range of other
wildlife. New sources of funds are needed to supplement the exist-
ing financial base and provide more adequate programs for non-
game fish and wildlife, especially threatened and endangered spe-
cies.

(d) Larger quantities of wildlife habitat are required to meet
management objectives for hunting and trapping than for most
other uses. The future of hunting, however, depends upon more
than wildlife habitat. It depends upon the quality, the behavior and
sense of responsibility of today's hunter, the willingness of private
landowners to provide access, and the tacit approval of people
who don't hunt. Since many hunters do not own the land on which
they hunt and because wildlife belongs to all citizens, mutually
acceptable relationships between hunters, landowners and the
nonhunting public are required for hunting to continue as a
socially acceptable form of outdoor recreation.

(3) The natural resources board directs the department to
implement its statutory wildlife responsibilities through the exe-
cution of the state wildlife policy as set forth herein. For the pur-
poses of this policy, wildlife means all varieties of birds, mammals
and terrestrial vertebrates other than man and domestic animals.

History: Cr. Register, July, 1977, No. 259, eff. 8-1777.

NR 1.02 Inland fisheries management. The following
actions are essential to carry out an effective fish management
program,

(1) LAND ACQUISITION AND DF VELOPSIENT. The department
shall provide Tor the protection of habitat essential to the mainte-
nance of fish populations and for providing quality fishing oppor-
tunities through the acquisition of lands by gift or purchase. These
lands shall be developed to provide access or be maintained as
wilderness areas according to their potential.

(2) HA131TAT PROTECTION AND IMPROVEMENT: The department
shall actively protect and maintain habitat capable of supporting

aquatic species. Management efforts include deterring point and
nonpoint pollution, vegetation control, rough fish control, water
level manipulation and limiting shoreline development. Habitat
shall be improved where fish populations can be increased and
such improvements are economically and ecologically feasible.
Improvements include in-stream devices, wing deflectors, bank
riprap, stream bank fencing, fish shelters, dredging and stream-
side brushing. The application of these techniques shall be consis-
tent with the wild and wilderness policies of the board.

(3) SURVEYS AND RFSEARCIt, Programs shalt be based on
sound surveys and research. The department shall survey lakes
and streams to obtain information needed to develop and imple-
ment management programs. Research shall be conducted to
evaluate and resolve problems that have been defined.

(4) PROPAGATION, REARING AND DISTRIBUTION. The depart-
ment shall rear fish for stocking in waters lacking adequate natural
reproduction and where reasonable returns are demonstrated by
surveys. Stocking priorities will be based on use opportunities,
hatchery production capabilities, cost and habitat potential.
Stocking of exotic species shall be thoroughly evaluated.

(5) POPULATION MANIPULATION. The department may, where
feasible, control fish populations that are stunted or harmful to
more desirable fish species. Control measures include mechanical
removal, predator stocking, commercial harvest and chemical
treatment.

(6) RuLEs. The department shall regulate the sport and com-
mercial harvest of aquatic resources to achieve optimum sus-
tained yields. Pollution and habitat destruction shall be stringently
opposed through the strict enforcement of all laws and administra-
tive rules. Special regulations shall be used to provide diverse
angling opportunities and to distribute use in heavily fished areas.

(7) IROuT sTREAM cLAssIFIcAnov. The department shall
identify and classify trout streams as follows to ensure adequate
protection and proper management of this unique resource.

(a) For the purpose of this subsection, the following terms are
defined as:

1. "Classification survey" means a fishery survey employing
techniques generally accepted by fisheries biologists that:

a. Investigates the variety of habitat types present in the water
being surveyed;

b. Provides a representative. sample of the fish species pres-
ent, and their relative abundance;

c. Provides the length distribution and the age structure of the
trout population.

2. "Trout spawning habitat" means areas of gravel, small
rubble or coarse sand which are infiltrated by groundwater or
stream flow of sufficient quantity and quality to allow successful
hatching of trout eggs and emergence of fry.

3. "Trout habitat" means those areas having sufficient quan-
tity and quality of water, cover and food to allow trout to complete
one or more life history . stages.

(b) Classification of trout streams, as determined by classifica-
tion surveys, shall be based on the following criteria:

1. `Class 1'. A class I trout stream is a stream or portion
thereof with a self-sustaining population of trout. -

a. Such a stream contains trout spawning habitat and naturally
produced fry, fingerling, and yearling in sufficient numbers to uti-
lize the trout habitat, or

b. Contains trout with 2 or more age groups, above the age of
one year, and natural reproduction and survival of wild fish in suf-
ficient numbers to utilize the available trout habitat and to sustain
the fishery without stocking.

2, 'Class II', A class 11 trout stream is a stream or portion
thereof that:

a. Contains a population of trout made up of one or more age
groups, above the age one year, in sufficient numbers to indicate
substantial survival from one year to the next, and
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(4) The fishery resources of the Great Lakes, though renew-
able, experience dynamic changes and are limited. The resources
will be managed in accordance with sound biological principles
to attain optimum sustainable utilization. Management measures
may include but are not limited to seasons, bag and quota limits,
limitations on the type and amount of fishing gear, limitation as
to participation in the fisheries and allocation of allowable harvest
among various users and the establishment of restricted areas.

History: Cr. Register, February, 1980, No. 290, eff. 3-1-50.

NR 1.11 Wildlife management. The natural resources
board:

(1) Endorses the concept and principles of professional wild-
life management, considers scientific findings to be the primary
foundation of sound wildlife management programs, and supports
research and surveys necessary to provide the technical informa-
tion required for effective implementation of this policy.

(2) Recognizes that effective policy implementation requires
the input and support of an informed public; endorses an active
program to inform people of wildlife resource issues and alterna-
tive solutions; and will make every reasonable effort to obtain
broad public input during its decision—making process.

(3) Recognizes the need to strengthen the educational efforts
of the department relating to hunter competence, standards of eth-
ical hunting behavior and respect for landowners rights; educa-
tional efforts must also be directed toward nonhunters to improve
their knowledge and understanding of wildlife as a renewable nat-
ural resource and of hunting as both a method of controlling wild-
life populations and as a form of outdoor recreation.

(4) Endorses the concept of comprehensive wildlife planning
whereby actual and potential contributions of all functions of the
department toward achievement of common wildlife manage-
ment goals and objectives are recognized and, where feasible,
integrated into operational activities.

(5) Recognizes that regulation of certain human activities is
an integral and necessary part of wildlife management; that a
sound legal system which combines equitable laws and judicious
law enforcement is essential; and that wildlife law enforcement
programs which are commensurate with other management
efforts and contribute toward the achievement of common goals
and objectives are necessary.

(6) Endorses the development and adoption of stronger regu-
latory measures, including more stringent license requirements, to
assure an acceptable, minimum standard of hunting performance.

(7) Supports the maintenance of ecological diversity and
health, and will do everything in its power to protect and maintain
free--living populations of all species of wildlife currently existing
in Wisconsin; extirpated species will be reintroduced whenever
feasible ecologically, economically and socially,

(8) Supports the management of game species and habitat
with the objective of increasing or maintaining populations to pro-
vide hunting opportunities.

(9) Supports the regulated use of wildlife for human benefits,
including hunting and trapping where legal harvests do not reduce
subsequent population levels of these renewable wildlife
resources or where population reduction of certain species is a
deliberate objective.

(10) Supports efforts to foster and promote the voluntary con-
servation of wildlife habitat on private lands and also supports the
development and maintenance of cooperative programs for wild-
life management and hunting recreation with landowners and
operators of private lands.

(11) Recognizes that private use of Wisconsin's protected
wildlife is appropriate provided that use for educational, recre-
ational, scientific or economic purposes does not deleteriously
affect native or migratory wildlife and identifies the necessity of
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May or may not have natural reproduction of trout occur- tortes, and collect harvest and utilization statistics on which to
ring; however, stocking is necessary to fully utilize the available base sound management decisions.
trout habitat or to sustain the fishery.

3. 'Class III'. A class III trout stream is a stream or portion
thereof that:

a. Requires the annual stocking of trout to provide a signifi-
cant harvest, and

b. Does not provide habitat suitable for the survival of trout
throughout the year, or for natural reproduction of trout.

(c) After classification or reclassification of a stream or portion
thereof under this subsection, the department shall, as soon as is
feasible or reasonable, give notice in a newspaper or such other
media the department selects in the area affected which is likely
to inform the local residents. The department shall provide the
information to all clerks of the county, town, city or village in
which the stream or portion thereof is located. The department
shall notify the legislators whose districts include the affected
stream and the chairpersons of the committees of the legislature
with jurisdiction for natural resources issues.

(d) The notice shall contain the location and description of the
stream and the basis for its classification.. If a hearing is not
requested in writing within 30 days after the mailing of the notice,
the department may waive the hearing. Upon receipt of a request
for a hearing, the department shall, not less than 10 days before
such hearing, mail written notice thereof to each person notified
under par. (c).

(e) At each hearing, the department shall take evidence offered
by persons in support of or in opposition to the stream classifica-
tion. If the department finds the stream is not properly classified,
die stream shall bereclassified on thebasis of the criteria specified
under par. (b).

(f) The department shall maintain a list of classified trout
streams for public information. This list shall not be assumed to
be exhaustive but will include all trout streams surveyed and clas-
sified.

History: Cr. Register, Pebruary,1980, No. 290, eff. 3-1-80; cc (7), Register, July,
19ai, No. 307, eff. 8-1-81; correction in () (h) 3, made under s.13.93 (2m) (b)
1., Stats., Register, September, 1999, No. 525.

NR 1.03 Mississippi river fisheries management. In
carrying out an effective management program for fish and
aquatic resources, the department shall:

(1) Regulate sport and commercial harvest to provide an opti-
mum sustained yield.

(2) Promote cooperative agreements with Iowa, Minnesota
and the U.S. fish and wildlife service in an effort to maintain:

(a) The unique habitats on the river;
(b) Programs to maintain and improve public access;
(c) Cooperative research and surveys of populations and har-

vests, especially those related to endangered or threatened spe-
cies.

History: Cr. Register, February, 1980, No. 290, eff. 3-1-80.

N111.04 Great Lakes fishery management. The board
endorses a flexible management system for the protection, devel-
opment and utilization of the waters and fish populations of the
Great Lakes for the maximum public benefit.

(1) Management of the Great Lakes is of intrastate, interstate,
federal and international interest; therefore, cooperation with
managing agencies shall be sought in developing management
objectives and measures for fish stocks of common concern.

(2) The Great Lakes fisheries are to be considered part of a
diverse community. The department shall promote efforts to
maintain and enhance the quality of this community and its envi-
ronment.

(3) Management of the fishery resources shall be based on a
sound understanding of the dynamics of interacting fish stocks.
The department shall conduct research and resource base, inven-
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establishing and administering licensing or permit systems to
insure proper care and handling of protected wildlife when per-
sons are entrusted with their care or use,

(12) Strongly encourages the use of well trained hunting dogs
in the pursuit and retrieval of game; that extensive training and
field trial competition provide hunting dogs which are proficient
atfinding and retrieving more game; and that the departmentwill
actively participate in programs which assist and encourage the
training of hunting dogs including the designation and manage-
ment of specific state controlled lands for trials and training pro-
vided this use does not conflict with the primary purpose of the
property,

History: Cr. Register, April, 1975, No. 232,eff.5-I 75;r.andrecr.Register,July,
1977, No. 259, eff. 8-1-77; cr. (11), Register, October,1982, No. 322, eff. 11-1-82;
cr. (12), Register, April, 1985, No. 352, eff. 5-1-85,

NR 1.12 Migratory game birds. Migratory game birds
are those species listed in s. 29.001 (39), Stats., which in the
course of their seasonal movements will almost always leave the
land or water on which they fledged and will often cross state or
international boundaries. These species are regulated under fed-
eral law and international treaties. To implement an adequate pro-
gram for migratory game birds, the following needs and actions
are essential:

(1) HABITAT MANAGEMENT. Wetlands are the primary habitat
component for most migratory game bird species. Upland nesting
cover and woodlands are also necessary for certain species. Legis-
lation and programs that will protect and enhance migratory game
bird habitat must be strengthened. Such a program has to include:

(a) Acquisition in fee title to protect critical lands and waters
and to permit developments necessary for enhancement;

(b) Easement acquisition to protect other important lands and
waters from excessive degradation by human activities;

(c) Vigorous enforcement of the state's role in the use of its reg-
ulatory powers to protect wetland resources associated with navi-
gable waters;

(d) Strong cooperation and support . to other units of govern-
ment in planning and zoning programs which protect wetlands;

(e) Support for state, federal and local government programs
which manage suitable public waters as production, resting and
feeding areas for migratory birds, with special emphasis on the
provision of nesting and brood rearing habitat for ducks;

(f) Support for the U.S. department of agriculture's soil con-
servation service and U.S. department of transportation in imple-
menting, on a continuing basis, their 1975 wetland maintenance
policies;

(g) Opposition to programs and activities funded by govern-
ment agencies which result in loss or degradation of wetlands of
wooded migratory game bird habitat; and

(h) Maintenance and development of incentive programs,
including the U.S. department of agriculture's water bank pro-
gram, which encourage private landowners to manage land and
water for the benefit of migratory birds.

(2) HARVEST, (a) Migratory game bird regulations must be
adopted within constraints that put the future of the resource fore-
most in consideration. The department shall be represented on,
and take part in the activities of, the Mississippi flyway council.
This council makes recommendations to the U.S. fish and wildlife
service including those affecting migratory game birds using the
Mississippi flyway.

(b) Some Wisconsin hunting regulations may have to be more
restrictive than the federal framework to assure that local breeding
populations will be maintained at optimum levels.

(c) A balance between local production and harvest is essen-
tial, and regulations must be designed to achieve this end.

(d) To provide the opportunity for a quality hunting experience
on major waterfowl projects, excessive hunter densities must be
reduced by every available means.

(3) DAMAGE CONTROL AND DISEASE, Migratory game birds,
especially waterfowl, often concentrate during migration, thereby
increasing the potential for agricultural crop depredations and the
development of disease epidemics within the flock.

(a) As a first order of priority, management of refuges and
closed areas must be directed at keeping concentrations of migra-
tory game birds at levels that are in accord with available food sup-
plies in the vicinity and/or at levels that will minimize the proba-
bility of disease outbreaks.

(b) Disease surveillance programs for major waterfowl con-
centration areas; licensed game farms with waterfowl, and urban
areas with semi—domestic waterfowl, must be developed. Contin-
gency plans to deal with disease outbreaks in wild populations
must also be developed.

(c) When abnormal weather delays crop harvest on private
lands near refuges or closed areas, damage abatement programs
will be employed to assist landowners in protecting vulnerable
crops. When unavoidable losses occur, damage payments autho-
rized by legislation can be used to compensate for the loss of
crops.

(4) RESEARCH AND SURVEYS, Research and surveys on local
breeding populations, production, movements, harvest and habi-
tat are essential to provide adequate information for developing
regulations and programs to protect and manage these birds, Since
migratory game birds utilize continental habitats, the intema-
tional significance of cooperative surveys and research required
to establish sound flyway management programs is recognircd,
Therefore, cooperation with other flyway states, federal agencies,
Canadian agencies and the Mexican government shall be exer-
cised as needed.

History: Cr. Register, April, 1975, No.232, eff.5-1-75; r. and recr. Register. Jul),
1977, No. 259, eff. 8-1-77; correction in (intro.) made enders. 13.93 (2m) tb17„
Stats., Register, September, 1999, No. 525.

NR 1.13 Small game mammals. Small game mammals
include rabbits, hares and squirrels. To effectively implement the
small game mammal program, the following needs and actions are
necessary.

(1) HABITAT MANAGEMENT. (a) The most efficient method of
management is the maintenance of existing habitat.

(b) Habitat improvement measures, however, are currently
needed, primarily in rural areas near population centers. Most
habitat management opportunities are associated with woodlots,
forests, wetlands, and odd areas that are neither plowed nor
grazed. Wherever possible, squirrel and rabbit habitat needs are
to he incorporated into woodland managementrecommendations.

(c) The capacity to produce small game mammals on state
wildlife areas must be increased through more intensive manage-
ment of suitable habitat. The need for den or nut bearing trees for
squirrels, brush or grassy openings for cottontail rabbits and inter-
spersion of important timber types and age classes for snowshoe
hares must be considered in the course of making forest and wood-
lot management recommendations for all public lands,

(d) The majority of small game mammals depend upon habitat
occurring on private lands. This is especially true of jackrabbits
where open agricultural land is the main component of habitat.
Effective management information must be provided to private
landowners who request it and incentives to manage small game
mammals should be provided in areas where there is high demon-
strated need.

(2) HARVEST. In most areas of the state, harvest levels of small
game mammals do not approach the surplus that could safely be
removed. Therefore, with the exception of jackrabbits, which are
not abundant, harvest regulations for these species should provide
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maximum opportunities for sport hunting without sacrificing the
quality of the hunting experience. Improved hunter/landowner
relations are important to effectively meet any increasing
demands for rabbit and squirrel hunting.

History; Cr. Register, April, 1975,No. 232, eff. 5-1-75, r. andreer. Registerjuly,
1977, No. 259, eff. 8-1-77.

NR 1.14 Upland game birds. Upland game birds are
pheasants, quail, Hungarian (gray) partridge, grouse and wild
turkey. While these species depend primarily upon upland sites,
most species also utilize wetlands to meet part of their habitat
needs. The following needs and actions are essential for effective
implementation of the upland game bird program.

(1) HABITAT MANAGEMENT. (a) The maintenance of existing
habitat and, where necessary, improvement or restoration of criti-
cal components of habitat are the preferred methods of manage-
ment. Management recommendations for upland game bird habi-
tat will become an integral part of land-use plans on all public
lands.

(b) Prairie grouse (prairie chickens and sharp--tailed grouse)
habitat is constantly threatened by natural forest succession and
development of land for intensive agricultural and forestry uses.
Positive efforts shall be made to assure that free-living popula-
tions of these species and their necessary habitat will be perpe-
tuated.

1. Prairie grouse management and habitat restoration pro-
grams shall be accorded high priority on all publicly-owned lands
designated by the department. Where remnant flocks of sharp-
tailed grouse occur, associated with habitat on public lands, the
emphasis in land-use plans will be on maintenance or improve-
ment of this habitat.

2. The maintenance of huntable populations of sharp-tailed
grouse shall be the management objective where suitable continti-
ity of habitat makes this feasible. Cooperative agreements, includ-
ing leases where necessary, shall be executed with other public
and private owners of lands where it is deemed practicable and
essential to prairie grouse management by the department.

(c) Much of the remaining habitat for upland game birds is the
result of land-use decisions made by owners of private property.
Therefore, programs that will promote the conservation and
improvement of upland game bird habitat and improve access to
private lands will be supported. In addition to the technical advice
supplied by department wildlife managers, the board recognizes
the contribution of wildlife management assistance given to pri-
vate landowners through cooperative forest management, U.S.
department of agriculture and university of Wisconsin--extension
programs. However, much more must be done to offset losses of
wildlife habitat in predominantly agricultural areas. Cooperative
wildlife habitat management programs, including the "acres for
wildlife" program, which offer additional incentives and manage-
ment assistance to landowners shall be developed. Conservancy
district zoning as well as other programs and policies of local and
federal agencies which conserve upland game bird habitat will
also be supported.

(2) HARVEST. Harvest regulations must have as their objective
to take no more than the harvestable surplus of each species within
broad areas of range. Regulations must also, to the extent of the
law, have as their objective reasonable minimum standards of
conduct for hunters and equitable distribution of hunting opportu-
nities.

(3) STOCKING AND'rRANsv1.ANnNG. There are 3 basically dif-
ferent objectives to the artificial introduction of upland game
birds. The first is to restore a species which has been extirpated,
the second to speed recovery of severely depleted numbers as a
result of catastrophe, and the third to providebirds for bunting rec-
reation on areas where the demand exceeds the capacity to pro-
duce wild birds. The first 2 are ordinarily short-term efforts
involving wildtrapped stock, which are aimed at establishing or
increasing wild populations which sustain themselves. The third

is an annual effort which does not have lasting benefits and which
often masks the continued deterioration of the habitat base neces-
sary to sustain wild populations.

(a) Stocking of state wildlife areas to supplement wild popula-
tions for hunting recreation will be confined primarily to cock
pheasants. However, stocked hens as well as cocks can be har-
vested on state wildlife areas in submarginal pheasant range.
While stocking can usually put additional birds in the field at a
lesser cost than habitat improvement, it yields only short-term,
single-purpose benefits reaped primarily by the participants who
hunt them. Therefore, user fees should be the primary means of
support for pheasant stocking on designated state-owned areas. In
order to assure the opportunity for a quality hunting experience an
heavily hunted wildlife areas stocked with pheasants, (as was the
case in s. NR 1.12 (2) (d) relating to waterfowl projects) a reduc-
tion in excessive hunter densities will be pursued by every avail-
able means.

(b) Cooperative game bird stocking (pheasant) programs will
be used as necessary to supplement wild populations on private-
ly--owned land in areas where the demand for upland game bird
hunting exceeds the supply of wild birds. All game birds reared
under cooperative programs continue to be the property of the
state until released and harvested under general hunting regula-
tions provided in ch. NR 10. The department will provide chicks
and a specified amount of feed per chick to individuals or groups
who care for the birds and provide rearing facilities that meet state
standards. When the cost--sharing program is not elected, all game
birds reared by private individuals or groups shall be released on
lands which are accessible to the public for hunting without
charge.

(c) Game birds shall not be stocked on lands to which the pub-
lic is denied access for hunting unless a percentage of chicks fixed
by the department is returned to the state at 8 or more weeks of age
as specified in a written cost-share agreement. When cost share
birds are to be released, a percentage of the birds representing in
total value the state's investment in chicks and feed shall be
returned to the department and released on state wildlife areas.
Cost records from the Poynette game farm will be used to deter-
mine the value at release age. The balance of the cost-share birds
may be released by the individual or group on private lands,
posted as desired, except that none may be released on private
shooting preserves or private game farms.

(4) RESEARCH AND SURVEYS. Statewide or regional surveys
and investigations shall have high priority. Their primary objec-
tive is the establishment of base information regarding population
densities, harvest, range and habitat quality or quantity. Periodic
reassessment of these same bases will yield trend information nec-
essary for management.

H tstory: Cr. Register, April, 1975, No.232, eff, 5-1-75; r, and reer. Register, July,
1977, No. 259, eff. 8 1=17.

NR 1.15 Sig game mammals. Big game mammals in
Wisconsin are white-tailed deer and black bear. The needs and
actions specified in this section are essential to an effective big
game management program.

(1) HABITAT MANAGEMENT. The natural growth and changing
composition of forest stands, particularly in the north, is causing
along-term decline in habitat quality for big game and other forest
wildlife.

(a) Forest divershy. A planned program of maintaining forest
diversity including shade-intolerant cover types, particularly
aspen, oak and forest openings, is required to slow or halt this
decline in habitat quality and to maintain deer populations at
established goal levels.

(b) Summer range, Habitat conditions are deteriorating most
rapidly on summer deer range. Forest maturation, conversion
from sun-loving tree species to shade tolerant species and loss of
grassy openings are reducing the quality of summer deer range
and with it, the deer carrying capacity in northern Wisconsin. The
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management objective, depending upon the deer population goal, as published in the Wisconsin administrative code. Damage can
is to provide an adequate mixturc of aspen, oak, upland brush, jack be most economically controlled by maintaining populations with
pine and sodded openings in connection with regular forest man- a hunting season harvest as specified in par. (a).
agement practices,

(c) Winter range. Winter habitat may be increasing as a result
of expanding coniferous cover and implementation of deer yard
plans on public lands. However, winter deer survival is largely
dependent on fat acquired on the summer range. Deer have
evolved physiologically and behaviorally to survive in northern
forest habitats under average winter conditions. Occasional
severe winters will result in deer mortality. These periodic losses
are considered normal for northern deer and will occur irrespec-
tive of winter habitat quality. Severe deer losses can be mitigated
most effectively by maintaining quality summer habitat. Direct
feeding of hay, corn or other agricultural crops is seldom effective
and even detrimental if not introduced gradually over time. While
browse cutting does provide natural feed, it is largely ineffective.
Specially formulated feed in pelletized form has been demon-
strated to benefit malnourished deer. However, the cost and logis-
tics of feeding enough deer to produce a measurable result in sub-
sequent years precludes feeding as normal public policy. The
department recognizes public concern for malnourished deer,
public desire to feed stressed deer regardless of cost or measurable
results and the benefits to individual animals which are properly
fed. Therefore, the following policy is adopted for wintering deer
in the northern forest.

1. The department will seek appropriate deer harvest quotas
to maintain deer populations at established goals.

2. Habitat management will emphasize maintaining summer
range quality which will produce well nourished deer in the fall
and enhance their overwinter survival.

3. The department will monitor wintering deer herds by sur-
veying yarding areas and measuring winter severity.

4. The department will implement existing deer yard plans to
maximize browse and perpetuate priority cover.

5. The department will provide technical advice and guidance
to individuals and groups on where, when, what and how to feed
privately acquired food to deer during severe winters.

(2) HARVEST. Big game hunting regulations shall be designed
to meet the following objectives:

(a) Deer population goals. The department shall seek to main-
tain a deer herd in balance with its range and at deer population
goals reasonably compatible with social, economic and ecosys-
tem management objectives for each deer management unit. Deer
population goals are to be based on:

1. Carrying capacity as determined by unit population
responses to habitat quality and historical records of winter sever-
ity.

2. The demand for deer bunting and viewing opportunities.
3. Ecological and economic impacts of deer browsing.
4. Disease transmission.
5. Concern for deer—vehicle collisions.
6. Chippewa treaty harvest.

(b) Hunting objectives. Achieving and maintaining opportuni-
ties for a range of deer hunting experience while still allowing to
the extent possible, freedom of choice by hunters. Regulations
should provide incentives or disincentives to encourage better dis-
tribution of hunting pressure. If hunter numbers continue to
increase, control of hunting pressure may become necessary.

(c) Black bear: Maintaining the black bear as a trophy big
game animal and offering the best opportunity for a quality hunt-
ing experience. In addition, the maintenance of a quality hunt will
be emphasized by continuing controls over the use of bait and
dogs.

(d) Animal damage. Deer and bear damage complaints will be
handled according to the provisions of s. 29.889, Stats., and rules

(3) RESEARCH AND SURVEYS. Surveys, investigations and
research shall be conducted to provide technical information nec-
essary to establish population estimates, harvest recommenda-
tions, population goals and habitat management needs and guide-
lines.

History; Cr. Register, April, 1975,11o.232,eff.5-1:75;r.andrecr.Register, July,
1977, No. 259,eff.8-I-77; am. (2) (d),Register,Jarm" 1984,No.337,eff.2-I484;
am. (1) (a), (2) (a) and (b), r. and recr. (1) (b) and (c), Register, July, 1987, No. 379,
eff. 8-147; r. andrecr. (2) (a), Register, July,1996, No. 487, eff. 8-1-96; correction
In (2) (d) made under s. 13.93 (2m) (b) 7., Stats., Register, September,1999, No.
525.

N R 1.16 Furbearers. For the purposes of this section, fur-
bearers are muskrat, mink, weasel, beaver, otter, skunk, raccoon,
fox, coyote, bobcat and opossum. The furbearer management pro-
gram has the following essential needs and actions:

(1) 11"rrATMANAGENIENT, (a) Wetlands are the primary habi-
tat component for many furbearers so the actions regarding wet-
land protection and management stated in s. NR 1.12 (1) are reem-
phasized in relation to furbearers.

(b) The capacity to produce furbearers on lands and waters
under the management and control of the department can be
increased through more intensive management of suitable habitat.
Generally, management activities designed to improve furbearer
populations are compatible with management for other species of
wildlife. In certain situations, populations of furbearers such as
fox, raccoon, coyotes and skunks can depress the population of
other game species. Management activities on department lands
should be designed to achieve a desirable balance between preda-
tor and prey species which is consistent with goals and objectives
established in the course of developing master plans for state
properties.

(c) Since the majority of furbearers depend upon habitat under
the control of private landowners, management information will
be provided to private landowners requesting it. Incentive pro-
grams to encourage habitat preservation and management on pri-
vate lands will be developed where they are feasible.

(2) HARVEST. Furbearers are significant from a biological,rec-
reational and economic standpoint. Regulations will be designed
to make optimum use of these species for these purposes.

(a) Every effort shall be made to design regulations on as uni-
form a basis as possible that will still maintain desirable popula-
tion levels from year to year. High pelt prices on these species can
result in temporarily depressed, local populations. Both recre-
ational and biological objectives shall be accorded primary con-
sideration in the establishment of harvest regulations.

(b) Because of the recreational and economic value of the fur-
bearer harvestpresent trapping methods and techniques must con-
tinue. However, efforts to develop new trapping methods and
techniques will be encouraged. 	 >

.(3) STOCKING. Stocking of furbearers is restricted to the trap-
ping and relocation of certain species to effect planned range
extension or introductions.

(4) DAMAGE. (a) All of these species are capable of causing
economic damage. Section 29.885, Stats., provides a procedure
for dealing with wild animals causing damage to private property.
Desired population levels of furbearers and hunted carnivores will
be maintained primarily by the use of general public hunting and
trapping seasons. Control of damage through the issuance of per-
mits to the complainant shall be the next step employed to control
problem animals. Direct control by the department shall be
employed only where other control methods are not feasible or
effective.

(b) In addition to the above, beaver activities can harm trout
habitat and lowland forest stands but at the same time can benefit
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the habitat of other wildlife species. Beaver reduction and man-
agement programs shall be based on the following guidelines:

1. In all areas containing class I trout waters or productive
lowland coniferous stands, a program to keep beaver populations
at low levels that do not adversely affect these resources shall be
conducted;

2. On reaches of other trout streams, where it is clearly dem-
onstrated that beaver activity is deleterious to water quality or
trout habitat, beaver populations shall be kept at sufficiently low
levels to protect these resources;

3. In all other areas, beaver shall be managed to produce pop-
ulations that will provide sustained annual harvest.

Hlstoryi Cr. Register, April, 1975, No. 232, eff. 5-1 75; rand recr. Register, July,
1977, No. 259, eff. 8--1--77; correction in (4) (a) made under s.13.93 (2m) (b) 7„
Stats., Register, September, 1999, No. 525.

NR 1,17 Nongame wildlife. Nongame species play an
important role in the normal functioning of ecosystems and con-
tribute to the aesthetic quality of our environment. Since nongame
management programs provide significant benefits to many seg-
ments of society, new sources of revenue (other than hunting
license fees or excise taxes) will be sought to support expansion
of these programs. Now federal excise taxes on selected outdoor
recreation equipment are supported as one appropriate source of
funding for this program. Nongame species include all birds,
mammals and other terrestrial vertebrates which usually have no
open season for hunting or trapping, Species classified as endan-
gered or threatened are also included in this section. To implement
an adequate program for nongame wildlife, the following needs
and actions are essential:

(1) HABITAT mANAoBmENT. Habitat requirements of nongame
wildlife collectively encompass almost every combination of
topography, soils, water and vegetative types. The highest priority
for management will be allotted to endangered, threatened and
uncommon species. In order to protect and manage habitat for
nongame species on public and private lands, programs will be
initiated as required which may include the protection, develop-
ment and maintenance of key nesting grounds, den sites, feeding
areas, roosting areas, wintering areas, strategic migrational rest
areas and other criticalhabitat components. Program implementa-
tion may employ one or more of the following actions:

(a). Acquisition, lease or easement of land rights;
(b) Food and cover management, construction of artificial nest

or roost devices, refuge creation, protective fencing, incorporat-
ing important habitat needs into management plans for public
lands, or providing incentives to private landowners to develop or
protect habitat.

(2) PROTECTION. Most nongame species are protected by law;
however, certain species may become so low in numbers that the
special status of "endangered" is created by administrative rule
under s. 29.604, Stats., and ch. NR 27. Endangered species are
those whose continued existence as a part of the state's wild fauna
(or flora) is in jeopardy and, without further state action, may
become extirpated. Threatened species currently receive some
protection under ss. 23.09, 23.11, 29.011, 29.014 (1) and 29.041,
Stats., and those which appear likely, within the foreseeable
future, to become endangered. Additional regulations will be
adopted as necessary for the protection of endangered and threat-
ened species and for any nonhunted wildlife species that is exhib-
iting a chronic decline in abundance. Human access to critical
areas of endangered or threatened species habitat on public lands
will be limited or prohibited as necessary.

(3) DAMAGE. The payment of damages caused by nonhunted
wildlife species is opposed, Should legislation mandate such pay-
ment, sources of funding other thatt hunting license fees or excise
taxes will be sought.

(4) RESEARCH AND SURVEYS. (a) Many nongame species
require the development of new survey techniques as well as a

system to monitor population trends. Annual surveys will not be
required for most species. Indications of marked population
declines will require more frequent and precise surveys to deter-
mine if management action is required. Endangered and threat-
ened species will require close monitoring until they become more
abundant.

(b) A nongame program must rely on the knowledge available
for each individual species to be managed. Research projects will
be initiated as required to provide the following information: life
history, habitat requirements, population distribution and abun-
dance, census methods, management techniques and effects of
land use changes, pesticides or other environmental population
depressants.

(5) PROPAGATION AND sTOCKiNa. Due to habitat changes or
other ecological factors, a species may decline to the extent that
viable breeding populations are absent. In this event, a reintroduc-
tion program would be considered and evaluated to determine
potential adverse interactions with other species, and any environ-
mental factors that would negate successful establishment. Wis-
consin pledges cooperation with other state and federal agencies
in feasible reintroduction programs which require the capture and
export of Wisconsin wildlife.

History: Cr. Register, July, 1977, No. 259, eff. 8-1-77; corrections in (2) made
under s. 13.93 (2m) (b) 7., Stats., Register, September, 1999, No. 525.

NR 1.18 Captive birds and mammals. (1) DEFINI-

17oNs. (a) "Captivity" or "captive" means the state of confine-
ment within a fence, pen, cage, house or similar enclosure.

(b) "Captive game farm birds and mammals" means birds and
mammals which were propagated in captivity.

(e) "Wildlife" means birds and mammals which have inhab-
ited and were propagated in a natural environment.

(2) GENERAL. (a) Authorized activities involving captive
wildlife result in recreational, education al and economic benefits.
The department, when feasible, will establish joint permit systems
with other agencies having jurisdiction of the protected wildlife.

(b) Permits authorizing possession of captive wildlife or cap-
tive game farm birds and mammals shall be denied or revoked
upon a showing that such possession results in care practices
which are not humane, adequate or sanitary.

(c) The department may receive confiscated wildlife and shall
render care consistent with standards and guidelines established
for captive, protected wildlife.

(3) REHAB.MrrATiom (a) First aid and temporary care adminis-
tered to orphaned, injured or confiscated wildlife may provide
important benefits to the scientific community through knowl-
edge gained during such treatment as well as benefit the wildlife
being treated.

(b) Necessary standards for facilities and care shall be estab-
lished to assure proper care and confinement.

(c) Skunks may not be held under this permit authority.
(d) Wildlife may be destroyed by the department orpermittees

when . there is no hope of successful release to the wild or for cost
free use for falconry, wildlife exhibits, propagation, zoos or edu-
cational institutions.

(e) The department may not actively engage in a rehabilitation
program but provide coordination of referrals to authorized reha-
bilitators. The department may continue to provide care for con-
fiscated wildlife.

(4) FALCONRY. (a) The use of certain species ofraptors for the
pursuit and capture of wild animals is a legitimate use of a natural
resource which requires skill and dedication on that part of the
user and may yield important biological, ecological and other
scientific knowledge of predatory birds.

(b) because of the complexities of the sport, permit applicants
will be tested for their knowledge of basic biology, raptor care, lit-
erature, laws, and regulations.
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(c) Special hunting seasons may be established within the bio-
logical limits of the wildlife species to provide recreational oppor-
tunities.

(d) When the security of any wild population of raptor is in
doubt or in jeopardy, the department shall prohibit the use of wild-
trapped birds of that species for falconry.

(e) The use of raptors hatched, raised or rehabilitated in captiv-
ity will be encouraged for falconry to reduce the use of wild rap-
tors.

(f) The department will encourage educational efforts to
improve the public's knowledge of raptors and monitor the pro-
grant, particularly regarding the health, care, taking and transfer
of raptors.

(5) WILDuFE exmniTs. (a) The use of game farm birds and
mammals or wildlife which cannot be released to the wild for
advertising or exhibition purposes serves the public interest when
the public's general knowledge of wildlife is increased by such
use.

(b) Standards for facilities and care shall be reviewed by the
department to insure humane and sanitary treatment of captive
birds and mammals and compliance with the animal welfare act
of 1966 (P.L. 89-544), as amended.

(c) No exhibited bird or mammal may be released to the wild.
Further precaution shall be taken to minimize contact between
captive and free-roaming wildlife.

(6) PROPAcAnoN. (a) Use of propagated game birds, game
mammals and raptors contributes to the satisfaction of public
demands by providing an alternative to the complete reliance
upon wildlife populations. Habitat components beneficial to the
survival of wild populations may be protected by private citizens
participating in these programs.

(b) The department shall provide housing guidelines and each
permittee shall implement control measures which minimize dis-
ease and potential threats to wildlife.

(c) The department may authorize the periodic taking of wild-
life for breeding purposes.

(7) ENDANOBRED AND THREATENER smcim. Birds and mam-
mals on the Wisconsin endangered and threatened species list (s.
NR 27.03) may be acquired and possessed only by persons pos-
sessing a Wisconsin endangered species permit issued under s.
29.604 (6), Stats.

(8) SCIENTIFIC COLLECTION. Except as provided by specific
rule or law, all protected wild animals, alive or dead, not listed as
endangered or threatened species maybe acquired and possessed
only by persons possessing'a scientific collectors permit issued
under s. 29.614, Stats. Such permits shall be issued only if the use
of the wild animal provides useful scientific knowledge or educa-
tional opportunities in the natural sciences consistent with s. NR
19.11,

(9) VETERINARIANS. Licensed veterinarians providing emer-
gency treatment of wildlife or game faun birds and mammals shall
not be required to possess additional department permits.

(10) TniPORARY POSSessiom Wildlife is often obtained by
citizens attempting to rescue sick, injured or orphaned birds and
mammals. Such person shall notify a conservation warden within
24 hours and advise of such possession.

(11) DOG TRIALS AND DOG TRAINING. The use of captive game
farm birds and mammals for dog trial and training activities is con-
sistent with sound resource management principles and provides
opportunities for hunters to improve their dog handling skills and
the dog's performance during periods closed to hunting.

History: Cr. Register, October, 1982, No. 322, eff. 11-1-82; r, (2) (d), cr. (11),
Register, April, 1985, No. 352, eff. 5-145; corrections In (7) and (8) madeunder
s. 13.93 (2m) (b) 7:, Stats., Register, September, 1999, No. 525.

NR 1.20 Growing trees and shrubs. (1) The depart-
ment shall produce and make available from state-operated nurs-
eries trees and shrubs of suitable species and size to be planted in

the state of Wisconsin for forestry and other types of conservation
projects. No trees or shrubs intended for private ornamental or
landscape planting shall be sold by the department,

(2) The following guidelines shall be adhered to;
(a) No trees or shrubs over 5 years of age or more than once

transplanted shall be produced for general distribution by state-
operated nurseries.

(b) Species grown shall be limited to trees and shrubs normally
used for forestry and wildlife plantings.

(c) No shipment of less than 500 trees will be made to an appli-
cant. However, "wildlife packets", including trees and shrubs and
tree packets for windbreaks, shelterbelts and erosion control in
quantities of not less than 250 trees or shrubs shall be made avail-
able where practicable.

(d) No trees or shrubs shall be made available to commercial
or municipal nurseries for lining out stock or other nursery pur-
poses.

(e) Nursery stock produced in state-operated nurseries may
not be utilized for the commercial production of Christmas trees.

. (f) Trees and shrubs may be purchased for education and pub-
lic awareness purposes by educational institutions, youth groups
(such as 4-111, future farmers, boy scouts, girl scouts and similar
vocational or character building organizations), and nonprofit
organizations for planting, provided the department is assured the
project will have adequate supervision.

(g) All trees and shrubs distributed for planting on private
lands, except as provided in par. (h), shall be purchased at prices
established by the department in accordance with s. 28.06 (2),
Stats.

(h) Trees and shrubs may be made available free of charge for
department-sponsored forestry promotional events, university
research and project respect participants, provided the department
is.assured the project will have adequate supervision and pending
availability of nursery stock.

(i) Species inventories exceeding sales and allotments may be
sold or traded with other states or the U.S.F.S.

0) Nursery stock produced in state-operated nurseries shall be
made available for reforestation purposes on county forest lands
entered under s. 28.11, Stats., at 50% of the prevailing price estab-
lished in accordance with s. 28.06 (2), Stats.

History: Cr. Register, April, 1975, No. 232, elf. 5-1 75; r. and recr. (2) (c) and
(h), am. (2) (f) and (g), cr. (2) 0), Register, April, 1993, No. 449, eff, 5-1--93,

NR 1.21 Private forestry assistance. (1) PURPOSE.
This section and ss. NR 1.211 to 1.213 contain rules for the admin-
istration of the private forestry assistance program to private,
non--industrial landowners under ss. 26.35, 28.01 and 28.07,
Stats. Priorities for servicing private forestry requests and a coop-
erative program with consulting foresters is established.

(2) DEFINITIONS. For the purpose of this section and ss. NR
1.211 to 1.213:

(a) "Consulting forester' means a forester who provides a vari-
ety of professional forestry services to and represents private land-
owners on a contract or fee basis which is paid by the landowner.

(b) "Cooperating forester' means a consulting forester or
industrial forester who enters into a cooperative agreement with
the department relating to the providing of forestry services to pri-
vate landowners.

(c) "Department" means the Wisconsin department of natural
resources.

(d) "Department forester" means a person meeting the qualifi-
cations of the department and employed by the department to
carry out assigned forest management responsibilities.

(e) "Forester" means a person other than one employed by the
department who has received a forestry degree in an accredited
forest management curriculum from a university or college with
a 4-year curriculum, or accredited graduate degree in the manage-
ment of forest resources.
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(f) "Forestry firm" means a business that employs a forester or reconnaissance, tree planting, timber sale set—up and cultural
foresters and is engaged in providing forest management services operations and are subject to the 3 day per year limitation.
to private landowners.

(g) "Industrial forester" means a forester employed by a
wood—using industry, who, as part of his or her employment, pro-
vides advice and assistance to private landowners to . promote
approved forest management practices.

(h) "Poletimbee , means those trees that range from 5 to 9
inches in diameter for conifers and 5 inches to, 11 inches in diame-
ter for all other species when measured 4.5 feet above ground level
and which contain a minimum volume of 3 cords per acre.

W "Sawtimbee, means those trees that are at least 9 inches and
larger in diameter for conifers and 11 inches and larger in diameter
for all other species when measured 4.5 feet above ground level
and which contain a minimum volume of 1300 board feet per acre.

History: Cr.Register, April, 1975,No.232, eff. 5-1 75 • r. and recr. Register, July,
1989, No. 403, eff. 8-149; am. (2) (d), Register, May,1994, No. 461, eff. 6-1-94;
rcnum. (2) (a) to (f), (i) and Q) to be (2) (b) to (f), (a), (h) and (i) and am. (2) (a), (b)
and (e), am. (2) (g), r; (2) (h), Register, February, 1996, No. 482, eff. 3-1 96.

NR1.211 Cooperative forestry policy. The department
shall administer the private forestry program in a manner which
will provide management assistance to owners of private forest
lands.

(1) The department shall provide technical forestry assistance
on privately owned forest lands in Wisconsin.

(2) The department may enter into agreements with any gov-
ernmental agency, public or private corporation or private owner
to achieve improved forest land management.

(3) The private forestry program shall focus on leadership in
forestry through management planning, demonstration, education
and coordination of forestry activities. The department shall strive
to reach a large number of people and effect forest management
on the most acreage as is reasonably possible.

(4) Department foresters shall cooperate with other profes-
sional foresters, groups and individuals to influence and encour-
age forest land management.

(6) Department foresters shall recommend integrated man-
agement principles that enhance forests, wildlife, aesthetics, rec-
reation and watershed protection through applied .silvicultural
practices,

. (6) The concept of multiple—use of forest lands will be utilized
to assure maximum public benefits of wood production, wildlife
management, improved watershed protection, recreational use
and aesthetics.

(7) Department efforts shall be concentrated on those activi-
ties having the greatest potential of providing for present or future
multiple use and public economic benefits.

History: Cr. Register, July, 1989, No. 403, eff. 8-149.

NR 1.212 Private forestry priorities for assistance.
Department foresters shall comply with the following priorities in
providing assistance to and responding to requests for assistance
from private landowners within the resources available and nor-
mal work plan:

(1) PRIORITY I ACTiVITIPS. Department foresters shall follow
the priorities established in this section in servicing requests.
(Activities are of equal priority within this section.)

(a) Education of forest landowners and the general public.
Note: The role of the for sterineducationistouse01reasonablemeans,including

demonstration to increase the public's awareness of forest land management. It is not
expected that such educational endeavors will normally include teaching in educa-
tional institutions.

(b) Administration and oversight of the forest tax laws, or for-
est practices on the land under the forest tax programs in subchs.
I and VI of ch. 77, Stats. Administration and oversight includes
review of petitions for eligibility, preparation of management
plans and enforcement of the provisions of the law and is not sub-
ject to the 3 day per year limit. Forest practices include woodland

(c) Certification of need and performance of federal cost—
sharing programs administered by the consolidated farm services
agency.

(d) Conducting general forest land reconnaissance on new
requests for assistance to determine management needs, provide
information to encourage sound forestry practices and long—term
management programs, and provide private landowners with
information on the forest tax programs. This includes the prepara-
tion of management plans on land not under the forest tax pro-
grams in subchs. I and VI of ch. 77, Stats., which appear to provide
the best potential to result in productive management,

.(2) PRIORrry II Acnvium. Department foresters shall
respond to the following types of forestry assistance requests upon
completion of Priority I activities listed under sub. (1).

(a) Designating for harvest and market, timber on land not
under the forest tax programs in subchs. I and V1 of ch. 77, Stats.,
but for which there is a written management plan and within the
limitations specified in sub. (3).

(b) Tree planting advice on land not under the forest tax pro-
grams in subchs. I and VI of ch. 77, Stats., or a federal cost—
sharing program.

(c) Designating cultural operations on young stands on land
not under the forest tax law programs in subchs. I and VI of ch. 77,
Stats., or a federal 'cost—sharing program.

(d) Conducting insect and disease control surveys and recom-
mendations. Major forest pest outbreaks, however, shall be
responded to on a Priority I basis.

(3) LIMITATIONs, EXEMPTIONS AND PROHMMONS ON ASSIST-
ANcE. Assistance by department foresters shall ensure that for-
estry benefits will be provided to the greatest number of landown-
ers.

(a) Limitations. 1, Each landowner requesting forest manage-
ment assistance may receive no more than 3 work days (24 hours)
of technical forestry service during each calendar year.

2. Department foresters may establish timber sales for private
landowners where no more than 20 acres of sawtimber or no more
than 40 acres of poletimber will be harvested and if the service has
not been provided, up to these acreage limits, in the prior 10 year
period.

3. All timber sale marking and volume designation on land
subject to a request for assistance when the landowner's timber
sale requirements exceed the limitations specified in subd. 2.,
shall be referred to cooperating foresters pursuant to cooperative
agreements between the department and the cooperating forest-
ers, The department may not provide timber sale marking assist-
ance unless the landowner can demonstrate to the department's
satisfaction that timber sale assistance is not reasonably available
from a cooperating forester, or such service has been reasonably
requested by the landowner and the request has been refused by
a cooperating forester. The department shall provide the necessary

tefors and specifications for this referral system.
4. Department foresters may establish timber sales only after

higher priorities are met.
5. Department foresters may only establish timber sales on

lands for which there is a current forest management plan.
(b) Exemptions. The following activities are exempt from the

work day assistance limit established in par. (a);
1. Activities related to compliance with the forest tax pro-

grams in subchs. I and VI of ch. 77, Slats.
2. Department cooperative services pertaining to administra-

tion of federal cost—sharing programs administered by the consol-
idated farm services agency.

3. Assistance to state and federal agencies, and local units of
government, as time and workload priorities permit. This exemp-
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tion does not preclude the use of cooperating foresters to provide
service to these agencies and governments.

(e) Prohibitions. The following are services which may not be
provided by department foresters on privately owned lands:

1. Appraisals of forest land, timber, timber damage, or right-
of ways. This prohibition does not preclude department foresters
from providing general information on established stumpage val-
ues and current market trends.

2. Timber sale boundary establishment other than with a hand
compass.

3. Private boundary line establishment by any means.
4. Preparation or enforcement of timber sale contracts other

than providing an approved sample contract form,
5. Investigation or involvement with civil trespass, other than

when investigating for a violation of ch. 26, Stats.
6. Shearing of Christmas trees except for instructional or edu-

cational purposes,
7. Arboriculture and tree-trimming.
8. Performing cultural practices or tree planting except for

instructional or educational purposes.
9. Scaling cut forest products except for instructional or edu-

cational purposes.
History , Cr. Register, July, 1989, No.403, eff. 8-I-89; am. (1) (intro.), (3) (a) 3.,

(b) 2. and 3., (c) 1., r. (1) (a), renum. (1) (b) to (e) to be, (1) (a) to (d) and am. (1) (c),
cr. (3) (a) 5., Register, February, 1996, No. 482, eff. 3-196.

NR 1.213 Cooperating forester program. (1) PuR-
rose. To encourage the practice of forestry, maximize sound man-
agement of private forests in the state and provide forestry bene-
fits to the public, a cooperative effort between the department and
independent consulting foresters and industrial consulting forest-
ers practicing in Wisconsin is established as provided in this sec-
tion.

(2) Foresters or forestry firms who wish to enter into a cooper-
ative agreement with the department shall apply to the department
on department forms and submit the information requested by the
department.

(3) The department may enter into cooperative agreements
with foresters, including all persons identified as a consulting for-
ester on the department's consulting foresters list as of February
1, 1989, and maintain a listing of cooperating consulting foresters
and industrial foresters or forestry firms available to provide for-
estryservices to private landowners. The cooperative agreements
shall provide that:

(a) The department shall establish a cooperative program of
referrals of landowner requests for forestry assistance which will
utilize cooperating foresters to provide private forestry assistance.

(b) The cooperating forester shall manage private lands
referred to the consulting or industrial forester in a manner which
complies with standards established by the department for the
management of department land.

(c) The cooperating forester shall use accepted methods that
recognize the landowner's personal land management objectives,

(d) The cooperating forester shall attend a minimum of 6 hours
of department-approved training annually,

(e) The cooperating forester agrees to submit to the department
reports of timber sale stumpage volumes and values for sales he
or she administers.

(f) Any other provisions deeTed reasonable by the department
to further the practice of sound forestry in the state.

History: Cr. Register, July,1989, No. 403, eff. 8-1-89; am. (1) and (3) (intro.) to
(e), Register, February, 1996, No. 482, eff. 3-1-96.

NR 1.22 Establishment of coniferous plantations.
The department shall encourage the establishment and intensive
management of coniferous plantations planted with suitable spe-
cies and spacing. The Iandowner shall be encouraged to maintain
access ways which will aid in the management, diversified use,

prevention, detection and suppression of destructive forces which
might endanger such plantations

History: Cr, Register, April, 1975, No. 232, eff. 5-1--75.

NR 1.23 Fire control cooperation. The department
shall assist local governments in fire emergencies whenever pos-
sible, utilizing personnel and equipment from the department.

History: Cr. Register, April, 1975, No. 232, eff. 5-1-75,

NR 1.24 Management of state and county forests.
(1) The natural resources board's objective for the management
of state forests and other department properties where timber cut-
ting is carried out and county forests is to grow forest crops by
using silvicultural methods that will perpetuate the forest and
maintain diversified plant and animal communities, protect soil,
watersheds, streams, lakes, shorelines and wetlands, in a true mul-
tiple-use concept. In the management of the forests, it shall be the
goal of the board to insure stability in incomes and jobs for wood
producers in the communities in which the state and county forest
lands are located, and to increase employment opportunities for
wood producers in future years. Whenever possible; large sale
contracts shall be for 4 years which will assist wood produccrs in
dealing with uneven demand and prices for their products. :

(2) To achieve this objective, sale areas or cutting blocks and
timber harvest operations will be planned through an intra-de-
partmental inter-disciplinary review process when 10-year plans
are developed in cooperation with the affected county to optimize
management practices; to recognize the long-term values of pre-
serving the integrity of the soil; to assure the maintenance of water
quality; and to achieve multiple objectives of forest land manage-
ment. Although multiple use shall be the guiding principle on state
and county forests, the board recognizes that optimization of each
use will not be possible on every acre. Desirable practices include;

(a) Fully utilizing available topographic maps, aerial
photographs and soil surveys and combining these . with local
knowledge or field reconnaissance to ascertain on-the-ground
conditions.

(b) Wherever practical, use perennial streams as harvest--cut-
ting boundaries with provision for a streamside management zone
to protect stream bank integrity and water quality, and with skid-
ding planned away from these streams and the adjacent streamside
management zones.

(c) An appropriate silvicultural system and cutting design
should be planned to optimize economic skidding distances, to
minimize road densities and unnecessary road construction and
for efficient establishment and management of subsequent forest
crops.

(d) Cutting boundaries should utilize topographic terrain,
ridges, roads and forest type changes where ownership patterns
permit and should provide a harvest area size consistent with eco-
nomical skidding, available logging equipment, silvicultural
requirements and other management objectives.

(e) Plan cutting layouts to avoid leaving narrow unmanageable
strips of timber susceptible to storm'damage and windtbrow.

(3) Department properties and county forests shall be zoned
and managed primarily for aesthetic values in selected areas as
identified in the master plan to recognize the importance of scenic
values to the economy of the state. When clearculting can be used
to develop specialized habitat conditions within the forest, i.e.,
savanna type openings for sharp tail grouse management or is the
appropriate silvicultural system, due consideration shall be given
to the attainment of biological diversity of the future forest, the
development of edge for wildlife, a variety of age classes in future
growth and aesthetic quality of the area. Clearcutting is a silvicul-
tural system usually applicable to intolerant species and is defined
for purposes of this policy as a timber removal practice that results
in a residual stand of less than 30 feet of basal area per acre upon
completion of a timber sale. Furthermore, as the existing acreage
of overmature even-aged stands change, the long-range goal of
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the board shall be to increase the intensities of professional man-
agement on the state and county forests.

(4) Special management practices shall apply to eagle and
osprey nesting sites, deer yards, to lake and stream shoreline
zones, to sensitive soil types, to springs and important watersheds,
to selected aesthetically managed roadsides and to land use zones
identified in the master plan as managed more restrictive.

(5) Block type plantings of a single species that create a mono-
type culture within an area shall be discouraged. Plantations shall
be established to achieve a more aesthetically pleasing appear-
ance and to provide for added diversity of type. Planting will be
accomplished by varying the direction of the rows or contouring
to create amore natural appearance, planting on the contour, using
shallow furrows or eliminating furrows where practical. In plant-
ing adjacent to a major roadway, the first rows should be parallel
to the roadway to meet aesthetic concern and provide game cover.
Existing and new plantations will be thinned at the earliest oppor-
tunity and periodically thereafter to develop an understory for
wildlife habitat and a more natural environment.

History: Cr. Register, December, 1977, No. 264, eff, 1-1 78,

NR 1.30 State park system. (1) State parks shall be
classified, as follows, into their most logical employment and
greatest usefulness:

(a) Scenic parks. Parks having unusual scenic charm and
beauty, distinctive landscapes, and particular appeal to nature lov-
ers, and of sufficient size to enable use by large numbers of people
without destruction of the qualities essential to their purpose.

(b) Historical - memorial parks. Parks of archaeological,
memorial and historical significance.

(c) Roadside parks. Parks possessing scenic and other park
characteristics adjacent to or associated with important state trunk
or interstate highways.

(d) Recreation parks. Parks which offer the best natural values
for recreation, have scenic qualities, and contain water for recre-
ational purposes and are of sufficient size to prevent destruction
through overuse.

(e) Park trails. Continuous corridors, whether or not associ-
ated with a state park or state forest; suitable for hiking, biking,
horseback riding, snowmobiling, canoeing or nature study.

(2) No overnight lodging facilities other than designated
campgrounds, group camps and staff residences may be
constructed in state parks, except:

(a) Those constructed for use exclusively by people with
physical disabilities, with their family or attendant or both, and

(b) Overnight lodging in the Seth Peterson cottage at Mirror
Lake state park.

(3) Archaeological features and historic buildings located in
state parks may be restored and preserved.

History: Cr. Register, April, 1975, No. 232, eff. 5-1-75; am. (2), Register, Janu-
ary, 1991, No. 421, eff. 2--1 91; am. (2), Register, June, 1994, No. 462, eff. 7-1-94.

NR 1.31 State-owned islands. The department shall
maintain state-owned islands in natural and undisturbed condi-
tion consistent with controlled public use on islands suited for rec-
reational purposes. Each state-owned island shall be classified for
its most desirable use such as camping or picnicking, or to be
maintained in a natural condition. Preference shall be given to aes-
thetic management and every effort shall be made to maintain for-
est growth and ground vegetation in as near a natural state consis-
tent with other desirable uses.

History: Cr. Register, April, 1975, No. 232, eff. 5-1-75.

NR 1.32 Natural areas and scientific areas. (1) The
legislature has indicated its intent to acquire, establish and pre-
serve natural areas and scientific areas by creating ss. 15.347 (4),
23.27 and 23.092, Stats. The natural resources board agrees that
such areas, by their preservation, protect the state's natural diver-

sity, provide sites for research and environmental education, and
serve as benchmarks for assessing and guiding use of other lands
in the state.

Note: Section 23.27, Stats., defines "natural areas" to include tracts of land or
water which have native biotic communities, unique natural features or significant
geological or archeological sites. Generally, natural areas are remnant areas which
largelyhave escapeddisturbance since settlement or whichexhibit littlerecentdistur-
bance. so that recovery has occurred and presettlement conditions are approached.
Generally, scientific areas are natural areas o€at least statewide significance and use-
ful for education or research.

(2) The department, with the advice and assistance of the
scientific areas preservation council, shall:

(a) Conduct inventories of natural areas statewide including
department controlled properties.

(b) Recommend for natural resources board approval sites on
department properties as scientific areas.

(c) Recommend for natural resources board approval the
acquisition of natural areas and designation of appropriate tracts
as additions to the scientific areas system.

(d) Manage natural areas and scientific areas to perpetuate the
native biotic communities, unique natural features and geological
or archaeological sites.

(e) Encourage research and educational use by groups and per-
sons on department controlled scientific areas, consistent with the
individual site management guidelines,

(3) Prior to any change in status of a scientific area located on
lands owned or controlled by the department, the natural
resources board, with the advice of the scientific areas preserva-
tion council, shall determine in each instance that:

(a) The site is no longer suitable and no longer needed for the
scientific area use for which it was established; or

(b) Other public uses are required due to unavoidable public
necessity, but then only after notice to concerned groups and indi-
viduals and opportunity for public comment.

History: Cr. Register, May, 1982, No. 317, eff. 6-142,

NR 1.40 Acquisition of recreational land. (1) In the
acquisition of recreational lands, the department shall place prin-
cipal emphasis on the acquisition of lands in theheavily populated
areas of the state and in places readily accessible to such areas.

(2) Projects under this section will be undertaken based on the
following descending order of priority:

(a) Consolidation and completion of existing projects.
(b) New acquisition projects based on the following criteria

listed in descending order of priority:
1. Land to protect rare and threatened natural resources; to

protect genetic and biological diversity; and to protect, manage or
restore critical fish and wildlife habitat.

2. Unique, one-of--a-kind opportunities that may only be
available once; projects of special scenic quality; and projects that
are "irreplaceable"; an uncommonly large tract of unique natural
resources of sufficient size to provide immediate and significant
results in meeting program goals.

3. Water---based resources that include land important to pro-
tect and improve the quality of the state's surface and ground
water; and land for recreation and management along streams, riv-
ers, lakes and flowages.

4. Lands to accommodate broad, natural resource-based out-
door recreation and state recreational trails.

5. Land within 40 miles of Wisconsin's 12 largest cities. If
funding limits the ability to purchase available lands within exist-
ing urban areas, preference will be given to rural lands near popu-
lation centers.

Note; Wisconsin's 12 largest cides am: Milwaukee, Madison, Green Bay, Racine,
Kenosha, Appleton, West Allis, Waukesha, Eau Claire, Oshkosh, Janesville and
LaCrosse.

6. Protection of scenic lands that meet the department priori-
ties in subds. 1. to 5.
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(c) Proposed new projects which fall within the following cri-
teria will be given lower priority. Low priorities are not listed in
order.

1. Wetland projects acquired primarily to provide additional
protection beyond regulation and zoning that do not meet other
recreational, water quality or resource management needs.

2. Projects to protect and preserve natural resources not
threatened with incompatible use.

3. Projects not part of large, broad-based integrated manage-
ment efforts to provide multiple outdoor recreational opportuni-
ties.

4. Timber production areas that do not meet other recre-
ational, water quality or resource management needs.

5. Lands owned by another unit of government and not threat-
ened with sale or incompatible use.

(3) All new projects shall be subject to natural resources board
approval.

History: Cr.Register, April,1975,No.232,eff.5-1 75; r. and recr. (2), Register,
February, 1996, Igo. 482, eff. 3-1--96,

NR 1.41 Land acquisition authorization. (1) The fol-
lowing land transactions of the department shall require board
approval:

(a) Acquisitions where the purchase price is $150,000 or more.
(b) Acquisitions where more than 40 acres are outside of an

established project boundary.
(c) Acquisitions where the purchase price exceeds the highest

appraised value.
(d) Acquisitions by condemnations of land.
(e) Acquisitions by gifts of land to the department.
(f) Acquisitions where improvement values exceed 35% of

total appraised value.
(g) Acquisitions of short tenure with substantial increased

value.
(h) Sales of state land that are no longer needed for conserva-

tion purposes where the value exceeds $50,400 or where the acre-
age exceeds 40 acres.

(2) The secretary may approve all other land transactions.
(3) The department shall submit to the board a yearly statisti-

cal report on the land control program, including an analysis of the
program's status in relationship to the state recreational plats.

(4) The department shall submit to the board at each meeting
a report on the status of all options and pending land acquisitions
showing the date of each option.

History: Or. Register, April, 1975, No. 232, eff. 5-1-75; am. Register, April,
1976, No 244, eff. 5-1-76; r. and recr. Register, November, 1985, Na, 359, eff.
12-t-ss.

NR 1.415 Policy on redesignation of department
land uses. (1) The department shall conduct a periodic review
of land use designations in order to determine whether a rede-
signation will secure better management.

(2) Each redesignation of land use shall be subject to approval
of the board.

History: Cr. Register, November, 1976, No. 251, eff. 12 1 76.

NR 1.42 Acquisition of state forest land. (1) Within
established state forest boundaries, the department shall acquire
suitable forest lands for the purpose of better blocking, consolida-
tion of ownership and improvement of management possibilities.
In the acquisition program, the department shall:

(a) Acquire by purchase or by exchange suitable publicly
owned lands.

(b) Acquire by purchase suitable privately owned lands.
(c) Acquire suitable privately owned lands within the forest

boundary by exchange for state-owned lands located outside the

forest boundary which are no longer needed for conservation pur-
poses.

(2) Outside established state forest boundaries, the depart-
ment shall acquire lands for forestry purposes only when such
lands are needed for specific purposes.

History: Cr. Register, April, I975, No. 232, eff. 5--1--75.

NR 1.43 Acquisition of fish and game lands adja-
centtowater. (1) Lands on certain streams and lakes have been
designated for acquisition by the board. Adequate land area, asso-
ciated with the water, shall be acquired in connection with the
acquisition of water frontage for preservation or recreational pur-
poses.

(2) The width of parcels to be acquired on areas adjoining the
water shall be based on the management objective of the project,
the quality of the water or habitat, the opportunities for scenic
enhancement or preservation, the level of public use, and the
topography of the area, all with the purpose of protecting the
water, the land and the associated flora and fauna.

(3) The boundaries of all land acquisition projects involving
water frontage, shall extend a distance of a minimum of 150 feet
from the shoreline, except for perpendicular access or where nar-
rower strips of land will provideadequate access and habitat
protection due to specific physical conditions, such as the pres-
ence of roads, favorable topography or land use conditions.

History: Cr. Register, April, 1975, No. 232, eff.5-1 75; am. (3), Register, April,
1976, No. 244, eff. 5-1-76.

NR 1.44 Cooperation with county, town and munici-
pal boards on land acquisition. The department shall inform
county, town and municipal boards of proposed boundaries of
land purchase projects in their areas. If these boards officially
object, they shall be afforded an opportunity for personal appear-
ances to present such objections to the board before a final deci-
sion on the proposed acquisition is made.

History: Cr. Register, April, 1975, No. 232, eff. 5-1-75.

NR 1.45 Disposition of state forest lands. (1) State
forest lands and other state--owned islands within state forest
boundaries and lands which provide desirable public access to
waters may be sold for the following purposes only:

(a) To a local unit of government when required for a public
use.

(b) To others for the purpose of malting land adjustments due
to occupancy resulting from errors of survey.

(c) To convey good quality, arable land.
(d) To settle land title disputes.
(e) To public utilities and co-operative associations when

needed for power and telephone substations, transformers,
booster stations and similar installations.

(f) To dispose of land no longer needed for conservation pur-
poses.

(2) State forest lands outside state forest boundaries which the
natural resources board determines are no longer necessary for the
state's use for conservation purposes shall be disposed of in
accordance with the following priorities:

(a) Sale to or exchange with a unit of government.
(b) Sale to others.

history: Cr. Register, April, 1975, No. 232, eff, 54-75.

NR 1.46 Disposition of state fish and game lands.
(1) State-owned fish and game management lands may be sold
only when the natural resources board determines such lands are
no longer necessary for the state's use for conservation purposes
and only in accordance with the following priorities:

(a) Sale to or exchange with another unit of government when
the lands to be conveyed are required for another public purpose
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or the lands received in exchange are required for department
project purposes.

(b) Sale to others.
History: Cr. Register, April, 1975, No. 232, eff. 5-1-75; r. (2), Register, Mcem-

be ,1983, No. 336, eff. 1-1-44,

NR 1.47 Disposition of state park lands. (1) State--
owned lands within state park boundaries shall not be sold or
otherwise disposed of.

(2) State-owned lands outside state park boundaries and not
within any other department projectwhich serve no project pur-
pose may be sold when the natural resources board determines
such lands are no longer necessary for the state's use far conserva-
tion purposes and then shall be disposed of only in accordance
with the following priorities:

(a) Sale to or exchange with a local unit of government when
required for a public use.

(b) Exchange with others to consolidate state ownership
within a park boundary.

(c) Sale to others.
(3) Restrictions may be imposed on Iands disposed of to

insure aesthetic park settings or compatible adjacent land uses.
History., Cr. Register, April, 1975, No. 232, eff. 5-1--75.

NR 1.48 Leasing department lands. (1) No leases for
private use shall be executed, extended or renewed.

(2) The secretary may execute leases for public use or public
benefit, including leases of department houses to department
employes as a condition of employment for the benefit and conve-
nience of the department.

history: Cr. Register, April, 1975, No. 212, eff. 5-175; r. and recr. Register, Jan-
uary, 1978, No. 265, eff. 2-1-78.

NR 1.483 Leasing department tower sites for tele-
communications systems. (1) This rule establishes depart-
ment policy regarding leasing of department tower sites to others
for telecommunications systems not presently installed at depart-
ment tower sites. These provisions apply to all nondepartment
telecommunications users.

(2) For the purposes of this section;
(a) "Telecommunications system" means the components nec-

essary to form a single functioning communications system at a
tower site. Basic components of a telecommunications system
include one equipment cabinet, one antenna, and one transmission
line connecting the 2.

(b) "Tower site" means any department radio tower or lookout
tower and the grounds in the vicinity of it. A tower site may or may
not include a department transmitter building.

(3) The department will only consider a request to install a
telecommunications system at a department tower site if it meets
one of the criteria set forth in sub. (4). The department may reject
a request to install a telecommunications system at a department
tower site for any reason, including technical, legal or environ-
mental problems associated with the request, or if granting the
request could conflict with future department needs.

(4)- The department will only consider a request to install a
telecommunications system at a department tower site if the
request is for a telecommunications system which is a:

(a) State of Wisconsin telecommunications system providing
necessary communications between a state of Wisconsin agency
and its employes, provided it meets the following criteria:

1. The specific equipment to be installed and the system it lies
into are state-owned; and

2. The licensee, as defined in the station authorization granted
by the federal communications commission, must be the state of
Wisconsin; and

3. Communications must be between state employes con-
ducting state business; or

(b) State of Wisconsin telecommunications system providing
noncommercial broadcast services to the citizens of Wisconsin,
provided it meets the following criteria:

1. Both the specific equipment to be installed and the system
it ties into must be state-owned; and

2. The licensee, as defined in the station authorization granted
by the federal communications commission, must be the state of
Wisconsin; and

3. All programming must be noncommercial and must be
available to the public without charge; or

(c) Telecommunications system owned by governmental enti-
ties other than the state of Wisconsin providing necessary public
safety communications between a governmental entity and its
employes, provided it meets the following criteria:

1. Both the specific equipment to be installed and the system
it ties into must be owned by a unit of local government or the fed-
eral government; and

2. The licensee, as defined in the station authorization granted
by the federal communications commission or the interagency
radio administrative council, must be a governmental body; and

3. Communications must be between government employes
conducting government business.

(5) if the department approves a request to install a telecom-
munications system at a tower site, it shall enter into a written
lease with the requester. The department shall draft the lease.

(6) Lease charges shall be as follows:
(a) No charge for a lease meeting criteria in sub. (4) (a) or (b).
(b) $25 per month for a lease meeting criteria in sub, (4) (c).
(7) Fees received front telecommunications site leases shall

be used to offset, in part, the statewide costs involved in maintain-
ing telecommunications tower sites.

History: Cr, Register, November, 1982, No. 323, eff. 12—I42.

NR 1.485 Granting easements. (1) Each conveyance
across state lands for a right-0f-way for public or private roads,
public utility lines, other public purposes, or for flowage rights
where such use does not conflict with the planned development by
the department, may be granted by the department, but shall be
presented to the board for approval if unusual circumstances or
material impairment of project values are involved.

(2) A complete record of such conveyances shall be main-
tained by the department.

(3) Compensation shall be determined by appraisal. The loss
of any project values shall be considered in establishing the value
of such easement.

History: Cr. Register, April, 1975, No. 232, eff. 5-1-75.

NR 1.49 Trespass. (1) The natural resources board may
cure unintentional trespasses by purchase or sale where practica-
ble subject to state laws relating to purchase, sale, lease or
exchange of lands not withstanding any other provisions of this
chapter.

(2) Improvements may be removed and any trespass termi-
nated, or legal eviction action may be taken, where a trespasser on
state-owned land under the jurisdiction of the department of natu-
ral resources has been found by the natural resources board to
have been guilty of willful, intentional or negligent conduct with
respect to such trespass.

History: Cr. Register, Aprit, 1975, No. 232, eff. 5-1-75; correction in (1) made
under s. 13.93 (2m) (b) 7., Stats., Register, July, 1996, No. 487.

NR 1,50 Policy on issuance of environmental pollu-
tion orders. (1) D13FINI'rIONS. (a) "Department" means the
department of natural resources.

(b) `Board" means the natural resources board.
(c) "Air pollution" means the presence in the atmosphere of

one or more air contaminants in such quantities and of such dura-
tion as is or tends to be injurious to human health or welfare, ani-

Register, September, 1999, No. 525



NR 1.50	 WISCONSIN ADMINISTRATIVE CODE	 14

mal or plant life, or property, or would unreasonably interfere with
the enjoyment of life or property,

(d) "Water pollution" includes contaminating or rendering
unclean or impure the waters of the state, or making the same inju-
rious to public health, harmful for commercial or recreational use,
or deleterious to fish, bird, animal or plant life.

(e) "Rule" means a regulation, standard, statement of policy
or general order (including the amendment or repeal of any of the
foregoing), of general application and having the effect of law,
issued by the department to implement, interpret or make specific
legislation enforced or administered by the department or to gov-
ern the organization or procedure of the department.

(1) "General orders" of the department are rules and mean
orders issued by the department applicable throughout the state
for the construction, use and operation of practicable and avail-
able systems, methods and means for preventing and abating envi-
ronmental pollution.

(g) "Special orders" of the department mean orders issued by
the department applicable to and directing specific persons to
secure operating results in the control of environmental pollution
within the time or times prescribed in the orders.

(h) "Emergency orders" of the department mean temporary
orders issued by the department under emergency conditions of
environmental pollution.

(2) Ru1,Es. Rules and general orders shall be adopted in
accordance with the provisions of ch, 227, Stats. The notice of
hearing on each rule requiring a hearing shall include the express
terms or an informative summary of the proposed rules.

(3) SPEctALoRDERS. (a) Water pollution, Special orders shall
be issued by the department only after a hearing held for the pur-
pose of ascertaining whether such orders are necessary for con-
trolling or abating environmental pollution. Each proposed spe-
cial order shall be served upon the persons affected thereby
together with the notice of hearing thereon. The notice of hearing
shall also be published as a class 1 notice in a newspaper having
wide distribution in the area. Not less than 10 days notice specify-
ing the time and place of the hearing shall be given by the depart-
ment. The hearing shall be conducted in accordance with and be
governed by ch. 227, Stats. After the hearing, the proposed special
order may be set aside or it may be modified, amended or affirmed
in whole or in part and a special order issued accordingly.

(b) Air pollution and solid waste. 1. In issuing special orders
for air pollution and solid waste the department may follow the
procedure set forth in par. (a) or

2. The department may serve on alleged violators a notice of
alleged violation specifying the statute or rule allegedly violated
and findings of fact on which the violation is based. An order shall
accompany said notice. The order shall become effective unless
the person named in the order requests in writing a hearing within
10 days of the service of the order. If a hearing is requested, the
order shall be suspended. After the hearing is closed, the depart-
ment shall affirm, amend or rescind the order,

(4) EMERGENCY ORDERS. Emergency orders may be issued by
the department without a hearing whenever the department deter-
mines that a condition of imminent or actual water or air pollution
exists which requires immediate action. The emergency orders
shall specify the time and place of hearing thereon, not more than
24 hours after service of the order on the persons affected thereby
in the case of air pollution, and as soon as practicable but not more
than 20 days after service of the order on the persons affected
thereby in cases of water pollution. Before the close of the hearing,
and not more than 24 hours after the commencement thereof, the
board, in air pollution cases, shall affirm, modify or set aside the
emergency order or issue a special order. In the case of water
pollution the department shall modify or rescind the temporary
emergency order or issue a special order after the close of the hear-
ing.

(5) No ncgs. All notices given by the department hereunder
shall be served personally or by mail, and shall be deemed to have
been served upon deposit in the United States mails addressed to
the last known address of the person to whom addressed, with
postage prepaid thereon. All petitions and notices to the depart-
ment shall be served by delivery thereof to the Department of Nat-
ural Resources, 101 S. Webster St., Madison, Wisconsin 53702.

History: Cr. Register, February, 1971, No. 194, eff. 3-1-72; correction in (5)
made under s, 13,93 (2m) (b) 6., Stats. Register, January, I989, No. 397.

NR 1,51 'Management of state wildlife areas. Section
23.09 (2) (d) 3., Stars., provides legislative authority and direction
for the acquisition and management of wildlife areas. The primary
purpose as stated in this statute is to provide "areas in which any
citizen may hunt, trap or fish". Section 23,11 (1), Stats., provides
for thegeneral care, protection and supervision-of state lands. Sec-
tion 23.30, Stats., deals with the provisions of the outdoor recre-
ation program.

(1) In order to fulfill the statutory charge of providing public
hunting and trapping on wildlife areas, the quality of their wildlife
habitat must be maintained or developed. However, this is not to
be construed as authority for exclusive single—purpose manage-
ment of entire properties. Wildlife habitat needs and public hunt-
ing objectives shall receive major consideration in management
planning for wildlife . areas; however, fishery, forestry, wild
resource and outdoor recreational objectives will be accommo-
dated when they are compatible and do not detract significantly
from. the primary objective.

(2) The concept of a general user fee to fund operational activ-
ities on wildlife areas which require maintenance to keep them
safe, functional and attractive is endorsed.

(3) The following uses will be accommodated on wildlife
areas in accord with the priorities and constraints of practical and
scientific wildlife management principles and obligations:

(a) Public hunting and trapping. The primary use on all desig-
nated wildlife areas shall be hunting and trapping. Legislation and
regulations are encouraged to limit numbers of participants utiliz-
ing state land where necessary to insure opportunities for a quality
recreational experience. The use of closed areas and/or refuges is
endorsed to provide wildlife with required sanctuary from hunting
and to protect property.

(b) Scientific study. Relatively undisturbed biological systems
on wildlife areas provide a unique opportunity for scientific
research on natural or near—natural systems. Since a thorough
knowledge of wildlife ecology is the basis of a sound wildlife
management program, the designation of suitable tracts as scien-
tific areas is encouraged.

(c) Compatible opera—space uses. Open—space pedestrian
uses, including hiking, nature study, wildlife viewing and cross—
country skiing are generally compatible with the primary purpose
of wildlife areas. These activities will be accommodated but may
have to be limited in time and location to avoid interference with
wildlife production or survival and public hunting or trapping.

(d) Camping. Limited primitive camping may be permitted on
wildlife areas. Camping should not be encouraged nor will devel-
opments be undertaken to service campers except at locations des-
ignated in the property master plan.

(e) Off—road vehicles. Unrestricted use of off—road vehicles,
including snowmobiles, will not be permitted on wildlife areas.
Agreements may be made with counties, other municipalities, or
private clubs for the use and maintenance of designated trails or
areas where such use will not be detrimental to wildlife or conflict
with public hunting.

(f) Horses. Indiscriminate horseback riding will not be per-
mitted on wildlife areas, Use of horses may be permitted on desig-
nated trail systems, specific dog trial and training areas and in
other areas where such use will not unduly damage wildlife llabi-
tat or conflict with wildlife production and public hunting,
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(g) Special usepermits. Special use permits may be authorized
for outdoor recreational activities such as organized youth group
camping, dog trials, etc., but only where such activities do not
conflict with each other and where they are compatible with the
primary purpose of the property. Sites where such activities are to
be permitted and the facilities required shall be designated in the
property master plan.

history: Cr. Register, July, 1977, No. 259, eff. 8-1-77.

NR 1.52 Policy on promulgation of environmental
quality standards. (1) DEFINITIONS. As used in this section,
"environmental quality standard" means a regulatory measure
needed to prevent or reduce environmental pollution as that term
is defined in s, 299.01 (4), Stats.

(2) INFORMATION SUBMITTED TO BOARD. Whenever the depart-
ment seeks to adopt a rule, the department shall provide the board
with information regarding the following: the authority for the
rule; the conformity of the rule with the requirements of federal
or state statutes or controlling judicial decisions; and the need for
the rule.

(3) ADOPTION OF ENVIRONMENTAL QUAL11-Y STANDARD MORE
RESTRICLTVETHAN CORRESPONDINQ FEDERALLAW OR REGULATIONS.

For environmental programs subject to a delegation of authority
by the U.S. environmental protection agency, whenever the
department seeks to adopt an environmental quality standard
more restrictive than a standard provided under corresponding
federal law or regulations, the department shall advise the board
why the more restrictive standard is needed in Wisconsin to pro-
tect public health, safety or the environment. For the purposes of
this subsection, any environmental quality standard is not consid-
ered more restrictive than a standard provided under correspond-
ing federal law or regulations if the federal government has not
enacted a law or regulation establishing a corresponding standard.
This subsection is prospective in application; no- environmental
quality standards adopted prior to August 1, 1996, are affected
except under the circumstances described in sub. (4).

(4) FEDERAL STANDARD RELAXED, If the department has
adopted an environmental quality standard which has a corre-
sponding standard adopted under federal law or regulations, and
after August 1, 1996, that corresponding federal standard is
relaxed by promulgation of a more lenient standard in federal law
or regulations, the department shall within 120 days of the federal
action notify the board and propose a schedule for the department
to advise the board whether the current state standard is needed in
Wisconsin to protect public health, safety or the environment.

History: Cr. Register, July, 1996, No. 487, eff. 8-1-96; correction in (1) made
under s. 13.93 (2m) (b) 7., Stars., Register, September, 1999, No. 525.

NR 1,60 Master planning for department land.
(1) MASrE?.R PLAN DEVELOPMENT In addition to the requirements
of ss, 23,091 and 29.04, Stats., the natural resources board shall
determine whether a master plan will be developed for any depart-
ment managed property or group of properties. If developed, the
plan shall establish management, development and public use.

(2) LOCAL AND REGIONAL PERSPECTIVES. Management deci-
sions shall be based on local and regional perspectives.

(3) PROPER'L'Y DEsmNATION. Management of a department
property and the master plan applicable to it shall be consistent
with and further the purposes and benefits of the property's desig-
nation by statute, rule or the natural resources board.

Note: For example, state forests shall be managed in accordance with s. 28.04,
Stars., state recreation areas in accordance with s. 23.091, Stats., and state parks in
accordance with s. 27.01, Stars.

(4) COMPATIBLEACTIVITrES. (a) Management activities shall
be compatible with the land's ability to support and sustain the
intended management, development or recreational use.

(b) In planning efforts, the effects of management activities on
adjacent management areas are to be considered and, where
adverse, are to be avoided whenever practicable.

(5) TRIBAL TREATY RIGHTS. Management of a department
property within the ceded territory as defined in s. NR 13.02 (1),
and the master plan applicable to it, shall recognize the opportu-
nity for tribes with off—reservation hunting, fishing and gathering
rights to continue to exercise those rights.

History: Cr. Register, August, 1996, No. 48a, eff. 9-1-96.

NR1.61 Public use of department land. Except as pro-
hibited or regulated by rule or statute, all department land shall be
open for:

(1) Traditional outdoor recreational uses, including hunting,
fishing, trapping, walking, nature study and berry picking; and

(2) Other types of recreational uses, including camping,
bicycling, equestrian uses, field trials, and snowmobiling or other
motorized activities, as authorized on a property by the property
master plan.

History: Cr. Register, August, 1996, No. 488, eff. 9-1-96.

NR 1.70 Policy on education. (1) Wisconsin has a
unique abundance of varied and high quality natural resources.
The successful stewardship of those resources is largely depen-
dent upon enlightened and responsible decision—making by Wis-
consin citizens, government and private interests. The department
recognizes the need to develop a coordinated environmental
education program. Education is the foundation of effective
resource management and environmental protection activities.
Natural resources protection and management goals can be more
readily achieved and sustained by incorporating education etc-
merits in department functions and philosophies. An active educa-
tional program is necessary to encourage incorporation of educa-
tion into department programs, to inform citizens on natural
resources issues and to develop alternative solutions to natural
resources problems.

(2) Effective environmental education will result in better
understanding of the operations and programs of the department
and will help meet management goals. The goal of the depart-
ment's environmental education program is to assist in develop-
ing a citizenry that:

(a) Is aware of Wisconsin's natural resources;
(b) Understands resource use issues, limits, capabilities and

problems;
(c) Analyzes and evaluates personal and public values that

affect resource management; and
(d) Acquires the individual and collective skills and purpose

to act responsibly in using natural resources in work and leisure.
(3) The department shall assist Wisconsin educational institu-

tions at all grade and age levels by:
(a) Making available supplemental services, education materi-

als, expertise of department employes and volunteers, and facil-
ities and properties;

(b) Cooperating and coordinating with the department of pub-
lic instruction, university of Wisconsin--system, Wisconsin board
of vocational, technical and adult education in assisting teachers,
administrators and others interested in education in understanding
the importance of their role in environmental education and in
obtaining knowledge, skills and materials in this instructional
area.

(4) Department education programs shall follow agency poli-
cies, management directives and guidelines. Educational pro-
grams should be a means of achieving management goals and
objectives; should complement and be consistent with agency pri-
orities; and should focus on the areas of natural resource manage-
ment and environmental protection. To implement its educational
policy, the department shall:

(a) Designate thebureau of information and education as agen-
cywide coordinator of environmental education activities.
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(b) Create a department education committee, appointed by
the secretary, to advise the secretary on environmental education
matters.

(c) Actively cooperate with private, state and federal agencies
and organizations with existing or potential interest in environ-
mental and conservation education.

(d) Consider and incorporate education elements into annual
and long-range program plans and budgets.

(e) Consider environmental education skills and interest in the
recruitment, training, promotion and assignment of department
employes.

(f) Delineate environmental education responsibilities in posi-
tion descriptions.

(g) Incorporate additional and broadened environmental
education elements in department subprograms.

(h) Incorporate environmental education elements in property
and facility acquisition, development and programming.

(i) Utilize the MacKenzie environmental education center and
youth camps and facilities for environmental education program-
ming,

0) Identify teachers and selected adult groups as primary audi-
ences to maximize program impact.

(k) Encourage involvement with volunteer, school, youth, spe-
cial 'interest and adult groups.

(L) Develop written and audio-visual materials, supplies and
aids necessary to accomplish program goals.

History: Cr. Register, October, 1983, No. 334, eff. I1-1-83.

NR 1.71 Policy on friends groups. (1) PuRposa. The
purpose of this section is to encourage and provide for the estab-
lishment of friends groups, including not-for-profit concession
corporations and cooperating associations. The department may
work with a friends group established under the provisions of this
section as the lead volunteer organization for a property, facility
or program. The department may grant friends groups certain
privileges, such as use of department equipment and facilities,
under the terms of a written agreement. Nothing in this section
prohibits the department or its individual properties, facilities and
programs from accepting benefits from other groups or individu-
als, or from entering into separate agreements with others, if not
in conflict with agreements executed with a friends group.. .

(2) APp13CAniury. The provisions of this section are applica-
ble to all friends groups formed to support department properties,
facilities and programs, including not-for-profit concession cor-
porations and cooperating associations.

(3) DEFINITIONS, (a) "Cooperating association" means a
friends group organized to support only interpretive programs.

(b) "Friends group" means a non-profit, non--stock, tax-
exempt corporation organized to support, assist and promote the
mission and activities of department properties, facilities and pro-
grams and other activities as approved by the department under
the provisions of a written agreement with the department.

(c) "Not-for--profit concession corporation" means a friends
group organized to sell goods and services in a department facility
and to return the profits to the department under the provisions of
a written agreement with the department.

(4) Ot3lseuvEs AND ommmzATTom (a) Objectives. The
objectives of friends groups shall be to:

1. Promote department properties and programs to visitors
and potential visitors through publications, special events and
interpretive programs.

2. Provide and coordinate volunteer service for department
properties and programs.

3. Provide financial support to department properties, facil-
ities and programs for such things as development projects, land
acquisition, programs and interpretation. Friends groups may
raise revenues for department properties, facilities and programs

through such methods as membership fees, grants, donations,
sales and special events.

4. Put particular emphasis on supporting the interpretive, edu-
cational and visitor service programs of department properties.

5. Not serve as an official advisory group to the property or
program with which affiliated.

(b) Organization. 1. To be recognized as a friends group, the
group shall organize as a non-profit, non-stock, tax-exempt cor-
poration, and shall be structured through articles of incorporation
and by-laws to direct its mission and activities to the support of
the property, group of properties, or other department facilities
and programs as approved by the department.

2. The department shall enter into written agreements with
each qualifying friends group to ensure statewide consistency and
fiscal accountability. The agreements shall, at a minimum, include
provisions that require friends groups to:

a. Provide an annual fiscal and program report to the depart-
ment, which may not include a list of donors or itemized dona-
tions,

b. Provide meeting notice which is reasonably likely to
apprise interested persons,

c. Permit a fiscal audit by the department upon request,
d. Maintain non-profit status,
e. Provide liability insurance indemnifying the department if

requested by the department,
f. Prohibit department employes from serving as officers or

directors,
g. Agree to not represent their employes and volunteers as

department employes,
h. Permit the department to promote the friends group in its

publications and announcements,
L Distribute assets upon dissolution to another not-for-profit

corporation benefiting the same property, another DNR friends
group, the Wisconsin natural resources foundation, inc., or the
department. The agreements will include a provision for termina-
tion upon reasonable notice by either party.

3. The department may assist friends groups by making
department facilities and equipment available to them, dependent
upon availability, and as specified in written agreements.

4. Department employes may be members of a friends group,
but may not serve as directors or officers of the group. Department
employes may, incidental to their regular duties, sell items on
behalf of the friends group.

History: Cr. Register, July, 1999, No. 403, eff. 8- 1--89.

NR 1.90 Pubile access policy for'waterways. (1) It
is the goal of the state of Wisconsin to provide, maintain and
improve access to the state's navigable lakes, rivers and streams
for the public. Public access facilities shall allow for public rights
of navigation, related incidental uses and other uses which are
appropriate for the waterway. Waterway uses shall be equally
available to all waterway users and include enjoyment of natural
scenic beauty and serenity. These public rights and uses may be
provided by any combination of publicly and privately owned
access facilities which are available to the general public free or
for a reasonable fee. The department, alone or in cooperation with
local government, shall exercise its management and regulatory
responsibilities to achieve this goal and to assure that levels and
types of use of navigable waters are consistent with protection of
public health, safety and welfare, including protection of natural
resources.

(2) The department shall:
(a) Acquire, develop, maintain and improve navigation access

which meets policy objectives;
(b) Provide public access to lands adjacent to state waters for

uses that are not directly related to navigation but which require
or are enhanced by proximity to water;
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(c) Work with local units of government, other state and fed-
eral agencies and citizens to acquire, develop, maintain and
improve public access;

(d) Work with private access providers to acquire, develop,
maintain and improve access available to the public;

(e) Develop standards for public access acquisition, develop-
ment, maintenance and improvement that provide recreational
opportunities consistent with demand, commensurate with the
capacity of the resource to support recreation and that provide a
broad range of recreational experiences;

(f) Provide funding and services that enhance natural resource
values of a waterway only if reasonable public boating access has
been provided;

(g) Enhance . development of non--boating public access
throughout the state to accommodate a significant population of
disabled, elderly and others who elect not to use watercraft to
enjoy and use the state's waterways;

(h) increase public awareness of .water user responsibilities,
public safety and measures to protect the natural resource values
of our lakes, rivers and streams; and

(i) Work with local units of government and citizens to help
reduce use conflicts and trespass problems.

History: Cr. Register, October, 1977, No. 262, eff. 11-1-77; r. and recr. Register,
March, 1994, No. 459, eff. 4-1-94.

NR 1.91 Public boating access standards.
(1) APPLICABILITY. Sections NR 1.91 to 1.93 shall apply to
department decisions related to acquiring, developing, maintain-
ing and improving public boating access sites, providing natural
resources enhancement services and to other department deci-
sions relating to protection and use of navigable waters. Sections
NR 1.91 to 1.93 do not allow trespass across private lands, change
existing trespass law nor change navigation laws. Sections NR
191 to 1.93 would notapply to waterways which are not public
navigable waters such as most artificial manmade ponds. The
rights of riparian owners for singular access to adjacent water-
ways would also be unaffected.

(2) DEFiNmONS. As used in ss. NR 1.90 to 1.93, the following
definitions apply:

(a) "Abandon", "abandonment", "discontinuance" means a
permanent or long—term closure of an access site whether by reso-
lution, ordinance, signing, placement of a physical barrier or by
other means that reduces access.

(b) "Access site"means an area of land providing public boat
access or carry—in access, which provides parking for vehicles
with or without trailers.

(c) "Carry--in access" means access designed only for non--
trailered boat launching,

(d) "Natural resources enhancement services" means funding
or activities that increase the recreational or environmental values
of a waterway. These services include but are not limited to fish
stocking, removal or other fish population management, habitat
development, financial assistance for aquatic plant harvesting and
lake restoration grants as defined in s. NR 191.03 (5).

(e) "Open water acres" means the water body surface which
appears as water predominantly devoid of emergent vegetation on
recent aerial photographs representative of the navigation season.
This determination shall be made by the department and shall
include open water acres on all contiguous waters connected by
a channel or river commonly navigated by motorized craft.

(f) `Plan" means an alternative boating access and waterway
protection plan developed by the department or a local unit of gov-
ernment pursuant to sub. (6).

(g) "Public access", for purposes of s. NR 1.92, means any site
providing motor vehicle access to ice—bound waters, public boat-
ing access or carry—in access.

(h) `Public boating access" means any site or combination of
sites including private sites meeting the provisions of sub. (7) at
which the general public may gain legal access to a body of water
by the process of launching a boat.

(i) "Reasonable public boating access" means opportunities
far public enjoyment and use of navigable waters which:

1. Allow public rights of navigation and related incidental
uses of the water which are equal for all,

2. Comply with the standards for boating access established
in this policy,

3. Are available free or at a reasonable fee as determined by
standards established in this policy, and

4. Assure that levels and types of waterway use by all users
do not interfere with public health, safety and welfare.

0) "Reduced" means lowering the number of parking units
available for public use.

(k) "Residene' means a natural person who permanently
resides or owns real property within the unit of government main-
taining or operating the access site.

(L) "Resource protection services" include but are not limited
to nonpoint pollution control grants, loans for municipal sewage
treatment facilities, acquisition grants underthe urban green space
program, lake planning grants, lake protection grants and funding
for municipal boating safety patrols and aids to navigation.

(m) "Season pass" means authorization to use boat access
facilities provided by the issuing authority when use of the facil-
ities are available from January 1 to December 31 of each year.

(n) "Services level" means that level of public boating access
which meets or exceeds the levels described in sub. (4).

(3) PRIORInss. When acquiring and developing public boat-
ing access sites, the following shall have priority, in no prescribed
order of importance:

(a) Sites on waters without boating access.
(b) Sites on lakes of over 500 open water acres that fail to meet

the services level specified in sub. (4).
(c) Sites, statewide, on waters having the greatest boating

demands.
(d) Sites which will provide public boating access to rivers and

carry—in access to streams failing to meet the services level speci-
fied in sub. (4).

(4) MINIMUM PUBLIC BOAnNO ACCESS TO QUALIFY WATERS FOR
RESOURCE EN1 ANCEMENT SERVICES. (a) The department may only
provide natural resource enhancement services for a body of
water when it determines that the general public has been pro-
vided with reasonable public boating access. Thedepartmentmay
not provide natural resource enhancement services on waters
where public access has been abandoned or reduced without prior
approval by the department.

(b) The department may continue to provide enhancement ser-
vices to waters that do not meet minimum public boating access
development standards where the department determines that
existing access facilities are sufficient to meet existing public
demand for access.

(c) The department may provide resource protection services
for pollution abatement or prevention, natural resources protec-
tion, public safety or public boating access if public boating
access is not available on a waterway.

(d) A waterway has reasonable public boating access and is eli-
gible for natural resource enhancement services when public
boating access meets the following standards:
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Minimum Public Boating
1. Inland Lakes	 Access Development

(Open water acres)

Less than 50 acres One carry-in access site for 5
vehicles

One or more access sites

50 to 99 acres Which in total provide a
combination of 5 vehicle and
car-trailer units

One or more access sites
which in total provide 1

100 to 499 acres car-trailer unit per 30 open
water acres but no less than 5
units for lakes of 50 to 150
open water acres

One or more access sites
which in total provide 1

500 to 999 acres car-trailer unit per 35 open
water acres but no less than 17
units for lakes of 500 to 595
open water acres

One or more access sites
which in total provide 1

1000 to 4,999 acres car-trailer unit per 50 open
water acres but no less than 29
units for lakes with 1000 to
1450 open water acres

One or more access sites
which in total provide 1

5,000 or more acres car-trailer unit per 70 open
water acres but no less than
100 units for lakes of 5000 to
7000 open water acres

Rivers and Great Lakes

Rivers and Lakes	 One access site within 5 miles

Michigan and Superior of each incorporated
and their bays	 community bordering the

shore

Rivers and streams	 One access site per 10 miles ofaccessed primarily by	 stream threadcarry-in

Exceptions	 Determined case-by-case
based on a plan.

2. In addition to these standards, additional parking forhandi-
capped individuals meeting the federal and state standards shall
also be met. Lakes greater than 50 open water acres in size shall
be provided with facilities capable of launching a trailered boat
unless exempted by an approved plan.

3. Parking shall be contiguous with the launch site unless the
department determines that resource protection, spatial restric-
tions or other factors require a greater distance. At each site park-
ing for persons with disabilities may be provided at a location dif-
ferent front that for the general public if necessary to comply with
federal accessibility standards.

4. Public boating access shall be available free or at a fee
meeting the requirements of sub. (11).

5. Public boating access support facilities such as toilets,
waste containers, lights, etc., shall be provided where necessary
for public safety, or to protect resources or resolve conflicts with
affected property owners.

6. Public boating access shall, at a minimum, be open during
normal operating hours for outdoor public recreational facilities
in the vicinity and year-round unless public safety requires clo-
sure. An exception may be made when public boating access is
provided through agreement with a private provider. Any boat

launched during operating hours may not be denied egress from
the water at anytime through the public boating access. Any des-
ignated parking unit when found unoccupied shall be considered
available for use regardless of prior occupancy, except those des-
ignated for handicap use.

7. Public boating access shall provide for use which is consis-
tent with protection of navigable water and generally enjoyed by
all users.

(5) MAMMiUNT PUBLIC BOAT 6AMMS. (a) Local units of gov-
ernment or the department may pursue more public boating access
to waters than is required in sub. (4). The department may pursue
public boating access to achieve the maximums in par. (b) unless
local governments or the department adopt and implement a plan.

(b) The department has determined that granting permits for
boating access on bodies of water where the maximum access
standards are exceeded will materially impair navigation and is
detrimental to the public interest. The department may not pursue
public boating access development nor may it approve permits or
provide financial assistance for public boating access beyond the
levels described in this subsection unless greater levels are estab-
lished in a plan.

Inland Lakes	 Maximum Public Boating
I Access

(Open water acres)

Less than 50 acres One carry-in access site for 5
vehicles

One or more access sites
50 to 99 acres which in total provide 5 car-

trailer units

One or more access sites

100 to 499 acres which in total provide 1 car-
trailer unit per 15 open water
acres

One or more access sites
which in total provide I car--

500 to 999 acres trailer unit per 25 open water
acres but no less than 33
units for lakes of 500 to 825
open water acres

One or more access sites
which in total provide I car-

1,000 to 4,999 acres trailer unit per 30 open water
acres but no less than 40
units for lakes of 1,000 to
1,200 open water acres

One or more access sites
which in total provide I car-

5,000 or more acres trailer unit per 50 open water
acres but no less than 167
units for lakes of 5,000 to
8,350 open water acres

Rivers and Great Lakes

.	 One access site per 5 miles

Rivers and Lakes	 of flowing water or where
Michigan and Superior the department determines

and their bays	 additional facilities would
exceed resource capacity of
that part of the water body.

Rivers and Streams

Rivers and streams	 One carry-in site per 10
accessed primarily by miles of flowing watercarry in

Exceptions	 Determined by a plan
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(c) Access site development shall meet the criteria in subs. (4)
to (7).

(6) ALTERNATIVE PUBLIC BOATYNG ACCESS AND WATERWAY
PROTECTION PLANS. (a) Natural resource enhancement services
may be provided for waters that have less public boating access
titan that in sub. (4) (d), and public boating access may be devel-
oped that exceeds levels in sub. (5) (b) only if local governments
or the department implement a plan. Plans developed by local
governments require written approval by the department prior to
adoption.

(b) Plans shall identify and assess the effects of waterway use
on natural resources, describe mechanisms to protect public safety
and natural resources, and identify public boating access that
meets the objectives of s. NR 1.90. Plans may apply to individual
waters or groups of similar waters. Plans shall consider environ-
mental as well as social and developmental factors which may
include:

L Environmental sensitivity criteria:
a. Lake size and irregularity,
b. Lake depth and contour.
c. Sensitive areas for fish, wildlife and aquatic plants.
d. Nature and composition of fish, wildlife and presence of

threatened or endangered resources.
e. Lake bottom sediment types.
f. Natural shoreline features,
g. Sensitivity to exotic species.
It. Water quality.
i. River or stream characteristics.
2. Social and developmental criteria:
a. Shoreline beauty.
b. Shoreland zoning.
c. Land use and land cover.
d. Traditional, existing and potential water uses,
e, Ability of the municipality to regulate land use and devel-

opment.
f. Ability of the municipality to enforce public safety regula-

tions,
g. Water use regulations proposed or in effect.
It. Proximity to other waters.
i. Proximity to population centers.
j. Demand for recreational opportunities`.
k. Impact on public safety.
L. Presence of culturally or historically significant features.
m. Trespass problems associated with increased access on

rivers and streams.
3. Appropriate levels and types of public access based on a

consideration of the issues in subds. 1, and 2.
4. Ability of the municipality to effectively implement the

plan.
(c) The department shall approve proposed plans and imple-

menting ordinances if it determines that the plans and implement-
ing ordinances are consistent with protection of public health,
safety and welfare, the objectives of s. NR 1.90 and include an
accurate analysis of the issues in par. (b). Department decisions
related to plan approval may be appealed under ch. 227, Stats. The
department shall withhold enhancement services until an
approved plan is fully implemented. Public boating access site
development shall comply with any approved plan. The depart-
ment may not approve grants and permits if the decision would
conflict with an approved plan.

(d) The sponsor of an approved plan shall publish a summary
of the plan as a class I legal notice.

(e) The department may waive the minimum reasonable
access standards or the need for an alternative plan where it finds

that this would not serve to protect the public rights and interest
in the waterway.

(7) PRIVATF PROVIDERS. Privately owned public boating
access shall be included in any determination of access availabil-
ity for purposes of compliance with ss. NR 1.91 to 1.93 and provi-
sion of resource enhancement services if:

(a) It is provided free or for a reasonable fee, as defined in sub.
(11),

(b) The owner furnishes an irrevocable contract with the state,
agreeing to provide specified public boating access facilities for
not less than 5 years, and

(c) Facilities meet the public boating access site development
standards under sub. (S).

(8) PUBLIC BOATING ACCESS SITE DEVELOPMENT STANDARDS. In
addition to other state and federal requirements, including but not
limited to the uniform federal accessibility standards (UFAS) pub-
lished by the architectural and transportation barriers compliance
board (ATBCB), the Americans with disabilities act (P.L.
101-336) accessibility guidelines (ADAAG) and the state of Wis-
consin building codes (chs. Comm 50 to 64), the following stan-
dards shall apply to acquisition, development and maintenance of
boating access sites for the purpose of determining compliance
with ss. NR 1.90 to 1.93:

(a) Natural shoreline beauty shall be protected by preserving
or creating adequate vegetative screening for facilities and park-
ing,

(b) The sum of all public boating access sites on a water body
shall accommodate multiple types of use appropriate for the
waterway. Individual access sites shall be designed to minimize
conflicts between uses at the site and on the water body.

(c) The site and support facilities shall be designed and located
so as to avoid damage to critical habitat and other environmentally
sensitive areas.

(d) Each site shall be designed to provide barrier-free public
boating access for persons with disabilities.

(e) Each site shall be clearly marked at public roadways. Fees
and hours of operation shall be clearly posted.

(9) FINANCIAL ASSISTANCE PROGRAMS. Providing public boat-
ing access is a partnership program between state and local units
of government. The department may only provide financial
assistance for projects which comply with ss. NR 1.90 to 1.93 and
other applicable state and federal requirements. The department
shall assist municipalities in applying for state financial assistance
for renovation, operation or maintenance expenses if the maxi-
mum allowable launch fees do not provide enough revenue to pay
for these access site expenses.

(10) MAINTENANCE AGREEMENTS. When in the best interests
of the state, the department may engage the services of others, by
written agreement, with or without compensation, for mainte-
nance of state-owned or funded public boating access sites.

(11) Boxf IAUNcHING FEEs. The department encourages free
boat launching. A reasonable launch fee may be charged under
authority of s. 30.77, Stats., for the purpose of operating and main-
taining a boat access site owned or operated by municipalities,
lake management districts and other access providers meeting the
provisions of sub. (7). Charging excessive, unjustified or unrea-
sonable boat launching fees restricts or prohibits public boating
access and use of navigable waters in the state. A reasonable
launch fee for the purposes of s. 30.77, Stats., is one that does not
exceed the maximum allowable amount under the following crite-
ria:

(a) Base fee. A base is that fee that is charged a state resident
vehicle for entrance to the state parks.

(b) Public boating access surcharges. Municipalities, lake
management districts and other public boating access providers
that maintain any of the following services may add to the base fee
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not more than the following surcharges for vehicles with trailers.
No more than the base fee may be charged for non-motorized or
non-trailered boats.

1. Attendant when on duty .20 X Base
2. On-site toilet facilities .20 X Base
3. Great Lakes sites .30 X Base
4. Boats 20 ft. in Iength or more but

less than 26 ft. .30 X Base
5. Boats 26 ft, or greater in length .60 X Base

(c) Dally launch fee. The total of base fee and all applicable
surcharges, rounded to the nearest quarter of a dollar, shall consti-
tute the daily launch fee. A daily launch fee that is paid shall be
valid for all boat access facilities provided by the issuing authority
for that day. If different fees are charged by the issuing authority
for different access sites; the higher fee shall be allowed for use
of all the sites.

(d) Season pass. If a launch fee is charged, a season pass at a
fee not to exceed 10 times the daily launch fee shall be provided
for both residents and non- residents. A mechanism to obtain a
season pass shall be provided by the public access provider at the
launch site.

(e) Prior approval required. Each public boating access pro-
vider charging a launch fee in excess of the resident state park
daily entrance fee shall provide its fee schedule to the department
for approval prior to its adoption. The fee schedule shall be sub-
mitted on department forms available from jthej department's
central office. Department approval shall be based solely on dem-
onstration that the provider maintains the facilities or services
described in par. (b) that justify charges in excess of the resident
state park daily entrance fee and that a season pass is available.

Note: Tito department's mailing address is: Department of Natural Resources,
P.O. Box 7921, Madison, WI 53707.

(t) Existing approved fee structures. Reasonable fees under
pars. (a) to (e), do not apply to access sites which the department
has determined in a written decision to have a reasonable fee prior
to the effective date of this rule.

(g) Differential fee based on residency. Local units of govern-
ment, including lake management districts, which maintain and
operate public boating access sites, may charge differential fees
on the basis of residency within the unit of government maintain-
ing or operating the access. If a fee is charged, the fees for a non-
resident may not exceed 150% of the fee charged a resident and
nonresident fees may not exceed the maximum allowable
amounts except when par. (b) 4. or 5. are applicable.

Note: For example, with a daily resident entrance fee of $4.00 for state parks, at
an access site on an inland lake with an attendant on duty and toilet facilities, a launch
fee for an 18 foot boat may be as high as $5.50 (4 + 0.2 (4) + 02 (4), rounded to
nearest 0,25) for both residents and non-residents, and for a 26 foot boat as high as
$8.911(4+0.2(4)+0.2 (4)+0.6 (4), rounded tonearest 0.25) forresidents and $12.00
(8 x 1.5, rounded to nearest 0.25) for non-residents.

History; Cr. Register, October, 1977, No. 262, eff. 11-1-77; r, and recr. Register,
March, 1994, No. 459, off. 4-1-94; am. (2) (d), Register, June, 1995, off. 7-1-95;
correction in (6) (a) and (8) (intro.) made under s. 13.93 (2m) (b) 7., Slats., Regis-
ter, September, 1999, No. 525,

NR 1,92 Abandonment of access. (1) NoucE OF
INTENT To ABANDON AN ACCFSS, (a) Any municipality subject to
s. 80.41, Stats., which proposes to abandon or discontinue any
highway, street, alley or right-of-way, which provides public
access to a navigable waterway, shall provide a copy of the resolu-
tion or ordinance and notify the department at least 10 working
days prior to acting on a resolution or ordinance to abandon or dis-
continue. Within 10 working days of enacting an ordinance or res-
olution subject to approval under s. 80.4I, Stats., the municipality
shall submit a copy of the ordinance or resolution to the depart-
ment. Upon receipt of the ordinance or resolution, the department
shall publish a notice of the proposed abandonment pursuant to
the procedures in s. 31.06, Stats. If no hearing is requested, the
department shall proceed under sub. (2) to grant or deny the peti-
tion.

(b) If a hearing is requested, the department shall hold the hear-
ing as a class 1 contested case in the county in which the public
access is proposed to be abandoned, The department shall make
its decision based on the standards in sub. (2).

(2) FINDINGS FOR GRANTINo. The department may grant the
petition to abandon or discontinue the public access only if;

(a) Any access sites or part thereof proposed to be abandoned
or discontinued is replaced prior to granting the petition_; or

(b) The department finds that the access proposed to be aban-
doned does not contribute to the quality or quantity of public
access on the body of water.

(3) AppRovAL CONDrrloNs. The department may order condi-
tions of approval including, but not limited to, a showing of finan-
cial capability of the petitioner to provide and maintain an equiva-
lent or superior replacement public access site, and other
conditions related to assurance of protection of the interest of the
public in the body of water.

(4) ENVIRONMENTAL DEGRADATION. Access sites may also be
abandoned where environmental degradation is occurring at the
site as a result of existing use, and abandonment of the access will
reduce or eliminate the degradation without reducing public inter-
ests in access to that body of water.

History: Cr. Register, April, 1975, No. 232, eff. 5-1-75; renum. from NR 1.32,
Register, October, 1977, No. 262, eff. 11-1-77-, r, and reer. Register, March, 1994,
No. 459, eff. 4-i-94.

NR 1.93 Access in platted subdivisions. Under s.
236.16 (3), Stats., the department has authority to recommend
wider access at less frequent intervals than are prescribed in the
statutes. Tile department shall consider waiver of the 60-foot
access requirement only where the department determines:

(1) It will be advantageous to public interests in navigable
water;

(2) Adequate space for access users and adequate buffering
for private property is assured by access wider than 60 feet where
possible; and

(3) The access that would result provides an equal or greater
opportunity for public access than would be provided by dedica-
tion at statutorily prescribed intervals and the 60-foot width.

Ili-story , Cr. Register, January, 1980, No. 289, eff. 2-1-80; am. (2) (a) and (2) (b)
7., r. and recr. (3), r. (4) (a) 3., Register, October, 1982, No. 322, eff, It t-82; r. and
recr. Register, March, 1994; No. 459, off. 4-1-94.

NR 1.95 Wetlands preservation, protection and
management. (1) PIIRPoss. It is the intent of the natural
resources board to establish rules for the preservation, protection
and management of wetlands in the state of Wisconsin. The rules
shall be applied in such a manner as to avoid or minimize the
adverse effects on wetlands due to actions over which the depart-
ment has regulatory or management authority and to maintain,
enhance and restore wetland values.

(2) AUTHoR=, The department, under existing law, has the
responsibility of making regulatory and management decisions
which, directly or indirectly, affect the quantity and quality of
many Wisconsin wetlands.

(a) Wisconsin has a history of active water resource protection
under the public trust doctrine which originated in the northwest
ordinance of 1787, the enabling act under which Wisconsin
became a state, and the Wisconsin constitution.

(b) The department is designated under s. 28 1.11, Stats., as the
central unit of state government responsible for protecting, main-
taining and improving the quality of the waters of the state.
Department actions must be consistent with the goal of maintain-
ing, protecting and improving water quality.

(c) Under the Wisconsin environmental policy act, s. 1. 11,
Stats., the department is required to study, develop and describe
appropriate alternatives to recommended courses of action for
proposals which involve unresolved conflicts concerning alterna-
tive uses of available resources and to make decisions with the
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knowledge of their effects on the quality of the human environ-
ment.

(d) The department, pursuant to ss. 23.09 and 29.011, Stats.,
and s. NR 1.015, must provide for the protection, development
and use of forests, fish and game, lakes, streams, plant life, flowers
and other outdoor resources of the state. The department is
obliged to develop and implement appropriate scientific manage-
ment practices to achieve these objectives.

(3) NATURAL RESOURCES BOARD FINDINGS. (a) Introduction.
The presence of wetlands signifies physical characteristics which
are limiting factors in the human activities which may occur in and
adjacent to them. What may be limitations for one use of a wetland
may also be the principal values supporting a different use. The
state's policy as articulated in its trusteeship of navigable waters
and the statutes enacted to further the protection and enhancement
of the quality of its waters, creates a presumption against activities
which adversely affect those wetlands under department jurisdic-
tion or control.

(b) Wetland values. Wetlands are known to possess a wide
range of natural and human values, some or all of which may
apply to a particular wetland under review. Assessing the value of
a wetland is a complex procedure requiring thoughtful analysis of
all possible wetland values and functions.

1. Biological functions. Wetlands are environments in which
a variety of biological functions occur. in many cases, wetlands
are very productive ecosystems which support a wide diversity of
aquatic and terrestrial organisms. Many wetland areas are vital
spawning, breeding, nursery or feeding grounds for a variety of
indigenous species. Soiree wetlands are the habitats for state or
federally designated rare, threatened or endangered species.

2. Watershed functions, In addition to their biological func-
tions, wetlands may serve important physical and chemical func-
tions with respect to other wetlands and waters of the state. A spe-
cific wetland (or set of wetlands) may play a critical role in
maintaining the stability of the entire system to which it is physi-
cally and functionally related. This functional role may include
the maintenance of both the hydrologic patterns and the physical
and chemical processes of related wetlands and other related
waters of the state.

a. A particular wetland may function to maintain the hydro-
logic characteristics, and thereby the physical and chemical integ-
rity of an entire aquatic ecosystem.

b. Groundwater may discharge to a wetland, recharge from
a wetland to another area, evaporate from and/or flow through a
wetland.

c. Some wetlands may be important for storing water and
retarding flow during periods of flood or storm discharge. Even
wetlands without surface water connections to other water bodies
may serve this function, Such wetlands can reduce or at least
modify the potentially damaging effects of floods by intercepting
and retaining water which might otherwise be channelled through
open flow systems. The importance of a given wetland for storm
and flood water storage may be modified by the cumulative
effects of the proposed activities and previous activities within the
watershed.

d, Wetlands also function to dissipate the energy of wave
motion and runoff surges from storms and snowmelt, and thus
lessen the effects of shoreline erosion. Wave action shielding by
wetlands is not only important in preserving shorelines and chan-
nels, but also in protecting valuable residential, commercial and
industrial acreage located adjacent to the aquatic ecosystems.

e. A wetland may perform a variety of other important func-
tions within a watershed. Wetlands may degrade, inactivate or
store materials such as heavy metals, sediments, nutrients, and
organic compounds that would otherwise drain into waterways.

3. Recreational, cultural and economic value. Some wetlands
are particularly valuable in meeting the demand for recreational
areas (for uses such as hunting, canoeing, hiking, snowshoeing,

and nature study), directly or indirectly, by helping to maintain
water quality and providing wildlife habitat. To some people and
cultures certain wetlands provide an important part of their eco-
nomic base and/or contribute to their cultural heritage.

4. Scarcity of wetland type. Certain wetland types (e.g., fens,
wild rice lakes) which are statewide or regionally scarce possess
special resource significance. Scarcity or rareness depends on the
frequency of occurrence of the type, the area of the type in exis-
tence prior to settlement, the historical conversion of the type and
its resultant degree of destruction, and the amount of similar habi-
tat in the, present landscape of the region. .

5. Aquatic study areas, sanctuaries and refuges. Through var-
ious local, state and federal actions, large areas of the nation's wet-
lands have been designated and preserved by public agencies for
scientific study, and the protection of aquatic and terrestrial habi-
tats. Many public and private groups have also established sanctu-
aries and refuges in wetlands.

6. The ecosystem concept in a regional context. The previous
sections suggest that wetlands may not only have important func-
tions within their boundaries, but may also interact with ecosys-
tems of the surrounding region. The potential impact of wetland
modification may influence distant wetlands if they are structur-
ally and functionally related in the region. Similarly, the functions
and values of any wetland may be affected by other existing and
potential water resource activities in the region. Therefore, con-
sideration should be given to those impacts which are shown to be
of regional concern.

(a) STATEMENT of POLICY, (a) The board is concerned with the
continuing reduction in the quantity and quality of wetlands in this
state. A large percentage of Wisconsin's wetlands have been
altered or destroyed in the years since settlement. It is the policy
of the natural resources board that wetlands shall be preserved,
protected and managed to maintain, enhance or restore their val-
ues in the human environment.

(b) It is in the public interest that department decisions which
lead to alteration of or effects on wetlands under its jurisdiction or
control are based on the intent to preserve, protect and manage
them for the maintenance or entrancement of their values.

(c) "Wetland" as defined in s. 23.32 (1), Stats., means an area
Where water is at, near, or above the land surface long enough to
be capable of supporting aquatic or hydrophytic vegetation and
wench has soils indicative of wet conditions.

(d) It is the intention of the natural resources board that where
the term "wetland" appears in a rule promulgated by the depart-
ment and the rule does not contain a specific definition, the defini-
tion of "wetland" in this section shall apply.

(5) GENERAL. STANDARDS TO 13P APPLIED IN DECISIONS AFFECT-
ING WETLANDS. (a) Department regulatory actions. The depart-
ment shall consider proposals which require its approval with the
presumption that wetlands are not to be adversely impacted or
destroyed and that the least overall adverse environmental impact
shall result. Therefore, the department shalt give primary consid-
eration to reasonable alternatives, including the alternative of
denying the requested approval, that avoid adverse impacts on
wetlands and that result in the least overall adverse environmental
impact. When all reasonable alternatives necessarily result in
adverse impacts an wetlands, the proposed activity shall be con-
ducted in a manner which minimizes the loss of wetlands and the
loss of functions which those wetlands may serve with respect to
related wetlands and other waters of the state both in and outside
the proposed area of use, and which results in the least of crall
adverse environmental impact. Where consistent with its existing
authority, the department shall require that sponsors of actions
affecting wetlands convincingly demonstrate that their proposals:

1. Need to be located in or adjacent to the wetland(s) in ques-
tion,

2. Are technically, economically and environmentally feasi-
ble, and
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3. Meet other applicable criteria as provided by law.
(b) Department management actions. The department shall

select resource management techniques which enhance wetland
values with no significant or irreversible adverse effects. Actions
shall be limited to those specifically required to meet the objec-
tives enumerated in sub. (2) (d).

(6) IMPLEMI]NTATION. (a) In making a regulatory decision
where adverse wetland impacts may result, and where its existing
authority allows, the department shall evaluate die proposed
action and all reasonable alternatives, including the alternative of
no action, through consideration of the wetland values enumer-
ated in sub. (3) (b). In its evaluation, the department shall also con-
sider:

1. The potential reversibility or irreversibility of wetland
impacts which would result from implementation of proposed
actions;

2. The potential impacts of proposed actions on other scarce
natural resources in and outside the proposed area of use;

3. The effects of the use of non—wetland areas, which may
alter adversely the biological, hydrological, physical or chemical
characteristics of wetlands and other waters of the state in and out-
side the proposed area of use;

4. The presence or absence of physical alterations resulting
from human activity;

5. Other existing or potential uses of wetlands in the region;
and

6. The cumulative effects on wetlands of piecemeal alter-
ations.

(b) The department shall conduct its resource management
activities in a manner consistent with sub. (5) (b).

(c) The department's land acquisition program shall place spe-
cial emphasis on obtaining wetlands that provide quality fish and
wildlife habitat, particularly for threatened or endangered species;
that significantly affect the maintenance or improvement of water
quality; that have special value as scientific or natural areas; or
that are imminently threatened with extensive alteration or
destruction.

(d) The department's enforcement activities shall include steps
to assure, to the fullest extent practicable, the restoration of wet-
lands which were unlawfully altered.

(e) In its liaison activities with federal, local and other state
agencies and in the absence of regulatory authority, the depart-
ment shall strongly recommend avoidance of wetland areas and
concur with their use or alteration only when necessary to mini-
mize the overall environmental impacts of a proposal. In such
cases, the recommended amount of wetland use or alteration shall
be held to the minimum.

(f) The department, in evaluating the wetland effects of pro-
posed actions, shall not recognize the conveyance of land (or other
consideration) to local units of government, the state of Wisconsin
or the federal government as off—setting the adverse impacts of the
proposal and shall only consider the net effects of the action by
itself.

(g) The department shall ensure that its proposals for adminis-
trative rules and for legislation include appropriate provisions,
consistent with this rule, except as otherwise provided by law.

(h) The department shall cooperate with appropriate govern-
mental units, the public and private groups to further the protec-
tion and enhancement of wetlands and to provide opportunities
for education on wetland values and ecology.

(i) For its activities subject to the requirements of this rule, the
department shall establish procedures, within the existing
decision—making framework, to cause evaluations to be made and
decisions rendered in accordance with the standards described in
sub. (5). The department shall also take steps to ensure that its
decisions altering or affecting wetlands are documented and
available for review. Tlie department shall, in selecting a course

of action, indicate how impacts on wetlands were considered in
the decision—making process.

(7) MONITORING AND REPORTING. The board intends that the
department shall evaluate and monitor its own progress in achiev-
ing the objectives of this rule and shall establish procedures, sub-
ject to board approval, for reporting such progress to the board.

History: Cr. Register, March, 1978, No. 267, eff. 4-1-18; r. and recr. Register,
January, 1980, No. 289, eff, 2-1-80; am. (4) (c) and cc (4) (d), Register, June, 1984,
No. 342, eff. 7-I-84; correction In (2) (b) and (d) made under S. 13.93 (2m) (b)
7., Stats., Register, September, 1999, No. 525.

NR 1.98 Public and private source funding of
research. (1) PREAMBLE. (a) It is the policy of the department
of natural resources to seek the best, most current scientific infor-
mation available on which to base its management and regulatory
decisions. In keeping with this policy, the department operates a
research program, through the bureau of research, which conducts
and oversees research in natural resource management and envi-
ronmental protection.

(b) It is the policy and statutory obligation of the department
to make management and regulatory decisions to protect and
enhance the natural resources of Wisconsin and the public's inter-
ests in and rights to those natural resources.

(c) It is the policy and statutory obligation of the department
to conduct its actions in an open and publicly accessible manner
to facilitate public involvement, understanding and acceptance,
and in accordance with the public records and open meeting laws
of Wisconsin.

(d) It is the policy of the department to accept donations of
land, money, time, equipment and human effort to support depart-
ment programs under the authority provided in s. 23.09 (2) (o),
Stats.,"to accept and administer gifts, grants, bequests, and
devises".

(2) PURPOSE. To assure that the authority provided in s. 23.09
(2) (k), Stats., is exercised in a manner consistent with the depart-
ment's mission and policies and with applicable statutory obliga-
tions and ethical requirements, the department finds it appropriate
to adopt these guidelines for the receipt of such public or private
source funding.

(3) DEFINITIONS. (a) `Public or private source" means any
organization, entity or individual outside of the department of nat-
ural resources, and includes public and private sector entities
which are regulated, either directly or indirectly, by the depart-
ment. This term does not include the department of natural
resources, the Wisconsin state legislature, or the agencies of the
federal government.

(b) "Public or private source funds" or "public or private
source funding" or "funds from public or private sources" means
anything of value, including money, time, land, equipment or
human effort, which is offered to the department to support, in
whole or in part, research efforts,

(c) "Anonymous funds" are those from an unidentified source.
This term does not include funds from a private, non—profit
foundation when the original source is unidentified.

(4) CRITERIA FOR CONSIDERATION OF PUBLIC OR PRIVATE
SOURCE FUNDING, (a) The natural resources board may accept
funds from public or private sources to support research needs in
the department. These public or private source funds may be spe-
cifically designated by the source to support a particular research
project or subject area for research, or may be undesignated in
which case the funds may be applied to research needs on a prior-
ity basis as determined by the department.

(b) The decision to accept public or private source funding
shall be made by the natural resources board in public session with
opportunity forpublic scrutiny and input in the following manner:

1. Public or private source funds which have a value of $5000
or more shall be accepted only by the natural resources board.

2. Public or private source funds which have a value of less
than $5000 may be accepted by the secretary without the approval
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of the natural resources board. The secretary may bring any pro-
posal with a value of less than $500 to the natural resources board
for action if he or she deems it appropriate to do so. The provisions
of pars. (c) and (d) apply to any funds accepted by the secretary.

(c) Before accepting an offer of public or private source fund-
ing, the natural resources board shall ensure that all of the follow-
ing conditions have been met:

1. The resource project to be supported is a high priority for
the department and merits the expenditure of department time and
resources.

2. The department, not the public or private source, will con-
trol the design and conduct of the study, the interpretation of the
data and the write—up of the results. The department will be fully
responsible for any decisions as to how, if at all, the research
results will be used by the department.

3. No assurance has been given by the department to the pub-
lic or private source about the content of the research results nor
the regulatory application of those results.

4. The public or private source has not imposed any condi-
tions on the offer of funds which would control the department's
conduct of the research project or the research program, or com-
mit the department to any particular action, including any particu-
lar exercise of discretion in its regulatory or management deci-
sions or programs,

5. All research shall be conducted in a manner consistent with
the requirements of the public records law.

6. The department has not agreed to assume any liability on
behalf of the public or private source which the department would
not otherwise be responsible for in the conduct of the research.

(d) The natural resources board may impose such other restric-
tions on the receipt of funds from a public or private source as it
deems appropriate to comply with the intent of this policy. Such
restrictions may include, but are not limited to, restrictions on the

amount of funds which shall be accepted from a given public or
private source in a given period of time.

(e) Notwithstanding satisfaction of all the conditions in par.
(c), the natural resources board may refuse the offer of public or
private source funding for other reasons deemed pertinent by the
board.

Note: For example, iftheboard believes that the fact ofthe public or private source
funding will be so controversial asto render the research results challengeableit may
refuse to accept the public or private source funding.

(f) The department shall keep records of all such public or pri-
vate source funds so that they are available for audit at any time
by the natural resources board or the public. The department shall
prepare an annual report of all such funds. The report shall specify,
at a minimum, the source of the funds, the total project cost, the
amount per source if multiple sources of funds, the entity which
conducted the research, and a summary of the project. The depart-
ment may include other information which it believes will facili-
tate full public disclosure.

(g) The department shall, to the extent possible, seek the
advice and opinions of qualified reviewers in the design and
implementation of its research projects.

(b) SOf.ICI'iAT[ONOF PUBLIC OR PRIVATE SOURCE FUNDS. (a) The
department may solicit funds from public or private sources to
lend support to research efforts in the department.

(b) The secretary shall designate a person or persons to be
responsible for such solicitation. Such person may nothold a posi-
tion in any of the department's regulatory programs.

(c) Any funds solicited from public or private sources are sub-
ject to the provisions of sub. (4).

(6) FUNDS FROM ANONYMOUS SOURCES. Except for amounts
deposited in gift boxes at state parks, the department may not
accept anonymous funds.

History: Cr. Register, March, 1990, No. 411, eff. 4--1-90.

Register, September, 1999, No. 525
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