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DWD 55 .01 . Authority, purpose and applicability.
(1) AvTt-loRrrY AND PURPOSE This chapter is promulgated pur-
suant to s. 46,03 (21), Stats ., and implements s. 48 ..651, Stats . This
chapter establishes standards for the certification of' persons who
provide child care for 1 to 3 children or who are not otherwise
required to be licensed as a day care center under s . 48,65, Stats .,
and whose services are putchased with state or federal child care
funds . The standards are intended to protect and promote the
heaith, safety and welfare of childlen in the care of these provid-
els :

(2) APPLICASli.l'1'St This chapter applies to county and tribal
agencies and to all providers of day care who receive reimburse-
ment with state or federal child carefunds and who are not
required to be licensed under• s' 48 :65, Stats ., including providers
ofcliild care for 1 to 3 children, providers of child care for a child
in the child's home and providers of child care for school-age
children•.

History : Cr. Register, August,1985, No.. 356, eff, 9-1-85 ; emexg r. and recr eff,
7-1-96 ; emerg. r, and recr; eff.,7-1-96; r, and recx .Register, February, 1997, No.
494, eff 3-1-97; renum . from HFS 55.55, Register; July, 1999, No. 523, eff.
8-1-99 .

DWD 55 .02 . Definitions. In this chaptex• :
(1) "Agency" has the same meaning as "county agency.."
(2) : "Certified day'care" means day care not required to be

licensed under s . 48 .65, Stats•., as a day care center and which
meets the standards under s . DWD 55 .08 or 55.09 f'orpurchase of
care by county or tribal agencie s

(3) "Certified day care operator" means an individual, corpo-
ration, partnership or non-incorporated association or coopera-
tive which has legal and financial responsibilityfoi the operation
of a day care program and for meeting the certification require-
ments under this chapter ,

(4) "County agency" means a county departmentof'social ser-
vices established undex s : 46 ;215 or46 .,22 ; Stats :, or a county
department of`human services established under s . 46 .23, Stats, .,
and includes a tribal agency,

(5)' "Department" means the Wisconsin department of work-
force development

(6) "Family day care center" means a day care center licensed
under s, 48 ..65 ; Stats.•, and ch .. HFS 45 ..

(7) "Famil,y day care providex" means a pexson providing care
for preschool or school=age children, or both, outside their homes
forless than 24 hours a day and who is not required to be licensed
under s .. 48••65,Stats ., because the provider is caring for fewer than
4 children undex 7,yeats 'ld who are not related to the provider• ,

(8) "Group day care center" means a day care center licensed
under s 48 .65, Stats :, and ch•. HFS 46, :

(9) "Health check` provider" means a provider of' health
assessment and evaluation services eligible to becertified under
s . HFS 105 .37 (1) (a), including an outpatient hospital facility,
health maintenance organization, visiting nurse association, clinic
operated under a physician's supervision, local public health

agency, home health agency, rural health clinic, Indian health
agency and neighborhood health center

(10) "Inf'ant" means a child under one year of age .
(11) "In-home provider" meansaperson caring for a child in

the child's own home ,
(12) "Licensed physician" means a physician licensed under

ch . 448, Stats :. `
(13) "Parent" has the meaning given in s .: 49.155 (1) (c), Stats..

Note : Section49 .155 (1) (c), Stats., provides: "Notwithstanding s . 49.141 (1) (j),
parent' means a custodial parent, fosterparent, treatment fosterpasent,degal custo-
dian or per;son acting in place of a parent "

(14) "Physician's assistant" means a health care professional
certified under s• . 448 .04 (1) (f), Stats.., and ch. Med 8 .

(15) "Provider" means a person who provides child care for
children.

(16) "Publicly funded parent" means a parent whose child
care expenses are subsidized d'uectly with state or federal funds .

(17) "Registered nulse" means a nurse licensed as a registered
nurse under ch.. 441, Stats ..

(18) "Related to the provider" means the provider's natural or
adopted children, foster children, stepchildren, grandchildren,
brothers, sistels,;fust cousins, nephews, nieces, uncles and aunts• ,

(19) "School-age child" means a child 7 years of age or older
who is enrolled in a public school or a parochial or other private
school..

(20) "School-age day care program" meansa program pro-
viding care and supervision inotherthan a provider's home for
less than 24 houls aday for 7 or more! school-age children and
which is exempt from being licensed as a day care center• under s ..
48 :65 (1), Stats .

(21) "Tribe" means an American Indian tribe recognized by
the federal government;

(22) "Wisconsin works participant" or "W-2 participant"
means an individual participating in the Wisconsin works pro-
gram administered under ss 49 :141 to 49161, Stat s

History : Cr.. Register, August, 1985, No . 356, eff. 9-1-85 ; r. and recr Register,
December, 1991, No . 432, eff.. 1-1-92; emerg . r, and recr eff.. 7-1-96; r and recr.,
Register, February, 1997, No. 494, eff. 3-1-97 ; r enum . from HFS 55.56; r : and
recr : (1.) and am. (4) and (22), Register, July, 1999, No. 523, eff. 8-1-99; correc-
tion in (6) and (13) made undex s.13.93 (2m) (b) 7., Stats ., Register, Jxdy,1999,
No. 523 ;

DWD 55 .03 Conditions for child care reimburse-
ment. (1) REGULATION REQUIRED, Except as provided under Sub ..
(2) ; acounty or tribal agency may reimburse child care provided
onl•yb,y a family day care center licensed by the department of
health and family services, a group daycare: center licensed by the
department of health and family services, a day camp licensed by
the department of' health and family services, a day care pxovider,
certified by a county or tribal agency under this subchapter or a
day, care program established and provided by a public school
board:

(2) EXEMPTION FROM REGULATTON . If any of the following cOn-
ditions exist, child care does not have to be provided by a tegu-
lated provider under sub (1) in order for reimbursement to be
made:

Register, July,1999, No., 523
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(a) The care is an arrangement for parents in training or coun-
seling programs and the child care is provided at the training or
counseling site„

(b) The care is a short-term arrangement when a child is in and
not able to receive care from a child care provider as defined under
s.. DWD 56, .02 (6) or the provider has an emergency due to illness
or other circumstance .

(c) The care permits a Wisconsin works applicant to participate
in job search, training or orientation under s . 49 .147 (2) (a) Stats,,,
prior to the development of an employability plan ..

(d) The care is for a food stamp employment and training pro-
gram enrollee to attend a program activity prior to the develop-
ment of an employability plan..

History : Cr, Register, August,1985, No . 356, eff. 9-1-85 ; emerg, r, and recr..eff
7-1-96; r. and recr Register, February, 1997, No . 494, eff, 3-1-97 ; renum . from
HFS 55.57 and am . (2) (c), Register ; Ju1y,1999, No. 523, eff. 8-1-99.

DW D 55.04 Certification. (1) BASIS FOR CERTIFICATION .
In order to be certified, a day care provider shall be exempt from
having to be licensed under s . 48, .65, Stats .,and shall comply with
the appropriate standards for the type of certified provider that are
specified in this subchapter .

(2) TYPES OF CERTIFIED PROVIDERS„ The following types of day

care providers shall be certified as a condition for receiving state
or federal child care funds :

(a) Family day care provider•s and in-home providers . Family
day care and in-home providers are required to meet the standards
under s . DWD 55 .08 and may care for preschool children or
school-age children or a combination of preschool and school-
age children consistent with Table 55 .08 (6)..

(b) School-age day care programs l.School-age day care pro-
grams are required to meet the standards under s . DWD 55 .09..

(3) APPLICATION FOR CERTIFICATTON. (a) Form . Applicatio n
for certification shall be made on a form available from the county
or tribal agency in the county or tribal territory where the child
care is provided.. The applicant shall submit the completed form
to that county or, tribal agency.

(b) References Theapplicant shall submit with the application
the names and addresses of at least two persons who can attest to
the applicant's good character• and ability to care for children.. The
countyor tribal agency shall require references ofall applicants
and shall contact references by phone or letter before certifying an
applicant

(c) Criminal background, The applicant shall comply with the
background"information requirements of s . 48 .685, Stats .

Note : Background character verification forms may be obtained from Department
of Workforce Development, Communications Section, P O . Box 7935, Madison, WI
53707-7935.,

(d) Compliance with standards and certification.. The county
or tribal agency shall process all certification applications as fol-
lows:

L If the application is for certification under sub. (2) (a), the
county or tribal agency shall review the application for com-
pliance with standards under s .. DWD 55.08 prior to issuing a cer
tificate ..

2 . If the application is for certification under sub . (2) (b), the
county or tribal agency shall refer the application to a,licensing
representative in the department of health and family services
regional office: The licensing representative shall determine
whether the applicant is in compliance with all standards under• s ..
DWD' 55 .09 and report back to the county or tribal agency. The
county or tribal agency may issue a certificate based on the licens-
ing representative's report..

(e) Approval• Within •60 days after• receiving a completed
application for certification or recertification, the county or tribal
agency shall either approve the application and issue a certificate
or deny theapplication:: If an application is denied, the county or
tribal agency shall give the applicant the reasons, in writing, for
denial.

Register, July, 1999, No: 523

(f) Ineligible individual. An individual residing in the child's
household is not eligible for certification for that child ..

(4) CERTIFICATION FEE„ A county or tribal agency may charg e

a fee for day care certification not to exceed 150 percent of the
licensing fee for a day care center that provides care and supervi-
sion for 4 to:8 children, under s.. 48 . 65 ( 3) (a), Stats ., plus the costs
of criminal record checks required under s,. 48,•651 (2), Stats .

(5) CATEGORIES OF CERTIFICATTON, Certification of a provider

by a county or tribal agency shall be Level I(regular) or Level II
(provisional) as follows :

(a) Levell, regular, certification. Level I, regular, certification
may be issued only after the provider has demonstrated com-
pliance with all certification standards including training„ Level
I, regular, certification shall be for a period of 2 years and shall be
renewed upon application if the provider continuesto comply
with the certification standards under s. DWD 55„08 or 5 5.09 . A
provider is not eligible to be issued Level I, regular, certification
if the provider is related to all the children in the provider's care •

(b) Level II, or, provisional, certification . Level II, or provi-
sional, certification may be issued only afterthe providerhas dem-
onstxated compliance with all certification standards under s .
DWD 55 .08, except standards for training under s .. DWD 55 . 0 8
(1) (b) .. Level II, or provisional, certification shall be for a period
of 2 years and shall be renewed upon application if the provider
continues to comply with the certification standards, except stan-
dards for training under s,. DWD 55 .08 (1) (b) ..

(6) CERTIFICATION AGENCY.. (a) The county or tribal agency

responsible for certification of a provider shall be determined by
the geographic area in which the child care is provided• .

(b) Certification issued to a provider by a county or tribal
agency shall be accepted as valid by all other agencies authorized
to certify providers .

(7) CO1v1PLIANCE. (a) Qualifications ofprovider•s. County and
tribal agencies shall maintain records demonstrating provider
compliance with s, . DWD 55 . 08 (1) ..

(b) Compliance with other standards ., 1 .. `General ..' County
and tribal agencies shall help assure provider compliance with s ..
DWD 55 .08 (2) to (12) in accordance with this paragraph .

2 . `Required procedures.•' A county or tribal agency shall :
a. Require .receipt of a signed application from the provider

agreeing .to follow day care certification standards,,
b . Provide a checklist of basicday carecertification standards

and procedures for filing a complaint to all parents who are using
certified family day care or in-home careand who are publicly
funded parents.

c . Provide orientation for applicants for certification to
explain how the certification system works . "

d. Conduct an inspection before certification or within 30
days following certification of the place where child care will be
provided by a .provider who has applied for certification or has
been certified ,

e:• Check the criminalxecord history for• applicants for certifi-
cation, for employes and prospective employes including substi-
tutes, and for adults living in the applicant's nome as specified in
s• 48 .651 (2), Stats ..

f'. Check files on child abuse and neglect findings or pending
investigations related to applicants, employes and prospective
employes including substitutes, and for individuals living in the
applicant's home

g . Provide• basic health and safety information to the appli-
cant;. :

3 .. `Optional procedures .' ; A county or "tribal agency may :
a:. Conduct on-site inspections at any time prior to or after cer-

tification to monitor compliance with certification standards, in
addition to the required inspection under subd . 2 .d ,

b,: Make certification available to all #amilyday care provid-
ers, whether or not public funding is involved ..
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c .. Request that all parents whose children are cared for by a
certified provider• under this subchapter complete the answers to
questions on the checklist and return the checklist provided unde r
subd.. 2„ b ..

4. `Exception ..' The department may gr ant an exception to the
required procedure under subd, 2, . e, if'the department determines
that the alternative procedure meets the intent of the requirement,.

(8) EXCEPTIONS TO PARTICULAR CERTIFICATION REQUIREMENTS .
A county or tribal agency may grant an exception to any standard
in s : DWD 55 .08 or 55 .09 if the county or tribal agency determines
that an alternative means meets the intent of the requirement,
except for rules related to criminal background investigation
required under s . 48 .685, Stats .

(9) CERTIFICATION DECISION AFTER BACKGROUND REVIEW, The
county agency shall conduct background reviews in accordance

with s~: 48.685, Stats . For guidance in resolving issues that arise

in particular cases, the county agency shall follow ch HFS 12, and

the crimes table incorporated into ch.. HFS 12, and shall apply the
standards which-appl•y to licensed day care facilities..

History : Cr. Register, August, 1985, No 356, eff. 9-1-85 ; am (4) (b), Register,
November, 1987, No. 383, eff. 12-1-87; renurn . (5) to be (6), cr. (5), Register,
December, 1991, No . 432, eff. 1-1-92; emerg. r„ and recr, eff.. 7-1-96; r and recr.
Register, February, 1997, No„ 494, eff . 3-1-97 ; renum. from HFS 55 .58, am. (2) (a)
and (b), (3) (c), (d) 1 . and 2., (5) (a) and (b), (7). (a) and (b)1 ., and (8) and cr : (9),
Register; July,1999, No. 523, eff. 8-1-99.

DWD 55.05 Criminal history and child abuse record
search . (1) The count•yagency shall follow the requirements
for criminal history and child abuse record search that are con-
tained in s . 48 ..685, Stats•, and ch.. HFS 12, and the crimes table
incorporated into ch~. HFS 12, and shall apply the standards which
apply to licensed day care facilities, except the county agency
shall require any prospective or current employe, contractor under
the control of the certified day care provider; or nonclient resident
who has or is expected to have access to clients to submit the com-
pleted background information form to the county agency .. In
applying the provisions relating to rehabilitation decisions, all
decisions and review procedures shall be made and conducted by
the county agency .

Note : Detailed information on ch. HFS 12, Wis. Adm. Code, may be obtained by
calling the Office of Child Care at (608) 266-9703 or by sending a written request
to the Office of Child Care at P.O . Box 7935, Madison WI 53707.. In addition, the
DHFS requirements are posted by the Department of Health and Family Services at
the following web site address: http:/Lwww.dhfsstate..wi..us/caregiver/index htm .

(2) Each county agency shall maintain its records concerning
each person who is denied a certificate due to the review of back-
ground information . The county shall immediately report the
receipt of an application forrehabilitation review and the results
of each rehabilitation review to the office of legal counsel of the
department of' health and famil•y services ,

(3) A county agency need not bar and may continue the regu-
latory approval ofa certified day care operator, employe, contrac-
tor or nonclient resident beyond October 1, 1999, until a favorable
lehabilitation review decision has been reached by the agency and
all of the following are met :

(a) The certified day care operator or person has submitted a
completed rehabilitation review request form prior to October 1,
1999, to the agency that must review the rehabilitation request.

(b) Except#or any, required waiting period, the certified day
care operator• or peison must show that he or she is otherwise eligi-
ble for rehabilitation review.:

(c) The certified day care operator or person must have been
operating the day care, or have been working for or under contract
in the same capacity with the day care, or residing at .the day care
priol• to October 1, 1998..

(d) The person is awaiting rehabilitation review from a county
agency and the county agency is unable to complete a rehabilita-
tion review request for the person prior to October 1, 1999 ..

Note : The application for rehabilitation review and the results of'the rehabilitation
review should be sent to the following address : Office of Legal Counsel, Department

of Health and Family Services,l WWilson St ., Room 651, P•A,Box'7850, Madison,
WI 53701-7850 .

,History: Cr. Register, August, 1985, No . 356, eff. 9-1-85; emerg . r . and recr eff
7-1-96; r. and recr, Register, February, 1997, No, 494, eff . 3-1-97; renum. from
HFS 55.59 and r: and recr:, Register, July, 1999, No. 523, eff. 8-1-99• .

DWD 55.06 Appeal. If a county or tribal agency denies,
suspends, revokes or refuses to renew a certification, the county
or tribal agency shall notify the provider in writing and give rea-
sons for the action.. The action is reviewable pursuant to ch . 68,
Stats„ which provides for administrative review of the decisions
of local agencies„ Tribal agencies shall use an appeal process
equivalent to the process in ch . 68, Stats ..

History : Cr, Register, August, 1985, No. 356, eff . 9-1-85 ; emerg . r. and recr eff.
7-1-96; r. and recr Register, February, 1997, No 494, eff. 3-1-97 ; renum. from
HFS 55.60, Register; July, 1999, No. 523, eff. 8-1-99 .

DWD 55.07 Complaints. Within 10 working days after a
county or tribal agency receives a complaint by telephone, letter
or personal contact about a certified day care provider, the county
or tribal agency shall investigate that complaint „

History: Cr . Register, December, 1991, No . 432, eff. 1-1-92 ; emerg . r and recr.
eff. 7-1-96; r,, andrecr. Register, February,1997, No. 494, eff , 3-1-97 ; renum . from
HFS 55.605, Register; Ju1y,1999, No. 523, eff. 8-1-99.

DWD 55 .08 Standards for family day care and in-
home day care. (1) QUALIFICATIONS OF PROVIDERS . (a) Ability,
age and health : 1 ., A provider shall be physically and emotionally
able to provide responsible child care and shall be at least 18 years
of age.

2•. A provider, household member, volunteer, visitor or parent
who has symptoms of illness orof a communicable disease report-
able under ch.. HFS 145 that may be transmitted tluough normal
contact, or whose behavior or mental or physical condition gives
reasonable concern for the safety of the children, may not be in
contact with the children in care.,

3 .. A provider shall d'emonstrate that he or she is free from
tuberculosis prior, to cer•tificatio n

(b) Training, 1 .. A Level I(regular) certified provider under
s.. DWD 55 :04 (5) (a) shall have completed 15 hours of child care
training approved bythe county or tribal agency responsible for
certification prior to Level I(regular) certification..

2 .. A county or tribal agency may require up to 5 hours of
annual continuing education by a Level I(regular) certified pro-
videx•each .yearf•ollowing Level I (regular) certification ..

(c) Reporting changes• . A certified provider shall report imme-
diately to the certifying agency any changes that affect the certi-
fied provider's eligibility for• certification under this chapter,
including changes in individuals living in the househol d

(2) THE HOME FOR ;PROVIDING FAMILY DAY CARE A provider's
home and outside play areas shall meet the following require-
ments:

(a) Each floorlevel used for child care shall have at least one
unblocked exit and at least one smoke detector.,

(b) All areas used for child care shall have adequate and safe
heat, light and ventilation .

(c) The home shall be free of hazards and the following items
shall be kept inaccessible to the children :

1 •, Medications and drugs .
2. Cleaning supplies, poisons and insecticides..

3 : Guns ; knives, scissors and sharp objects .
4; Matches, cigarettelightel•s and flaminable liquids•,

5 .. Plastic bags .
6. Litter and iubbish .

(d) Indoor and outdoor areas used for childcare shall include
sufficient space for play and for activities which meet the develop-
mental needs of the children in care.

(e) Outdoor play areas shall be free of hazards and shall be
fenced or the provider shall take special measures to ensure the
safety of• the children .

Register, July, 1999, No . 523
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(f) Pets that are kept in the home shall be tolerant of children
and vaccinated against rabies.

(g) The home shall have at least one telephone in working
ordex• with a list of emergency numbers posted by each telephone,
including numbers f'or the rescue squad, police, fire station, emer-
gency medical care and poison control center •

(h) The provider shall maintain first-aid supplies and shall
wash superficial wounds with soap and water before bandaging

.(i) The home shall be clean, uncluttered and free of insects and
rodents :

(j) Batluooms, including toilets, sinks and potty chairs, shall
be clean and in good working condition,•

(k) When a publicwatersuppl•y is not available, the water shall
be tested and found to be bacteriologically safe and to have safe
nitrate and lead levels by a laboratory certified under 42 CFR 493
(CLIA) piiox• to or within 3 months of initial certification and at
least every 2 years ..

(L) Areas, equipment and utensils f'ot• food preparation, serv-
ing and clean-up shall be kept clean and sanitary.

(m) Children may not share cups, eating utensils, washcloths
or towels.

(n) Smoking shall be prohibited in any indoor or outdoor area
in which children are present,.

(3) THE HOME FOR PROVIDING IN-HOME CARE . When a provider
cares for children in the children's own home, the provider shall
comply with requirements in sub . (2) (c), (e), (h), (L) and (n), but
the provider is not required to comply with requirements in sub,•
(2)(a), (b), (d), (f), (g), (i), (j), (k) and (m)• .

(4) CHILD HEALTH CARE . (a) Except as provided under .pars .
(c) and (d), a certified provider shall have a current report of a
physical examination on file for each child, including each pro-
vider?s child in care, as follows :

1 .. For a child under 2 years ofage, a report of a physical
examination conducted not more than 6 months prior• to not, later
than 3 months after the child is admitted, and a follow-up health
examination at least once .ever•y 6 months after admission .•

2. For achild 2•years ofage or older, a report of a physical
examination conducted not more than 2 years prior to nor later
than 3 months after the child is admitted.

(b) The physical examination report shall be signed and dated
by a licensed physician, a physician's assistant or a health check
pr•ovider

(c) The requirement under par . (a) does not apply to a provider
who requests fr•om the county or tribal agency in writing an
exemption for, a child based upon adherence by the child's parent
to religious beliefin exclusive use of pra•yer or spiritual means f'or
healing .

(d) The requirement under par . (a) does not apply to school-
age children.. Notwithstanding s• DWD 55 .02 (19), in this para-
graph; "school-agechildren" means children 5•years of age or
older who are enrolled in kindergarten or a higher grade in a public
or private schoo l

(e) The provider shall have on file a written record verifying
that each child in care has been immunized in accordance with s .
252 .04, Stats,, and ch,HFS 144 .,

(f) The provider may administer medication to a child only in
accordance with written and signed permission from the child's
parent .

(g) The provider shall wash his or her, hands with soap and
warm running water after toileting, prior to food preparation and
aftex• diapering childien:

[NISTRATIVE CODE 72

(h) The provider shall require all children in the provider's care
to wash their hands with soap and warm running water before eat-
ing and after toileting ..

(5) SUPERVISION, (a) The px•ovider may not be engaged in any
other activity or occupation during the hours of' operation which
interferes with the adequate care and supervision of children .

(b) The provider shall be awake whenever the children in care
are awake,.

(c) No individual provider may take care of children for more
than 16 hours in any 24-hour period„ The 16-hour period includes
any combination of care by a providez- who is both licensed as a
family day care provider and certified as a family day care pro-
vider..

(d) The provider shall ensure that each child has adult supervi-
sion at all times .

(e) The provider shall ensure that no person under• 18 yeaxs of
age is left in sole charge of the children .

(f) The provider and any other adult working with children
may not consume or be under the influence of alcoholic beverages
or any non-prescribed controlled substance specified in ch .. 961,
Stats,., during the hours of operation.

(g) No person in the home of a provider may consume or be
under the influence of alcoholic beverages or any non-prescxibed
controlled substance specified in ch . 961, Stats., duxing the hours
of operation in the presence of childxen,.

(h) A provider may not allow any person whom the provider
determines to be a threat to the health or safety of the children to
have contact with the children in the provider's care .

(i) The provider shall keep a written record of the daily hours
of attendance ofeach child in care.:

(6) MAXIMUM NUMBER OF CIUI.DREN. (a) A certified provider
may take care of no more than 3 children under the age of 7 who

are not related to the provider .

(b) A certified provider may take care of no more than, 6 chil-
dren, including children related to the provider; except that :

1 .• If 3 of'the children are under the age of 2, the total number
of childien may not exceed 5 ..

2 If 4 of'the children are under the age of' 2, the total number
of'chitdren may not exceed 4 „

(c) A px'ovider's natural, adopted or foster children 7 years of
age or, oldei• are not counted in detetminingthe maximum number
of children allowed under par. (b), •

(d) The maximum number of' children that the plovider may
care for is shown in Table 55. 08 (6) A and B'.

Table 55.08 (6)
MAXIMUM NUMBER OF CHILDREN IN CERTIFIED DAY CARE

A . WHEN ALL CHILDREN ARE 2 YEARS OF AGE OR OLDE R

Related Additional
Children Children Maximum
Under 7 Under 7 Number of

year s of Age year s of age Additional Children Ages •7 to 11 Cliildren *

0 3 Additional children 6

1 3 ages 7to 11 may be 6

2 3 cared for as long as 6

3 3 the maximum total number 6

4 2 of children is not exceeded 6

5 1 6

6 0 6

*The maximum number does not include the provider's natural, adopted or foster
children 7 years of age and older

Register, .July, 1999, No., 523
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B . WHEN CHILDREN UNDER THE AGE OF 2 YEARS ARE PRESENT

Number of Children Under
2 Years of Age Maximum Number of Children*

0 6

1 6
2 6

3 5

4 4

*The maximum number does not include the provider's natural, adopted or foster
children 7 years of age and older .

Note : Unders .4865(1) ;Stats .,ifaprovidertakescareof'4ormorechiidrenunder
the age of 7 who are not related to the provider, for compensation, the provider must
obtain from the department a license to operate a day care center ,

(7) PROVIDER INTERACTIONS WITH CHILDREN„ The provider
shall interact with the children in a caYing and positive manner
and:

(a) Shall protect children in care from danger and be aware of
where each child is at all times .

(b) May not hit, spank, pinch, shake or inflict any other• form
of corporal punishment on the child, or use any discipline which
is frightening to the child.

(c) May not verbally abuse orthr'eaten a child or make deroga-
toly remarks about the child or the child's family..

(8) ACTIVITIES AND EQUIPMENT., (a) The provider shall imple-

ment a program of learning and play activities . Activities shall

include:

1 . A balance of active and quiet play for each child dail,y ,

2. Both indoor and, weather permitting, outdoor activities for
each child daily..

3 . Opportunities for each child to play with a vaxietyof toys
and equipment ,

4 .. Opportunities for each child to be involved in a variety of
activities during a week„

5 . Activities specifically for children under one ,year of age,
if'these children are pI'esent..

6 :: Activities specificallyf'or children from one to2 yeals of
age and for children 2 yeaxs and older', if these children are present .

(b) A provider may use television only to supplement the dail y
plan for childlen:. No child may be required to watch television ..

(9) TRArrspolzrArloN When transporting children the pro-
vider shall ensure that:

(a) The dciver of the vehicle holds a valid operatol''s license
.(b) The vehicle is registered in Wisconsin:

(c) Each child is seated and properly restrained in a seat belt
or, for a child under 4 yeals ofage, a child safety restraint system,
in compliance with s : 347„48 (2m) and (4), Stats .

(10) MEALS AND SNACics : The provider shall ensure that each
child receives plopel nourishment while in day care as follows :

(a) Each child shall be served one meal or snack at least once
every 3 hours .:

(b) Each chiid in attendance for 4 or more houl s shall be served
a noon or evening meal which consists of a protein food, fruit and
vegetable, a cereal or bread product and pasteurized grade A vita-
min D milk .

(c) Each infant who is unable to hold his or her own bottle shall
be held f'or bottle feeding. Bottles may not be propped :.

(11) RESr.. The provider shall ensure that each child has a
clean, comfortable and safe place to rest as follows :

(a) Each child shall be allowed to have undisturbed rest or a
nap, when needed, in a place that is clean, safeand comfortable„

(b) Each child shall have a personal clean sheet or blanket or
both and pillowcase if a pillow is used .

(12) PROVIDER AND . PARENT COMMUNICAIION. The provider
shall be in ongoing communication with a child's parent by:

DWD 55 .09

(a) Allowing parents to visit and observe the program of child
care during any hours that care is being provided, ,

(b) Talking to each child's paI'ent at least once a week about his
or her child's development, activities, likes and dislikes

.(c) Developing written information which specifies the charge
for child care and the expected frequenc,y of payment for the ser-
vice, :

(d) Making a copy of the applicable certification standards
available to each parent ..

(e) Displaying a copy of the certificate in an area easily seen
by palents and visitors .,

(f) Using an enrollment form which includes :

1 . The parents' home and work phone numbers ..

2 .. The patents' signed consent for emergenc,y medical care .

3, . A name and number to call if the child requires emergency
medical care•

(13) DISCRIIvIINAIION PROHIBIIED„ The provider shall not dis-

criminate on the basis of race, coloi', sex, sexual orientation, creed,
handicap or national origin or ancestry in accepting children or in

the employment of employes .
History: Cr: Register, August, 1985, No 356, eff . 9-1-85 ; emecg r„ (1) (d), eff .

11-5-85 ; r(1) (d), Register, Apri1,1986, No . 364, eff . 5-1=86; r. and recr„ (1) (a), (b),
(2) (L), (4),(5) and (8), r . (1) (c), Register, December, 1991, No . 432, eff, 1-1-92 ;
emerg . rand recr, eff 7-1-96; r and recr Register, February, 1997, No . 494, eff
3-1-97; reprinted to insert dropped copy in (4) and (5), corrections made in (1) (a)
made under s. 13.93 (2m) (b) 7, Stats, Register, July, 1997, No, 499 ; renum. from
HFS 55.61,ci: (2) (n) and ( 5) (i) and am. (3) and (6) (d), Register; July, 1999, No .
523, eff. 8-1-99 ; correction in (2) (k) and ( 5) (f) made under, s .13:93 (2m) (b) 7.,
Stats, Begister; Juty,1999, No. 523.

DWD 55 .09 Standards for school-age programs .
(1)'CONDIIIONSFOR CERTTFICATION . School-age day care pro-
grams shall meet the standards set out in this section in order to be
celtified .

(2) PERSONNEL„ (a) Director. Each school-age day care pro-
gIam shall have a person designated as dilector .. The d'uector
sha1L•

1 : Be at least 21 ,years of age .
2 .. Have had at least one ,year of child care or administrative

experience with preschool or school-age children or have com-
pleted 36 classloomhouls or 3 credits of training in at least one
of the following areas : .child development, early childhood educa-
tion, elementary education, child guidance, physical education,
recreation or other department-approved alea, :

(b) Program Zeader. A program leader• shall be designated by
theproglam d'uectortoplan and implement the daily activities for
a designated group of childlen.. Thepiogram leadel• shall :

1 .: Be at least .18 ,yeaxs old,

2. Havecompleted high school or its equivalency .. ,

3 . Havehad 80 working days experience working with
school-age childlen..

4 :. Have completed 10 classroom hours of training in at least
one of the following areas : child development, early childhood
education, elementary education, child guidance, physicaLeduca-
uon,, recreation or other depaltment-approved area ..

(c) Progr•am assistant.• A program assistant shall :

1 ., Work under the supervision of a program leader, .

2 .. Be at least 18 years old .
3 . Have completed or be enrolled in 10 classroom hours of

training in at least one of the f'ollowing areas : child development,
early childhood education, elementary education, child guidance,
physical education, recreation or other department-approved
area ,

(d) Substitutes. 1,. In the absence of a regular staff inember,
there shall be a similarly qualifiedsubstitute who is at least 18
years old~.

2. When the regular staff inember is not expected to be absent
for more than 3 days, a person not meeting the educational qualifi-
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cations under parc (a), (b) or (c) may substitute for the iegular• staff'
member if' a qualified person is not available .

(e) Staff recor•ds.: The school-age day care program shall
maintain a record for each employe which shall be available to the
county or tribal agency and includes :

1 ; The name, address, date of birth, education, position,
names and addresses of emplo,yers in previous work experience
in child care, the name, address and telephone number of a person
to be notified in an emergency .

2 . Evidence that the employe is free fr•om tuberculosis ..

3 . Documentation of educational qualifications for the posi-
tion .

(3) ORIENTATION, Each school-age program shall develop and
implement an orientation session which shall be given to all new
staff and volunteers in the first week that they are working in the
program.. The orientation session shall include all of the follow-
ing :

(a) Review of health, nutrition and discipline policies• ,

(b) Review of plans for• evacuation and other emergencies
(c) Training in emergency procedures and use of first-aid .

(d) Review of all applicable parts of'this .subchapter,

(e) Review of the school-age piogram's activity schedules .
(f) Training in the recognition of signs of child abuse and

neglect and explanation of responsibilities for reporting suspected
cases of child abuse orneglect,

(g) Explanation of,job responsibilities and job descriptions .

(h) Training in the recognition of childhood illnesses .
(4) FACILITY. (a) General rules 1 .:, A school-age program

shall consult local authorities to obtain any required zoning clear-
ances or building permits .

2.: There.shall be a report of inspection filed in the licensing
office of the department of health and family services' regional
office which indicates approval of the building by the state depart-
ment of commerce orby a certified agent of thatdepaxtment .. The
building shall comply with applicable state and local building
codes .

(b) Indoor space. 1 ., The space used by .children shall be no
less than 35 square feet (33 sq., meters) of usable #loor• space per
child :

2 . The indoor• area shall be free of hazards, and items that may
be harmful to children such as medications, drugs, poisons, insec-
ticides, weapons, matches, cigarette lighters and flammable liq-
uids shall be kept out of reach of the children.,

(c) Swimming pool. A school-age program that has a swim-
ming pool on its premises shall do all ofthe following :

1 .: Comply with the requirements of chs,. Comm 90 and HFS
172, relating to swimming pool safet,y ,

2 : Maintain a ratio of one person qualified byRed Cross, Boy
Scouts, Young Men's Christian Association or other generally
accepted lifesaving certificate for every 25 children in the water.

(6) Ci-rLD JiF,.~i,iii CAR~, (a) Within 3 ^v days a~ier a child is
emolled, the program shall have on file a health history for that
child

. (b) The program shall isolate any ill child and contact the par-
ent or designated responsible person as soon as possible to arrange
for removalof the child from the program .

(c) .The provider may administer medication to a child only in
accordance with written and signed permission from the child's
parent.

(d) Pets that are kept on the premises shall be tolerant of chil-
dren and vaccinated against rabies .,

(e) Each staff inember shall wash his or her hands with soap
and warm running water after toileting and prior to food service
and preparation• .
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(f) All children in care shall wash their• hands with soap and
warm running water before eating and after toileting.

(g) Smoking shall be prohibited in any indoor or outdoor area
in which children axe present .

(6) S IAFFING AND GROUPING (a) At least one person meeting
the qualifications of a school-age program leader shall supervise
each group of' children.

(b) No group may contain more than 32 children.
(c) There shall be at least one staff inember for every 16 chil-

dren .
(d) Children who are relatives of staff shall be counted in the

group size and ratio calcula6ons .
(e)In a program with 10 or, more children present, there shall

be at least 2 adults available at all times on the premises .
(f) The provider shall keep a written record of the daily hours

ofattendance of each child in care ..
(7) EMERGENCIES (a) A program shall have a phone in work-

ing order to which the staff has access and a list of emergency
phone numbers posted on or near the phone . The list shall include
numbers for the rescue squad, police, fire station, emergency
medical care and poison control center•

(b) A program shall have on file :
1•, The parents' home and work phone numbers .
2 . The parents' signed consent for, emergency care:.
3 . A name and number to call if a child requires emergency

medical care•,
(c) The program shall maintain first-aid supplies and staf

fshall wash superficial wounds with soap and water before bandag-
ing••

(8) SANITATION . (a) The premises shall be clean, uncluttered
and free of insects and rodents ..

(b) Bathrooms, including toilets and sinks, shall be clean and
in good working condition ,

(c) When a public water supply is not available, the water• shall
be tested and found to be bacteiiologicall,y safe and to have safe
nitrate and lead levels by the state laboratory of hygiene or a labo-
ratoxy certified under• 42 CFR 493 (CLIA) prior to or within 3
months of ini6al cextificationand at least every 2 years., ,

(d) Areas, equipment and utensils for. food preparation, serv-
ing and clean-up shall be kept clean and sanitaY,y .,

(e) Children maynot share cups, eating utensils, washcloths
or towels „

(9) STAFF INTERAC'IIONS WITH C HI LDREN. Staff shall interact
with the children in a caring and positive manner. and ;

(a) Shall protect children in their• care from danger and be
aware of where each child is at all times.

(b) May not hit, spank, pinch, shake or inflict any other form
of corporal punishment on a child, or use any discipline which is
fYightening to the child .

(c) May not verbally abuse or threaten a child or make deroga-
tory remarks about the child or the child's family.•

(10) AcTIVITIES AND EQUIPMENT (a) T ne program shall
implement a schedule of activities which include :

1 . A variety of activities which ensure that each child is
involved in both active and quiet play..

2•. Opportunities for each child to use a variety of materials
and equipment .

3 . Opportunities for each child to be involved in a variety of
activities during a week andxo select and plan his or her own activ-
ities..

(b) Television viewing, if part of the activities, may not exceed
one hour• a day per child and shall be appropriate for the children
in care• .

(11) MFALs AND SNACxs . (a) A program operating for less
than 4 hours sl}all ensure that each child is served a snack .
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(b) A program operating 4 or more hours shall ensure that each
child is served one meal or one snack at least once every 3 hours ..

(c) For each child served a noon or evening meal, that meal
shall consist of a protein food, fruit and vegetable, a cereal or
bread product and pasteurized grade A vitamin D milk .

(d) Snacks shall consist of at least one of the following : milk
or a milk product, fruit, fruit juice, vegetable, peanut butter or
other• protein, whole grain or enriched bread or cereal . When only
fruit juice is served, it shall be pure fruit juice ..

(12) TRANSroRTA~r1oN (a) The program shall have a written
agreement with each child's parent or guardian, and signed by the
parent or guardian, which specifies how the child will be trans-
por•ted to and from the program..

(b) A driver for the program shall hold a valid Wisconsin oper-
ator's license required under s. 343•,05, Stats .

(c) Any vehicle used by the program to transport children shall
be registered in Wisconsin .,

(d) Any vehicle used by the program to transport children shall
be in safe operating condition and at 12-month intervals the
school-age day care program shall provide evidence of the
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vehicle's safe operating condition to the licensing office of the
department of health and family services' regional office,.

(e) Each child and adult being transported in a vehicle with a
seating capacity of 15 or fewer shall be seated and properly
restrained in an individual vehicle seat belt or a car safety seat, .

(13) PARENrs The program shall allow parents to visit and
observe the program at any time during the hours of operation ..

(14) INSURANCE . The program shall provide documentation
of insurance coverage by submitting to the county or tribal agency
a certificate of insurance reflecting current dates of coverage for• :

(a) General liability insurance which provides coverage wit h
limits of not less than $25,000 for each person and total limits of
$75,000 for each occurrence.

(b) Vehicle liability insurance when transportation is provided,
with minimums no less than those specified in s. 121 .53, Stats..

(c) Non-owned vehicle liability insurance when transporta-
tion is provided by other than center-0wned vehicles, .

History : Cr. Register, August, 1985, No. 356, eff. 9-1-85; emerg, r, and recr eff .
7-1-96; r. and recr, Register, February, 1997, No. 494, eff. 3-1-97; renum. from
HFS 55.62 and am . (2) (e) 1. and cr: (5) (g) and ( 6) (f), Register, July, 1999, No.
523, eff. 8-1-99; correction in (4) (c) and (8) made under s. 13.93 (2m) (b) 7 .,
Stats ., Register, July, 1999, No. 523.
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