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ATCP 34.04

Chapter ATCP 34
CHEMICAL AND CONTAINER COLLECTION PROGRAM
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ATCP 34.02 Definitions.

ATCP 34.03  Grants to counties.
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Note: Chapter Ag 164 was created by emergency rule effective August 14, 1990;
Chapter Ag 164 was renumbered ch. ATCP 34 under s. 13.93.(2m) (b) 1., Stats., Reg-
ister, April, 1993, No. 448,

ATCP 34.01 Purpose. This chapter establishes proce-
dural requirements for the agricultural chemical and container
collection grant program created under s. 93.53, Stats.

- Note: Funds for the agricultural chemical and container collection grant program
under's. 9355, Stats., are appropriated under s. 20.115 (7) (v), Stats. Grants are sub-
ject to appropriation limits.

Hlstory Cr..Register, August, 1992, No. 440, eff. 9-1-92.

" ATCP 34.02 Definitions. In this chapter:

(1) “Chemicals” means pesticides or other chemicals that are
used for agricultural purposes. “Chemicals” includes chemical
containers.

. (2) “County project” means a county project for the collection
and disposal of waste chemicals under s. 93.55, Stats.

(3) “Department” means the state of Wisconsin department of

- agriculture, trade and consumer protection.

(4) “Hazardous waste” has the. meaning specrﬁed ins. NR
605 04

(5) “Pesticide” has ‘the meamng specified in s. 94, 67 (25)
Stats -

- «(6) “Resource conservation and recovery act” has the mean-
ing specified in 5. 291.01-(17), Stats.

“History: . Cr. Register,. August,. 1992, No..440, eff. 9-1-92; correction in.(6)

.. made under s..13.93 (2m) (b) 7., Stats:; Register; March, 1999; No.- 519.

ATCP 34.03 Grants to counties. (1) GeneraL.- The -
department may provide grants to counties to fund county projects -
- for the collection and disposal of waste chemicals, A" grant may
be.used to fund all or.part of a county project. Funding.is limited .
" to counties, and is not available to cities, villages or towns,

(2) PERMITTED USES. A grant under sub. (1):mayreimburse a

county’s direct costs related to the collection and disposal of waste
chemicals, including the cost of hiring a licensed hazardous waste
disposal operator to recelve, transport and dispose of hazardous

‘wastes.

(3) ‘PROHIBITED USES. A grantunder sub. (1) may not be used
to collect or dispose of any of the following:
(a) Oil, batteries or other wastes that may be readrly handled

under other waste disposal programs.
) The nesticides 2 4 S5.Tor eﬂvnv until a thcr\(\caA nroocram

(b) The pesticides or silvex until a disposal program

for those pesticides is approved by the United States environmen-

tal protection agency. If any person presents either of these pesti-
cides for collection, the collector. shall do all of the following:
1.-Repackage the pesticide securely for the person who deliv-
ered the pesticide.
2. Record the name and address of the person who delivered

the pesucrde

3. Inform the dehvenng person that the collector or the

-department will contact that person if and when a pr oper disposal
‘method becomes available.

History: Cr. Register, August, 1992 No. 440, eff. 9-1 1-92.

ATCP 34.04 Grant applications. = (1) APPLICATION
REQUIRED.- In order to obtain a grant under.s. ATCP 34.03, a

county shall submit a written grant application to the department.
A grant application shall comply with sub. (3). Two or more coun-
ties may submit a joint application for funding to conduct a coop-
erative project.

(2) ANNOUNCEMENT SOLICITING GRANT APPLICATIONS. The
department may issue written announcements soliciting grant
applications from the counties. An announcement may specify
grant terms and conditions and the amount of grant funds avail-
able. An announcement may also establish grant application
deadlines and requirements.

(3) APPLICATION CONTENTS. A grant application under sub. (1)
shall include all of the following:

(a). The purpose and scope of the proposed county project,

including the targeted area and agricultural population, the antici-

pated level of public participation, and the types and amounts of
waste chemicals that the county expects to collect. The applica-
tion shall indicate how the county arfived at its waste collection
estimate. The department shall assist county applicants, as neces-
sary,.in estimating. potential public. participation and the potential
types-and-amounts of waste-chemicals to be collected.

(b)“The collection location, the-date and time of collection, the
facilities available at the collection site, and the collection proce-
dures to be used. A collection facility shall be:of adequate size, and

shall-be-well ventilated but protected from the elements.

(¢) Pertinent limitations .or charges. which the county will
impose in connection with the county project. A county may limit
the types or amounts of waste chemicals collected under the proj-
ect. In order to help defray the cost of collection, a county may also

. impose-a-chatge-on persons who.deliver large-amounts of waste

chemicals to the collection site:

“(dy The tasks which the county orits agents wrll perform as part
of the: county. project..

“(e): The county’s plans for the recerpt transportation and drs-
posal of hazardous wastes received in connection with the county
project, subject to s. ATCP 34.08. .

(f) The county’s plans for recycling or dlsposmg of triple—
rinsed pesticide containers and other collected materials which do
not.constitute hazardous wastes.

(g) The public information program which the county will
undertake in connection with the county project. The public infor-
mation program shall advertise the county project to the target
popuiation. The pubiic information program shaii aiso provide the
target population with information on the safe handling and dis-
posal of chemicals, and the minimization 6f chermcal waste.

(h) The proposed budget for the project.

(i) The amount of grant funding requested from the depart-
ment, and the purposes for which the grant funds will be used.

(§) The amount of funding or other resources which the county
agrees to provide for the project, and the putposes for which the
county. finds and resources will be used. '

(k) The county lead agency and program coordinator for the

‘project, and: the county agenc1es that will be 1nvolved in lmple—

menting the project,
(L) Other information specified by ‘the department in its
announcement soliciting grant applications.
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. announcement soliciting grant applications
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Note: A county is xesponsible for managing collected chemicals in compliance
with applicable federal and state laws governing solid and hazardous waste manage-
ment. This chapter does not expand or limit the application of state or federal hazard-
ons waste laws administered by the department of natural resources. This chapter
does not authorize or require a county to serve as an enforcement agency, nor does
it require a county to indemnify other persons if those persons violate state or federal
law.

History: Cr. Register, August, 1992, No. 440, eff. 9-1~92.

ATCP 34.05 Evaluating grant applications. The
department shall evaluate grant applications under s. ATCP 34.04
according to the following criteria:

(1) The potential benefits of the county project, including
benefits for public health, safety and the environment.

(2) The scope of the project, including the size of the area and
population covered, the types of agriculture affected, the types
and amounts of waste chemicals to be collected, and the likely
extent of public participation.

(3) The cost of the project, and the projected ratio of benefits
to costs.

(4): County fundmg, staff and resource commitments to the
pro;ect

(5) The adequacy of the county’s collection plans and facil-
ities.

(6) The degree to wh1ch the county’s collection plans and
facilities minimize potential envuonmental and safety nsks, and
pr ‘omote recycling.

(7) The extent to which the county plan effectively coordi-
nates the efforts of state and local government agencies and other
iriterested parties, '

(8): The scope and- quahty of. the public- 1nformatlon pxogram

" related o the project.

(9) The overall quality of the county’s app11cat10n, and the
level of preparation, expertise and commitment demonsttated by
the application.,

- (10)-Othér criteria spe01ﬁed by the - department in its

History:Cr Register, August 1992, No. 440; eff: 9192,

.ATCP.34.06 . Grant award contract (T) GENERAL If

the department awards a grant to a county under s. ATCP 34, 03

'which: specifies-the. terms and conditions of the grant. No grant

award is final. until the contractis s1gned by-the department secre-
tary and the county. The contract may incorporate, by reference,

-all or part of the county grant- proposal.

(2) "REQUIRED CONTENTS. The contract under-sub. (1) shall
include all of the following:

(@ A spec1ﬁc description of the county project, and the tasks
wh1ch the county or its agents will perform under the project.

“(b) The amount of the grant award, and the purposes for which
the award i is to-be used.

(c) A commitment bv the county to assume respons1b111tv as
hazardous waste generator, under s. ATCP 34.08 (1), for hazaxd-
ous wastes recelved in connection with the county project. v

(d) Pursuant to s. ATCP 34. 08 (2), a copy of the county’s con-
tract with a licensed hazardous waste disposal operator who will
recelve, transport and dispose of hazaxdous ‘Wwastes received in
connection with the county project. .

(). A description of the public information program which the
county will undertake in connection with the county project.

- (f) The county’s commitment to provide the department with

afinal report on the county project. The contract may also provide

for interim reports which the department deems necessary.
(g). The county’s responsibilities under s. ATCP 34.03 (3) (b).
(h) Other contract terms specified by the department.
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(3) GRANTS CONTINGENT UPON FUNDING. Every grant award
and grant contract is contingent upon the availability of funding.
If available moneys are not adequate to fund all of the grants
awarded, the department may cancel one or more grants but may
not prorate available moneys between grants. If the department
cancels.one or more grants, it shall cancel the grants in the reverse
order in which they were awarded.

History: Cr. Register, August, 1992, No. 440, eff. 9-1-92.

ATCP 34.08 Hazardous waste. (1) CouNIY RESPONSI-
BLE AS WASTE GENERATOR. Pursuant to s. 93,55 (2m), Stats., a
county receiving a grant under s. ATCP 34.03 shall assume
responsibility as hazardous waste generator, under the federal
resource conservation and recovery act, for hazardous wastes
accepted by the county in connection with the county project. As
a hazardous waste generator, the county shall comply with appli-
cable requirements under s. 291.21, Stats., and the resource con-
servation and recovery act. The department shall assist the county
in completing required hazardous waste reports and documents,
and in complying with applicable requirements.

Note: A county is responsible for managing collected chemicals in comphance
with applicable federal and state laws governing solid and hazardous waste manage-
ment, This chapter does not expand or limit the application of state or federal hazard-
ous waste laws administered by the depattment of natural resources. This chapter
does not authorize or require a county to serve as an enforcement agency, nor does
it require a county to mdemmfy other persons if those persons violate state or fedexal
law:

(2) CONTRACT FOR DISPOSAL OF HAZARDOUS WASTE. A county
receiving a grant under s. ATCP 34.03 shall contract with a
licensed hazardous waste disposal operator, approved by the
department, to receive, transport and dispose of hazardous wastes
received in connection with the:county. project. The contract shall
be approved by the department and:shall be incorporated as part
of the department’s grant contract with the county under s; ATCP
34.06:(2) (d). The department shall assist the county in preparing
the-contract-under-this-subsection.

Note: The department will approve a waste disposal contractor under sub. (2) who
has contracted with. the state-of Wisconsin for the disposal of the state’s hazardous
waste, Pertinent portions of the state contract may be incorporated by reference in'the
county.contract under. sub. (2)... ...

History:- Cr: Register; August;1992; No 440, eff 9-1-92; correction in (1) made
under:s; 13 93 (2m) (b).7..Stats; Reglstex, Septembex, 1998, No 513, eff. 10-1-98.

"ATCP 34.09 Final report and payment. (1) FvaL
REPORT. If the department enters ifito a grant contract with a county

under's. ATCP 34.06, the courity.shall provide the department with-

afinal report on the county project within 60 days aftet the project
is compléted. The final report shall include:

(a) ‘The pumber of persons who dehvered chemicals to the
collectlon site.

(b) The types and amounts of chemicals received at the collec-
tion site. The types and amounts of hazardous waste materials
shall be separately itemized.

(c)-The total cost of the pro;ect

(d) An evaluation of the project; including an identification of
problems and possible solutions.

-{e) ~An-evaluation ‘of the public mformatlon progtam con-

fducted in connection with the project. -

(f) An estimate of the types and amounts-of chemlcals still to
be collected;:and suggestions for how those chemlcals mlght be
collected in the future.

{2) PaymeNT The department shall not distribute any grant
funds to a county under this chapter until the county completes the
county project and submits its final report to the department under
sub. (1). The department shall pay the full grant award, less any
amounts withheld because of the county’s breach of the contract
under s. ATCP 34.06, within 60 days after the department accepts
the county s final report under sub. (1)..

History: Cr. Register, August, 1992, No. 440, eff 9-1-92; coxrectxons made
under's. 13 93 (2m) (b) 7., Stats.; Register, September, 1998, No. 513.
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