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'Note : Chapter Ag 29 was renumbered ch ATCP 29 under s 13,93 (2m) (b) 1 ., to ano th er ,."Catch basin" may include spill containment suifaces ,
Stats .,Registec,April,1993,No 448. ChapterATCP29asitexistedonMay31;199 8

' sumpS .and above-ground stor'agecontainers '\vas sepealed and.a new chapter ATCP 29 was created effective 6-1-98 .
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pertaining to disposal of hazardous wastes (11) "Chemigation" has the meaning given in s ;. ATCP 29 .54

Subchapter I Definitions and General Provisions ( 1) (d) :
"(12) "Chemigation s,ystem has the me aning given in s.: ATCP

ATCP 29.01 Definitions . In this chapter':
29.54 (1) (e),

" "(13) Department means the state of Wisconsin department
(1) Agricultural commodity" has the meaning given in s : of agriculture, trade and consumer , protection

94 .67 (2), Stats
"

( 14) "Direct the use of' a pesticide" means to select orcontrol
(2) "Agricultural emplo,yer has the mean ing given in s , the use of apesticide, where the selecting or controlling individual

ATCP 29 .60 (1), has supervisory authority over' the person using the pesticide
(3) "Agricultural establishment" has the meaning given in s .. (15) "Display pesticides" mean s to expose, to public view and

ATCP 29,60 (3) access, containers of'pesticides that are offered for' sale to the pub -
(4) "Agiicultural pesticide" has the meaning given in s• ATCP lic ,

29• .60 (4) (16) "Distribute a pesticide" mean s to distribute a pesticide
(5) "Agricultural plant" has the meaning given in s• . ATCP for' sale or' use in this state

29,60 ( 5) (17) "Dual notice agricultural pesticide""has the meaning
/Fl `"A~ti~iilfiiral prrJrfi7eer" means a person who produces Daiven in s .. ATCP 29,6(J (Q )

agricultural commodi ties on land which that person owns or con- (18) "Envix'onment" has the meamng given in s. 94.67 (12) ,
trols. Stats•,

(7) "Air- gap" means the unobstructed vertical dist ance (19) "Feder'al act" means the federal insecticide, fungicide
through the free atmosphere between the following points : and rodenticide act, as amended (7 USC 136 et seq ) and regula-

(a) The lowest opening from any outlet supplying water to a tions issued under that act
tank, vat, feservoir or other , pesticide container.. (20) "Household pesticide" has the meaning given in s.. ATCP

(b) The overflow rim of the tank, vat, reservoir or` pesticide 29.11 (1) (a) ,
containet . (21) "Individual" means a natural per'son• .

(8) "Appl,y a pesticide" means to bring, or' attempt to biing, a (22) "Ixtigation" means the application of water, to land, crop s
pesticide into contact wi th a target organism or site . or plants inorder to supply the water - needs of'plants or to promote

(9) "Catch basin" means all structures or containers used to plant growth•,
provide the containment capacity required to contain or hold liq- (23) "Mix oi load" a pesticide me ans to do any of the follow -
uids at a site where pesticides are tran sferred from one container ing :
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(a) Mix a pesticide with water, other pesticides, fertilizer or (36) "Restricted-use pesticide" means a pesticide which, for
other substances, in preparation for a pesticide application some or all uses, is classified under the federal act or s . ATC P

(b) Transf'er, a pesticide into pesticide application equipment,
or into a mix or nurse tank .

(c) Engage in any of'the following activities which is in.ciden-
tal to an activity under par . (a) or (b) :

1 .. Activities which the pesticide label requires of' the mixer
or loader .

2 . Handling an open pesticide container, other than an empty
container that has beentriple-rinsed or cleaned accordingto the
pesticide labe l

3 . Cleaning or rinsing an open pesticide container .

4. Disposing of a pesticide ox pesticide rinsat e

(24) "Mix or nurse tank" means a tank ox container used for
any of the following purposes :

(a) Mixing pesticides with other pesticides, or with water, fer-
tilizer ox othex substances.

(b) Temporarily holding a mixture under par . (a) before trans-
ferring that mixture to pesticide application equipment.

(25) "Ornamental" means a tree, shrub or other planting
grown for its decorative effect in oi atound a home, building, park,
street or roadway..

(26) "Person" means an individual, corporation, partnership,
cooperative association, limited liability company, trust or other
organization or entity. "Person" includes a county or local gov-
ernment entity, but does not include a state or federal government
entity .

(27) "Pest" means anything declared to be a pest under s ..
ATCP 29 .02 or the federal act..

(28) "Pesticide" has the meaning given in s . 94,•67 (25), Stats ..,
andincludes a pesticide-fertilizex mixture . -

(29) "Pesticide diift" means pesticide deposited outside a tar-
get application site as a result of pesticide movement caused by air
currents or diffusion .

Note: See s AT'CP2950 (2), which prohibits any person from using a pesticide
in a manner thatresults insignificantpesticide dcift, ,

(30) "Pesticide ovexspiay" means pesticide deposited outside
a target application site as a result of' an applicator'sfailure to con--
trol the direct flow or application of pesticide from the application
equipment so as to confine it to the target application site _

Note: See s. ATCP 29 50 (2), which prohibits any person from using a pesticide
in a manner that results in pesticide overspray

(31) "Pesticide product" means a pesticide, all of the contain-
er-s of' which in commerce are labeled'with a unique combination
of all of the following :

(a) The brand name of the pesticide
(b) The pesticide registration number or, if the pesticide prod-

uct is exempt fr'om registration under 40 CFR 152 .25, the labeling
required under 40 CFR 152 .25 :

(c) The name of' the pesticide labeler.
(32) "Protective ea,uipment" means clothingand other mate-

rials or devices that protect individuals against unintended expo-
sure to pesticides .

(33) "Record" means information in either of' the following
for•ms

(a) Paper or other hard-copy form.

(b) Electronic form if'the information can also be readily pxo-
ducedin hatd-copy forrn

(34) "Registrant" means a person in whose name a pesticide
is registered with thefederal environmental protection agency
undei' the federal act, ox with the department under s . ATCP 29 .72 .

(35) "Restricted entry interval" means the time af'ter, the end
of' a pesticide application during which entry into the treated area
is restricted •

29..72 for use only by certified applicators .,

1 (37) "Rinsate" means a dilute mixture, consisting of one or
more pesticides diluted with water or other substances such as sol-
vents, surfactants, rinsing agents or detergents, that results from
cleaning pesticide application equipment, mix or nurse tanks, pes-
ticide containers, catch basins or spill containment surfaces ,

(38) "Sell" means to sell, offer for sale, display for sale or hold
for' sale in this state ,

(39) "Supplemental registrant" means a person in whose
name a pesticide is supplementally registered with the federal
environmental protection agency under the feder'al act .

(40) "Toxicity" means the tendency or capacity of a pesticide
to cause adverse physiological effects .

(41) "Use" a pesticide means to mix or load a pesticide, apply
a pesticide, or engage in any of the following activities which is
related to the mixing, loading or application of a pesticide :

(a) Activities which the pesticide label requires of the mixer,
loader or applicator

, (b) Handling an open pesticide container, other than an empt y
container, that has beemtriple-rinsed or cleaned according to the
pesticide label.

(c) Cleaning or xinsing an open pesticide container, pesticide
application equipment, or a mix or nurse tank .

(d) Disposing of a pesticide or pesticide rinsate,
(e) Aerating or ventilating spaces treated with a pesticide ..

(42) "Water supply tank" means a tank or container• that holds
or supplies water for a pesticide use, but does not contain any pes-
ticide or pesticide residue .

(43) "Waters of the state" means those portions of Lake Mich-
igan and Lake Superior, and all lakes, bay„s, iivers, streams,
springs, ponds, wells, impounding reservoits, marshes, water
coutses, drainage systems and,other--surface or ground water,
whether public or piivate, within the state or its jurisdiction.•

Note:See additional definitions ins, 94 67 ;~Stats, and-ss: ATCP29;11 (1), 29.54
(1),29.55 (1), 29 .56 (1) and 29.60 .

History: Cr'.. Register, May, 1998, No„ 509, eff. 6-1-98 .

ATCP 29.02 Declaration of pests . The following organ-
isms andviruses az'e declared-to;be-pests. .when present under cir-
cumstances where they may be'-injurious to persons, property or
the envfronment :

(1) Animals other than humans ,
(2) Plants, fungi or their parts growing where not wanted,•

(3) Microscopic organisms or viruses other• than those on or in
living animals or humans .

Note : See s 94.69 (1), Stats . A pesticide may be used against a"pest" only if it
is registered anddabeled for that purpose and used according to label directions . Pes-
ticide use against certain "pests" may be litnited by applicable law

History: Cr :, Register, May, 1998, No .. 509, eff. 6-1-98 .

Subchapter II- Pesticide Registration and Labeling

ATCP 29.05 Pesticide registration. No person may sell
or distribute any pesticide unless that pesticide is one of the fol-
lowing:

(1) Registered or permitted by the federal environmental
protection agency under, the federal act ,

(2) Specifically exempted from registration under the federal
act .

(3) Registered by the department under s . ATCP 29.72 to meet
a special local need in this state..

History : Cr Register, May, 1998, No . 509, eff . 6-1-98

ATCP 29.06 Pesticide labeling . No person may sell or
distribute any pesticide unless that pesticide is labeled in com-
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pliance with s. 94 .676, Stats ., and the federal act. The pesticide
label shall include all of the following :

(1) The federal pesticide registration number if the federal
environmental protection agency has registered the pesticide
under the federal act• Pesticides exempted from federal registra-
tion by 40 CFR 15225 shall be labeled in compliance with appli-
cable requirements under 40 CFR 152 ..25 .

(2) The state pesticide registration number if the department
has registered the pesticide under s• ATCP 29 .72 to meet a special
local need in this state ..

(3) The name and address of a person licensed under s . ATCP
29.10 who is responsible as the manufacturer, registrant or supple-
mental registrant of the pesticide product :.

History : Cr, Register, May, 1998, No. 509, eff. 6-1-98

Subchapter III Pesticide Manufacturers and
Labelers

ATCP 29.10 Pesticide manufacturers and labelers ;
IiCense . (1) LICENSE REQUIRED Except as provided under sub .
(2), no person may manufacture, formulate, package, label or pro-
duce any pesticide for sale or distribution in this state, or sell or
distribute any pesticide in this state, without an annual license
from the depaxtment . A license expires on December 31 of each
year and is not transferable :.

Note: See s, 94;68, Stau;

(2) ExEMrz'IONS : The following persons are not required to
obtain a license under sub . (1) :

(a) An individual, emplo•yed by aiicense holder undei sub . (1),
who engages-in activities under sub . (1) solely on behalf of the

license holderand not ontheindividual's ownbehalf..

(b) A person engaged in the following activities :
~ 1. Selling or, distiibuting a pesticide pxoduct in a sealed and

unopened container which a peison licensed under sub . (1) has
packaged and labeled according to s ATCP 29..06.

2. Selling a pesticide or active ingredient to a pesticide
manuf'acturer, licensed under sub (1), for use as a basic ingredient
in themanufaeture or, formulation of anotherpesticide, or for fur-
thet processing, packaging or labeling ,

3 .. Blending a pesticide mixture or pesticide-fertilizer mix-
tur•e at a customer's request, accarding•to the pesticidelabel, for
use on property which the customer owns or controls . This
exemption does not apply if• the mixture-is resold or redistributed .
to any other petson, or for use on anyother property .

4.. Blending a pesticide mixture or pesticide-fertilizer mix-
ture according to the pesticide label; "f•or application by the
blender, provided that the blender is licensed under s ATCP 29 .20
or exempted under s ATCP 29.20(2 )

5 . Applying a pesticide mixture or pesticide-fertilizei mix-
ture that the person has blended according to the pesticide label,
provided that the person is licensed under s. ATCP 29 .,20 or
exempted undex s. ATCP 29•.20(2)

(c) A supplemental registrant identified on a pesticide product
iabei ;if boih of the foiiowing appiy :

1, The productlabel also beaYs the name and address of a
manufacturer or registrant licensed under sub, (1)• .

2.: The natne of the supplemental registrant is qualified by
appropriate wording such as "Packed fox . . :•," "Distributed b•y... ",
or "Sold by. :." to show that the name of the supplemental regis-
trant is not that of' a licensed manufacturer or iegistrant .

(3) LICENSE APPLIcaTION, A person applying for a licens e

under sub . (1)shall apply on a form provided by the depatment..
An application shall include all ofthe following :

(a) The applicant's name and address as they appear on pesti-
cide labels•, If the applicant has more than one name or address
appearing on pesticidelabels, the applicant shall include all of'
those names and addresses in the license application.

CONSUMER PROTECTION ATCP 29 .11

(b) All fees and surchages required under s, ATCP 29 ..11 .
(c) A report that does both of the following :

1 ., Identifies each pesticide product that the applicant seJ .ls or
distcibutes .

2 . States the gross revenue which the applicant derived from
the sale or distribution of each pesticide product, for use in this
state, during the preceding yeaY as defined under s .. ATCP 29,.11
(1) (d)„ The department may not disclose sales revenue informa-
tion obtained under this subdivision

.(4) SUPPLEMENTARY INFORM?iIION . At least 15 days before a
license holder under sub ., (1) begins selling or distributing any
additional pesticide product that was not identified in the license
holder's most recent annual license application, the license holder
shall file a supplementary report and pay fees and surcharges for
that pesticide product according to sub.~ (3) . The department may
not disclose sales revenue infoxmation obtained under this subsec-
tion,.

(5) AC'IION ON LICENSE APPLICATTON; TIME LIMIT' The depart-

ment shall grant or deny a license application under sub•. (3) within
20 business days after the applicant files a complete application

with the department .
History : Cr Register, May, 1998, No 509, eff . 6-1-98

ATCP 29.11 Pesticide manufacturers and labelers ;
fees . (1) DEFINIIIONS„ In this section:

(a) "Household pesticide" means a pesticide that is any of'the
following :

1 . A sanitizer
2 . A disinfectant .
3 . A germicide.
4:: An insect repellant that is applied to the human body or• to

clothing
5 . A pesticide that is used exclusively for the treatment of'

household pets.
6 . A pesticide product thatis labeled exclusively for house-

hold, lawn or garden use if theproduct either is sold in ready-to-
use form or is sold exclusively in container sizes of less than one
gallon :

7 . A solid or liquid pesticide product that is used exclusively
for the treatment of swimming pools, spas or hot tubs ..

(b) "Industrial pesticide" means a pesticide that is not a house-
holdpesticide :andthat.is .one of the following :

1• Solely labeled for use on woodand contains pentachloro-
phenol, coal tar• creosote or inorganic arsenical wood preserva-
tives :,

2 . Labeled for use in controlling algae, fungi, bacteYia, micro-
scopic organisms or mollusks in or on one or more of the follow-
ing, and for no other use except a use described in par : (a)6 . ox 7 . :

a.. Textiles, paper, leather, plastic, vinyl or other syntheti
c materials, metal or rubbe

r b, Paints, varnishes, other coating products, lubricants or
fuels::

c Commercial, consttuction, manufacturing or industrial
fluids ; including adhesives, additives or pigments .

d. Commercial, constr•uction, manufacturing or industrial
processes, equipment, devices or containers, other than those used

in the production or storage of human food or animal feed,

e . Air• washing, cooling or heat transfer systems .
f• Medical equipment .

g.. Drinking water or waste water systems .
(c) "Nonhousehold pesticide" means a pesticide that is not a

household pesticide or an industrial pesticide,

(d) "Preceding year" means the 12 months ending on Septem-
ber 30 of the year immediately preceding the year for .which the
applicant seeks a license under s. ATCP 29 10 .
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(e) "Primary producer" means a person who manufactures a n
active ingredient that is usedto manufacture or produce a pesti-
cide,

(2) ANNUAL LICENSE FEE An applicant for a license under s
.ATCP 29..10 shall pay an annual license fee for each pesticide

product that the applicant sells or distributes . Except as provided
in subs(5) to (7), the fee for each pesticide product is as follows :

(a) Household pesticides . For each household pesticide prod-
uct:

1 . If theapplicant sold less than $25,000 of the product during
the preceding year for use in this state, $265, except that the fee
is $215 for.each of the license years beginning January 1,1999 and
January 1, 200 0

2 .: If the applicant sold at least $25,000 but less than $75,000
of the product during the preceding year for use in this state, $750,
except that the fee is $650 f'or each of the license years beginning
January 1, 1999 and .January 1, 2000.

3. If the applicant sold at least $75,000 o f the product during
the preceding year for use in this state, $1,500, except that the fee
is $1,200 for each of the license years beginning January 1, 1999
and January 1, 2000.

(b) Industrial pesticide. For each industrial pesticide product :
1„ If the applicant sold less than $25,000 of the product during

the preceding ,year for use in this state, $315, except that the fee
is $265 for each of the license years beginning January 1,1999 and
January -1, 2000 .

2 . If the applicant sold at least $25,000 but less than $75,000
of the product during the preceding year for• use in this state, $860,
except that the fee is $760 for, each of the license years beginning
January 1, 1999 andJanuary 1, 2000-

3,,, If'the applicant sold at least $75,000 of the product during
the pxeceding year for use in this state, $3,060, except that the fee
is $2,760 for each of the license years beginning January 1, 1999
and January1, 2000 :.

(c) Nonhousehold pesticide. For each nonhousehold pesticide
product:

1 . If the applicant sold less than $25,000 of the product during
the precedingyeax foi• use in this state, $320, except that the fee
is $270 for each of the license year s beginning .January 1,1999 and
Januaty 1, 2000

2. If the applicant sold at least$25,000 but less than $75,000
of the product during the preceding year f'or use in this state; $890,
except that the fee is $790 for each of the license years beginning
January 1 1999 and January 1, 2000

3 . If the applicant sold atleast'$75,000 of the product during
the preceding ,year, for use in this state, $3,060 plus 0 .2% of gross
revenues from product salesduting the preceding year for use in
this state, except that for each ofthe license years beginning Janu-
ar,y l ; 1999 and January, 11 2000 the fee is $2,760 plus 0• .2% of'
gross revenues fromproductsales made during the preceding year
for use,in this state.

(3), NONHOUSEHOLD PESTICIDES; CLEANUP SURCHARGE. Begin-
ning with the license year that begins on January 1, 2001, an appli-
cant for a license under s., ATCP 29 .10 shall pay an agricultural
chemical cleanup surcharge for each nonhousehold pesticide
product that the applicant sells or distributes Except as provided
in sub. (6) or, (7), the amount of the surcharge is as follows :

(a) If the applicant sold less than $25,000 of the product during
the preceding ,year foi use in this state, $5• .

(b) If the applicant sold at least $25,000 but less than $75,000
ofthe product during the preceding year for use in this state, $170,.

(c) If'the applicant sold at least $75,000 of the product during
the preceding yeatfor-use in thisstate, an amount equal to 1 .1%
ofgross revenues fiomproduct sales during the preceding year for•
use in thisstate

(3m) WOOD PRESERVATIVES ; CLEANUP SURCHARGE. An appli-

cant for• a license under s, ATCP 29 .10 shall pay an environmental
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cleanup surcharge for• each pesticide product, sold or distributed
by the applicant in this state, that is not a household pesticide and
is solely labeled for use on wood and contains pentachlorophenol
or coal tar creosote . Except as provided in sub.. (6), the amount of
the surcharge is as follows

: (a) Tf the applicant sold less than $25,000 of that product dur-
ing the preceding ,year for use in this state, $5,.

(b) If the applicant sold at least $25,000 but less than $75,000
of that product during the preceding year for use in this state, $170

.(c) If'the applicant sold at least $75,000 of that product during
the preceding year for usein this state, an amount equal to 1 .1%
of gross revenues from sales of the product during the preceding
year for use in this state ,

(4) PRIMARY PRODUCERS ; WELL COMPENSATION FEE, Except as

provided under sub. (7), a primary producer applying for a license
under s. ATCP 29 .10 shall pay a well compensation fee of $150 .

(5) UNREPORTED PESTICIDE ; INCREASED LICENSE FEE If a per'-
son sells or distributes a pesticide product without having filed a
report for that product under s : ATCP 29 .10 (3) (c) or (4), the
license fee for that product is twice the amountdetexmined under
sub . (2) .

(6) DISCONTINUED PES IICIDE ; FINAL LICENSE FEE AND CLEANUP

sURC%IARGE . Aperson who stops selling or distributing a pesticide

product for, use in this state shall do all of the following :

(a) Notify the department by December• 31 of the year in which
the person stops selling or distributing the pesticide product .

(b) By March 31 of the year following . the year in which the
person stopped selling or distributing the pesticide product, file a
report with the department showing the gross revenue that the per-

derived from the sale of the pesticide product, for use in thisso n
state, from October 1 of the preceding year to December 31 of the
year, in which the person stopped selling or distributing that pesti-
cide pioduct . The department may not disclose sales revenue
information obtained under, this paragraph

(c) By March 31 ofthe year following the year in which the
person stopped selling the pesticide product for use in this state,
pay a final license fee .for the pesticide product„calculated under
sub . (2) based on sales"o'f'that product during the period specified
in par . (b)

(d) If the product is-a .nonhousehold pes6cide, pay a final agri-
cultural chemical cleanup surcharge calculated under sub• . (3)
based on 'sales of that product during the period specified in par .
(b)„

(7) EXEMPT PES IICIDE PRODUCTS Subsections (2) to (4) do not
apply to pesticides that are exempt from federal registration under

40 CFR.152 25

(8) FEES AND SURCHARGES NONREFUNDABLE The departmen
t may not refund a fee or surcharge under this section af'ter the

department issues a license undex s . ATCP 2910 to the person who
paid it unless the fee or surcharge was not properly collected or
charged ,

History: Cr.. Register, May, 1998, No 509, eff . 6-1-98 .

ATCP
..~ r

. .. .. . : : : . .. . .

ATt,.r cy.1~ Pesiicide manufacturers ana iaoeiers ;
records and repo rts. (1) RECORns ; A per•son required to be
licensed under s . ATCP 29 :10 shall legibly record all of the f ollow-
inginformation and keep each record for at least 2,yeaYs :

(a) The names and addresses ofpersons from whom that per-
son receives pesticides, and the amounts and kinds of pesticides
received .

(b) The names and addresses of persons to whom that person
sells or distributes pesticides, and the amounts and kinds of pesti-
cides sold or distributed to each of them :.

(c) Gross revenue information required under s .• ATCP 29.10
,(3) (c) and (4) .•

(2) REroxTS : A person iequit•ed to be licensed under sATCP
29 .10 shall provide to the department, upon request, infoxmation
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which is relevant to the regulation of pesticides in this state,
including :

(a) Relevant information under sub . (1) ..
(b) Pesticide labeling..
(c) Relevant information related to pesticide products, f'or-

nii.ulation materials and breakdown products, including :

1 .. Their chemical identity and propertie s

2 .. Analytical methods which may be used to detect and quan-
tifythen presence ingroundwater or other media..

3 Information related to their toxicology and environmental
fate•,

4,Summaries of all pertinent data, in that person's posses-
sion, related to their inter•active toxicological effects .

History: Cr,, Register, May, 1998, No. 509, eff 6-1-98 :

Subchapter IV - Pesticide Dealers and Distributors

ATCP 29.15 Dealers and distributors of restricted
use pesticides . (1) LICErrsE REQUIxEn . Except as provided
under sub.(2), no person may sell or distribute any restricted-use
pesticide unless that person holds an annual license issued by the
department undei• this section . A license expires on December 31
of each year` and is not transferable to another person.

Note : See s 94 .685, Stats .

(2) ExEmPTIONS . Subsection (1) does not apply to any of the

following:

(a) An individual, employed by a license holder under sub . (1),
who sells or distributes xestricted-use pesticides solely on behalf'
of thelicenseholder and not on the. individual's own behalf .

(b) A person licensed under s• .-_ATCP 29 .40 whose name
appears on the-pesticide label, .

(c) A pesticide supplemental registrant who is identified on the
pesticide label according to s . ATCP_29.10 (2) (c) ..

(d) A person who applies all of the restricted-use pesticide
which that person sells or distributes :

Note : See S . ATCP 2920

(3) LICENSE APPLICATIONi A person applying for a license
under°sub . (1) shall apply on a form providedby the department .
The application shall include all of the following :

(a) The-applicant's corxect name, mailing address and street
address.- The application shall specifywhethex'the applicant is an
individual, corporation or othet business entit,y .

(b) Everyothername under which the applicant does business
(c) The mailing address and street address of each location

from which the applicant sells or intends to sell any restricted-use
pesticide . This includes any location at which the applicant regu-
larly takes pesticide otdexs, but does not include a motorized
vehicle fiom which the applicant takes orders by mobile tele-
phone•

(d) The license fees and surcharges required undex sub• . (4).
(e) Otherinformation reasonablyrequired by the department

f'oc the administration of this section ..
(4) LICENSE FEES AND SURCHARGES A person applying fOr a

license under sub.• (1) shall pay the following annual license fee

and surcharge fox each business location under sub• . (3) (c),

including any new location opened during the license year

(a) A license fee of' $60
(b) Beginning with the license yeai that begins on7anuary 1,

2000 ; an agricultural chemicalcleanup surcharge of$40 .

(5)' ADDITIONAL LOCATIONS Before a person licensed undex
sub . (1) sells a restcicted-use pesticide from any additional loca-
tion not iden6fred in that person's most recent annuallicense
application under sub• . (3) (c), that person shall do both of'the fo1-
lowing :

(a) Provide the department with the mailing address and street
address of that additional location

(b) Pay the fee and surcharge required under• sub . (4) for that
additional location ,

(6) ACIION ON LICENSE APPLICAIION, The department shal l

grant or deny a license application under• sub .. (3) within 30 busi-
ness days after the applicant files a complete application with the
depaxtment .

(7) SALES OF RESTRICTED-USE PESTICIDES, A per•sOn required

to be licensed under sub .(1) may sell or distribute a restricted-use

pesticide only to one of the following :

(a) A pesticide dealer• or dist.r•ibutor licensed under sub . (1), or
equivalent laws of another, state, to sell or distribute restricted-use
pesticides .

(b) A commercial application business licensed under s .ATCP
2910, or .equivalent laws of anothex state, to use or direct the use
of restxicted-use pesticides.,

(c) An individual commercial applicator licensed and certified
under ss . ATCP 29 .25 and 29 .26, or certified under equivalent
laws of another state, to use or direct the use ofthat pesticide „

(d) A private applicator certified under s . ATCP 29 ..27, or
equivalent laws of another state, to use or direct the use of that pes-
ticide.

(8) RESTRIC'TED-USE PESTICIDES ; SALES RECORDS . A person
required to be licensed under sub . (1) shall keep legible records of
all restricted-use pesticides which that person sells or distributes
in this state•• The per son shall retain the records for at least 2 years,
and shall make them available to the department for inspection
and copying upon request.• The person shall keep all of the follow-
ing records related to each sale or distribution of a restricted-use
pesticide :

(a) The.pesticide biand name ..
(b) The identity of the-pesticide manufacturer, orlabelex ---

(c) The-.pesticide registration number assigned by the federal
environmental protection agency.

(d) The amount of the pesticide sold or distributed .

(e) The date of the_sale or distribution .
(f) The identity of'the purchaser• or intended recipient, includ-

ing name,-address, seller or applicator license numbex if any, and
applicator cextificationnumber if any .

(g) - The name and address of the pei•son to whom the seller•
delivered custody of the pesticide ; if other than the_purchasereox
intended recipient

(9) ANNUAL REPORT Not later- than October 30 of each year,

a person xequired-to-be licensed under sub :(1) shall report each of'

the following to the department on a report form provided by the

department:

(a) The name and address of each person from whom thatper-
son received any pesticide during the preceding 12-month period
ending September' 30 ,

(b) The amount of each pesticide which that per son sold to end
usersf'ox use in Wisconsin during the preceding 12-month period
ending September 30 .

Note : Reports under sub, (9)must include all pesticides, not just resuicted-use
pesticides. Report ,`orrris may be o°'- .̂.d -~. •: ''epa. .y .̂e a. We foLo::dng
address: Department of Agriculture, Trade and Consumer Protecnon ; Division of
Agricultuxal Resource Management; P.o . Box 8911, Madison, WI 53708-8911 .

History: Cr Register, May, 1998, No 509, eff. 6-1-98 .

ATCP 29 .16 Pesticide sales records. A person who
sells or distributes pesticides shall record the amounts and brand
names of pesticides which that person sells ox distributes,• The
person shall retain the records for at least 2 years, and shall make
them available to the department for inspection and copying upon
request Individual employes who sell or• distribute pesticides
only on behalf of their employex, and not on their own behalf', need
not keep personal copies of' recoxds which their employer keeps
under this section ,

Note: Section ATCP 29,16 applies to persons who sell or distribute pesticides of
any ldnd, not just those who sell or distribute restricted-use pesticides . Records must
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showtheamountsandbrandnamesof'allpesflcidessold,notjustrestlicted-usepesti- sonregularlytakesordersforpesticideapplications.Amotoxize d
oides sold

Histoxy : Cr Register, May, 1998, No 509, eff 6-1-98 vehicle, from which a person takes oxdex s by mobile telephone, i s
not a site under this paragraph.

Subchapter V - Commercial Application Businesses (b) A site, or a gxoup of sites located within 1/2 mile of' each
othex, at which a person mixes or loads a total of at least 1,500

ATCP 29.20 Commercial application business ; pounds of pesticide active ingxedient, excluding active ingxedient
lioense. (1) LICENSE REQUIRED Except as provided undersub . applied at or immediately adjacent to the mixing ox loading sit e
(2), no person may do any of the following, either directly or (6) FEES A pexsonrequired to be licensed under sub . (1) shall
through an employe, without an annual license f'rom the depaxt- pay the following annual license fee and surcharge for each busi -
ment : ness location under sub . (5) from which that person operates dur-

(a) Use or direct the use of any pesticide as an independent con- ingthe license year
tractor for hixe . (a) A basic annual license fee of $70

(b) Use or direct the use of a restricted-use pesticide . (b) Beginning with the license year, that begins on January 1 ,
Note: Sees 94 :703,Stats Asoleproptieto:licensed underthis section may also 2000, an agticultuxal chemical cleanup surcharge of $5 5

be sequired to obtain a license as an individual commercial applicatos under s ATCP
2925 (7) ACTION ON LICENSE APPLICATION„ The depaxtment sh al l

(2) ExEMPTIONS The following persons are not required to gxant or deny a license application under sub . (4) within 30 busi-
obtain a license under sub. (1) : ness days after the department receives a complete application .

(a) A government entity.: (8) UPDATED INFORMATION A pexson submitting an annua l

(b) An individual, employed by a pexson licensed undex sub, license application under sub. (4) shall promptl,y notify the depaxt-

(1), who uses or directs the use of pesticides solely on behalf' of ment if any of the following occurs after that pexson submits tha t

that emplo,yer and not on the individual's own behalf . application:

(c) A person applying pesticides aspaxt of a medical treatment (a) The person adds, a business location under sub . (5) .. The
provided by alicensed medical practitioner, or as part of a veteri- person shall pay a license feeand surcharge for that additional

nary tieatmentpxovided by a licensed veterinary practitionex, location, as provided under sub . (6) ..

(d) A person applying pesticides in the laboratory in the coux se (b) There is any other significant change in information pxo -

of bona fide laboratory xeseaxch 4vided under sub, O .

(e) A pexson applying germicides, sanitizers or disinfectants . Histoxy : Cr, Register, May, 1998, No . 509, eff . 6-1-98

(f) An agxicultuxal producer, except that an agricultural pro- ATCP 29.21 Commercial application business ;
ducer who does any of.,the following is not exempt : reoords . (1) RECORD OF PESTICIDE APPLICATIONS A peison

1 .. Uses or directs the use-of=pesticidesfox:a pexson who is not required to be licensed under s.. ATCP 29:.20 shall keep a legible
an agricultural producer record of each pesticide application which that person make s

2 . Uses or directs the use'ofpesticides fox another agricultural directly or through an employe . The per son shall keep the record

pxoducex for a purpose other than the production of agiicultuial for at least 2 yeaxs,and shall make it availableto thedepatt:ment

commodities,~ ox for-the puiposeof producing pesticide-treated for inspection and copying upon request. The individual making-

commercial seed or pesticide-treated commercial wood products the pesticide application shall complete the required record on the

3Forcompensation .othenthan the exchange of'goods or sex- day of the application

vxces, uses or directs the use of' pesticides for more than 3 othex Note; Unde sATCP 30 31 (5), a commercial-application business mustkeep a
reco:d of at<azine app>icarions for at ieast 3 yea s

agricultural producers in any calendax year (2) RECORD CONTENTS A pesticide application record unde r
4. Fox• compensation other than the exchange of' goods or ser -..,. sub,, (1) shall include-all ofthe following :

vices, uses or directs the use of pesticides appliedin any calendar (a) The first and last name of each individual making the pesti-
year, to a total of more than500 acres of land which the agricultural cide applicatiori
producer does not own ox conttol (b) The nameand address of the customex, if any, for whom th e

(3) LICENSE EXPIRATION A license undex sub, (1) expires on pesticide.was applied..
Decembex 31 annually and is not transfeiable to another person . (c) The ciop, commodity or site to which the pesticide wa s

(4) LICENSE APPLICATION An applicant for, an annual license applied
under sub. (1) shall apply on a form provided by the depaxtment .
The application shall include all of the following information, (d) The specific location of the pesticide application site, .

together with the fees required under sub. (6) : (e) The month; day, ,year, and approximate starting and ending

(a) The applicant's coirectname, mailing addxess and street time of the pesticide applicatio n

address The application shall specify whether the applicant is an (f) The brand name or product name or common chemical

individual, corporation oi• other business enti ty• name, and the federal environmental protection agency xegistra-,
(b) Every other name undex, which the applicant does business ..

tion number, of each pesticide applied,.

(c) The mailing address and stxeet address ofeach business (g) At least one of the follo .r,ing :

location under sub (5)„ If' 2 oi more license applicants engage in 1 . The concentiation and total quantity of each pesticid e
activities under sub• (5) at the same business location, all of those applied .

applicants shall identify that business location in their own 2. The amount of each pesticide applied per unit area and the
applications.. total area treated ,

(d) The complete name and license number of each of the (h)Each location, other than a business location licensed unde r

applicant's employes who are required to be licensed under s . s. ATCP 29 ..20,• at which the pesticide was mixed or loaded . Mix -
ATCP 29 .25 ing and loading sites need not be identified if the pesticide i s

(e) Other infoxmation reasonably required by the department applied dixectly from a prepackaged retail containex, ox• is applied
'for the administration of this sec6on,• with application equipment having a total capacity of not more

(5) BusuaESS LocArloxs . A business location under this sec than 5 gallons of liquid pesticide or 50 pounds dry pesticide .

means any of the follo :tion
History: Cr Registet> lvlay, 1998, No 509, eff 6-1-9 8

(a) A site from which the,person operates on a regular basis as ATCP 29.22 Commercial application business ;
a pesticide applicator fox hire, including any site at which the pex- information to customers . Within 30 days after making a
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pesticide application f'or a customer, either directly or through an Subchapter VI - Individuals Handling Or Applyin g
employe, a persomrequired to be licensed under s, ATCP 29.20 Pesticides
shall provide that customer with all of the following informatio n
in writing : ATCP 29.25 Individual commercial applicator ;

(1) A telephone number at which the customer may contact license . (1) LICENSE REQtnREb. Except as provided under sub ,
the person . (2), no individual may do any of the following without an annua l

(2) The first name, last name and license number of each indi- license from the department:

vidual who made or directly supervised the pesticide application . (a) Use or direct the use ofany pesticide as an'independent con -

(3) The crop, commodity or site to which the pesticide was tractor for' hire, or as an employe of an independent contractor f'or

aPplied, hire .

(4) The specific location of' the pesticide application site (b) Use or direct the use of a restricted-use pesticide.

5 day, and approximateO The month, year pPxoximate ' starting and ending
See s 94:704, Stats A license under this section entitles the license holder

to engage only in those activities for which the license holder is also certified foi com -
time of the pesticide application. petency under s ATCP 29 .26 . An individual who is the sole propiietor of a pesticid e

(6) The brand name or product name or common chemical
application business must be licensed under s ATCP 29..20 and this sectio n

name, and the federal environmental protection agency registra- (2) ExEMPTIoNs No license is required under sub . (1) for any

tion number of' each pesticide applied, of the following :

Note : Underfederal worker protection rules, a commercial application business (a) A health praetitioneTwho uses ox' directs the use of a pesti -

making a pesticide application for an "agricultural establishment" as defined under cide as part of a medical treatment which that practitioner i s
s.: ATCP 29 60(3) must also provide that customer with the names of the pesticide licensed to provide in this State
active ingredients applied

(7) At least one of' the following :
(b) A veterinarian, affiliated with a veterinaty clinic whos e

operator holds a permit under s .. ATCP 2913, who uses or directs
(a) The concentration and total quantity of each pesticide the use of a pesticide as part of a veterinacy treatment which tha t

applied veterinarian is licensed to provide in this state .
(b) The amount of each pesticide applied per unit area and the (c) An animal technician, affiliated with a veterinary clini c

total area treated whose operator holds a perrnitunder s . ATCP 29 .23, who uses a
(8) Post-application precautions which the pesticide label pesticide as part of' a veterinary treatment which that technician is

requires of the cpstomer. - This information shall be provided in certified to provide under ch .. 453, Stats .
time for the customei to take the required precautions .. (d) A laboratoryresearcher who uses or directs the use of pesti -

Note: For example, pesticide labels might requixe customers to observe post- cides only in the laboratory as part of a bona fide laboratox y
application precautions such as restricted entry intervals, preharvest intervals, graz -

i il d b l i research-pToJectng restc ct ons ,ing interva su sequent p ants an

(9)_ A free'copy of. .the pesticide label, or notice that the cus e An individual who onl uses or directs the use of gerrni -() Y
tomex may request a fr'ee cop,y : The person shall provide a free cides, sanitizers or disinfectants .

copy to each customeiwho xequestsit :, (f) An employe of a pesticide application businesslicensed
Note : Applicato;s making certain types of pesticide applications must comply under s . ATCP 29 .20 who appliespesticide5only topYopeTty

with additional notification requirements under subchs .lXandX, This section does owned or controlled by that pesticide application business, and
not limit the applicator's responsibillty under those subchapters Under s ATC P
29 55, businesses applying pesticides to residential stcucnu es must pxovide mforma- who a lies no restricted-use eshcides ..pp p . . .
tion to residents at the time of application Under s ATCP 29 56, a commercial (g ) i An"lndividnalwhois cuTr'entlyl'egisteT'ed aS'a trainee'undeT '
applicationbusinessmaldngalandscapeapplicationfox a customer mustprovide that ATCP 29 .32•S
customer with information at the time of application

History: Cr . Registex, May, 1998, No 509, eff 6-1-98
Note : A trainee registrationunders . ATCP 2932 expires 30 days after the uain -

ee's employer files the registration with the department

ATCP 29.23 Veterinary clinic applying pesticides.
(h) An agricultural producer, except that an agxicultural pro-

ducec who does any of the followmg is not exemp t
(1) PaRMIi REQuutsD No person may operate a veterinary clinic 1 Uses or directs the use of pesticides foi a pexson who is no tat which pesticides are used, repackaged for use, or prescribed for

an agricultural produceruse unless that person holds an annual permit from the depart -
ment; A permit expires on December 31 of each odd-numbered 2• Uses or' directs the use of'pesticides foi anothex agricultural

'year and may not be transferred between persons . A single permit agriculturalproducei for a purpose other than the production o f

covers all clinic locations operated by the permit holder•: commodities ; or forthe purpose of producing pesticide-treate d

Notec see s 94 .702, Stats commercial seed or pesticide-treated commercial wood products ..

(2) APPLYING FOR A PERMrr. An applicant for a permit under 3 Fox compensation other than the exchange of goods or ser -

sub, (1) shall apply on a form provided by the department . The vices,uses or directs the use ofpesticides for more than 3 other
applicationshall include all of'the following: agricultural producers in any, calendar yeaY

(a) The applicant's correct name and address . The application 4•. For compensation other than the exchange of' goods or set -

shall indicate whether the applicant is an individual, corporation, vices; uses or dixects the use of pesticides applied in any calendar

partner ship, limited liability,company or othez' entit,y, year to a total of more than 500 acres of land which the agricultura l

(b) The name, complete mailing address and complete street producer does not own or control

address of the veterinary clinic . If the clinic operates from more (3)LICENSE CoNDIZ1oNS (a) A license under sub (1) expire s

than one location, the application shall include the addresses of' all on December 31 annually and is not transferable between persons .

of' those locations . (b) An individual licensed under sub .. (1) shall carry the license

(c) The name, and license numbex under s,. ATCP 29 .:25 if any, when engaged in any activity for which the license is requued, .

ofevery individual affiliated with the veterinary clinic who pre- (c) The,departmentmay not issue a license under sub, (1) t o
scribes, repackages ; uses or directs the use of pesticides• . an individual who is less than 16 ,yeaYs old .

(d) A fee of' $25 (4) LICENSE APr1,ICATION : An applicant for, a license unde r

History: Cr Register; May, 1998, No 509, eff 6-1-98, sub. (1) shall apply on a form provided by the departlrient.: An
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application shall include all of the following information, together
with the fees required under sub . (5) :

(a) The applicant's complete name, mailing address and street
address,:

(b) The applicant's business name and address if the individual
is engaged in business as a sole proprietor .

(c) The name and address of the person, if an,y, who employs
the applicant to use or direct the use of pesticides

.(d) Anyother infor•mation which the department reasonably
requires to administer• this section ,

(5) FEES . (a) Except as provided under par•,. (b), an applicant
for an annual license under sub .. (1) shall pay the following annual
license fee and surcharge :

1 : A license fee of $40, except that the license fee is $30 for
each of the license years beginning January 1, 1998 and January
1 ; 1999 ,

2„ Beginning with the license year that begins on January 1,
2000, an agricultural chemical cleanup surcharge of $20 .

(b) No fee or surchalge is required under par . (a) for an appli-
cant who uses or directs the use of pesticides under sub . (1) only
as a government employe or as an employe of a public or private
educational institution ..

(6) ACTIONON'LICENSE APPLICATION. The department shall
grant or deny an application under sub.(4) within 30 business days
af'ter, the department receives a complete application .

History: Cr, Registei, May, 1998, No . 509, eff, 6-1-98 .

ATCP29.26 Individual commercial applicator ; cert i-
fication. (1) CER'TIFICATION . REQUIRED No individual may
engage in any;activityf'or :whicha_license is required under s :
ATCP 29 .25 unless one of the following applies :

(a) The individual is certified under this section to engage in
that activity as a-commercial applicator.

(b) Tlie-individual is .certified as; a pesticide mixer and.loader• .
undel s . ATCP 29 28 and is,solely engaged in mixing and loading,
pesticides for` application by other s ..

(2) . SCOPEOFCERTTFiCAiloN. Thedepartlnent may certify an
individual-conimercial applicator in one or more categories under

s ATCP 29 31 .: An.individual-certified inany category may do .
any of the following :

(a) Use ot• direct the use of pesticides in that category

(b) Mix or-load pesticides, for application by others,in all 4of
the categories .under s . ATCP 29,31 ;.

(3) LENGTH OF CERTIFICATION (a) An individual commercial
applicator certification is valid for 5,years unless the department
suspends orxevokes the certification .

(b) The department may certify an individual commercial
applicator, in additional categories under s ; ATCP 29.31 during
that individual's 5-year certification peiiod . The additional certi-
fications axe valid for the remainder of the 5-year period, and
expire, simultaneously at the end of that perio d

(c) The department may renew an individual commercial
ẁi ceruii

~
cai.iGii r• °-vuier~ y~ _. r , a•_ a:. , ~ _appliuuaivi cuie£u"'S ii uie uiuiviuucua~aauaau

satisfies the requirements for ceitification

(4) SPECIAL APPLICATION METHODS ; SUPPLEMENTARY CERTIFI-
CATIOri No individual commercial applicator may use aircraf't,
chemigation orsoil fumigation to apply pesticides in any category
under s .: ATCP 2931 for which that individual is certified unless
that individual is also certified under s : ATCP 29 ..29 to apply pesti-
cides bythat metho d

Notec See ceitification xequirements under s ATCF 30..22(2) for applicators using
metam sodium

(5) CERTIFICATION CARD (a) Within .30 business days after an
individual commercial applicatot satisfies the requirements for
certification under this section, the department shall issue a com-
mercial applicator certification card to that individual . The card
shall include all of the following :

1NISTRATIVE CODE 94

1 .. The individual's name and certification number .

2„ A statement indicating the categories under s . ATCP 29 .31
in which the individual is certified as a commercial applicator.

3 . A statement indicating that the individual is certified under
s, ATCP 29 29 to apply pesticides by means of aerial application,
chemigation or soil fumigation, if that is the case .

4 . The expiration date of the certification .

(b) An individual commercial applicator shall carry a current
certification card when engaged in any activity for which cer•tif'i-
cation is required under this section..

(c) The department may, upon request, replace a certification
card that is lost, stolen, damaged or destroyed ., The card holder
shall pay the replacement cost.~

(6) CERTIFICAIION S TANDARDS To be certified in any category
under s .; ATCP 2931, an individual shall demonstrate practical
knowledge and competency related to all of the following :

(a) The general areas identified under s .. ATCP 29.30„
(b) Each category undel s, . ATCP 2931 in which the individual

seeks cettification :
(7) CERTIFICATION IESI'. Except as provided under sub.. (10),

an individual shall demonstrate practical knowledge and compe-
tency in each categoryunder• sub . (6) by scoring at least 70 percent

on a written, closed-book examination which the department
administers for that category.The department may arrange with

an equivalent agency in another state to administer the depart-
ment's examination to individuals in that state, for purposes of'

certification in this state :

(S)RET•ESTTNG APPLICANTS WHO FAIL TO PASS . An individual
whofails an initial examination under sub .. (7) may retake the
examination not sooner than 24 hours later, on a regularly-sched-
uled examination date.• An individual who fails a second orsubse-
quent examination may retake the'examination not sooner than 30
days later, on aiegulatl,y scheduled examination date, An individ-
ual who fails 4 examinations in any category in any 6-month
period may not retake the examination for, at .least 6 months#ol-_
lowing the date of the last failedexamination

(9) APPLYING FOR CERTIFICATION To applyfoY_certlfication as

a commercial applicator; an individual shall do all of the follow-ing

(a) Obtaincertificationxraining from the university of' Wiscon-
sin-extension:.

Note: Training consists of'a self-study manual and, for some certification catego-
ries, supplementary uaining sessions Training may .be obtained by contactingYhe
University, of Wisconsin-Extension at the following address : University of
Wisconsin-Extension; Pesticide Applicatox Training, Department of Agronomy ;
1575 Linden Drive ; Madison, WI 53706-1597, phone : (608) 265-2950 .

(b) Schedule a certification examination date with the depart-
ment :

Note : Examination dates may be scheduled by contacting the department at the
following address: Wisconsin Department of Agriculture, Trade and Consumer
Protection ; Division of Agricultural Resource Management, Pesticide Certification
and Licensing; P.. O .. Box 8913 ; Madison; WI 53708-8911 ; Phone (608) 22411560 .

(c) Bring both of the following to the certification examina-
tion:

1 .. The certification training materials received underpar, (a) .

2,• A driver's license or other valid photo identification .

(10) APPLICATORS CERTIFIED IN OTHER STATES (a) The $epart-

ment may certify an individuat commercial applicator without
examination if the individual is currently certified as a commer-
cial applicator in another state and if all of the following apply :

1 : The dep'artmentdeterrnines that the otheistate has equiva-
lent certification standards .

2. The other state has certified the individual, in the same or
equivalent pesticide use categories, based on a written closed-
book examination passed within the last 5 years „

3.. The other state has never suspended or revoked its certifi-
cation of that individual ..
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4. The individual provides proofof certification by the other
state and pays a certificationfee af $75

,(b) Certification under par, (a) expires on December 31 of the
year, in which it is issued.

History : Cr, Register, May, 1998, No . 509, eff, 6-1-98.

ATCP 29.27 Private applicator ce rt ification .
(1) CERTIFICATION REQUIRED No individual may use or direct the
use of a iestxicted-use pesticide as an agriculturalproducei unless
one of'the following applies :

(a) The individual is certified asa private applicator under this
section

(b) The individual is certified as a commercial applicator under
s, ATCP 29.26 in the appropriate certification category or catego-
xies, and is not engaged in any activity fox which a commercial
applicator license is required under s . ATCP 29 .25 .

(c) The individual is licensed as a commercial applicatoi under
s .. ATCP 29,25 and certified under s. ATCP 29.26 in the appropri-
ate certification category or categories,

(d) The individual is all of the following :

1„ Certified as a pesticide mixer and loader under s ATCP
29..28 .

2. Engaged only in mixing and loading pesticides for applica-
tion by others

3 . Licensed under s . ATCP 29 .25 if engaged in any activity
for, which a license is required „

(2) SCOPE OF PRIVATE APPLICATOR CER'IIFICAIIONThe depart-

ment may certify an individual agricultural pxoducez to use or
direct the use of restricted-use pesticides as a private applicator.
Private applicator certification does not authorize anagxicultuial
producer to engage in activities for which a commercialsapplicatox
license is required under s . ATCP 29 .25 .

(3) -I,.ENGTH OF CERTIFICATION A private applicator eeitifica-
tion isvalid foi5 years unless-the department suspends or revokes
thecertification The department may renew a,private applicator
certification-for another 5,year s if the private applicator again sat-
isfies` trequiiements for certification ..

(4):::.SPECIAL APPLICATION METHODS ; SUPPLEMENTARY CERTIFI-

CAYION No private applicator may use aircraf't, chemigation o i

fumigationto apply restcicted-use pesticides unless that private
applicator• is also certified under s : ATCP 29 ;29 to apply pesticides
by that iriethod, "

Note : See certification requirements under s. ATCP 30 .22 (2) for applicators
using metam sodium

(5) CERTIFICATION CARD (a) Within 30 business days after an
individual agriculturalproducecsatisfies the requirements for cer-
tification as a private applicatox, the department shall issue a pii-
vate applicator, cex•tificationcard to that individuaL The card shall
include all of the following :

1 . The individual's name and certificatiomnumbet .
2; A'statementthat the individual is certified as a private

applicator ..
3 : A statement indicating that the individual is certified under

s„ ATCP 29 .29 to apply restricted-usepesticides as a private appli-
cator by means of aerial application, chemigation or fumigation,
if that is the cas e

4:. The expiration date of the certification .

(b) A private applicator shall carry a current certification card
when engaged in any activity for which certification is required
under this section

(c). The department may, upon request, replace a certification
card that is lost, stolen; damaged or destioyed .. The card holder
shall pay the replacement cost .

(6) CERTIFICATION STANDARDS, To be certified as a private
applicator, an individual agricultural producershall demonstrate
practical knowledge and competency related to the general,areas
identified under s• ATCP 2930..

CONSUMER PROTECTION ATCP 29 .28

(7) CERIIF.ICATION PROCEDURE . To be certified as a private

applicator•, an individual agricultuial producei• shall do one of the
following:

(a) Attend a training program provided by the university of
Wisconsin-extension, and score at least 50 percent on an open-
book'examination administered by the training provider.. An indi-
vidual who fails the open-book examination may be ietested ..

(b) Complete self-study training using materials provided by
the university of Wisconsin-extension, and score at least 70 per-
cent on an open-book examination administered by the depar't-
ment or its designee . An individual who fails the open-book
examination may be ietested . `

(8) APPLYING FOR CERTIFICATION . An individual agricultural

pioducef may contact the university of` Wisconsin-extension

agent, in the county where the producer resides, to arxange for

training and evaluation under sub.. (7) :
Note : The„universityaf Wisconsin-extension may charge a fee to cover the cost

of training ,

(9) PRIVATE APPLICATORS CERTIFIED IN OTHER STAIES . An lndi-
vidual agricultural producer who is currently certified as a private
applicator in another state is automatically deemed to be certified
as aprivate applicator in this state. The certification card issued
by the other state serves as a certification card under sub . (5), so
that the producer need not obtain a certification card from the
depattment,

History: Cr Register, May, 1998, No. 509, eff 6-1-98 .

ATCP29.28 Pesticide mixers and loaders ; ce rtifica-
tion. (1) SCOPE OF CERTIFICAIION„ The department may certify
an individual to mix or load pesticides for application by others .
An individual certified under this section may mix and load pesti-
cides for application by others in all of the- categories under s, .
ATCP- 29 :31 ; but- may not do-anyof the"following :

(a) Apply pesticides in any category unders . ATCP 29 .31 .,

(b) Engage in any activity for which . a license is required undex•
s . ATCP 29 .25 unless that individuaL holds a license under s
ATCP 2915 .

(2) LENGTH OF CERTIFICATION A pesticide mixer and loader
ceitification is valid for 5 years unless the department suspends or
revokes the cettification: The depaitment may renew an individu-
al's certification for another 5 yeaYs if, before the individual'.s cer-
tificadon expires, the-individual agairr satisfies the requirements
for cer•tification

(3) CERTIFICATION CARD (a) Within 30 business days after an
individual" satisfiesthe requirements for certification under this
section, the department shall issue a certification card to that indi-
vidual .. The card shall include all of the following :

1 . The individual's name and certification number .
2, . A statement indicating that the individual is certified as a

pesticide mixer and loadex

3 .. The expiration date of the certification .,

(b) A pesticide mixer and loadershall carry a currentcex•tifica-
tion card when engaged in any activity for which certification is
requixed. ,

(c) The department may, upon request, replace a certification
card that is lost, stolen, damaged or• destro,yed . The card holder
shall pay the replacement cost ..

(4) CERTIFICATION STANDARDS To be certified as a pesticide

mixer and loader, an individual shall demonstrate practical
knowledge and competency related to the general areas identified
under s . ATCP 29 .30 ..

(5) CERITFICATION TES r An individual shall demonstrate prac-

tical knowledge and competency under sub . (4) by scoring at least
70 percent on a written, closed-book examination administered
by the department. An individual who fails an examination may
be retested according to the procedure described in s .. ATCP 29.26

(8)"
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(6) APPLYING FOR CERTIFICATION To apply for certificatio n

under this section, an individual shall follow the procedure
described in s . ATCP 29.26 (9)

History : Cr, Register, May, 1998, No: 509, eff, 6-1-98 .

ATCP 29.29 Special application methods ; supple-
mentar)/ certification . (1) AERIAL APPLICATOR; SUPPLEMEN-

TARY CERTIFICATION, The depar'tnlent may certify an individual to

use aircraft to make pesticide applications fox which that individ-
ual iscertified as a commercial or private applicator under s .,

ATCP 29,26 or 29 .27 . To be certified as an aerial applicator, an
individual shall do all of the following :

(a) Provide;proof that he or she is licensed and fully trained to
operate and apply pesticides with each type of au craf't used for that
purpose

(b) Demonstrate practical knowledge andcompetency related
to aerial applications, including the principles and practices of
aerial pest control, potential health and environmental hazards
related to aerial applications ; prevention of pesticide overspray
and dtift, and iequirementsunder s . ATCP 29,53 .

(2) CHEMIGATION APPLICATOR ; SUPPLEMENTARY CERTIFICATION

(a) The department may certify an individualto make pesticide
applications, for which that applicator is certified as a commercial

or private applicator' under s. ATCP 29 .26 or 29 ..27, by means of

chemigation.

(b) To be certified as a chemigation applicator, an individual
shall demonstrate practical knowledge and competency related to
all of the following:

1Pr'oper, chemigation procedures ..

2Chemigadon equipment; including calibration and opera-
tion

3 .. Potential health and environmental hazards related to che-
migation .

4• Requirements unde2 s . ATCP 29 .54
(3) SOIL FUMIGATION BY COMMERCIAL APPLICATOR; SUPPLE-

MENTARY CERTIFICATION The department may certify an individ-
ual commercial applicator, to make pesticide applications ; for
which that individual iscertified under s : ATCP 29 .26, by means
of soii fumigation, -To be certified as a soil fumigatar,'an individ-
ual commercial applicator shall demonstrate practical knowledge
and competency related to all of the following :

(a) ._Pests thatmaybe treated by soil fumigation ,

~(b) Factorsthat may affect :the need for and appropriate use of
soil #umigation.

(c) Pesticides used as soil fumigants.
(d) Health and environmental hazards related to soil fumiga-

tion.
(e) Propex• soil fumigation methods, including restricted entry

intervals, proper use of safety apparatus, and other safeguards to
protect human health and the environmen t

(f) Worker safety

(g) State and federal regulations related to soil fumigant pesti-
cides and their use

(4) FUMIGATION BY PRIVATE APPLICATOR; SUPPLEMENTARY CER-

tIFICA1TOrr The department may certify a private applicatott o

make fumigation applications to soil, spaces or commodities,if all
of the following appl,y :

(a) The private applicator, is certified under s . ATCP 29.27,

(b) The private applicator demonstrates practical knowledge
and competency related to all'ofthe following:

1 : Pests that may be treated by fumigation .

2 . Factors that may affect the need for and appropriate use of'
fumigation

3 .. Pesticides applied by means of fumigation ..
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4. Health and environmental hazards related to fumigation .

5 . Proper fumigation methods, including restricted entr y
intervals, proper use of safety apparatus, and other safeguards to
protect human health and the environmen t

6 . Worker safet y

7, State and federal regulations related to fumigant pesticides
and their use.

(5) CERTIFICATION PROCEDURE; COMMERCIAL APPLICATORS A
commercial applicator certified under s . ATCP 29.26 may apply
for supplementary certification under this section according to the
procedure specified under s . ATCP 29,26 (9) . To be certified
under sub . (1), (2) or (3), the applicant shall score at least 70 per-
cent on a wiitten, closed-book "examination administered by the
department, An individual who fails an examination may be
retested according to the procedure described in s . ATCP 29 .26
(8) .. If necessaty, the department may require the individual to
pass a field or operational examination in addition to a written
exarnination .

(6) CERTIFICATION PROCEDURE ; PRIVATE APPLICATORS . A pri-
vate applicator certified under s ATCP 29 .27 may apply for sup-
plementaxy certification under this section by contacting the uni-
versity of Wisconsin-extension agent, in the county where the
private applicator resides : To be certified under sub : (1), (2) or (4),
the private applicator shall do both of the following :

(a) Complete self-study training using materials provided by
the university of Wisconsin-extension .

(b) Demonstrate practical knowledge and competency by
scoring at least 70 percent on an open-book examination adminis-
tered by the training pr'ovider, Theexamination may include a
field or operational examinationM. An:,individual--who-fails-an
examination-may be-retested .

Histocy: Cr Registei, May, 1998, No. 509 ; eff 6-1-98

ATCP29.30 General certification standards. In order
to be certified under, s : ATCP 29.26, 29 .27 or 29 .28, an individual
shall do all of the f'ollowing :

(1).. PES.TICIDa LAEELS Demonstrate all of the following :
(a) Knowledge related to the general format and terminology

used on pesticide labels .
(b) Ability to understand instructions, watnings, terms, sym-

bols and other inforrnation commonly appearing on pesticide
labels..

(c) Knowledge of pesticide use classifications
(d) Knowledge that pesticide use inconsistent with labeling is

prohibited.
(2) PESTICIDE HAZARDS ; GENERAL Demonstrate practical

knowledge and competency related to all of the following :

(a) Pesticide toxicity ,
(b) Common hazards to persons, property and the envuon-

ment.,
(3) HUMAN HEALTH HAZARDS AND RESPONSES Demonstrate

practical ialowiedge and competency reiated to all of the foliow-
ing:

(a) Pesticide exposure and health risks related to different
types of pesticides and pesticide applications .

(b) Common exposure routes by which pesticides may reach
or enter, an organism.

(c) Common types and causes of pesticide accidents.

(d) Safet,ymeasures to prevent or minimize'human exposure .
(e) Worker protection, including the use of protective equip-

ment .
(f) Symptoms of' pesticide poisoning.
(g) First aid and other procedures to be followed in case of pes-

ticide exposure, .

Register, Maazch, 1999, No., 519



97 AGRICULTURE, TRADE & CONSUMER PROTECTION ATCP 29.31

(4) ENVIRONMENT Demonstrate practical knowledge rrelated (e) Worker protection, including use of'protective equipment ,

to all of the following : (11) PESTICIDE REGU1,ATzoNS Demonstrate knowledge of
(a) Potential environmental hazards rrelated to pesticide use or relevant state and federal pesticide regulations including:

misuse, including hazards to sur•face water•, groundwater, nontar- (a) The federal act ,
get organisms and endangered species .. (b) Sections 94..67 to 94•,71, Stats

(b) How environmental hazards may be affected by factors (c) This chaptex, chs ATCP 30, 31 and 33, and ch . NR 80 ,
such as weather, terrain, drainage patterns, soil types, hydxogeo- History: Cr Register, May, 1998, No. 509, eff 6-1-98 .
logic conditions, and the nature of' surrounding biological com
munities, ATCP 29.31 Commercial applicators; cert ification

(5) Pssrs. Demonstrate practical knowledge and competency categories. The department maycertify an individual as a com-
related to all of the following unless the individual is certified only mercial applicator, under s .: ATCP 29•,26, in any of the following
as a pesticide mixer and loader under s.. ATCP 29,28 : categories :

(a) Identification of Ielevant pests, (1) FffiLD AND VEGETABLE CROP PBSI CONTROL (a) Category

(b) Common features ofpest organisms, description. This category includes individuals who use or direct

(c) Characteristic damage caused by pest organisms . the use of pesticides to control pests affecting agricultural fiel d

(d) Pest development and biology as it may be relevant to prob-
and vegetable crops, or to control pests on noncrop agricultural

lem identification and control .. '

(e) "Factors affecting the need for and appropriate use of' pesti-

lands .
(b) Certification requirements. To be cer tified in this categor•y,

cides to control pests. an individual shall demonstrate practical knowledge and compe -

(6) PES1zcIDES, Demonstrate practical knowledge and compe-
tency related to all of the following :

1 . Agricultural crops and noncrop agricultural land uses, an d
tency related to all thefollowing:

'
key pests thatma,y affect them ..

or•mulations ,(a) Pesticide types and f
2. Pesticides that may be used to control relevant pests, and

(b) The compatibility, synergism, persistence and toxicity of factors that may. affect the need for and appropriate use of those
different pesticide forrnulations:

'
pesticides

different pesti -(c) Potential hazards associated with the use of 3 . Potential health and environmental hazards related to th e
cides ., use of'pesticides in this categor•y, including hazards xelated tosur -

(d) Factors influencing pesticide effectiveness and pest resist- face water and gioundwater
ance to pesticides . 4: Appropriate-proceduresformixing, loading, applying and

(e) The mixing and dilution of pesticides ., disposing of' pesticides, to prevent or minimize pesticide-related
(7)` EQurnlviEN'r= Demonstrate practical knowledge and com- hazatds

~ petency related to the types of equipment used to apply pesticides, 5 .. The safe use, of' pesticide-treated crops for food ox f•eed ,
including the advantages and limitations-ofeach type of=equip= including required pre-harvest intervals
ment; the use and maintenance of' equipment, and the calibration 6. Worker safety, notice, .posting-and-restricted entry interva l
of equipment: xequuements ,

(8) PESTICIDE MIXING AND r oADiriG . Demonstrate practical T Hazards to treated plants and nontarget organisms, includ -
knowledge and competency related to all of the following :

ing phytotoxicity.
(a) Mixing and loading instructions .. 8,• Pesticide overspray and drift, and how to avoid them :
(b) Pioper mixing and loading procedu'res:.

9 .. Public and community relations issues related to pesticide
()- Mixing>and"loading-equipmentand-facilities applications .
(d) Spill prevention and spill response procedures . (2) FRu1z cxorrESrcoNlROi (a) Category description. This
e WoxkeY- safe ncludin use of safe equ iO .ty, i" g protective h' ~P- category includes individuals who use or direct the use of' pesti -

ment .. cides to control pests affecting the production of agricultural-frui t
(9) PESr1ciDE nrriicATloN; Demonstrate practical knowledge crops, including small fruits, tree fruits and nuts .,

and competency related to all the following unless the individual (b) Certification requir•ements To be certified in this categox•y ,
is certified only as a pesticide mixer and loader under s .. ATCP an individual shall demonstrate practical knowledge and compe -
29 .28 : tency related to all of the #ollowing :

(a) The methods or procedures used to applydifferent pesti- 1 . Common agricultural fruit crops grown in this state, and the
cidesand pesticide foxmulations . pests that affect them..

(b) Factors affecting the choice of' application method or 2. Pesticides that may be used to control relevant pests, and
application rate factors that may affect the need for .and appropxiate use of thos e

. .
~\ .̂f~ Tl:yi°vla ..t . . h n hetwee^^eStiri`ladischar•tre, pestlclde.. . . .. . .. ., .. .i. t. _..,. ..., a noctiritlac . . . .x,. . ....... ...,., . .. . ., . . .

placement and proper use of' pesticides.. 3 . Potential health and environmental hazards related to pesti -
(d) Unnecessary use and misuse of pesticides, cide use in this categoxyincluding hazards related to surfac e
(e) Prevention of'overspray and drift, water and groundwater• .

(10) PESTICrnE HArtDl,uNG, sroRnGE, rRANSroRTATIOrr AND DIS- 4.. Appropriate procedures for mixing, loading, applying an d

PosAL . Demonstrate practical knowledge and competency related disposing of pesticides, to prevent or minimize pesticide-related

to all ofthe following : hazards
(a) Pcoper equipment, facilities and proceduies for, handling, ; 5. The safe use of' pesticide-treated fruit crops for food or

storing, tr•ansporting and disposing of pesticides .. feed, including required pre-harvest intervals• ,

(b) Proper procedures for rinsing and disposing of'pesticide b. Worker safety, notice, posting and testxicted entry interval

containers requixements,

(c) Proper spill prevention and spill response procedures . 7., Hazards to treated plants and nontarget organisms, includ-

(d) Safeguards to prevent or minimize hazards to pexsons, ing phytotoxici •ty.

property and the environment, . 8„ Pesticide overspxay and drif't, and how to avoid them .
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9:. Public and communi ty relations issues related to pesticide : 6 . Potential health and environmental hazards, including haz -
applications , ards related to surf'ace water and groundwater

(3) LIVESTOCK AND POULTRY PEST CONTROL . (a) Category 7 : Hazards to tr'eated plants an d llontar'get organisms, includ -
description . This category includes individuals who use or direct ing ph,ytotoxicity ,
the use of pesticides to do either of the f'ollowing : 8.. Pesticide overspray and drif't, and how to avoid them .

1 . Contcol pests on agricultural animals such as livestock, 9.. Public and community xelations issues xelated to pesticide
poultry or hoxses applications

2. Control pests other than birds and rodents in places, O th ex
(6) GREENHOUSE AND NURSERY PEST CONTROL (a)Category

than humanhabitations, where agricultural animals are confined , description. This category includes individuals who use or direct
(b) Certification requirements .• . To be certified in this categox,y, the use of'pesticides to control pests affecting greenhouse or nurs -

an individual shall demonstrate practical knowledge and compe- ery plants
tency related to all of the following :

(b) Certification requirements : To be certified in this category,
1 Common agricultural animals, and the pests that affect an individual shall demonstrate practical knowledge and compe-

them . tency related to all of the following:
2 : Pesticides that may be used to control relevant pests, an d

1 . Pxoduction of' greenhouse and nursexy plants ,
factors that may affect the need for and appropriate use of those
pesticides . 2 .: Common pests affecting greenhouse and nuxsexyplants .

3. Potential adverse heal th effects on animals and hum an s . 3 .. Pesticides that may be used to control relev ant pests, and

4• Potential adverse effects on food and other uses of animals factors that may affect the need for and appropriate use of those

or their products . pesticide s

5 : Appiopriate piocedures far preparing, appl,ying and dis- 4 . Appropriate procedures for mixing,loading, applying and

posing of pesticides, to prevent or minimize pesticide-related disposing of pesticides, to prevent or minimize pesticide-related

hazards hazards.
1
(4) FOREST PEST CONTROL ( a) Category description; This 5 .• Worker safety, notice, posting and restiicted entry interval

category includes individuals who use or direct the use of pesti- r'equirements .,
cides to control pests in forests, forest nurseries, Christmas tree 6 . Potential health and environmental hazards ,
plantations and tree seed producing azeas .. 7, Hazards to treated plan ts and nontarget organisms, includ-

(b) Certification requirements . To be certified in this category, ing phytotoxicity
an individual shall demonstrate practical knowledge and compe-

(7) rREATMENTPESI cONIROI (a) Cate or, descriPtcon .~) ~g Ytency related to all of the following This categor,y includes,mdividuals who use or direct the use o f
1 . Forests, forestnurseries, Christmas tree pl antations and pesticides,othex th aninplanteiboxtreatments;to- control-pestson-

tree seed pioduction inthis state, and pests that ma,yaffect them , seeds used f'or plantirig orpiopagation:
2 : Pesticides that may be used to control relevant pests . (b) Certificatiori requirements To be cer•tifiedin this categoiy,
3• Factors, including pest population dynamics and cycles, an individuaLshall demonstrate practical knowledge and compe -

th at may affect the need for and appropriate use of pes6cides :: tency xelatedao all:of thefollowing :
4 . Appropriate procedures for mixing, loading ; applying and 1 . Seeds and the pests that may affect them..

disposing of' pesticides, to prevent or minimize pesticide-related
2. Pesticides that may be used to control relev ant seed pests ,

hazazds
y-affect the need #ox and appropriate use of'and factors that ma

5.. Potential adverse effects on treated pl ants` an d plant prod-
,

those pesticide s
ucts

6 : Potential adverse effects on nontarget org anisms•, 3 : Potential health and environmental hazards related to pesti -
cide applications, including hazards related tohandling, soxting ,

7, Potentialhealth andenvironmentalhazazds,includinghaz- mixing, using and disposing of pesticide-treated seed.
azds to aquatichabitats and wildlife .

4 . Appropriate procedures for preparing, applying and dis -
8, Pesticide overspxay and dxift, and how to avoid them•, posing of pesticides, including procedures for h andling, sor ting,
9 Applicable laws; including s 26 30 ; Stats•„ and ch. NR 35, mixing, using an d disposing of pesticide-treated seed, to prevent

pertaining to forest pest cont.col , orminimize pesticide-related hazard s
10 Public and community relationsissues related to pesticide 5, : Factors; such as seed coloration carriers and surface active

applications . agents, that may affect pesticide efficacy or seed germixlation,.
(5) TURF AND LANDSCAPE PEST CONTROL ( a) Category 6• Worker!safety, notice, posting and restricted entry interval

description. This category includes individuals who use or direct xequirements
the use of pesticides to control pests affecting turf or l andscape.

(8) AQUATIC AND MOSQUITO PESTCONTROL ( a) Category
(b) Cert~cation requirements• . To becertified in this category, description.. This category includes individuals who do either o f

an individual shall demonstrate practical knowledge and compe -
'

the followin :gyrelated to all ofthe following:tenc,
1 . Production and maintenance of turf and landscape in this 1 . Use or direct the use ofany pesticide in standing or runnin g

state surface watex, or below the high water mazk, to control pests ..

2 . Common pests affecting turf an d lan dscape . 2.. Use or direct the use of any pesticide tocontrol mosquitoe s

3 . Pesticides that may be used to control relevant pests, and
in water or on land

factors that may affect the need for and appropriate use of those (b) Certification requirements, To be certified in th is category,

pes ticides•, an individual shall demonstrate practical knowledge and compe-

4 .. Appropriate procedures for mixing,loading, applying and tency related to all of the following :

disposing of`pesticides, to prevent or minimize pesticide-related 1 . Pests in aquatic environments ,
hazards. 2 : Pesticides th at may be used to control relevant aquatic

5 . Worker safety, notice, posting and restricted entry interval pests, and factors that may affect the need for and appropriate use
requirements . of those pesticides..
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3•. Potential health and environmental effects of pesticid e
applications, including potential downstream effects, secondary
effects and effects on nontarget organisms

.4•. Proper procedures for mixing, loading, applying and dis-
posing of pesticides, to prevent, or minimize pesticide-related
hazards . This includes limited area application principles-

5• . Applicable regulations including s ., ATCP 29 .62 and ch.
281, Stats .., and ch . NR 107 ,

6 . Public and community relations issues related to aquatic
pesticide applications•.

(9) ANTTF'OULING PAINT APPLICATIONS . (a) Category descrip-
tion. This category includes individuals who use or direct the use
of anti-fouling paint pesticides to preserve and protect boat hulls,
buoys, and other materials against damage from marine plants and
animals such as barnacles, algae and tube worms .

(b) Certifzcation requirements„ To be certified in this category,
an individual shall demonstrate practical knowledge and compe-
tency related to all of the following :

1 . The pestsagainst which antifouling paints are commonly
used .

2: Antifouling paints, and factors that may affect the need for
and appropriate use of antifouling paints-

3 : Potential health and environmental hazards related to anti-
fouling paints .

4• . Proper procedures for mixing, loading, applying and dis-
posing of antifouling paints, to prevent or minimize hazards
related to those paints:

(10) RIGHT-OF'-WAY PESI CONTROL . (a) Category description .
Thiscategory includes individuals who use or direct the use of'
pesticides to maintain lands used-f•or electric power lines, pipe-
lines, railways, public roads-orsimilar purposes .

(b) Certification requir•ements To be certified in this category,
an individual shall demonstrate,practical knowledge and compe-
tency related to all of the following:

1 . The variety of environments that may be: affected by right-
of-way pesticide applications .

2: Recognition of common pests controlled byright-of-way
pesticide applications

3 . Pesticides that may be used to control relevant pests, and
factors that may affect the need for and appropriate use of those
pesticides .

4• Potential health and environmental.hazards, including haz-
ards related to'surface water and grouridwater;

5 . Hazards to treated plants and nontaiget organisms, includ-
ing phytotoxicit

y6; Appropriate procedures for mixing, loading, applying and
disposing of`pesticides, to prevent or minimize pesticide-related
hazards

7• : Notice, posting and restricted entry interval requirements .
8 .. Pesticide overspray and: drift, and how to avoid them• •
9: . Public and community relations issues relatedto pesticide

annliratir~n s°rr . ., _

(11)wINDUSTRIAL, INST'ITUTIONAL, STRUCTURAL, AND HEALTH-
RELATED PEST CONTROL ; GENERAL (a) Category description.. This
category includes individuals, bther• than those included in cate-
goxies subs . (12) to (15), who use or .directthe use of'pesticides for
an•yof the following purposes :

1•. To protect stored, processed or manufactured product s
2 :. To control pests in or around food handling establishments,

human dwellings, schools, institutions, industrial establishments,
warehouses ; grain elevators or like facilities, or the areas immedi-
ately adjacent to those facilities.. It includes individuals making
perimeter barrier treatments,within 10 feet of a building or struc-
ture, to prevent or discour•agepests from entering that building or
structure It also includes individuals making spot or directed
applications to .landscapes to control structural, household or, nui-

CONSUMER PROTECTION ATCP 29 .31

sance pests such as ants, fleas, wasps, bees and hornets,. It does
not include individuals making applications under sub ., (5) to con-
trol pests of tur•f or ornamentals ; nor does it include individuals
making applications under sub . (8) to control mosquitoes

.Note: Landscape applications, other than peiimetei barrier treatments within 10
feet of a building or structure, must comply with s- ATCP 2956.

3, To control, as part of a public health program, pests other
than mosquitoes that have public health or medical importance .

(b) Certification requirements: To be certified in this category,
an individual shall demonstrate practical knowledge and compe-
tency related to all of the following :

1, Pests that have public health or medical importance .•

2- Pesticides that may be used to control relevant pests, and
factors that may affect the need for and appropriate use of those
pesticides .

3 . Potential health and environmental hazards related to the
use of' pesticides in this category..

4. Appropriate procedures for mixing, loading, applying and
disposing of' pesticides, to prevent or minimize pesticide-related
hazatds •

(12) FUMIGATTON ; SPACES AND COMMODITIES (a) Category
description. This category includes individuals who use or direct
the use offumigant pesticides to control pests in industrial, institu--
tional or structural settings, or for health-related purposes ., It
includes individuals who applyfumigants by means of general,
spot, tarpaulin, chamber, vehicle or in-transit fumigation, or who
aexate or ventilate fumigated spaces .• It does not include individu-
als who use or direct the use of soil fumigants .

(b) Certification requirements To be certified in this category,
an'individualshall .demonstrate•practical knowledge and compe-
tency related-to all •of the=following:

1 .. Pests that are subject to control by fumigation, including
pest biology .

2 . Fumigants that may be used to control relevant pests• •

3, : Factors that may determine the_needfor, or appropriate use
of, a f•umigant .

4 . Potential health~and-environmentalhazardsrelatedto fumi-
gants ::

5 . Appropriateprocedures for mixing, loading, applying and
disposing of fumigants, to preventor minimize fumigant-related
hazai'd s

.6 . Fumigation equipmen t
7 . Worker safety_ notice, posting and restricted entry interval

requirements..
(13) SEwER ROOT CONTROL (a) Category description.. This

categoryincludes individuals who use or direct the use of inetam

sodium or other fumigants to control root growth in:sewers.

(b) Certification requirements . To be certified in this categoty,
an individual shall demonstrate practical knowledge and compe-
tency related to all of the following :

1 .. The use of inetam sodium and other fumigants to control
root growth in sewers .

2, Factors that may determine the need for, or appropriate use
of, a sewer fumigant .

3 .. Potential health and environmental hazards related to
sewer fumigants .

4. Appropriate procedures for°mixing, loading ; applying and
disposing of sewer fumigants, to prevent or minimize fumigant-
related hazards

5 ., Fumigation equipment .
6 .• Worker safety, notice, posting and restricted entry interv al

requllements,.

(14) TExMITE CoNTROL . (a) Category description . This cate-
gory includes individuals who use or direct the use of' pesticides
to prevent or control termites ..
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(b) Certificationrequirements• Tobecertifiedinthiscategoxy, (2) RESTRICTIONS ON TRAINEE USE OF PESTICIDES A trainee
an individualshall demonstrate practical knowledge and compe- registration under sub• . (1) does not authorize the trainee to do any
tency related to all ofthe following :

1• Termites, including termite biology.
2 . Pesticides that may be used to control termites, and factors

that may affect the need for and appropriate use of those pesti-
cides .

3Potential health and environmental hazards related to ter-
mite contxol

4 . Key factors affecting the nature and severity of health and
environmental hazards related to termite control .

5 . Appropriate procedures for mixing, loading, applying and
disposing of pesticides, to prevent or minimize pesticide-xelated
hazards.

(15) WOOD PRESERVAIION, (a) Category description. This
category includes individuals, other than those identified under
sub .. (9), who use or direct the use of pesticides for wood treatment
to preserve and protect wood or wood-based materials against
damage fxom insects, fungi, surface molds and mildew, marine
crustaceans, shipworms and other pests .

(b) Certification requtr•ements . To be certified in this category,
an individual shall demonstrate practical knowledge and compe-
tency related to all of the following :

1 Wood species and wood stxucture

2Wood destroying pests and their biology .

3. Wood pxesetvatives that may be used to prevent or control
damage caused by wood destroying pests .~

4 . Factors that may affect the need f'or and appropriate use of
wood preservatives :.

5 . Potential health and environmental hazardsrelated to the
use of wood preseivatives

6 . Appropriate procedures f'or mixing, loading, applying and
disposing of wood presetvatives, to prevent or minimize related

hazards .

(16) COMPANION ANIMAL PEST CONTROL (a) Category

description This category includes individuals who use or, direct
the use of pesticides to do either of the following :

1 :, Control pests on companion animals, such as dogs or cats, .

2• Control pests in . places, other than human habitations,
where companion animals are conf"ined .

(b) Certification requirements, . To be certified in this category,
an individual shall demonstr'ate practical knowledge and compe-
tency related to all of the following :

1 . Common companion animals and household pets, and the
pests that affect them .

2 Pesticides that may be used to control relevantpests, and
factors that may affect the need fox and appropriate use of those
pesticides.

3•• Potential toxic or adverse health effects on animals ox
humans

4
A-. .7..«., . .. C...• • 1 d .i . .

, nyprCpiiaw priCn uuica ivi prepa:u .̂g "a^pi~ing and
posing of pesticides, to prevent or• minimize pesticide-xelated

hazards •
History: Cr Register, May, 1998, No . 509, eff, 6-1-98 .

ATCP 29.32 Trainee registration . (1) GENERAL An
employer licensed under, s ATCP 29 .20 may register an employe
as a trainee if that employer is training that employe for licensing
under s .• ATCP 29• .25 and certification under s• ATCP 29.26 or
2928. A registered trainee may, without being licensed or certi-
fied, temporarily engage in activities for which a license and certi-
fication are normally required if those activities are reasonably
necessary forthe training . A trainee registration takes effect when
properly filed with the department, and expires 30 days aftex• it is
filed .

Registel ; March, 1999, No, 519

of the following :
(a) Use any pesticide except under the direct on-site supexvi-

sion of an individual who is licensed under s .. ATCP 29 .25 and cer-
tified under s, ATCP 29.26 or 29 .28 to perform the functions for
which the trainee is being trained .

(b) Direct the use of pesticides .
(c) Engage in any category of pesticide use which is not identi-

fied in the trainee registration.

(d) Use any restricted-use pesticide .
(e) Engage in aquatic pest control under s.. ATCP 29 .31 (8):

(f) Use any soil fumigant, or apply any pesticide by aircraft or
chemigation.

(3) ELIGIBILITY LIMITS (a) No employer may register a traine e

more than once in the same categoty .
(b) No trainee may be registered under sub . (1) to do any of the

following:
1 .. Use any pesticide in any certification category under s

ATCP 29 .31 in which that trainee has failed to renew a prior cexti-
fication•

2 . Mix or load pesticides if the trainee has failed to renew any
prior certification under s . ATCP 29•26 or 29 .28 .

(4) REGis'1RAIION PROCEDURE An employer sh all file a trainee
registration undex sub .: (1) on a f'ormprovided by the department .
The completed registration form shall include all of the following :

(a) The trainee's name; home address and telephone number,.

(b) The employer:'s. name, business address . and telephone
numbel . ._ ,

(c) The riaine hcense number and cer tification number of each
individual who will supexvise the trainee undei'sub . (2) (a)

(d) The .biand .name and federal environmental protection
agency xegistration number of each pesticide that the trainee may
use during the trainingperiod.

(e) The categories under s . ATCP 29 31in which the trainee
wilTuse pesticides duting the training pexiod.

(f) A declaration stating all the f'ollowing :
1, That the employer is preparing the trainee for licensing

under s . ATCP 29.25 and ceztification under s . ATCP 29 26or_
29.28.

2 That the employer assumes completexesponsibility fox<the --
trainee's use of pesticidesduiing the training period .

3 . That the tiaining will comply with the restrictions under
sub (2)

11 4That the trainee is at least 16 years old ..
5 That the trainee can understand and follow oral instruc-

tions
6Thatthe trainee can read and comprehend written instruc-

tions, including pesticide labels and labeling.
7• . That the trainee can carry out assignments and instructions

in a responsible manner.

8 . That the trainee is capable of using pesticides as a trainee,
under direcGon-site supervision .

(g)The dated signatures of all the following pexsons :
1 . The traine e

2 . Each individual identified under par (c) .
3 The emplo,yex or a responsible officer of the emplo,yer..

(h) Other relevant information xeasonably xequiredb,y the
department.

(5) COPY To'rRAINEE An employer filing a trainee registration
form under sub. (4) shal l provide a true.copyaf that registration
form to the ttainee. The trainee shal l carry the registration form
when engaged in any activity for• which licensing or certi fication
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would be required under s. ATCP 29 .25, 29.26 or 29 ..28 if'the indi-
vidual were not registered as a trainee .

(6) SUMMARY SUSPENSION OR REVOCAIION„ The department
may by written notice, without prior notice or hearing, summarily

suspend or revoke atrainee registration if the department finds a
violation of this section, or determines that any information in the

registration is false
History: Cr, Register, May, 1998, No. 509, eff, 6-1-98

ATCP 29.33 Applicator records . (1) INDIVIDUAL COM-
tv1ExCIAL APPLICATORS An individual who is required to be
licensed as a commercial applicator under s . ATCP 29 .25 shall
make a record of each pesticide application for which that license
is required . The individual shall make the record on the day of the
application . The individual shall keep the record for at least 2
years unless the individual is employed by a commercial applica-
tion business that keeps the record under s ., ATCP 29 21 .

Note: Under s ATCP 30 31 (5), an individual must keep a record of auazine
applications for at least 3 yeaazs.

(2) PItrvAT'EAPPLICATORS An individualagricultural producer
who applies a restricted-use pesticide as a private applicator shall

make a record of that application.. The individual shall keep the

record for at least 2 year s

(3) RECORD CoNTEN7S . A pesticide application record under
this section shall include all of the following :

(a) Thefirst and last name of the individual making the pes6-
cide application.•

(b) The name and address of the customer, if any, for whom the
pesticide was applied.

(c) The crop, commodity_ or site to which the pesticide-was
applied .

(d) The specific location of the pesticide application site .
(e) The month, day, year and approximate starting and ending

time of the pesticide application

(f) . The brand name or product name or common chemical
name, and the federal environmental protection agency registca--
tion nuinbei, of each pesticide applied .

(g) At least one of the following :
1 . The concentration and total quantity of each pesticide-

applied :
2. The amount of pesticide product applied per unit area and

the total area treated ,
(h) Each location, other than a business location licensed under

s . ATCP 2910; at which the pesticide was mixed or loaded . Mix-
ing and loading sites need not be identified if the pesticide is
applied directly from a prepackaged retail container, or is applied
with application equipment havinga total capacity of' not more
than 5 gallons of liquid pesticide or 50 pounds dry pesticide ..

(4) RECORDS AVAILABLE FOR INSPECTION AND COPYING
Records kept under• this section shall bemade available to the
depaxtmentfor inspection and copying upon request•,

History: Cr, Register, May,1998, No. 509, eff~ 6-1-98

Subchapter VII - Storing, Transporting And Selling
Pesticides

ATCP 29.40 Storing and transporting pesticides .
(1) REQUIRE1vIENTS, Persons storing or transporting pesticides

shall do all of the following:

(a) Store and transport pesticides according to label directions,
in a manner that avoids reasonably foreseeable and reasonably
preventable hazards to persons, property and the environment• .

(b) Store bulk pesticides according to ch ATCP 33• .

(c) Secure pesticides and pesticide containers against access
by children, the general public, domestic animals and wild ani-
mals ;:

(d) Keep pesticides adequately separated from food, feed and
other products so that pesticides will not contaminate or be mis-
taken for those products ..

(e) Thoroughly clean pesticide residues from storage areas and
transport vehicles before reusing those storage areas or, transport
vehicles for other• purposes..

(f) Protect pesticide containers and labels from reasonably
foreseeable damage or destruction .

(g) Inspect pesticide containers when those containers are
removed fxom their outer shipping containers, to ensure that the
pesticide containers are intact and properly sealed, and that pesti-
cide labels are intact and fully iegible

.(2) PROaIEITTONS. No per•son may do any of the following :

(a) Store or transpoxt a pesticide in a manner inconsistent with
the pesticide label .

(b) Store or transport a pesticide in a visibly broken, defective
or improperly sealed container unless that container is enclosed in
another suitable container which effectively prevents foreseeable
spillage

H istory: Cr, Register, May, 1998, No. 509, eff. 6-1-98 .

ATCP 29:41 Selling pesticides . (1) GENERAL No per-
son may do any of the following :

(a) Sell any pesticide that is not properly registered and labeled
according to subch . II

(b) Sell a pesticide if any part of the pesticide label is absent
or illegible ..

(c) Sell a pesticide in a manner inconsistent with the pesticide
label

.(d) Sell a pesticide in a visibly broken, defective or improperly
sealed container

(e) 3el1 a pesticide fox.a use which.isnot specificall,y.identified
on the pesticide label or, in the case of an additional registered use,
on supplemental labeling which the seller receives from the pesti-
cide .manuf'acturer or registrant and provides to the purchaser at
the time of sale, .

(f)` Make any false, deceptive or misleading representation in
connection with thesale or offer of a pesticide. -

(g) "Continue to sell .any pesticide after its registrafionexpires
or is cancele.d, ox after the depar•tmentorders the pesticide
removed from'salefor• any xeason .

(2) RETAIL SALES~(a) No person may sell, at retail, any sub-
stance-with instructions for using that substance to formulate a
pesticide unless that substance is registered as a pesticide under
s: ATCP 29 ..05 ..

(b) Pesticides bearing the precautionary signal words "POI-
SON", "DANGER" or "WARNING", when displayed at retail,
shall be protected from access by children . A retail display com-
plies with this paragraph if anyof ofthe following applies :

1 The pesticides are kept at least 42 inches above the floor ..

2, The pesticides are packaged in nonbreakable tampex=re-
sistant containex s

(c) Pesticides displayed atretaii shall be adequately separated
frorri food; feed and otherproducts so they will not contaminate
or be mistaken for thoseproducts .

(3) RETAIL SALES OF LANDSCAPE PESTICIDES :. No pexson may
sell at retail, to any person other than a certified commercial appli-
cator, any landscape pesticide as defined in s . ATCP29.:56 (1) (f)
unless that person.displaysallof'the following items at the point
of sale and offers them to the buyer at no additional charge at the
time of sale :

(a) Warning signs containing the infoxmationshown in Appen-
dix F Each warning sign shall be all of the following :

1 .. At least 4 inches by 5 inches in size

2 ., Professionally printed in red, lettering, on a white back-

ground, according to the format shown in Appendix E, A warning
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sign may contain supplementary information beyond that shown
in Appendix F if the information is consistent with and does not
detract from that shown in Appendix F

3.. Constructed so that it remains clearly legible for at least 72
hours after it is posted, despite reasonably foreseeable adverse
weather conditions .

(b) Pesticide information sheets which are identical to that
shown in Appendix G .

Note: See also subch. IV related to pesticide dealers and distributors .
History: Cr. Register, May, 1998, No, 509, eff 6-1-98 .

Subchapter VIII - Pesticide Handling, Disposal And
Spill s

ATCP 29.45 Pesticide mixing and loading ; spill con-
tainment. (1) SPILL CONTAINMENT REQUIRED Except as pro-
vided under sub, (2), no person may mix or load a pesticide at any
of the following sites unless the mixing or loading operation is
conducted over a spill containment surface that complies with this
section :

(a) A site located within 100 feet of any well or surface water .

(b) A site, or a group of jointly owned or operated sites located
within 1/2 mile of each other, at which a total of more than 1,500
pounds of'dry or liquid pesticide active ingredients are mixed or
loaded in any calendar , year. Pesticide active ingredients under
this ;pazagraph include those contained in pesticide-fertilizer mix-
tures .

(2) ExEMPrIONS . Subsection (1) does not apply to any of the
following :

(a) Applying a pesticideto the waters of the state, according
to ch. NR107, in order• to manage or control aquatic organisms .

(b) Mixing or-loading,apesticide into application equipmen t
having-a total capacityof 5 gallons or less of liquid pesticide,, or
50 pounds or' less of nonliquid pesticide.

(c) Mixing or loading a pesticide . at a site that is at orimmedi-
ately adjacent to the pesticide application site and at least 100 feet
from any well or surface water•..

(3) - SPILL CONTAINMENT SURFaCE; GENERAL . A spill contain-
ment surface under sub,: (1) shall comply with all of'the following :

(a) It shall be.designed to catch and contain all reasonably fore-
seeable spills of'pesticides mixed or loaded over that spill contain-

. ment surface .:

(b) It shall be made:of asphalt,.concrete.or=othet nonabsor-bent
materials approved by the department, and shall be strong enough
to withstand all foreseeable loading conditions .

Note: The department will maintain a list of approved paving and lining materials
for various pesticide compounds, and will provide the current list to interested per-
sons upon request Additional materials may be approved and added to this list if the
person requesting approval provides the department with information demonstrating
the adequacy of the materials under intended conditions of use Persons seeking
approval should provide information related to chemical compatibility,permeability,
physical characteristics and durability. Atarpaulin may be used as a spill containment
surface fox nonli,quid pesticides if it complies with this subsectio n

(c) It shall extend beneath the pesticide load,-out conve,yor, if
uli°v iv „t c f 11 1 .7 ~1.: .. 1. . . ..any, unless ad--o,.o : eyor is aa..y ~~ ~V11V1~VSe~I within a11V4J-

ing that is adequate to contain all spillage from the conveyor,
(4) SPILL CONTAINMENT SURFACE ; LIQUIDPESTTCIDES (a) The

spill containment surface under sub ., (1) shall meet all of the fol-
lowing requirements if an,y liquid pesticide is mixed or loaded
over that surface:

1 It shall be curbed or sloped to contain spillage, and topre-
vent liquids from adjacent surfaces from flowing onto it .

2 . It shall form or drain into a liquid-tight catch basin that
meets the capacity requirements under sub .. (5) .

(b) A tatpaulin may not be used as a spill containment surface
for liquid pesticide s

(c) A pesticide mixed with a liquid carrier is considered a liq-
uid pesticide under this subsection, . The impregnation of a nonli-
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quid fertilizer with a liquid pesticide does not constitute the mix-
ing or loading of a liquid pesticide under this subsection .

(5) CATCH sASIN; (a) Except as provided under par, . (b), the
catch basin under sub . (4) (a) 2, shall have an available capacity
of'at least 1,500 gallons . To attain this required capacity, the catch
basin may include a sump equipped with an automatically acti-
vated pump that transfers liquids to an above-ground container .

(b) If no pesticide is transferred to or from a container latger
than 1,000 gallons, the available capacity of the catch basin under
sub .: (4) (a) 2, shall be at least 125 % of the capacity of the largest
container° loaded or unloaded at the site, A container under this
paragraph includes a container carried on pesticide application
equipment.

(6) RECOVERY OF DISCHARGES Pesticides spilled or intention-
'allyreleased onto a spill containment surf ace under sub . (1) shall
be promptly recovered fiom the spill containment surface or from
the catch basin to which it drains .,

History: Cr. Register, May, 1998, No, 509, eff, 6-1-98 .

ATCP 29.46 Mixing or loading near surface waters .
(1) PxoxlsyrloNS, Except as provided under sub . (2), no per•son
may do any of the following :

(a) Immerse any pesticide application equipment, mix tank or
nurse tank in the waters of the state .

(b) Fill any pesticide application equipment, mix tank ornurse
tank from the waters of the state .

(c) Clean or fill any pesticide application equipment, mix tank
ornuise tank near the surface waters of the state, or near any well
site, if pesticide spillage or overflow may contaminate waters of
. t h e state .

(2) ExE1vIP'rIONS . Subsection (1) does not prohibit any of the
following:

(a) Fillingpesticideapplication equipment,. or a mix or, nurse
tank, fiom a well or, discharge outlet that is fully protected against
backflow and backsiphonage under s ., Comm 82 .41 .. The air•gap
from :the supply outletto theequipment being filledshall be at
least twicethe effective opening of the supply outlet,_but not less.than one m_ch . .

(b) Filling or cleaning pesticide application equipment, or a
mix or nur se tank`, over, a spill containment surf'ace that complies
with s,. ATCP 29:45 .

.(c) Applying apesticide b,y-means of chemigation that com-
plies with s . ATCP 29.54 .

(d) Filling a water supply tank from surface waters if the water
-supplytank is used only to carry water .. If the vehicle carrying the
watersuppl,y tank also carries a pesticide container; the pesticide
container must remain at least 8 feetfrom the surface water while
the water. supply tank is being filled

(e) Making an aquat.ic pesticide application according to ch..
NR 107, or, filling a water supply tank from surface waters for that
application .

History: Cr Register, May, 1998, No . 509, eff 6-1-98 .

ATCP 29.47 Disposal of pesticides and pesticide
containers . (1) GENERAL: No personmay dispose of any pesti-
cide or pesticide container, or hold any pesticide or pesticide con-
tainer for disposal, in a manner that is inconsistent with label
directions, that risks contaminating the waters of the state, or that
createsa hazard to persons, property or the envitonment„

(2) REUSE PROHIBITED No person may reuse a pesticide con-
tainerf'or anypurpose, This subsection does not prohibit any of'
the f'ollowing :

(a) Recycling a container for scrap in compliance with applica-
ble law.

(b) Reusing, in compliance with label directions, a pesticide
container .that is designed to be reused„

(c) Returning a pesticide container to a pesticide manufactur•er
or seller who has agreed to receive that container.
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(d) Temporarily reusing a pesticide contalner to hold the same
pesticide recovered from a leaking or damaged pesticide con-
tainer .

History: Cr. Register, May, 1998, No, 509, eff 6-1-98 .

ATCP 29.48 Pesticide spills . (1) CLEANUP In order to
minimize hazards to per sons, property and the environment, a per-
son who spills a pesticide shall immediately take appropriate mea-
sures to contain the spill, recover the spilled pesticide, and clean
surfaces exposed to the spilled pesticide

,(2) REPORTING A person who spills a pesticide shall immedi-
atelynotif;y the department of natural resources as required by s ..
292 .11, Stats .

Note: The spill hotline for the department of natural resources is-
1-800-943-0003 Ch. NR 706 specifies reportable spill amounts fox all agricultural
chemicals including pesticides, The departmentof agricultuie, trade and consumer
pzotection adnrinisters an agricultural chemical cleanup program under s 94 .73,
Stats.:, and ch . ATCP 35, and can reimburse certain cleanup costs . You may contact
the department's spill responsenoordinator by calling 608-224-4500 ,

(3) STORING SPILLED PESTICIDE AND RINSATE . No spilled pesti-

cides or spilled materials containing pesticides may be stored
below ground leveL Pesticide spills orrinsate stored in containers
having a capacity of more than 55 gallons of liquid or 100 pounds
of dry material shall be stored in compliance with ch . ATCP 33 .

Histoty : Cr Register, May, 1998, No 509, eff 6-1-9 8

Subchapter IX - PesticideUse

ATCP 29.50 Pesticide use ; general . (1) NEGLIGENT
USE No person may do any of the following :

(a) Use or direct .the use_of'. a pesticide in.a .negligent manner,
or ina manner inconsistent with the pesticide label .

(b) Use or direct the useof a pesticide for a purpose for which
the pesticide is not registered oi labeled under subch . II .

(2) OVERSPRAY AND DRIFT (a) No peIsoll may use Or' direct th e

use of' a pesticide in a manner that results in pesticide overspray
or significant pesticide drift This paragraph does not apply to
mosquito conttol applications, madebyor under the directionof
a governmental entity for public health purposes, that use proper
mosquito control application methods ..

Note :. See definitions of pesticide drift" and "pesticide overspray" under, ss : .
ATCP 29.01 (29) and (30) .

(b) The application of pesticide outside the target application
site is presumed tobe the resultof pesticidedriftunless there is
evidence of'pesticid"e overspray.

(c) Pesticidedrift issignificant, under par . (a), if ther'e is cred-

ible evidence that it has moved outside the tar'getapplication site

in any of the following amounts :

1: Amounts that cause actual harm to persons, property or, the
environment.

2. Amounts that could potentially harm persons, proper ,ty or
the environment under any reasonably foreseeable circum-
stances, regardless of whether•an actual exposure or, harm has
occurred .

3 . Amounts that are readily visible `

(3) YREHAItvESTIN iERVAL . (a) No person mayfiaivest an agii-

cultural commodity from a pesticide application site during the

preharvest interval specified for that commodity on the pesticide

label .

(b) Noperson controlling a pesticide application site may
direct or permit an agricultural commodity to be harvested from
that site in violation of par: (a).

(4) CONTAMINATING WATERS OF THE STATE; (a) Except as pro-
vided under pax (b), no person may do either of the following :

1 : Cause a pesticide to enter the waters of the state, either
directly or, tthrough a sewer system

2. Use a pesticide in any manner ,which the user knows or
should know will result in contamination of the waters of the state .

(b) Paragraph (a) does not apply to any of the following :

1 :, The use of germicides, sanitizers, disinfectants,algaecides
or slimicides according to label directions .

2,Fish management, mosquito abatement or other water
applications made under the supervision or rules of the depart-
ment of natural resource s

Note: See ch . NR 107 ,

3, : The application of pesticides according to label directions
to control roots, insects or rodents in sewers .,

4 ., The incidental application of pesticides to temporary rain
puddles on target application sites ..

5„ Unforeseeable leaching or runoff of a pesticide applied
according to label d'uections :

(5) DEFECTIVE APPLICATION EQUIPMENT, (a) Except as pI'o•-

videdunder pat. (b), no person may use, furnish, lease or sell pesti-

cide application equipment that is clogged, unclean, leaking or in
disrepair, or that cannot be properly calibrated to apply pesticides

at the rate specified on the pesticide label .

(b) Paragraph (a)does not prohibit the sale of pesticide
application equipment that is clogged, unclean, leaking or in dis-
repaii ; or that cannot be properly calibrated, if'the seller discloses
those defective conditions to the buyer in writing prior to sale .

(6) EMPLOYEx oR CONTRACTOR, No person may direct, compel

or coerce that person's employe or contract agent to do either of
the #ollowing:

(a) Violate ss ., 94 .67 to 94 .71, Stats ., or this chapter;

(b) Use any pesticide in a manner which that person has reason
to believe is likely to result in a violation of ss .. 94.67 to 94.71,
Stats .,, or this chapter .

Note : Nothing iriYhis chapterlimits the civil-orcriminal liability of an employer
oroonttactor#or.the .acts.or .omissions of an employe or contract agentif the employer
or contiactor may be held jointly liable with the employe or agent under this chapter
or other applicable law

History:. Cr Register, May, 1998,,No 509, eff 6-1-9 8

ATCP ° 29:51° Advance-'notice'of pesticide applica-
tions . (1) PESTICIDES HIGHLY TOXIC TO BEES; (a) At least 24
hours before a pesticide labeled "Highly ;Toxic to Bees" or con-
taining the active ingredientmethom•yl is applied to any site, the
person:who owns or controls that application site shall notify each
beekeeper who has made a request under par, (b) during the same
calendar year

(b) ' A beekeeper who owns ahoneybee coloaly, located within
1 1/2 miles of a pesticide applicat.ion site-under par (a) may
request notice of pesticide applications under par• (a) . The bee-
keeper shall make the request in writing to a person who owns or
controls the applicationsite, The request shall include the bee-
keepei''s name; address and telephone nunlber, if any, and the spe-
cific location of each of the beekeeper's bee yards

(c) A notice under par, (a) may be written or oral The notice
shall include the intended date and time of application, the brand
or common name of the pesticide to be applied, and the location
of the application site, If the application date changes after the
notice is issued, thepersonwho owns or controls the application
site shall issue a corrected notice as soonas xeasonably possible
befoie the application occurs• .

(d) Paragraph (a) does not apply to an emetgencyapplication
needed to control a sudden pest outbreak if, because of the emer-
gency circumstances, • there is not enough time for notice under
par. (a) ., The person who owns or controls the application site shall
give notice under par.. (a) as soon as reasonably possible before or
after the emergency application, The notice shall include a brief
explanation of the circumstances constituting the emergency..

(e) Any person may give a notice under par . (a) on behalf' of
the person who owns or controls the application site .

(2) AERIAL APPLICATIONS An individual may request advance
notice of aeriaT pesticide applications to land immediately adja-
cent to that individual's residence, as provided under s . ATCP
29 .53 (2) .
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(3) RESIDENTIAL APPLICATIONS A peT'son hired by a customer (6) LANDSCAPE APPLICATIONS . A person making a landscape
to make a residential pesticide application shall offer that cus- application shall post warning signs at the application site as
tomer pre-application information as provided under s . ATCP
29 .55(2). (7) STORED SEED TREATED WIIH PESTICIDE A person who

(4) LANDSCAPE APPLICATIONS, (a) A person hired by a cus stores pesticide-treated seed in bulk shall post Watning signs at

tomer to make a landscape application shall offer that custome r
pie-application information as provided under s. ATCP29 .56 (2) . this

(b) An individual may register, under s . ATCP 29 :56 (7), to
receive advance notice of commercial landscape applications to
land immediately adjacent to that individual's residence . (8) WARNING SIGNS

ing(5) APPLICATIONS AFFECTING AGRICULTURAL WORKERS PeT•-
sons employing agricultural workers, or applying pesticides to
plaCes where agricultural workers are employed, shall give prio r
notice of pesticide applications as required by s ATCP 29 .61. inches

Note: See also s. ATCP 29 22
History: Cr Register, May, 1998, No 509, eff 6-1-98 :

information, beyond that shown in Appendix D, if theplementar yATCP 29.52 Warning signs at application sites .
(1) AGRICULTURAL PESTICIDE APPLICAIIONS ; WARNING TO PUBLIC
(a) A responsible person under par . (b) shall post warning signs
at a site where a dual notice agricultural pesticide is applied for
agricultural purposes ifthatsite islocated within 300 feet of a resi-
dence; migrant labor camp, school, playground, day care facility, (d)
health care facility, commercial or industrial f acility, public r'ecre

restricted entry interval specified on the pesticide label. Warningation area, or other nonagricultural area except a,public road ,
where individuals are likely to be present during the restricted signs
entry interval specified on the pesticide label .. The warning signs
shall comply with sub, (8)

Note: See definition of "dual notice agricultural pesticide" in ss ATCP 29 .01(17)
and 29 .60(9) Thissubsectionapplies to alLpersons .applying."dualnotice" agricul-
uual pesticides for agricultural. purposes - not just agriculturalemployers . The application
watningnotices are intended toprotect both the general public and agricultural work-
ers

(b),Thefollowing persons are individually and jointly r'espon-
sible for posting warning signs under par . (a) :

als are likely to be present during the restricted entry interval spec-
1 ;: The person who operates or controls the premises at which

the pesticide is .applied
The pesticide~applicator: posted with at least one sign

3 The pesticide applicator's employex, if any . (9) ALTERNAIIVE WARNING SIGNS
Note:-The persons identified under par (b) mayconuact: between themselvesto

post warning signs under paaz, (a), but any or all of them may be held liable if the warn-
ing signs are not properly posted .

(2)'AGRICULTURAL PESTICIDE APPLICATIONS ; WARNING TO
WORKERS An agricultural einployer shall postworker protection
warn 'rng signs as required under s .. ATCP 29, 62 .

(3) NONAGRICULTURAL PESTICIDE APPLICATIONS ; RESTRICTED

ENTRYINTERVALS (a) A responsible petson under par : (b) shall
warning signs under sub . (8), it may be posted with smaller waxn-post watning signs at a pesticide application site, other than a sit e

under sub (1), if the pesticide label prescribes a restricted entry
interval for that pesticide application. The warning signs shall
comply with sub . (8 )

Note : A label which merely directs individuals to stay off the treated area until
the pesticide dries does notprescribe a"restcicted entry interval" for purposes of sub

(3)(b) The following persons are individually and jointlyrespon-
sible :for posting warning signs under, pac'. .(a) :

T., The person who operates or controls the premises at which
the pesticide is applied..

2. The pesticide applicator:

3 ; The pesticide applicator's employer, if any .
Note: The persons identified under par (b) may contract between themselves to

post warning signs under pa: . (a), but any or all of themmay be held liable if the warn-
ing signs are not properly posted

(4) CHEMIGATION APPLICATIONS A person operating a che-
migation system shall post warning signs at the chemigation
application site as requixed under s : ATCP 29 .54 (17).

(5) RESIDENTIAL APPLICATIONS A person making a residential
application shall give notice to residents as required under s .
ATCP 29,55 (3) and (4) .

Note : A person maldng a residential application must also post wacning signs
under sub.. (3) if the pesticide label prescribes a restricted entry interval

required under s .. ATCP 29 56 (3) .
,

the seed storage facility as required under s . ATCP 29 .57 (4) . In
subsection, "pesticide-treated seed" means seed intended for

planting or propagation that is treated with a pesticide for the pur -
pose of providing post-planting protection to the seed ox seedling

, Except as provided under sub. (9), warn-
signs under subs . (1) and (3) shall comply with all of the fol-

lowing :

(a) Each warning sign shall be at least 8 1/2 inches by 11
.

(b) The form and content of' each warning sign shall be identi-
cal to that shown inAppendixD. A warning sign may contain sup

information is consistent with and does not detract from that
shown in Appendix D .

(c) Each warning sign shall be constructed to resist detexiora-
tion and remain legible throughout the required posting period .

Warning signs shall be posted before the pesticide applica
tion begins, and shall remain posted for the duration of any

may remain posted indefinitely .
(e) Watning signs shall be posted at the following locations :
1, At normal points of access to the application site .
2• At 1/4 mile intervals along those borders of an outdoor

site that lie within 300 feetof' a r'esidence, migrant
labor camp, school,pla,yground, day care facility ; health care
facility, commercial or industrial facility, public recreation area,
or other, nonagiicultural area except a public road, where individu-

ified on the pesticide Iabel . An application site bordering an area
identified under this subdivision for less than 1/2 mile shall be

(a) A worlCer' protection

wacning. sign under s, ATCP 29 .,62 .may be: d in place of a stan-
dard warning sign under sub : (8) A worker protection_warning
sign shall be removed or covered not more tban3 days, after the
restticted entry interval expires unless the signcontinues to be
required for another pesticide application at ihesame site.

(b) If a pesticide application site, such as a potted plant or
greenhouse bench top, is too small to accommodate standard

ing signs that are at least 4 inches by 5 inches ., The warning signs
shall be clearly posted on each side of the application site at inter-
vals of' notmore than 25 feet . An individual treated plant may be
postedwith a single sign The content and foxrnat of the smaher
signs shall coirespond to the content and format of the standard
signs under sub, . (8).

(c) If the pesticide label requires a warning sign which is differ-
ent from the warning sign undex sub . (8), the warning sign speci-
fied on the pesticide label shall be used in place of the warning
sign under sub .(8).

History : Cr . Register May, 1998, No 509, eff. 6-1-98

ATCP 29.53 Aerial applications . (1) AIRCRAFT' . Air-
craf'tused to apply pesticides shall comply with, and be operated
according to, applicable regulations of the federal aviation admin-
istration and the Wisconsin department of transpoitation ..

Noted See certificationrequirements fox aerial applicators under ss ATCP 29 .26,
29.27 and2929, .

(2) PRIORNOTTCE OF APPLICATTON (a) At least 24 hours before

an aerial pesticide application occurs, the person who owns or
controls the application site shall notify each adjacent resident

from whom that person has received a writtemiequest under par,
(b) during the same calendaryear. Notice is not required if the
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application site is more than 1/4 mile from the adjacent parcel on
which the requester resides :

(b) An individual residing on a parcel of land may request
advance notice of aetial pest.icide applications to any immediately
adjacent parcel. Patcels are immediately adjacent if they are
directly contiguous, are separated only by a road, railway, or util-
ityiight-of-way, or are separated only by a government-owned
land corridor or waterway having a width of not more than 66 feet ..

(c) A,request under par, (b) shall be made in writing to the per-
son who owns or controls the application site .. The request shall
include the requester's name, mailing address, property location,
and telephone number if any. If residents of a migrant labor camp
as defined under s . 103 ..90(3), Stats ., are entitled to request notice
under par.• (b), the camp operator shall annually request notice on
their behalf and shall promptly communicate to them any notice
received .

(d) A notice under par, (a) may be written or oial .. The notice
shall include the intended date and time of application, the brand
or common name of the pesticide to be applied, and the location
of the application site ., If the application date changes after the
notice is issued, the person who owns or controls the application
site shall issue a cotrected notice as soon as reasonably possible
before the application occurs .,

(e) Paragraph (a) does not apply to an emergency aerial
application needed to control a sudden pest outbreak if, because
of the emergency circumstances, there is inadequate time for
notice under par: (a) ., The person who owns or, controls the
application site shall give notice under par• . (a) as soon as reason-
ably-possible before or, after the emergency application .. The
notice shall include a bxief' explanation of the circumstances
constituting the emergency.

(f) Any person may give a notice under par ; (a) on behalf of the
person who owns or controls the application site .

History: Cr. Register, May, 1998, No. 509, eff . 6-1-98 .

ATCP 29.54 Chemigation . (1) DEFINIiTOrrs In this sec-
tion :

(a).: "Automatic-lo.w pressure drain valve'-'-~:means. a self-
activatingdevice whichis designed and constructed•to:dr :ain the
water, supply pipeline in a chemigation system if' water pressure
falls or the water supply pump ceases operation .:

(b) "Calibrate" means to measure and adjust the dispersal-or
output of equipment to control the rate of pesticide'dispersal, and
the droplet orpaYticle size of'pesticides dispersed by that equip-
ment .

(c) "Check valve"means a device designed and constructed to
close a water supply pipeline, pesticide injection line, or other
conduit in a chemigation system and to prevent reverse flow in
that line

(d) "Chemigation" means the application of' pesticides using
a chemigation system•

(e) "Chemigation system" means a device or system which
es t'~ ::gat. :vat.er ,ra:J. . f.em a.. :,' sou*re ,.nd

which applies the pesticides with the irrigation watei . "Chemiga-
tion system" includes all of the components ofthe s,ystem` "Che-
migadon system" does not include any of the following:

1 . A hand-held or hose-end sprayer..
2, A device or system used only to apply residential lawn and

garden pesticides .
1 A device or system used only to inject pesticides directly

into plants

4.. A device or system used only to apply pesticides directly
to the rots of ornamentai trees and shrubs .

(f) "Flush time" means the time needed under normal operat-
ing conditions to completely fill an irrigation system with water
so that all outlets are discharging water.

(g) "Injection unit" means a chemical metering pump or device
that withdraws pesticide from a supply tank and injects the pesti-
cide into irrigation water during chemigation.

(h) "Pesticide supplytank'_' means a container used to hold pes-
ticides for injection into. a chemigation system ..

(j) "Potable water supply" means a well or other source of
water which is used:forhuman consumption, hygiene or prepara-
tion of food products ..

(k) "Reduced pressure principle backflow preventer" means
a backflow prevention device consisting of 2 independently act-
ing check valves, spring-loaded to a closed position and separated
by an intermediate chamber in which there is an automatic relief
that is vented to the atmosphere and spxing-loaded to the open
position .

(L) "Vacuum reliefvalve" means an atmospheric device
designed, constructed and installed to protect against back-
siphonage by allowing the entry of air to relieve vacuums in a che-
migation system..

(2), GENERAL REQUIREMENiS (a) A person operating a che-
migationsystem shall comply with this section .

(b) Except as provided under sub: (18), a chemigation system
shall be designed and constructed according to this section..

(c) A chemigation system shall be designed, constructed, oper-
ated and maintained to do all of the following :

1. Comply with the manufacturer's specifications .

2 . Prevent pesticides used in the system from contaminating
the water s of the state :

3Prevent umeasonable hazards to persons ; propeztyand the
envuonment

Note: See also ss NR 812,38 and Comm 82.41 ,

(3) CHEMIGATION WATER SUPPLY NQ chemigation system may
draw water directly from a potable water supply. A chemigation
system may draw water from a pond or reservoir to which water
has been pumped from a potable water- supply, provided that there
is an unobstructed vertical air gap between the potable water sup-
ply outlet andthe flood level of .'the.porid or reservoir . The air gap
shall be at least,2 feet, or at least twice the diameter of theeffective
opening .of the water-supply outlet ;wtiichever is greater .

(4)- CHEMICrAIION SYSTEM; CONSTRUCTION MATERIALS . (a) A

chemigation systemshall beresistant to corrosion, puncture and

cracking

(b) Every chemigation system component that may come into
contact with pesticides shall be chemicallycompatible with every
pesticide used in the system . Befoxe using any pesticide in a che-
migationsystem, the user shall obtain a written confirmation of
chemical compatibility from the system manufacturer or, the pesti-
cide manufactuter•. The user shall keep the written confirmation
on file, and shall make it available to the department for inspection
and copying upon request

(5) PESTICIDE INJECTED INTO CHEMIGATION SYSTEM. (a) No

pesticide may be injected into a chemigation system unless the

pe°ti^,ide is .abel°d for• applicat,ion by rham~gatir~n

(b) Nopesticide may be injected into a chemigation system
contrary to or inconsistent with label directions .

(c) Every chemigation system shall be properly calibrated to
apply the pesticide at the application rate specified on the pesti-
cide label

(d) The point at which pesticidesare injected into a cheniiga-
tion system shall be located downstream from all devices xequired
under subs•: (7)to (10)..

(6) PESTICIDE SUPPLY TANKNo container, used to hold pesti-
cides for injection into a chemigation system may be located less
than 8 feet horizontally from any water supply, including any well
head oisurface water source . The pesticide container, pesticide
injection unit and all connections between the pesticide containe r
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and injection unit shall be located within secondary containment
that complies with s . ATCP 33 .04.

(7) PREVENTING BACKFiow A chemigation system shall com-
ply with.the#ollowing_requirements .unless-.the system .draws non-
potable water from a privately-owned watertight container or
impoundment that is protected by an air gap under sub .. (3):

(a) A reduced pressure principle backflow preventer shall be
installed in every chemigation system, except as provided under
pars, (b) to (d) The reduced pressure principle backflow pre-
ventet shall be all of' the following :

1, Incompliance with ASSE Standard 1013-80 .
2 : Installed according to the manufacturer's specifications in

the water supply pipeline between the supply pump discharge and
the point at which pesticides are injected

3 . Maintained in fully operational condition
4 : Tested annually by a tester who is currently listed with the

department of' colTimerce as a backflow tester ..

5 . Protected so that it does not fr'eeze „
Note : ASSE Standard 1013-80, published by the American society of sanitary

engineers, is on file with'the secretary of state ; the ievisorbf statutes and the depart-
ment The department can provide a list, by manufacturer and model, ofreduced
pressure pxinciple backflow preventer s which comply with ASSE Standard 1013-80 .
The department of commerce can provide a list of persons qualified to test reduced
pressure principle backflow preventers .

(b) A barometric loop may be installed in a chemigation sys-
tem, in place of a reduced pressure principle backflow preventer
under par . (a), if the chemigation system is not subject to back
pressuxe . The barometric loop shall extend to an elevation at least
35 feet above the highest outlet in the chemigation system .: The
loop shall be installed-imthe-water supply-pipeline between-the
supply pump discharge and the point at which pes6cides- are
injecte d

(c) Two check valves may be instaljed in a chemigation sys-
tem; in place of a reduced pressure principle backflow-preventer
under "par (a) ; . if the chemigation s,ystem -draws from surface
waters.. The check valves shall be connected in series, and shall. ..
be installed in the watei supply pipeline between the supply pump
discharge and the point at which pesticides are injected. Each
check valve shall comply with par . (e), and shall be preceded by
a vacuum relief valve undei' pat'. (g) and an automatic low pressure
drain valve under paia(h) .

.(d)'A check valve followed by a gooseneck loop may be
installed in-a chemigation system, in place of'.a reduced pressure
principle backflow preventerunder par; (a), if allof-thel'ollowing
conditions are-met :

1 The chemigation system draws water from surface waters
that are highex in elevation than the surface being chemigated .

2 The check valve complies withpar (e), and is .preceded by
an automatic low pressure drain valve under par, (h) .

3 .. The gooseneck loop complies with pat . (f) ..

(e) A check valve undez par . (c) or (d) shall be all of the follow-
ing :
. i .

n_k-a-.ivSiiag :by spiing actuor'i.

1, Certified for compliance with underwriters' laborator y
(UL) standard 312

Noted To obtain a eurrentlist of approved check valves, by manufacturer and
model, contact the department of agriculture, trade and consumerprotection, agcicul-
tural resource management division ; at P.O :: box 8911, Madison, WI 53708-8911
UL Standard 312, published by underwriters' laboratory, is on file with the secretary
of state, the revisor of statutes and the department,

(f) A gooseneck loop underpar, (d) shall be constructed and
installed so that all of the following conditions are met:

i,. The urigationpump is located at a higher elevation than the
watet, source

2,: The bottom of the pipe at the apex of'the gooseneck loop
is at least 24 inches higher in elevation than the highest outlet in
the chemigation system .

3 : The pesticide injection port is located downstream from the
gooseneck loop at a point at least 6 inches lower in elevation than
the bottom of the pipe at the apex of the loop .

4. . A vacuum relief valve under par, (g) is installed in the top
of the pipe at the apex of the gooseneck loop .

(g) Each vacuum relief valve under par,(c) or (f) 4, shall be
installed on top of the horizontal water supply pipeline on the sup-
ply side of the check valve . The diameter of the vacuum relief
valve orifice shall be at least 3/4 inch ifthe water supply pipe has
a nominal inside diameter of 4 inches or less ; at least one inch if
the pipe diameter• is 5 to 8 inches; and at least 2 inches if the pipe
diameter is 10 to 12 inches .

(h) Each automatic low pressure drain valve underpar ; (c) or
(d)2, . shall be installed on the bottom of the horizontal water• sup-
ply pipeline on the supply side of the check valve . The automatic
low pressure drain valve shall have a minimum orifice diameter
of 3/4_inch. The valve shall not extend upward beyond the inside
surface ofthe bottom of the water supply pipeline . The dr ain out-
let shall be located above grade at a distance of at least 2 inches
or'twice the diameter of the drain outlet, whichever is greater: The
drain outlet shall be installed and located so that, when draining
occurs, the drained liquid will flow away from any nearby well-
head or surface water•

(8) FLOW INTERRUPTER ; PESTICIDE SUPPLY LINE. In every che-
migation system, a flow interrupter shall be installed in the pesti-
cide supply line between the pesticide injection unit and the pesti-
cide supply tank . The flow interrupter shall be designed to stop
the flow through the pesticide supply line if thepesticide injection
unit stops operating • The flow interrupter may consist of a nor-
mally closed, solenoid-operated valve or similar device which
foxms-part of'the interlock system undersub .., (1 1)

(9) FLOW SENSOR ; INTEC'TION-LINE In every chemigati011 sys-

tem, a-flowsensor or pressure switchshall be installed at or near
the outlet ofthe injection pump on the injection line„ The flow

sensor or pressure switch shall be installed so that, if the injection
line fails for any reason, the flow sensor• or-pressuxe switch will

shut off the injection pump..

(10) CHECK VALVE ;PESTTCIDE INJECTION LINE In every che-

migation s,ystem,a check valve shall be installed in the pesticide
injection line between the-pesticideinjectionunit-andthe point at
which-pesticides are injected into the ixxigation water . The check
valve shall be spring loaded and have a minimum opening or
cracking pressure of 10 poundsper square inch .

(11) INTERLOCK BETWEEN WATER PUMP'AND PESITCIDE"INIEC-
Ttort u1vli~ In every chemigation system, there shall be a mechani-
cal or electrical interlock between the water,supply pump and the
pesticide injection unit. If the flow of water is interrupted, the
interlock shall immediately shut off the pesticide injection unit..

(12) WATER PRESSURE FAILURE; AUTOMATIC SHUI-OFF, In every
chemigation system, a low pressure switch shall be installed in the
water supply pipeline .. The switch shall be effectively designed
and installed to shut off power to the irrigation system if' water
pressure decreases to the point that the pesticide application no
longer . complies with the pesticide label d'uections .

(13) PURGING A CHEMIGATION SYSTEM After pesticide injec-
tion is completed, water shallbe pumped through a chemigation
system for at least the flush time of the irrigation system .

(14) CHEMIGATION OPERATING PLAN ; CONIENTS . A chemiga-

tion system shall be operated according to a written operatingplan
that describes all of'the following :

(a) Sensitive nontarget areas that may be subject to overspray
or drift from the chemigation system.Sensitive nontarget areas
include all of the following:

1, Surface water .
2 : Wetland s
3 .. Public roads within 100 feet of the application site .

}
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4 .: Residences, migrant labor camps, schools, playgrounds ,
day care facilities, health care facilities, commercial or industrial
facilities, public recreation areas or other areas, located within 300
feet of the application site, at which individuals are likely to be
present during the chemigation application .

(b) Effective methods for preventing ovexspray and drift,
including all of the following:

1, Effective methods for monitoring wind speed and direc-
tion.

2. Effective methods for disabling spxinkler heads or end
guns, when necessary..

(c) Effective methods to prevent backflow from the chemiga-
tion s,ystem :

(d) Effective methods to ensure that the chemigation system
is properly calibrated at all times .

(e) Effective methods to monitor chemigation operations and
ensure that the chemigation system is functioning properly . Mon-
itoring shall include personal observation under sub. (16)

(f) The flush time for the chemigation s,ystem .
(g) Safety procedures and required safety equipment for per-

sons who operate, repair or monitor the chemigation s•ystem .,

(15) CHEMIGATION OPERAT'ING PLAN ; LOCATION AND AVAILABIL-

IrY, When a chemigation system is operating, the chemigation
operating plan under sub•. (14) shall be kept at the chemigation site
ox in the custody of'the individual who is operating the chemiga-
tion system. A person who owns or operates a chemigation sys-
tem shall also keep a copy of' the plan at that person's business
office or residence,. A person having custody of a plan shall make
it available .to the department fox inspectionand copying upon
request ..

~ (16) OBSERVING CHEMIGATION OPERATIONS. An individual

operating a chemigatiom system shall be present at the chemiga-
tionsite at all times when chemigation overspray or drift may
affect.sensitive-nontarget.axeas.under,sub.: (14) .(a).. For other che-
migation operations, the individual shall be present at least hourly .
An individual is not present unless theindividualcan effectivel,y .
monitor whether thechemigationsystem-is properly functioning ;
whether it is properly calibrated, whethexat is .causingpesticide
overspxay ox• diif't, and whether it is creating an unreasonable haz-
ard to persons, property or the environment . If' a pesticide label
imposes,additional observation°requirements; the operator of the
chemigation system shall comply with those r•equirements .:

(1Z) WARNING SIGrrS (a) A pexson .operating. a.chemigation,
system shall post warning signs at the chemigation application site
if anyof the following apply:

1' Any portion of the application site is located within 100 feet
of' a public road

2. Any portion of the application site is located within 300 feet
of a iesidence, migrant labor camp, school, playground, day care
facility, health care facility, commercial or industrial facility, pub-
lic recreation area, or other area where individuals are likely to be
p*esent during the operation of the chemigation system ..

Notec A chemigation application site must also be posted in compliance with s.
ATCP 29 52

(b) Warning signs under pax . (a) shall comply with all of the
following :

1 : Warning signs shall be posted before chemigation begins,
and shall remain posted until chemigation is completed and
treated surfaces have dried. All warning signs shall be intact and
fully legible throughout the required posting pexiod .. Warning
signs may remain posted indefinitely if they are intact and fully
legible during all requited postingperiods .

2. Warning signs shall be posted at regular intervals along the
border, between the application site and any road or area identified
under par. (a), and at normal points of access to the application
site.• At least one warning sign shall be posted for each 1/4 mile

CONSUMER PROTECTION ATCP 29.55

of boxdex . At least one warning sign shall be posted at each
application site identified undex par . (a) .

3 . The form and content of each warning sign shall be identi-
cal to that shown in Appendix E. A warning sign may contain sup-
plementary information, beyond that shown in Appendix E, if the
information is consistent with and does not detract from that
shown in Appendix E .

(18) ALTERNATTVE CHEMIGATION SYSIEM . (a) The depaxtnlent

may issue a permit authorizing an alternative chemigation system
that does not comply with this section if the alternative chemiga-

tion system provides equal or gxeater, protection to the waters of
the state, and complies with other applicable state and federal

laws.,

(b) A person applying for a permit under par (a) shall apply
in wxiting, and shall include all relevant information and design
specifications required by the department . The department shall
grant or deny a permit within 45 days after receiving a complete
application:

History : Cr'.. Register, May, 1998, No. 509, eff, 6-1-9 8

ATCP 29.55 Commercial applications to residential
structures . (1) DEFINITIONS, In this section :

(a) "Common area" means an area in a residential structure
that is accessible to residents but is not part of . any individual
dwelling unit„

(b) "Dwelling unit" means that portion of a residential struc-
ture that is used, or designed for use, as aresidence by a household,

(c) "Resident" means any pexson residing in a residential struc-
ture .

(d) "Residential application"means the application of a pesti-
cide, other than a germicide, sanitizer or disinfectant, to a residen-
tial structuxe . "Residential application" does not include an indi-
vidual'-s application of apesticide to a dwelling unit in which that
individual resides, provided that the individual does not apply the
pesticideto otherdwelling units or common areas in the residen-
tial..structure;

(e) "Residential structure" means a structure used wholly or in
part as a human xesidence,_and includes all facilities and furnish-
ings pertaining to that structuxe . Residential structure includes a
residential structure occupied on a rental basis, and also includes
a mobile home. Residential structure does not include any of the
following :

1,. A hotel, motel or similar premises occupied ona transient
basis;•

2 . A hospital, nursing home or similar facility occupied by
persons receiving medical care or related sexvices •

3 . A pxison, jail or otherplace of detention, . ;
(f) "Restricted entry interval" has the meaning given in s ..

ATCP 29.01 (35) ..
(2) INFORMATION.TO CUSTOMER A person hired by a customer

to make a residential application shall provide that customer with
all of' xhe following :

(a) A written notice offering to provide pre-application infor-
mation undex par : (b) .. The personshall make the offer before
making the first residential application f'ox the customer, and shall
repeat the offex at least annually if'there is a continuing contract
for more than one yeax :

Note : See Appendix A for an example of'a written offer of information under pac .
(a) : Nothing in this section authorizes a commercial applicator to make a residential
application which the customer has not affirmatively authorized .

(b) The following pie-application infoxmation, in writing, if
requested by the customex:

1 .• The brand name, product name or common chemical name
of' each pesticide that may be applied ..

2 .• A copy of the pesticide label for each pesticide that may be
applied
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3. The date on which the pesticide application will be made „
The date ma,y be communicated orally, rather than in writing, if the
requester agrees to oral notification ..

4 .. The name, business address and telephone number of a per-
son who can provide further information about the pesticide
application .

(c) The information required under s . ATCP 29•22 . This infox-
matiom shall be provided within the time period specified under
s ATCP 29• .22.

(3) NoiicE TO RESIDENT'S. (a) A person making a residential
application shall provide the following infor•mation in writing to
residents at the time of the application :

1 .. The name and address of the person making the applica-
tion; and a telephone number at which residents can obtain further
infor•mation about the applicafion.

Note: The name and address under subd .' 1 may bethe name and address of the
business entity maldng the residential application ,

2.. The first and last name of each individual making the
application and, if the application is one for• which the individual
must be licensed under s, ATCP 29 .25, the individual's license
number .

3 . The brand name, product name or common chemical name
ofthe pesticide applied ..

4 .The concentration and total quantity of each pesticide
applied, or the amount of pesticide product applied per unit area
and the total area treated .

5 : Any peitinentpost-application precautions stated onthe
pesticide label: If the pesticide label prescribes a restricted entry
interval, the peison making the residential application shall also
post a warningsign under s : ATCP 29 :52 at each entrance to each
treated area.

6. The month, day, year and approximate starting and ending
time of the pesticide application .

7 : Notice that a copy of the pesticide label is available upon
xequest The person making the residential-application shall pro-
vide acopy-of the pesticide label-to each resident who requests a
copy, but mayfiist require the requester to pay reasonable copying
and postage costs if the requester is not the customer who con-
tracted for the application

(b) A person making a residential application in any dwelling
unit shall leave the information under par, (a) with an adult resi-
dent of that dwelling unit, or shall prominently post the infoima-
tion at the entrance tothat dwelling unit.

(c) A person making a residehtial application to any common
area within a residential structure shall provide the information
under par . (a) by posting clearlylegible notices in common entcy-
ways or other conspicuous locations so that all residents are likely
to see the notices

Noteq Aperson maldng aresidential application must comply with sub . (3) regard-
lessofwhetheitheapplicationisacontractapplication Forexatnple,alandlordmak-
ing a residential application to the landlord's own rental units must provide informa-
tion to tenants residing in those units :

(4) RESTRICTED ENTRY INTERVAL ; WARNING SIGNS If a person
makes a residential application of a pesticide whoselabel pre-
scxibes a restricted entry interval, that person shall post a warning
sign at each entrance to the treated area .. Each warning sign shall
be at least 8 1/2 inches by 11 inches The form and content of each
warning sign shall be identical to that shown in Appendix D . The
pet•son making the residential application shall post the warning
sign before the application begins, and shall not remove it until the
restricted entry interval expires.

Note : A person maldng a residential application must comply with sub . (4)
regardless of whether the application is a contract application . For example, a land-
lord maldng a residential application to the landlord's own rental units must post
warning signs under sub. (4) if thepesticide label prescribes a restricted entry inter-
vatSee also s. ATCP29.52 (3) which provides that landlords and contract applica-
tors are individually and jointly responsible for posting warning signs .

History: Cr : Register, May;1998 ; No:509, eff, 6-1-98; correction in (1) (f) made
under s. 13.93 (2m) (b) 7., Stats., Register; March, 1999, No . 519
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ATCP 29.56 Landscape applications . (1) DEFINI-
iloNS . inthis section :

(a) "Division" means the agricultural resource management
division of the department .

(b) "Cemetery grounds manager" means the person responsi-
ble for on-site management of cemetery grounds „

(c) "Golf course superintendent" means the person responsible
for on-site management of a golf course „

(d) "Landscape" means turf; ornamental and mulched areas,
and areas being prepared for those purposes, that are located in or
around residential premises, public or commercial facilities,
parks, workplaces, care facilities, recreational areas and public
lands•. "Landscape" does not include utility or transportation
right-of-way areas, greenhouses, nurseries, or areas used for
agricultural production, forest production or commercial turf pxo-
duction

(e) "Landscape application" means the application of a pesti-
cide to a landscape . "Landscape application" does not include any
of the following:

1 .. Pesticide applications f'orany of the purposes identified in
s ATCP 29.:31 (4) or, (14) .

2 .. A perimeter barrier application made on or within 10 feet
of a building or. - structure to prevent or discourage pests from
entering that building or structure ..

3,: Mosquito control applications made by a government
entity for public health puiposes

4 . Pesticide applications made by the department or its agent
pursuant to s : 94 02, Stats ., or ch.. ATCP 21 .

(f) "Landscape pesticide" means a pesticide that is labeled for
useon a landscape

(g) "Ornamental" has the meaning given in s. ATCP 29.0
1 (25)

(h) "Restricted entxy interval'" has the meaning given in s ._,
ATCP 29,01 (35)

(i) "Treated'landscape'"rneans.that-portion..of:.a, landscape_to.
which a pesticide is applied ..

(2) INFORIv1ATTON TOCUS roMER A person hired by a customer-

to inake a landscape application shall provide that customer with

all of the following in writing :

(a)An offer to provide pre-application information under par .
(b) ...The.person.shall make the offer before making the first land-
scapeapplication foithe customer, and shall repeat the offer at
least annuall,y if there is a continuing contract fox more than one
year,

Note: See Appendix A for an example of a written notice undet par, :(a) ; Nothing
in this section authorizes a commercial applicator to make a landscape application
which the customer has notaffumatively authorized ..

(b) The following pre-applicafion infoxmation, if' requested:

1 ., The brand name, product name ox common chemical name
of each pesticide that may be applied

2 : A copy of the pesticide label for each pesticide that may be
applied

11 3 : The date on which the landscape appiication will be made.

The person making the application may communicate the applica-
tion date orally, rather than in writing, if the requester agrees to

oral notification..

4: The name, business address and telephone numbei of a per-
son who can provide . fuxther information about the pesticide
application

(c) The infoxmationrequired under s . ATCP 29,22. The person
making the application shall provide this information to the cus-
tomer when the application is completed,'

(3) WAR1vIIVG SIGNS PosTEn : (a) Except as provided under par .

(c),, a.person shall postwarning signs at a landscape application
site before making a landscape application to that site .. Warning
signs shall comply with subs,. (4) and (5), .
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(b) No person may remove a warning sign posted under par .
(a) until sunset of the day following the landscape application, or
until sunset of the day on which the restricted entry interval on the
pesticide label expires, whichever is iater•. This paragraph does
not require a person to remove warning signs .

(c) Paragraph (a) does not apply to any of the following :

1 . An individual making a landscape application to residen-
tial premises occupied only by that individual's household

2. Golf course applications that are exempt under sub (9)

1 Cemetery applications that are exempt under sub . (10) .
(4) WARNING SIGNS ; FORM AND CONTENTS Each warning sign

under sub .: (3) shall comply with all of'the following :

(a) It shall be at least 4 inches by 5 inches, and shall be attached
to astable supporting device.

(b) It shall contain the information shown in Appendix B .• The
information shall be professionally printed with red lettering on
a white background, according to the format shown in Appendix
B, except that sign removal dates may be entered by hand . A
warning sign may contain supplementary information beyond that
shown in Appendix B if' the information is consistent with and
does not detract fiom that shown in Appendix B .

(c) It shall be constructed and posted so that it remains clearly
legible for at least 72 hours after it is posted, despite reasonably
foreseeable adverse weather conditions .

(5) WARNIN G SIGNS; WHERE POSTED At least one of the warn-
ing signs required under sub, (3) shall be"clearly visible from each
point at whichthexe is significant potential for human access to the
treated area .:

Note : For example, warning signs should be posted so as to be clearly visible from
potential access points including roads, sidewalks, driveways, doorways, .alleys and
adjacentyards unless a fence; wall ; hedge or similar feature effectively prevents
human access to the treated-area fiomahat direction

(6) INFORMATION PROVIDED UPON REQUES T (a) A person mak-
ing a landscape applicationshall offer the following information
to any person who requests-information about that landscape
application :

1 . Thecomplete name and addxess of the person making the
landscape application•,

Note : This may be the name and address of'the business entity that makes the
application . . . : .

2.. The brand name; pr oduct name or common chemicalname
of each pesticide applied,-and the EPA registration number ofthat
pesticide ,

3 The concentzation and totalquantity-of-each- pesticide
applied, or the amount of each pesticide product applied per unit
area and the total area tieated ..

4, The date and approximate time of application .
5 .. All post-application precautions stated on the pesticide

label•.

6 . A copy of the pesticide label for each pesticide applied .

(b) If a requester
11
asks for any of the infoimation under pat •(a),

the person making the landscape application shall promptly pro-
vide that information to the requester. The information may be
provided orally or, in writing except that a copy of the pesticide
label, if'requested, shall be provided in writing.. The person mak-
ing the landscape application may require the requester topa,y rea-
sonable copying and postage costs before providing a copy of' a
pesticide label if the requester is not the customer who contracted
for the application.

(77 REGISTRY OF INDIVIDUALS REQUESTING ADVANCE NOIICE OF
LANDSCAPE APPLICATIONS (a) The department shall compile an
annual registry ofindividuals requesting advance notice of' land-
scape applications to parcels of' land identified in the registry: An
annual registry takes effect on March 15 of'each year, andexpires
on March 14 of'the following yeaY

Note : The department will distribute registries by March 1 :
(b) An individual who registers under par. (c) may request

advance notice of landscape applications, other than applications
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for which that individual has contracted, to any parcels on the
block where thatindividual resides or, on any blocks immediately
adjacent to that block.

Note : If a landlord contracts for landscape applications to a rental property, ten-
ants on that property may register to receive advance notice of those applications .

(c) An individual shall register with the department by Febru-
ary 1 of each year to be included in the registry that takes effect
on March 15 of that year.. An individual shall register on a form
provided by the department•, The registration focro shall include
all of'the following information which shall be included in the reg-
istr,y under par,. (a) :

1 .The individual's complete name, street address, and mail-
ing address if different from street address .

2:. A telephone number where the individual may be con-
taeted .

3 .The street address of each parcel under pal . (b) for which
the individual requests advance notice oflandscape applications, .

4., Other information which the department reasonably
requires to administer this section .

Note : Individuals may obtain registration forms and submit registrations to the
following address : Department of Agriculture, Trade and Consumer Protection ;
Division of Agricultural Resource Management ; Landscape Application Registry
P.O.. Box 8911 ; Madison, Wisconsin 53708-8911 . Individuals may also obtain regis-
tcation fo:ms by calling the department at 608-224-5296 . A registration complies
with the filing deadline under par,. (c) if the registration form is postmarked or defiv-
ered to the department by February 1 . The department may accept registrations filed
after February 1 for inclusion in the March 15 registry, but is not required to do so

(d) Thedepartment shall provide a free copy of the annual reg-
istryundex, pal. (a) to all of thefollowing :

1 . Each license holderunder s. ATCP 29.20 that employs indi-
viduals licensed and certified under ss .. ATCP 29,25 and 29 .•26 to
make_landscape- applications•.If a-person is licensed under: s.
ATCP29•.20 by March 1, the department shall provide that person
with a free copy, of' the registry by March 1 :

2- Each individual, licensed and certified under ss . ATCP
2925,and 29:26 to make landscape applications, who requests a
copy of'-the- xegistry:

Note : The depaaztment may compile supplementary registries for distribution after
March l .

(8) ADVANCE NOTICE TO REGISIEREDINDIVIDUALS (a) Before
making any landscape application, a person requixed _xo be
licensed under s ATCP 29••20 shall give at least 12 hours advance
notice to: every .individual whois currently registered to :receive
notice of that application under sub : (7) .

Note : An applicator may voluntarily give notice to an individual who is included
in a snpplefnentary registiy, butis notiequiredtodo so unless the individual has regis-
teied the-8ame-parcel-in the ptimary registry under sub (7) ,

(b) A persori may give advance notice under, par . (a) by tele-
phone, o,nmay mail or deliver notice to the requester's address as
listed in the registry . Notice, if' given by mail, shall be postmarked
at least 2 business days before the person makes the landscape
application: A notice shall include all of the following :

1.. The complete name, business address, and telephone num-
ber of the per•son making the application

Note : The name, address and telephone number may be those of the business
entity maldng the application

2 . The address of the landscape to be treated•.

3 .. The scheduled date of application .
4•• The brand name, product name or common chemical name

of each pesticide that may be applied .
(c) If a landscape application date ischanged after the person

making the application gives notice, under paY: (a), that person
shall give a revised notice to each individual previously notified .
The revised notice shall comply with par. (b) .

(9) LANDSCAPE APPLICATIONS TO GOLF COURSES . (a) Subsec-

tion (3) does not apply toa golf course application of' a pesticide
whose label prescribes no restricted entry interval, provided that

a permanent waazning sign is conspicuously posted at each of the

following locations :

1 . At or near• the place wheregolfers register to play the
course '
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2 .. At or near• the first tee of every 9 holes, ing or propagation, that is treated with a pesticide for, the purpose

3 .. At every point on the golf course boundary at which the of providing post-planting protection to the seed or seedling ..

non-golfing public is permitted to enter the golf course by means (2) PLArrIING PESI'ICIDE-TxEATED SEED . Pesticide-treated

of a road, sidewalk, path or other established thoroughfaxe ., seeds shall be incorporated into the soil when planted to prevent

(b) A permanent warning sign under par.. (a) shall comply with access by birds and other animals .. This requirement does not

all of the following xequixements : apply to seed that is normally planted on the soil surface and pose s

1 . It shall be clearly legible at all times no significant risk to birds or other animals .

2. It shall be at least 12 inches by 12 iriches„
TREATED SEED ; PROHIBITED USES, No peTsoriPESTICIDE-(3)

may do any of the following:
3. It shall contain the following statement, in red letters not (a) Use pesticide-treated seed fox food, feed or oil, or mix i t

less than 1/2 inch high on a white background : with food, feed or oil .

"PESTICIDES ARE PERIODICALLY APPLIED TO
(b) Expose pesticide-treated seed to access by birds or othe r

THIS GOLF COURSE . YOU MAY CONTACT THE
animal s

(4) WARrruN G SIGNS POSTED ON SEED STORAGE BINS (a) A per -
GOLF COURSE SUPERINTENDENT FOR FUR- son who stores pesticide-treated seed in bulk shall post a warnin g
THER INFORMATION." sign on eveiy bin or storage area where that seed is stored.. Thi s

(c) If any per son asks a golf course supeiintendentfor informa- paragiaph does not apply to seed, stored on the property ofan agii-

tion about pesticide applications to a golf course, the superinten- cultural producer, that is not intended for sale ..

dent shall notify that person that the following information is (b) A warning sign under par (a) shall remain posted as lon g

available, and shall provide the. information in writing upon as the pesticide-treated seed remains in storage . The warning sign

request: shall be at least 8 1/2 inches by 11 inches, and shall conspicuousl y

1 . A general description of the types and amounts of' pesti- disclose the following statement or its equivalent:

cides commonly applied to the golf coutse . "DANGER. THE SEED IN THIS STORAGE ARE A
2 ; An identification of pesticide applications made to the golf' HAS BEEN TREATED WITH THE PESTICIDE

coui se within the last week prior to the xequest; including the com-
[name of pesticide] ON [date]:'mon chemical or brand names of the pesticides applied and th e

areas to which those pesticides were applied .. (5) SEED DisPOSAL : Pesticide=tr'eated seed shall be disposed of '

3. A copy of the pesticide label related to each pesticide in a manner that does not pose a risk to per sons, property ox th e

application under bd.. 2, if any The superintendent may requir'e envi ronment
therequester to pay reasonable co • ing and postage costs before , xistory: •Cr Registex; IvIay, 1998; N«r509, efF 6-1-98

prouiding .the .aabel ..
Subchapter X - Agricultural Worker Protection

(10) LANDSCAPE .APPLICATIONS TO CEMETERIES. (a) Subsection

(3) does not apply to a cemetery application of' apesticide whose ATCP 29.60 Definitions : In this subchapter:
label prescribes no restricted entry interval, pro.videdxhat a per- (1), "Agriculturalemployer" means a person who hir'es ox con-
manent warning sign is conspicuously posted at each established tracts forthe services of one or more agricultural wos'kers, or• oper-
entrance to the cemetexy, ates .an agxicultut'al establishment that uses one or, mmore agricul -

(b) A permanent warning sign under par (a) shall comply with tmal-woxkers
all of the following requixements : (2)--"Agiicultural emergericy" means a sudden onset of cond i

1 . It shall be clearly legible at all times .. tions, such as..flood, fsre, frost,. hail,high winds or loss of'power ,
21 It shall be at least 12 inches by 12 inches: which will result in a substantial economic loss that can only b e

3 It shall contain the f'ollowing statement in red letters not pxevented or mitigated by the early entry of agricultural workez s

less than 1/2 inch high on a white background : into an area tc'eated with an agricultural pesticide.. "Agiicultural

"PESTICIDES ARE PERIODICALLY APPLIED TO
emexgency" does not include conditions which an agricultural --
employei could have anticipated and controlled, or which are pre -

THIS CEMETERY. YOU MAY CONTACT THE cipitated by an agricultural employer's mismanagement or negli -
CEMETERY GROUNDS MANAGER FOR FUR- gence.,
THER INFORMATION." (3) "Agricultural establishment" means any fatm, forest ,

(c) If any person asks a cemetery grounds manager, for infor-
nuxsery or greenhouse where agricultural plants are produced ,

mation about pesticide applications toa cemetexy ; the grounds (4) "Agricultural pesticide" means any pesticide used or

manager shall notify that person that the following information is labeled for use in the production of agricultur-al plants at an agri -

available, and shall provide the information in writing upon cultural establishment

request: (5) °`Agxicultural plant" means any plant grown ormaintained

1 . A general description of the types and amounts of pesti- for commercial or research purposes

cides commonlyapplied to the cemetery, (6) "Agricultural woiker" means an individu"al who performs

2. An identification of pesticide applications made to the activities related to the production of agticulturalplants at an agri-

cemetexy within the last week prior to the request, including the
cultural establishment

common chemical ox brand names of .the pesticides applied and (7) "Crop advisox" means any individual who assesses pes t

the areas to which those pesticides were applied. numbers or damage, pesticide distYibution, ar the status orrequue -

3• A copy of the pesticide label related to any pesticide ments of agricultural plants

application undex subd . 2 The grounds manager may require the (8) "Dixect the use of a pesticide" has the meaning given in s .

iequester, to pay reasonable copying and postage costs before pro- ATCP 29.01 (14)

viding the label ;: (9) "Dual notice agricultural pesticide" means an agricultura l
History: Cr Registei, May, 1998,No : 509, ert 6-1-98 pesticide whose label requires agricultural employers to do both

of the following :
ATCP 29.57 Seed applications. (1) DEFINITION In this (a) Post application sites with worker• protection warning

section, "pesticide-treated seed" means seed, intended for plant- signs .
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(b) Give workers oral notice of applications .,
(10) "Early entry" means the entry of agricultural workers

into an area treated with an agricultural pesticide, for the purpose
of performing hand labor, before the restricted entry interval has
expired.

(11) "Hand labor" means any agricultural activity, performed
by hand or with hand tools, that causes a worker to have substan-
tial contact with surfaces such as plants, plant parts, or soil that
may contain pesticide residues .. "Hand labol" includes activities
such as harvesting, detasseling, thinning, weeding, topping, plant-
ing, removing suckers, pruning, debudding, roguing, and packing
produce into containers in the field. "Hand labor" does not
include operating, moving or repairing illigation, watering or
frost protection equipment; acting as a crop advisor ; or perf'oxm-
ingsimilar activities which do not entail substantial contact with
suxfaces that may contain pesticide residues .

(12) "Handler" means an individual who does any of the fol-
lowing :

(a) Mixes or loads an agricultural pesticide•
(b) Uses an agricultural pesticide .
(c) Acts as a flagger to mark the pesticide application pathway

during an agricultural pesticide application .

(d) Cleans, adjusts, handles or repairs those parts of pesticide
mixing, loading or application equipment that may contain agri-
cultural pesticide residue s

(e) Assists with the application of agricultural pesticides in any
manner which could expose that person to pesticides• ,

(f) Enters a greenhouse or other enclosed area duling or after
an . agricultural pesticide application, and before the inhalation
exposure level specified on the pesticide label and the ventilation
criteria specified by 40 CFR170 .110(c) (3)-or the pesticide label
have been met, in o1del to operate ventilation equipment, adjust
or remove covers used in fumigation, or monitor an quality

(g) Enters an outdoor area treated with a soil fumigant in order
to adjust or remove soil coverings such as taYpaulins ~

(h) Perfoxins tasks as a crop advisor at an agricultural pesticide
application site-during oI after a pesticide application, and before
any of the following have occurred:

1 :: The inhalation exposuxe level specified on the pesticide
label..is met

2•• The ventilation criteria specified by 40 CFR 170, .110(c)(3)
or the_pesticide .label are met•.

3; The restricted entry interval specified'on the pesticide label
has-expired

(13) "Mix or load" a pesticide has the meaning given in s .
ATCP 29,01 (23)

(14) "Restlicted entry interval" has the meaning given in s .
ATCP 29 01 (35) .

(15) "Substantial economic loss" means a loss in profitability
which is greater than that which could occur as a result of normal
annual fluctuations in crop yield oI quality ,

(16) "Use" a pesticide has the meaning given ins . ATCP 29•.01
(41) .

History: Cr. Register, May, 1998, No . 509, eff 6-1-98 ; corrections in (14) and
(16) made under s. 13 .93 (2m) (b) 7., Stats., Register, March, 1999, No. 519 .

ATCP 29.61 Worker protection ; general . The follow-
ingpelsons shall comply with federal worker protection standards
under 40 CFR 170 :

(1) An agricultural employer ,
(2) A person whoemploys one or more handlers ,
(3) A person who uses oI directs the use of an agricultural pes-

ticide as an independent contractor for hir e
Note : Somefederalrequirements under 40 CFR 170 are stated in full on the pesti-

cide label, while others are merely referenced : The department will provide a free
summary ofthe federal rules uponrequest, and will also providein-lepth compliance
manuals at cost : To obtain summary materials or in-depth manuals, contact the
departmentat the following address or call the department at (608) 224-4539 :Depart-
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ment of Agriculture, Iiade and Consumer Protection Division of Agricultural
Resource Management; Worker Protection Program ; PO Box 8911 Madison, WI
53708-891 1

Under the federal rules, persons employing agricultural workers and pesticide
handlers must do all of the following (there are some exceptions) :

• Post pesticide safety information at a central location accessible to workers and
handlers . Posting must include :

* An EPA pesticide safety poste r
* The name, address and telephone number of the nearest emergency medical

facility
* Information related to applications of agricultuial pesticides at the employer's

establishment, including the pesticide applied, and the time and location of the
application .

• Assure that workers and handlers receive approved pesticide safety training
before they begin work and at least once every 5 year s

e Establish a decontamination site at every pesticide mixing and loading site, at
every site where pesticide handlers remove personal protective equipment, and
within 1/4 mile of all agricultural workers and handlers .

• When a worker or handler is poisoned or injured by apesticide, provide prompt
transpoitationto an emergency medical facility : The employer must provide the vic-
tim and emergency medical personnel with pesticide label information and informa-
tion about the pesticide exposure

Under the federal rules, a commercial appllcator hired to apply pesticides at an
agricultural establishment where agricultural workers are employed must notify the
agticultural employer before making the application . Notice must identify all ofthe
following :

• The area to be treated.
• The intended date and time of application,
• The pesticide to be applied .
• The restricted entry interval following applicatio n
• Applicable requirements for oral warningsand treated area posting.
• .Other workei protection requirements identified on the pesticide label.
Under the federal rules, an operator of an agricultural establishment who hires a

commercial applicator to make a pesticide application must notify the applicator of
other pesticide applications that may affect the applicator's employes while they are
on the premises.

Under the federal rules, agricultural employets must do all of the following (there
are some exceptions):

• Restrict worker access to pesticide application sites until restricted entry inter-
vals have expired.

• Priortoeach pesticide'application, orally waazn workers who may-come within
1/4 mile of the application site or post warning signs at entrances to the application
site Labels on more hazaazdous pesticides require "dual notice" to workers, including
both oral,waaznings and posting ,

Under the federal rules, persons who employ agricultural pesticide°handlers
must do all of the following :

0 Make sure that no pesticide is applied so as to contact, either directly or through
dri8; any personother than a trained and protected handler -

•Makesurethat persons handling pesticides labeled with a skull and crossbones
are monitored visually or by voice contact at least once every 2 hou:s .

• Make sure that any handler worldng in a fumigated greenhouse is in continuous
visualbr voice contact with another handler

*Ivlake sure that each handler has read or has been informed of the information
on the label of each pesticide handled

0 Make surethatproductlabefing is accessible to handlers while theyare engaged
in handling activities

4 Make sure that each handler is instructed in the safeoperation of handling
equipment

• Make sure that all handling equipment is inspected and in good operating con-
dition prioc to each use .

• Do all of the following when a pesticide label requires personal protective
equipment for handlers:

*Provide the equipment to each handler:
* Make sure that the equipment is inspected and repaired prior to each use .
* Properly clean, maintain and store the equipment ., The handler employer must

make sure that respirator filters, cartridges and canisters are replaced as often as
sequired.

* Make sure that each handler wears the equipment and uses it correctly .
* Provide each handler with a clean place to put on and remove personal protec-

tive equipment, and store it when not in use
* Take action, if necessary, to preventheat-related illness which may occutwhile

equipment is being:worn .
* Provide soap, towels and water to each handler removing equipment at the end

of a handling activity.
* Prohibit handlers from weaing home or taking home equipment worn for han-

dling activities
* Properly disposeof equipment that cannot be properly cleaned or maintained .
* Inform persons who clean or launder equipment that the equipment may be

contaminated with harmful pesticides, and instruct them on how to avoid contamina-
tion and clean equipment correctly.

History : Cr': Register, May, 1998, No., 509, eff, 6-1-98 .

ATCP 29.62 Worker protection warning signs .
(1)WARNING SIGNS REQUIRED: An agricultural employer shall
post worker protection warning signs at pesticide application sites
asrequuedunder40CFR"170:. Exceptasprovidedunder•sub .:(2)
orbythe federal environmental protection agency; each warning
sign shall comply with all of the following requirements :
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(a) It shall be at least 14 inches by 16 inches . (a) Currently certified as a pesticide applicator by the depart -
(b) Its forin and content shall be identical to that shown in ment ,

Appendix C•: (b) Currently cextified as a pesticide applicator in another state ,

(c) It shall be constructed to resist detexioration, and shall pmsuant to an applicator certification program approved by th e

remain legible throughout the requixed posting period, federal environmental protection agency ..

(d) It shall be posted not more than 24 houxs before the pesti- (c) Employed by the university of Wisconsin-extension t o

cide application is scheduled to begin txain pesticide applicatox s

(e) It shallxemain posted fox the duration of any restricted entry (d) A gxaduate of a worker protection train-the-handler pro -

interval specified on the pesticidelabel . gxam approved by the department or the federal environmental

(f) It shall be removed or covered not more than 3 days after Pxotection agency.
History : C: Register, May, 1998, No 509, eff, 6-1-98 .

the restricted entry interval expires unless it is xequired fox anothe r
pesticide application : ATCP 29.65 Training agricultural workers .

(2) SMALL APPLICA1TON sI•tES If' a pesticide application site, (1) TRAINING REQUIRED An agricultural employer may no t

such as a potted plant or greenhouse bench top, is too small to iequire or permit any agricultutal woYker, other than a worker
accommodate standaxd waxning signs under sub . (1), it may be trained as xequired under 40 CFR 170 .130, to enter any area that
posted with smaller warning signs that are at least 4 inches by 5 has been subject to a restricted entry interval during the previou s
inches : The warning signs shall be clearly posted on each side of 30 days ,
the application site at intervals of not more than 25 feet : An indi- (2) T~tAIIVER QuALIFICATTONS An individual who trains agri -
vidual treated plant may be posted with a single sign. A sign under cultural workers under par.. (a) shall be at least one of the follow -
this subsection shall comply with sub . (1) (b) to (f) ing :

History: Cr Registei, May, 1998, No . 509, eff 6-1-98
(a) Currently certified by the department as a pesticide applica -

ATCP 29.63 Agricultural emergencies; early ent ry
tor under s . ATCP 29 ..26 or 29 ..27 .

by workers . (1) EMERGENCY cOND1TIONS An agricultural (b) Cur2ently certified by another state as a pesticide applica -

employermayhaveagricultuxalworkelsenteranareatreatedwith tox, puxsuant to an applicator certification program approved by
•

an agricultural pesticide beforethe restricted entry interval has the federal environmental protection agene,y.

expired if all ofthe following apply : (c) Employed by the university of Wisconsin-extension t o

(a) The early entry is necessary to prevent or mitigate the uain pesticide applicators ,
'effects of an agricultural emergency.. a worker protection train-the-handler o r(d) A graduate of

(b) The early entr com lles with a llcablewoxker xotectio npp protection( y p
train-the-worker program approved by the department ox the fed-

protection agency.
standacds undei 40 CFR 170 .112 .

(e) Trained as a pesticide handler undex 40 CFR 170 230
(c)--The agricultural workers entering the treated area have History : Cr Registet, May, 1998; No, 509, eff . 6-1-98

been=trainedin compliance with 40 CFR 170 130 ..

(d) The agricultural emplo•yex files a writtenxepoxt with the ATCP29.66 Training records: (1)'E1viPLOYERRECORDS .
department undex sub . (2) within 72 hours after the early entry Apexsonwhoemplo•ysagxiculturalworkerso2handlelsshallkeep
occurs : The department may require an agricultural employer to current pesticide training records for each agricultural worker o r
file additional information with the depattlnent„as necessary, handler employed The emplo•yer, shall keep each employe' s

Note : ATCP 29:61 incorporates federal rules that prohibit ag:iculturai wo:kers records for at least one yea2 after that individual's employmen t
from reenteringttu•ateme a during a estcicted entry interval except in an "agricul -

gency," Subsection ( ) serves asa"declarationofemergency"forpurposes
ends. The records shall include all ofthe following :

'~ of the condi ti ons under sub (1) aremeYno furtherof40CFR-170112 last name and permanent home address of,(a) The first ri~e
declaxation"by thedePaztmentisneededinoideito Pexmittheeazly entry ofa~ionh fiwoxker, or handlex .the agricultural

tural workers intqa treated
~

(2) REPORT FILED BY AGRICULTURAL EMPLOYER An agricul-
(b) The date or dates on which the agricultural worker or han-

tuxal employer shall file a report under sub (1) (d) in writing, and
dler received training required under s .. ATCP 29.64 or 29..65 .

shall include all of the following ; (c) A signed statement by the agricultural woxkex or handle r

(a) The complete name, mailing address and telephone num- confirming that the worker or handler received the trainin g

her of the agricultural employet:. Iequited under s ATCP 29 .64 or 29.65 on the dates indicated . z
Note: The name under par(a) may be that of a business entity (2) TRAINER RECORDS . A pe2sori who trains agricultural woI'k-

y:(b) The date and location oftthe early entr exs or handlexs under s ATCP 29.64 or 29 .65 shall keep axraining•

(c) A description of the agricultural emergency which necessi-
record for each individual trained The training record shal l
include •all of the information required under sub (1) .. The trainer

tated the early entx•y. shall keep the training record foi at least 5 years after the trainin g
(d) The brand name, EPA registration number and restricted is given

entry intexvalfo2• each pesticide applied to the treatedarea .. History : Cr xegister, May, 1998, No.. 509, eff. 6-1-98.

(e) The numbe2 of agricultuial workers involved in the earl y
ently. Subchapter XI - Special Registrations And Use

NotedAnagriculturalemployerfilingareportundersub (2) should file thatreport Authorizations
at the following address: DepaiEmentof Agiiculture; Trade and Consumer Protection
Agricultural Resource Management Division Workei Protection Program P O Bo x
8911 Madison, Wisconsin53708-891r ATCP 29.70 Emergency use permits. (1) AUTHORIT Y

History: Cr Register, May,1998, No . 509, eff ; 6-1-98 AND SCOPE The department may issue an emergency use permi t
authorizing thepurchase, sale, distribution and use of a pesticid e

ATCP 29.64 Training handlers., (1)TtauvlNG for a purpose not otherwise permitted undex this chaptetor ch.
REQuIRED Evexy person who employs a handlex shall ensure that ATCP30, if that use is necessary in an emergency to control a sexi-
the handler is trained as required by 40 CFR 170230 before the ous disease or pest infestation, . The department may not issue an
handler engages in any handler activity., emergency use permit fox any of thefollowing :

(2) TRAINER Qu.aLIFicATTONS, An individual who trains han- (a) A pesticide use that is not authorized under the federal act..
dlers undex sub : (1) shall be at least one of the following: (b) The use -of' DDT or its isomers or metabolites ..
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Note : The department may issue permits, under s. 94 :709, Stats , for the use o f
DDT, its isomers or metabolites See s. ATCP 30 19 related to emergency use permits
for bat control

(2) PERMIT ArriICAIION, An application for an emergency use

permit under sub . (1) shall be in writing, and shall include all of'

the following :

(a) The complete name and address of`the applicant, including
the complete name and address of the pesticide applicator if dif-
ferent from the applicant..

(b) A detailed description of the nature and scope of the emer-
genc•y, waxxanting the pesticide use, including information on the
target pest .

(c) A description of the purpose for which the pesticide will be
used.

(d) A detailed description of the potential benefits, adverse
effects and hazards which may result from the use of the pesticide .

(e) A description and analysis of feasible alternative pesticide s
and control measures that could be utilized to control thepest,

(f) The composition and formulation of the pesticide .
(g) The source from which the pesticide is to be purchased or

shipped .
(h) The amount of' pesticide to be used,

(i) The site of the pesticide application .

(j) The method of'pesticide application and any special precau-
tions that will be fakenin the use and disposal of the pesticide .

(k) Any additional information required by the department .

(3) ACTION ON PERMIT APPLICATION The department shal l

grant or deny a permit application under sub . (2) within20 busi-
ness days after the department receives a complete"application.

(4) ISSUING A PERMIT The department-may issue an emer-
gency°use permit under sub .. (1); based on a complete application
under sub (2), if' the department finds all of the following ::_,

(a) The emergency use is necessary to prevent a serious risk
to persons, propertyor the environment .

(b) The benefits from the proposed emergency use outweigh
the potential risks which that use may_pose to persons, property
and the environmen t

(c): There axe no effective alternative control measuies

Note:The'depattmentmustpreparean environmental assessmentoseachpermit
issued under this subsection' See ch ATCP 3

(6) PER1vIIT coDiDrPIONS (a) The department mayimpose"con-

ditions on an emergency use permit to protect persons, property
and the environment. These may include any of the following :

1' Timelimits .

2.: Conditions related to the amount of pesticide used,the
location and size of the application site, the method of application,
andthe disposal of pesticide containers and unused pesticides .

3. Conditions related to the training and qualifications'of'per-
sons applying the pesticide

4. Other conditions which the department considers appropri-
ate .

'(7) SUSPENDING OR RavoxnaG A PEtuvnl The department may
summarily suspend or revoke anemergency use permit if' the
department finds any of' the following:

(a) Information contained in the permit application is false or
misleading •

(b) Permit conditions or limitationshave been violated .
(c) The pesticide use poses an umeasonable risk to persons,

property or the environment
History: Cr Register, May, 1998, No . 509, eff 6-1-9 8

ATCP 29.71 Experimental use permits. (1) AuTxoRl-
zATION The department may issue an experimental use permit
authorizing the sale, purchase, shipment and use of a pesticide,
other than DDT and its isomers and metabolites, f'or experimental
purposes not otherwise permitted under ss• . 94.67 through 94.71,

CONSUMER PROTECTION ATCP 29.71

Stats ., or this chapter. The department may not issue a permit for
any purpose th at is prohibited under the federal act.. The depart-
ment may issue a permit to any of the following persons :

(a) A person who needs the permit to acquire experimental
data in this state in order to register a pesticide or pesticide use
under the federal act or s . ATCP 29 .72..

(b) A person, other than a pesticide seller or a seller's promo-
tional agent, who needs th e permit to perform bona fide scientific
research in this state .

(2) PERMIT APPLICATION, A person seeking an experimental

use permit undersub . ( 1) shal l apply to the department in writing .

The application shall include all of the following :

(a) The applicant's complete name an d address•,

(b) The complete name and address of each person who will
be shipping th e pesticide, and th e address from which each ship-
ment will originate .

(c) The complete name and address of each person who will
receive a pesticide shipment in th is state .

(d) The complete name and address of each individual who
will use or direct the use of the pesticide

(e) Thecomplete name and address of each person on whose
property th e pesticide will be used

:(f) A detailed descriptionof the proposed experimental use,
including all of the following:

1 . The purpose of the experimental use,.

2. The amount of pesticide to be used .
3 . The target organisms against which the experimental use

will be directe

d 4. The type of'plants, animals orsite to be treated .

5 . The location, nature and size of the site to be treated, and
the nature of' the surrounding environmen t

6 . Thedates or time periods on or wi thin which the pesticide
will be used ,

7 : The methods by which the pesticide wi ll be applied or used,

(g) The proposed schedule of pesticide-shipments; including
individual shipment dates and amounts .

(h) A detailed description ofthe pesticide, including all of the
following :

1 . The pesticide's chemical composition and formulation
type including the chemical name "and percentage by weight-of
each active and inert ingredient..

2 .. Relevant chemical and physic al properties of the pesticide•

3 . Methods used to analyze the pesticide formulation and
identify pesticide residues, .

4: Available informationon pesticide toxicit,y, including or al ,
dermaland inh alation toxicity, lethal concentrations in the aquatic
environment, chronic toxicity hazaYds, and symptoms of toxicity
inpersons, plants and animals•,

5. Available information on the rate of decline of' pesticide
A . . eS •in `uugi<t aTauA n nto:ga

.

. .̂,'~S:nS, .a:'! agT ... .afi...r.a~Tm-^n♦~.alg..reSiuu

modities, food, feed and the envuonment

6• . Potenti al hazards to persons using the pesticide„ and sug-
gested precautions for, use .

(i) A description of'precautions that will be taken in connection
with the experimental use to prevent hazards to persons, prope rty

and the environment•

(j) Either of the following if the experimental use may cause
pesticide residues to occur , in raw agricultural commodities, food
or feed :

1 . Proof th at the proposed experimental use will not result in
pesticide residues in excess of tolerances established under the

federal act or the federal food, drug and cosmetic act, as amended
(21 USC 301 etseq), or that the pesticide's active and inert ingre-
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dients are exempted from the requirement of' a residue tolerance
in raw agricultural commodities, food and feed .

2.. Certification that no raw agricultural commodities, food or
feed involved in the experimental use will be consumed by
humans or other animals, except laboratory or experimental ani-
mals not used fox food ox feed .

(k) A copy of any permit which the federal environmental
pxotection agency has issued for the experimental use undex the
federal act.

(L), Proposed labeling for the experimental use pesticide .
(m) Other relevant information Iequiledby the department .

(3) ACTION ON PERMIT APPLICATION The department shall
grant or deny a permit application under sub, (2) within 60 busi-
ness days after the department receives a complete application

(4) IssuING A rERMIT The department may issue a permi t
under sub, (1), based on a complete application under sub. (2), if'
the department finds all of the following:

(a) The experimental use is one for which a permit may be
issued under sub . (1)..

(b) The permit applicant qualifies under sub .. (1) .
(c) The persons conducting the experimental use are qualified

by training or experience to do so .

(d) ;The expeximental use presents no significant hazar d to per-
sons, property or the environment, and includes adequate controls
and safeguards .

Notec The depaaztment must prepare an environmental assessment on each permit
issued undex this subsection . See ch ATCP 3, Wis Adm . Code

(5) PERMIT coNDlnoNS The department may impose condi-
tions on permits issued under sub, (1) .. Pelmit. conditions may
include limits on the amount of'pesticide used, the method of use,
the size and 'loca6on of application sites, and the disposal of
unused pesticides and pesticide containers .. -

(6) PERMIT EXPIRAIION . A permit under sub, (1) expires on a

date set by the department : The expiration date shall correspond
tothe expiration date set by the federal environmental protection

agency on any corresponding federal peimit, I#-no federal peimit
is requiled; the depaitment shall set an expiiationdate-which is no

more than 2 years from the date on which the department issues
the permit

(7) PERMIT RENEWAL OR AMENDMENI A pellson holding a peI-

mit undel sub•, (1) may apply to have that permit zenewed or
amend "ed : The application shall comply with.sub .(2) The depart-
ment shall acton the application as if it were an application for a
new peirnit:

(8) PERMIT SUSPENSION OR REVOCATION The department may

summarily"suspend or, xrevoke an experimental use permit if the

department finds any of the following

: (a) Information contained in the permit application is false oI

misleading .

(b) Permit conditions or limitations have been violated .
(c) The pesticide use poses an unieasonable iisk to pexsons,

property oI the envitonment :
(9) PEStiCinE LABELING No person may ship or use a pesticide

under, an experimental use permit unless thepesticide is labeled
withall of the following :

(a) The prominent statements "FOR EXPERINIENTAL
USE ONLY" and "NOT FOR RESALE ."

(b) The name, brand or trademark of the pesticide
(c) The name and address of the experimental use permit

holder.
(d) The net contents of the pesticide containel•,
(e) A complete ingredient statement .
(f) , Appropriate warning oI cautionary statements• .
(g) A restricted entry interval, if appropiiate .

(h) "Dilections and conditions for use of the pesticide ..

114

(i) Other labeling required by the depaxtment .

(10) REPORTS. (a) The department may require the holder of
an experimental use permit under sub (1) to file periodic reports
related to theshipment oI use of' pesticides under that peimit .
These may include reports related to any of the following :

1 . . The amounts of pesticide shipped and used
2 .. Shipment and delivery dates and locations .
3 . Dates and locations of pesticide use .

4 Experimental findings .
5 . Disposal of unused pesticide and pesticide containels..

6.. Disposal of treated agricultural commodities, food or feed
.7: Other information related to the experimental use .

(b) A permit holder shall immediately report to the department
any observed adverse effects of the experimental use on persons,
property or the environment .

(11)ExEMPIIONS (a) The following entities may conduct
preliminary screening tests underpan (b) without an experimental
use permit under sub.: (1):

1„ A state or federal agency..
2 . An accredited college or university .
3 .. A pesticide registrant .

(b) The following tests are considered preliminary screening
tests under paI (a) if they are solely designed to determine
whether a substance has value as a pesticide for specific purposes :

1 .: Laborator•yot greenhouse tests .
2 .: Field tests, other than field tests of microorganisms pIo-

ducedoI modified by recombinant DNA techniques, conducted
on test plots owned by the testing entity . -No-individual test plot
may exceed 1/2 acre, not may the combined area of all the test
plots exceed 5 acies

3 Tests for which the federal environmental protection
agency issues an expelimental,use peimit . The testing entity shall
provide the department with-a-copyofthe federal permit and shall
notify the department of the test locations before conducting the
tests ..

(c) No raw agricultural commodities, food or feed involved in
a screening test under pal. .(b) .may be consumed by humans or
othelanimals; except laboiatory or expeximental animals which
are used in the test and are not used for food or feed The aglicul-
turatcommodities-, food and feed shall be disposed of in a manner
that minimizes exposure to human beings and the environment .

(d) The exemption underpal, (a) does not apply to a pesticide
or pesticide use which is specifically prohibited under this chap-
tel, or for which a federalIegistration has been denied, suspended
or canceled

Histoiy : Cc . Register, May, 1998, No 509, eff'.,

ATCP 29.72 Special local needs registrations.
(1) AUTHORITY The department mayIegistereithex of the fol-
lowing if the registration is necessary to meet a special local need
in the state :

(a) A pesticide product which is not registered under the fed-
erai act . Tne tegistration shaii specify the uses for which the pesti-
cide product is Iegistered

(b) A new use fol a pesticide product that iscurrently regis-
tered under par, (a) .

(2) EFFECIOF REGISIRATTON . Registration under sub . (1) has
the same effect in this state as registration undet the federal act
unlessthe federal envilonmental piotection agency disapproves
the Iegistration .

(3) REGISrRATTON S rArmAxns The depaxtment ma,y register a
pesticide product or use under sub. (1) if the department finds all
of the f'ollowing :

(a)Registration is necessary to meet a special local need in this
state. A special localneed is a current or imminent pest problem
in this state that cannot be adequately controlled by the use of any
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7 available federally-registered pesticide product . The department
may find that a pest problem existing on a nationwide or multi-
state regional basis is not a special local need .

(b) There are insufficient alternative pesticides or pest control
methods to meet the special local need

.(c) The pesticide product is effective, for the uses registered
under sub„ (1), when used according to label directions . The
department's finding under this paragraph does not constitute a
warranty by the department .

(d) The pesticide label complies with this chapter and the fed-
eral act, and warrants that the product is effective for the uses reg-
istered under• sub .. (1) „

(e) The pesticide product will not be distributed for further
manufacturing, reformulation or repackaging .

(f) The pesticide product, if'registered for use on raw agricul-
tural commodities, food or feed, is covered by necessary residue
tolerances, exemptions and clearances under• the federal act and
the federal food, drug and cosmetic act as amended (21 USC 301
et seq)

. (g) The pesticide product, when used according to label direc-
tions for the purposes registered under sub (1), will not have
unreasonable adverse effects on persons, property or the environ-
ment..

(h) The federal environmental protection agency has not
denied, disapproved, canceled or suspended any registration of
the pesticide product under the federal act If the federalenviron-
mental protection agency has denied, disapproved, canceled or
suspended the registration of the product for any use, the depart-
ment may not register any other use of that product without
approval from the federal environmental protection agency .

(i) The pesticide product complies with all applicable packag-
ing, coloration and labeling provisions under this_chapter, ss ..
94 .67 to 94 :7 1; Stats, :, and the federal act

(j) The benefits derived from pesticide product uses registered
under sub .: (1) will exceed the adverse effects on persons, property
and the environment.

(k) The pesticide product is currently registered under the fed-
eral act, or is formulated from ingredients which are all found in
other- federall,y registered pesticide products .

Notec The department must prepare an environmental assessment on each permit
issued under this subsection. See ch .. ATCP 3.

(4) APPLYING FOR REGISTRATION, A per•son licensed under• s .
ATCP 29 .10 may apply for a special local needs registration under
sub ; (1), . The application shall be made in writing and shall
include all of the following:

(a) The applicant's name, address and license number under
s . ATCP 29.10.. If the applicant is not yet licensed under s• . ATCP
29•,10, the applicant shall also submit a license application under
that section,.

(b) A fee of $250 .
(c) A complete description of the special local need justifying

the registration.

(d) The name of the pesticide product• •

(e) The registration number of the pesticide product or, if the
product is not currently registered under the federal act, the com-
plete product formula ..

(f) A copy of the proposed pesticide product label ..
(g) Valid scientific evidence demonstrating that the product is

effective for the proposed use .
(h) Evidence showing that alternative pesticides and pest con-

trol methods are not adequate to meet the special local need .,

CONSUMER PROTECTION ATCP 29.72

(i) A description and analysis of the benefits to be derived fiom
the proposed pesticide use .

(j) A description and analysis of potential adverse effects to
persons, property and the environment which may result from the
proposed pesticide use .

(k) Evidence demonstrating that the pesticide product will not
have unreasonable adverse effects on persons, property or the
environment when used according to label d'uections ..

(L) An analysis demonstrating that the benefits to be derived
from the proposed pesticide use exceed the potential adverse
effects ..

(m) Other relevant information required by the department .

(5) ACIION ON APPLICATION The department shall grant or

deny an application under sub., (4) within 180 business days after

the department receives a complete application.,

(6) REGISTRATION ExPIRES . A special local needs registration
under• sub .. (1) expires on a date specified by the department in the
registration.. The expiration date shall be not more than 5,years
after the date on which the department issues the registration••

(7) REGISTRATION RENEWAL OR AMENDMENI: A registrant
under sub„ (1) may apply to have that registration renewed or
amended .. The application shall comply with sub,. (4) . The depart-
ment shall act on the application as if it were an application for a
new registration. If a registration is amended during a registration
period, the amendment expires at the end of that registration
period•• A registration may be renewed for a period of up to 5
years•,

(8) LASELING: A pesticide product registered for one or more
uses under sub.. (1) shall be labeled in compliance with s .. ATCP

29..06 . The product label shall also include all of the following :

(a) A statement indicating that the registration under sub, . (1)
applies only in Wisconsin ..

(b) The registration number assigned by the department, .

(c) The. expiration date of state registration ..
(d) Other labeling required by the department, .

(9) REGISTRATION CONDITIONS The department may restricta
registered use under sub (1) to certified applicators, and may

attach other conditions to the registration ofa pesticide product or

use under sub .. (1). The department shall restrict a use to certified

applicators if any of the following apply :-

(a) Thepesticide product is similar in composition to a feder-
ally.registered:producYfor whiclisimilar uses are restricted to cer
tified applicators. Pesticide products are similar• in composition
if'they have the same active ingredients and are in the same toxic-
ity categoxy: Pesticide uses are similar if they have substantially
equivalent purposes and the same precautionary labeling .•

(b) The use would be restricted to certified applicators under
the federal act .

(c) The restriction isjustifred in order to prevent unreasonable
hazards to persons, property or the environment• •

(10) SusPSxsloN OR REVOCATION„ The department may sum-
marily suspend or revoke a registration under sub .. (1) if the
department f;nds any of the following :~

(a) Infor•mation contained in the registration application is
false or misleading .

(b) Registration conditions have been violated ..

(c) A registered use poses an unreasonable risk to persons,
property or the environment .

(d) The special local need no longer exists ..
(e) The registration is suspended or disapproved by the federal

environmental protection agency .
History: Cr.. Register, May, 1998, No., 509, eff• 6-1-98.
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