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Comm 137.01 Purpose. The purpose of this chapter is to
establish a system for the reallocation of waived allocations of the
limitation on the issuance of recovery zone facility bonds, as
defined under 26 USC 1400U-3(b)(1), among authorities and
local governmental units.

Note: 26 USC 1400U-3 was created by Section 1401 of Title I in Division B of
the American Recovery and Reinvestment Act of 2009, Public Law 111-5.

History: EmR1029: emerg. cr. eff. 7-23-10; CR 10-041: cr. Register October
2010 No. 658, eff. 11-1-10.

Comm 137.02 Definitions. In this chapter:

(1) “Authority” has the meaning specified in s. 66.1104 (1)
(a), Stats.

(2) “Department” means the department of commerce.

(3) “Issuer” means any of the following:

(a) A municipality.

(b) An agency or authority that is empowered to borrow
money, including any redevelopment authority, community
development authority, or housing authority established by or on
behalf of these entities.

(c) A person acting for or on behalf of an entity listed in par.
(a) or (b).

(d) Any public corporation or commission established by or on
behalf of an entity listed in par. (a) or (b).

(4) “Limitation on aggregate amount” means the limitation
applicable to the state of Wisconsin on the aggregate amount for
the issuance of recovery zone facility bonds.

Note: The limitation on aggregate amount for Wisconsin is $238,217,000.

(5) “Local governmental unit” has the meaning specified in s.
66.1104 (1) (b), Stats.

(6) “Midwestern disaster area bond” has the meaning speci-

fied in s. 66.1104 (1) (bm), Stats.

Note: Section 66.1104 (1) (bm) of the Statutes reads as follows: *“ ‘Midwestern
disaster area bond” means a bond described under 26 USC 1400N(a), as modified by
PL. 110-343, title VII, subtitle A, section 702(d)(intro.) and (1).”

(7) “Municipality” has the meaning given in s. 67.01 (5),
Stats.

Note: Section 67.01 (5) of the Statutes reads as follows: *“ ‘Municipality’ means
any of the following which is authorized to levy a tax: a county, city, village, town,
school district, board of park commissioners, technical college district, metropolitan
sewerage district created under ss. 200.01 to 200.15 or 200.21 to 200.65, town sani-
tary district under subch. IX of ch. 60, transit authority created under s. 66.1039, pub-
lic inland lake protection and rehabilitation district established under s. 33.23,
33.235, or 33.24, and any other public body empowered to borrow money and issue
obligations to repay the money out of public funds or revenues. ‘Municipality’ does
not include the state.”

(8) “Project” means any project for which recovery zone facil-
ity bonds may be issued.

(9) “Recovery zone facility bond” or “recovery zone bond”
has the meaning specified in s. 66.1104 (1) (c), Stats.

Note: Section 66.1104 (1) (c) of the Statutes reads as follows: “ ‘Recovery zone
bond’” means a bond described under 26 USC 1400U-3(b)(1).”

(10) “Shovel-ready” means planning has been completed,
approvals have been secured, and construction or equipment
acquisition is ready to proceed after the funding is in place for the
project.

History: EmR1029: emerg. cr. eff. 7-23-10; CR 10-041: cr. Register October
2010 No. 658, eff. 11-1-10.

Comm 137.03 Accounting for the limitation on
aggregate amount, waiver and reallocation. (1) The
department shall keep a record of all waived allocations received,
and reallocations made, by the department pursuant to s. 560.033,
Stats.

(2) (a) The allocation of the limitation on aggregate amount
received by a city or county shall be considered waived on March
1, 2010, except with regard to any amount about which the city or
county sends written notice to the department before that date in
which the city or county does one of the following:

1. States that recovery zone facility bonds have been issued
pursuant to the city’s or county’s allocation of the limitation on
aggregate amount.

2. Identifies the amount of a proposed issuance of recovery
zone facility bonds and the nongovernmental entity that will own
or operate the project being financed and includes a letter
addressed to the department from the prospective purchaser of the
recovery zone facility bonds that states the expectation of the pro-
spective purchaser that an agreement will be executed before May
1, 2010, providing for the purchase of the recovery zone facility
bonds and that the recovery zone facility bonds will be issued
before June 1, 2010.

(b) The allocation of the limitation on aggregate amount
received by a city or county and not waived pursuant to par. (a)
shall be considered waived on May 1, 2010, except with regard to
any amount about which the city or county sends written notice to
the department before that date in which the city or county states
one of the following:

1. That recovery zone facility bonds have been issued pur-
suant to the city’s or county’s allocation of the limitation on aggre-
gate amount.

2. That an agreement has been executed by the city, county,
other local governmental unit, or authority that will issue the
recovery zone facility bonds, and a bond purchaser, providing for
the purchase of recovery zone facility bonds.

(c) The allocation of the limitation on aggregate amount
received by a city or county and not waived pursuant to par. (a) or
(b) shall be considered waived on June 1, 2010, except with regard
to any amount about which the city or county sends written notice
to the department before that date in which the city or county states
that recovery zone facility bonds have been issued pursuant to the
city’s or county’s allocation of the limitation on aggregate
amount.

(3) (a) The written notice to the department under sub. (2),
shall consist of an official letter from a city or county, that is signed
by the mayor, city manager, county board chairman or county
executive.

(b) A written notice to the department in which the city or
county states that recovery zone facility bonds have been issued
pursuant to the city’s or county’s allocation of the limitation on
aggregate amount shall include all of the following information
for statistical purposes:

1. The amount of the bond issue.
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2. The nongovernmental entity that will own or operate the
project being financed.

3. The date of the bond issue.
4. The bond purchaser.

5. The economic impact of the project being financed includ-
ing all of the following information:

a. The total investment in the project.

b. The total number of full-time jobs that will be created,
retained or substantially upgraded in connection with the project.

c. The average wages and benefits that will be provided to
persons hired as a result of the project.

Note: The written notice can either be sent by mail to Wisconsin Department of
Commerce, Bureau of Business Finance and Compliance, P.O. Box 7970, Madison,
WI 53707, or by fax at 608-264-6151, or by email to Steven.Sabatke @ Wiscon-
sin.gov.

(c) A written notice to the department in which the city or
county states that an agreement as described in sub. (2) (b) 2. has
been executed shall include a copy of the agreement.

History: EmR1029: emerg. cr. eff. 7-23-10; CR 10-041: cr. Register October
2010 No. 658, eff. 11-1-10.

Comm 137.04 Submittals. (1) REQUEST PROCESS. A
request for a reallocation of the limitation on aggregate amount
under this chapter shall be made to the department on a form pre-
scribed by the department and shall include all of the following:

(a) The name and address of the issuer.

(b) A description of the project, including the name and
address of the owner, operator or sponsor of the project and the
trade or business in which the project will be used.

(c) The location of the project including both the county and
the city, village or town.

(d) The total investment in the project.

(e) The total number of full-time jobs that will be created,
retained or substantially upgraded in connection with the project.

(f) The average wages and benefits that will be provided to per-
sons hired as a result of the project.

(g) The requested amount of the reallocation.

Note: The application form prescribed by the department can be obtained from
the Department at P.O. Box 7970, Madison, WI 53707 or from the department’s Web
site at commerce.wi.gov.

(2) CERTIFICATION ITEMS. In addition to the material required
in sub. (1), the department shall receive all of the following prior
to certification of a reallocation of the limitation on aggregate
amount:

(a) 1. Evidence that official action has been taken by the issuer
with respect to the issuance of the bonds.

2. For bonds issued pursuant to s. 66.1103, Stats., the evi-
dence under subd. 1. shall be the initial resolution previously filed
with the department with respect to the bonds.

(b) Evidence that a recovery zone, as defined in 26 USC
1400U-1(b), has been designated by the issuer or by the county
or the city in which the project is located.

(c) A letter from bond counsel to the effect that the obligations
would constitute recovery zone facility bonds.

(d) A letter from a financial institution indicating a commit-
ment to either purchase the obligations upon delivery by the issuer
or issue a letter of credit.

(e) A nonrefundable payment of $300 by cash or by check pay-
able to the department.

History: EmR1029: emerg. cr. eff. 7-23-10; CR 10-041: cr. Register October
2010 No. 658, eff. 11-1-10; correction in (title) made under s. 13.92 (4) (b) 2.,
Stats., Register October 2010 No. 658.

Comm 137.05 Review process. (1) Except as provided
in sub. (3), the department shall review each reallocation request
in the order in which qualifying requests are received.
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(2) For the reallocation requests that meet the requirements of
s. Comm 137.04, the department shall evaluate the included proj-
ects based upon consideration of all of the following:

(a) The prospects for new investment and economic develop-
ment in the area.

(b) The amount of investment that is likely to result from the
project.

(c) The number of full-time jobs that are likely to be created
or retained as a result of the project including green jobs that are
created as a result of the project. In this paragraph, “green job”
means a job that provides a service or produces a product in any
of the following categories:

1. Increasing energy efficiency.

2. Producing renewable energy.

3. Recycling existing materials.

4. Preventing, reducing or mitigating environmental degrada-
tion.

5. Cleaning up and restoring the natural environment.

(d) Whether the project will result in the dislocation of a busi-
ness from one municipality to another.

(e) Whether the project can be financed in whole or in part by
any other forms of tax—exempt private activity financing, such as
industrial revenue bonds or Midwestern disaster area bonds.

(f) The feasibility of the financial commitment for the bond
issue.

(g) Whether the project is likely to occur or continue without
the reallocation.

(h) The degree to which the project is shovel-ready.

(i) Whether a reallocation in the requested amount would
cause the aggregate amount of allocations under this chapter to
exceed the aggregate amount of waived allocations.

(j) The adequacy of any remaining waived allocation for other
pending or expected requests.

(k) Any other factors that the department considers relevant.

(3) (a) In reviewing an application for a reallocation that is
made after March 1, 2010, but before June 1, 2010, the department
shall give priority to those requests for projects in the cities or
counties that waived their allocations provided the request does
not exceed the amount of the allocation that the city or county
waived.

(b) Any priority assigned under this subsection shall comply

with the allocation limitations specified in s. 560.033 (5), Stats.

Note: Note: Section 560.033 (5) of the Statutes reads as follows: “For a realloca-
tion made under this section after March 1, 2010, but before June 1, 2010, before mak-
ing the reallocation, the department shall consider the amount of recovery zone bond
limitation allocation waived under s. 66.1104 (2) (a) or (b) by each city or county then
seeking a reallocation under this section. The department shall reallocate from the
aggregated waived allocation, as that term is used in sub. (1), an allocation of the
recovery zone bond limitation to a project in a city or county that waived an allocation
under s. 66.1104 (2) (a) or (b) in an amount up to the total limitation allocation waived
by the city or county or equal to the limitation allocation determined by the city or
county to be necessary for the project, whichever is less. In the event requests by cities
and counties for a reallocation under this section exceed the aggregated waived allo-
cation, the department shall prorate the available waived allocation among cities and
counties in proportion to the amount waived by the cities and counties.”

History: EmR1029: emerg. cr. eff. 7-23-10; CR 10-041: cr. Register October
2010 No. 658, eff. 11-1-10.

Comm 137.06 Certification process. If the department
approves an application under this chapter, the department shall
promptly certify and reallocate the amount requested to the issuer.
The reallocation shall be valid for a period equal to the lesser of
60 calendar days or the remainder of the calendar year 2010. The
issuer may petition the department for a 15—day extension. The
amount of the reallocation shall not exceed the maximum amount
authorized for issuance under the official action taken by the
issuer with respect to the obligation. Certain reallocations are sub-
ject to earlier termination pursuant to s. Comm 137.08 (3). Any
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reallocation made under this section shall be valid only with
respect to bonds issued in calendar year 2010.

History: EmR1029: emerg. cr. eff. 7-23-10; CR 10-041: cr. Register October
2010 No. 658, eff. 11-1-10.

Comm 137.07 Emergency. Based upon the federal tax
law requirement that a recovery zone facility bond must be issued
prior to January 1, 2011, the department’s review and evaluation
of each application shall be completed expeditiously and in any
event within 30 days unless the department provides notice to the
applicant of a need to extend the 30—day period for review and
evaluation.

History: EmR1029: emerg. cr. eff. 7-23-10; CR 10-041: cr. Register October
2010 No. 658, eff. 11-1-10.

Comm 137.08 Post-reallocation process. (1) After
making a reallocation, the department shall record that the corre-
sponding portion of the limitation on aggregate amount has been
allocated.

(2) (a) Each issuer shall notify the department in writing as to
the amount of recovery zone facility bonds issued pursuant to the
reallocation, within 5 business days after the issuance of the
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bonds. Each notification shall include all of the following infor-
mation:

1. The date of the bond issue.
2. The term of the bond issue and interest rate.

3. The bond purchaser and whether the bond issue was either
a private placement or public sale.

(b) 1. Each notification under par. (a) shall include a nonre-
fundable payment of 0.1% of the amount of the bonds issued pur-
suant to the reallocation, up to a maximum of $10,000, by cash or
by a certified or cashier’s check payable to the department.

2. The payment in subd. 1 may be reduced by the amount paid
to the department under s. Comm 137.04 (2) (e).

(3) An issuer shall notify the department if it chooses to sur-
render all or any part of its rights to a reallocation under this chap-
ter. Upon surrender, the surrendered portion of the reallocation
shall expire.

(4) All recovery zone facility bonds shall be issued before Jan-
vary 1, 2011.

History: EmR1029: emerg. cr. eff. 7-23-10; CR 10-041: cr. Register October
2010 No. 658, eff. 11-1-10.
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