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I</ V:. 
H 1.01 Authorizatio1}/,Rules H 1.02 to 1.36 ·inclusive, adopted pur­

suant to section 227jQS,-Jwis. Stats., shall govern all types of proceed­
ings in contests. involving private rights, including rights of munici­
palities. Because of the multiplicity of statutes under 'vhich such 
matters come before the board, some of Y1•hich contain procedural 
provisions while others do not, it is iinpossible to lay down rules of 
universal application and hence resort to the particular statute must 
be had in each case to supple1nent these rules. In any case -..vhere 
the statute involved provides a procedure inconsistent -..vith these rules 
the statute shall govern to the extent of such inconsistency. If in 
any case the for1ns set out in these rules be found not appropriate, 
parties may devise for1ns substantially similar to those herein 
prescribed, to ineet such situations. 

REVOCATION AND SUSPENSION OF LICENSES 

H 1.02 Definitions. As used in these rules, license ineans any license, 
per1nit, certificate of registration or other grant of authority issued 
and subject to suspension or revocation by the board; board ineans 
the state board of health and includes the committee of exan1iners in 
fune1·al directing and embalming in cases arising under chapter 156(·· 
stats.; hearing includes a joint hearing by the board and any other 
administrative agency; revocation 01· suspension of license includes 
refusal to renew the same except where the license is issued under 
a statute ,vhich does not require a hearing for suspension or 
revocation. 
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I-I 1.03 How proceedings initiated, Proceedings to revoke or suspend 
licenses may be initiated in one of two \Vays: (1) On a verified co1n­
plaint by an individual or an officer required by law to enforce the 
la'v in question, filed in triplicate (original and t\vo copies) with the 
state health officer; 

(2) By the board on its O"\Vll inotion, •vhenever its investigation dis­
closes probable grounds for disciplinary action. The state health officer 
may act for the board in initiating proceedings under this subsection. 

H 1.04 Pleadings, All pleadings, notices, orders and other papers 
filed in such proceedings shall be captioned "before the Wisconsin 
state board of health'' and shall be entitled "In the matter of the revo­
cation or suspension of the ------------------------------------ of 

(license, permit or certificate of registration) 
________________________ , respondent." The party -..vhose license is 
involved shall be known and designated as the "respondent." 

H 1.05 Complaint on board's investigation. If the co1nplaint is 
founded upon an investigation made by the board, it shall be incor­
porated in the notice of hearing and statement of issues as prescribed 
by H 1.08.' 

H 1.06 .}'or1n of cha1•ges. If the alleged offense is a continuing one, 
its general nature and the approxi1nate tin1e covered shall be stated 
in the coin!)laint or notice of hearing·; if a specific incident is relied on, 
it shall be alleged -.,vith such particularity as to tin1e, place and cir­
cumstances as may be necessa1·y to enable the respondent to prepare 
his defense; and in either case the offense may be alleged in the 
language of the statute or Tule claimed to have been violated, and 
shall conclude: '1contrary to sec. -------------- of the statutes" or 
"contrary to rule ------------" of the rules and regulations of the 
boaTd governing· ----------------:-------, or both. Separate charges 
shall be stated in separate paTagraphs and numbered consecutively. 

H 1.07 Procedure upon filing ol com_P,laint. Upon the filing of a 
complaint as prescribed by H 1.03'\ (l}Y the state health office!' shall 
cause an investigation to be made of the inatters alleged to determine 
\Vhether there is probable cause for disciplinary action and if he 
deter1nines that there is ;;uch probable cause he shall order a hearing 
as prescribed by H 1.08 '·&nd also notify the complainant thereof. If he 
determines that no further action is "\Varranted he shall notify the 
complainant, -..vho 1nay appeal in writing to the board, Which shall 
revie-.,v the files of the state health officer and n1ay affirm his decision, 
order further investigation or order a hearing on the charges. Pro­
vided, that in any case \vhere a hearing has been ordered, the 
respondent has no standing to attack the determination of the state 
health officer or the board in ordering such hearing, but shall be 
required to !)lead to the merits. 

H 1.08 Notice of hearing and statement of issues. Notices of hear­
ing shall be addressed to the respondent at his last kno-.,vn postoffice 
address, shall include the statement of issues and shall be in substan­
tially the follo-.,ving form: 
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(1) If on co1nplaint filed as provided in H 1.03 (1), such complaint 
shall be attached to the follo,ving notice: 

"to -------------------------- (nan1e) 
-------------------------- St. 
__________________________ ,\~'is. 

Respondent 
"Please take notice that a hearing will be held on the ________ day 

of ____________ , 19 ____ , at room No. ---------- (or other proper 
designation) of the -------------------- Building (or other proper 
designation), No. ---------------- St., in the city of ______________ , 
Wis., at ------- o'clock ______ M,, or ·as soon the1·eafter as the Jnatter 
may be reached, on the question 1vhether the --------------------

(license, pern1it or 
---------------- heretofore issued to the above named l'espondent 
certificate) 
pursuant to sec. ------ stats., should be suspended or revoked. The 
issues involved and the charges there to be considered are (as set 
forth in the attached complaint) to which you are required to make 
answer in 'vriting at least ------- days before the tilne set for said 
hearing. 

"Dated at Madison, 'Visconsin, this ______ day of ________ , 19 ____ , 
"Wisconsin State Board of Health 

J By ----------------------------
/ State Health Officer" 

(2) If on only part of the~arges set forth in such con1plaint, the 
form set forth in subsec. (1) shall be alte1·ed by inserting in lieu of 
the matter enclosed in brackets: "as set forth in paragraphs ______ , 
______ , ____ 

7
.;_ and ______ of the attached con1plaint,". 

(3) If ;i_p'ftiated on the board's O\vn motion, the form set forth in 
subsec. (1~-fshall be altered by inserting in lieu of the inatter enclosed 
in brackets: 

11the follo\ving: 
"1. 
''2. --------------------

'~:·) -1f-i~-;~~;~-;;~~~~l-~~1t and in part on charges initia~,<~y the 
board on its o'vn motion, the for1n set forth in subsec. (lJ-vShall be 
altered by inserting in lieu of the matter enclosed in brackets: 

"as set forth in the attached co111plaint, (or paragraphs ______ , 
______ , ______ and ______ of the attached con1plaint) together \vith 
the following additional issues and charges: 

"1. 
''2. -------------------­
"3. --------------------" 

H 1.09 Answer. The ans,ver of the respondent shall be verified, 
unless an admission of the allegations might subject the party to 
prosecution for a felony, and shall be filed 'vith the state health officer 
in triplicate (original' and t'vo copies) 'vithin at least one-half the 
time intervening b.e.Jlveen the notice of hearing and the time set for 
said hearing, and Jt'ucY. tilne for answer shall be stated in said notice 
as required by H 1.08: The ans\ver must contain: (1) A_ specific denial 
of each material allegation of the charges controverted by the 
respondent. 
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(2) A state111ent of any new inatter constituting a defense Ol' 
mitigating the offense charged, ,vhich the respondent "\vishes to have 
considered. 

H 1.10 Admission by not denying-. Every n1aterial allegation of the 
charges not cont1·overtcd as prescribed shall be taken as true, but 
ne\v inatter in the ans\ver shall be deen1ed controverted 'vithout any 
reply being served or filed. /,, 

H 1.11 Default; relief therefrom. In/ca~e the respondent fails to 
submit an ans\ver as required by H 1.09Y or fails to appear at the 
heaTing at the tin1e fixed therefor, the charges specified may be taken 
as true and the board n1ay make findings and enter its order on the 
basis of the facts revealed by the preliminary investigation. But the 
state health officer or the board inay, fo1· good cause sho-\Vn, relieve 
the respondent from the effect of such default and per1nit him to 
ans-\ver and defend the proceeding, at any tlme before the board enters 
jts order o~· ~ithin 60 days thereafter. 

H 1.12 1npo1·ary .suspension of license. (1) In cases arising under 
section 14 . o,~.1Wis. Stats., Ol' "\Vheneve1· provided by la"\V' the notice of 
hearing and statement of issues lnay be acco1npanied by an order 
suspending the respondent's license pending :final disposition of the 
case, in substantially the fol10'\Ving form: 

"Upon the attached verified co1nplaint (or: Upon investigation by 
the Wisconsin state board of health) and the board having good rea­
son to believe that --------------------------------(has set forth 

(nan1c of licensee) 

grounds of suspension as prescrib1d by la1v) ; 
"Now thetefore, it is ordered: \ _ / 
"That pursuant to section (145.10) '·of the \~'isconsin statutes, the 

(plumber's) license of the said -------------------------------­
( na1ne of licensee) 

be, and the sa1ne is hereby, suspended, effective (10 days after se1·vice 
of this order and) until the further order of the board. 

"Dated at Madison, \Visconsin this ______ day of ________ , 19 ____ , 
"By the \Visconsin -State Board of Health 

Secretary'' 

(2) In the event that the statute relating to &uspension requh·es no 
hearing the fo1·egoing type of sus17ension 01:f'er n1ay be used and 
need not be accompanied by notice o~ hearing. t n1ay be inade effec­
tive. in1mediately upon ~ervic.e the1,~of /01· d er\yise and shall be 
subJect to appeal as provided 1n H 1.21·1and 1.22. ,. ... 

H 1.13 Service and filing of papers. Unless other,vise provided by 
la"\v, all orders, notices and other papers inay be served by the state 
health officer 01· the boa1·d by :first class or i·egistered n1ail addressed 
to the party at his last kno\vn postoffice address, or to his attorney 
of record. Papers required to be filed \Vlth the board or the state 
health officer n1ay be mailed to the follo\ving address: 

1 West Wilson Street, 
Madison (2), \Visconsin, 
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H 1.14 Conduct of hearings; continuances; appearances; examina­
tion of witnesses, Unless othenvise ordered by the board, all hearings 
shall be conducted on behalf of the board by the state health officer 
or so1ne other 1ne1nber of the board designated by hiln, except that 
when permitted by la•v he 1nay designate an employe of the boaTd 
for that purpose. Continuances and adjournn1ents n1ay be granted by 
such presiding officer for cause sho•vn. The respondent may appear 
in person or by any officer, regular e1nploye or attorney. The com­
plainant may like>vise so appear but shall not be deemed a party. 
Witnesses con1petent to take an oath shall be S\vorn by the presiding 
officer and may be examined on behalf of the board by the presiding 
officer or by a representative of the attorney general acting as counsel 
for the board, or, 'vith the per1nission of the presiding officer, by any 
employe of the board or by the compla'inant or hiS attorney, 1'he 
respondent or any ~f his agent~, office.i;s" ~r1 e~:nployes n1ay be examined 
adversely as prescribed by section a2a:14,,-W1s. Stats. 

H 1.15 Subpoenas. Any men1ber of the board 111ay sign and issue 
subpoenas, \Yhether he is to conduct the hearing or not. 

H 1.16 Prehearing conferences. Prehearing conferences may be held 
at the convenience of the parties and shall be conducted by the state 
health officer or other me1nber or employe of the board designated 
by hiln, who shall keep and preserve a record of any agree1nent as to 
the issues or stipulation or admission of fact which nlay be inade at 
such conference. Such record shall be attached to the file and con­
stitute a part of the official record of the case. 

/ 
H 1.17 Arguments. Except as provided in section 227.12, V\Vis. 

Stats., arguments shall be sub1nitted to the board in 'vriting, unless 
otherwise ordered. Ten copies of such \Vritten aTguments shall be filed 
1vith the state health officeT, 1vho shall foTth\vith send a copy to each 
111e1nber of the board, unless the decisfon is to be inade by the state 
health officer undeT section 140.05 (;!-);/Wis. Stats. The tin1e for filing 
arguments shall be fixed by the officer presiding at the hearing. 

Vi 
H 1.18 Variances. The provisions of section 263.28, VVis. Stats., 1vith 

reference to variances bet\veen the allegations and the proof, shall 
apply to proceedings under these rules. 

Appeals to the Board and Applications for Hearings 

H 1.21 For1n of. notice 9f appeal or application for hearing, Any 
person aggrieved by an Qtder _,of the state health /officer, made under 
sections 14if,"05 (i), 146.11 (7), \Vis. Stats., Olj "a::~1y other statute, or 
of the board, inade under section 146.12 (10)/1"-'\Vis. Stats., or any 
other statute under \vhich the board 1nay act \vithout a pTevious 
hearing, or any person aggrieved by the deni .. al by the board of his 
application for federal aid in hospital cop:Struction, may file an 
original and eight copies of a notice of 31p-fJeal or application for a 
hearing in the n1anner prescribed by H 1.'131'· in the follo,ving forn1: 

"To the Wisconsin State Board of Health: 
"The undersigned hereby appeals fro1n the order of the state health 

officer (or !(applies for a hearing in respect to the 1natters detern1ined 
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in the order of the board") dated ______________ , 19 ____ , whereby 
it 'vas ordered that (here set forth the substance of the order). 

"The grounds of appeal (or "of this application") are ~h' follo\ving: 
(Here set forth the exceptions or objections relied o , and if no 
ans,ver has been :filed, then also an ans,ver to the th i:9.gs of fact 
in the order, in the manner prescribed by H 1.b )V 
"Dated ______________________ , 19 ----· 

" 
H 1.22 Procedure. Upon the filing of said notice or application the 

state health officer/shall, unless a hearing has already been held under 
these rules, fix a}'1me for hearing (within the tin1e prescribed by lff\V, 
if any) and giv~ ~tice thereof in as nearly as possible the form pre­
scribed by H: 1.0 stating the issues to be considered. If hearing has 
not been s~' prior to the next regular meeting of the board, then the 
board shall set a date and direct the giving\f:f no\j~it· Thereafter pro­
ceedings s al}' be had as prescribed in H 1.02 'to 1.181/of these rules and 
chapter 22 ;·)Wis. Stats. If hearing has already been held, or is waived, 
the 1natter shall be considered hy the board at its next regular 
ineeting. 

H 1.23 Procedure for applications for aid in ·hospital construction. 
Every hearing upon an application for federal aid in hospital con­
struction shall be held at a place convenient to the applicant and may 
not be adjourned to any othe1· place. A stenographic record of the 
hearing shall be 1nade, and upon,, request of the applicant, be tran­
scribed and n1ade available for e~8Jnination. Decision upon such appli­
cation shall be made in Writing'f\vithin 45 days from the date _pf the 
last day of the hearing;/ 1\"11 p:Qbczedings upon such applicatl91i s)lall 
be as prescribed in H 1•t02"'i:o 1.23\,of these ;i·u es and chapter 2~7 ,"Wis .. 
Stats. / 

Tuberculosis Charges, Section 5 .1\, Wis. Stats. J 
H 1.26 Designation of parties. In proceedings under section 5'6.11 

( 4) ;- Wis. Stats., the party applying for relief shall be known as the 
"applicant" and the party claimed to be chargeable shall be kno\vn as 
the "respondent." / 

H 1.27 Form of application. The applie~on for relief fl'o1n charges 
shall be captioned as prescribed in H 1.llli' and entitled "In the matter 
of the application of --------------------------------------"-- for 
relief from charges for -------------------------------------- at 

(namo of patient) 

--------------------------------·" It shall be in substantially the 
(name of sanatoriun1) 

following form: 

"The application of -------------------- county (or the State of 
Wisconsin) by ----------------i District Attorney (or the Attorney 
General) respectfully alleges: 

"(1) That ---------------------------- \Vas admitted to--------
-------------------- sanatorium on or about ______________ , 19 ___ , 
as a charge (in part) of said county (or the state at large) by order 
of the county judge of ---------------------------- county dated 
------------------------1 19 ----· 
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u (2) That in said ,order the said judge found that the legal settle-
1nent of said patient was ,vi thin ---------------------- county (or, 
that said patient had no legal settlement within this state, or, that 
his legal settlen1ent was in doubt). • 

"(8) That application for such ad1nission \vas made to the said 
court by or on behalf of the said patient on the ------------ day of 
------------------------J 19 ----· 

"(4) That the legal settlement of said patient was, on said date 
of application, in the -------_--------------------------------- of 

(town, village or city) 
__________________________ , in ---------------------- county (or, 
that on said date the said patient had no legal settlement in this 
state) for the following reasons: _(or, for the reasons set out in the 
annexed affidavit). 

"Wherefore, applicant prays fol' an order deter1nining that said 
patient is properly chargeable to -------------------- county (or to 
the state at large). 

" 
District Attorney -------------- County 
(or Attorney G€neral) 

P. 0. Address: 

-------------------------------Wis.'' 

H 1.28 Filing and service of application. The application, to.!Jether 
\Vith any supporting affidavit or other proof, shall be filed in ~Pligate 
(original and two copies) 'vi th the board as p1·escribed in H l.13:-'The 
board shall fortlnvith 1nail one copy to the district attorney of the 
respondent county or to the attorney general, as the case may be. 

H 1.29 Time of hearing. The board shall allo'v the respondent a 
reasonable time for investigation of the facts alleged in the applica­
tion before setting the matter for hearing. Notice of hearing shall be 
given to both parties at least 20 days in advance. 

H 1.30 Answer or demurrer. At least 10 days before the time set for 
hearing the respondent shall file with the board an ans,ver or de­
murrer in triplicate, one copy of which the board shall forthwith mail 
to the applicant. The only ground of den1urrer is that the facts 
alleged do not 'varrant charging the patient to the respondent. If an 
ans\ver is filed it must contain: 

(1) A specific denial of each material allegation of the application 
controverted by respondent, or of any kno,vledge or information 
thereof sufficient to form a belief. 

(2) A statement of any ne'v matter constituting a defense. 

H 1.31 Additional parties to be joined. If it appears from the ans,ver 
or the p1·oof that the patient may be chargeable to some third county 
or the state, not a party to the proceedings, the pl'oceedings shall be 
stayed and such other county or the state shall be joined as a respond­
ent and copies of all pleadings, together 'vith a summary of any proof 
theretofore taken, shall be mailed to its legal counsel. After giving 
such additional party a reasonable time for investigation the matter 
shall be reset f·q~ h~aring and notice thereof given to the parties as 
provided in H 1\ 9."~.Such additional party shall ans\ver or demur as 
provided in H 1~ 0. '1 
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,, J ,./ ''t;:1 ' J ! H 1.32 Hearings. H 1.14, J.\)o, 1.1 , .17 ,anc 1.18' shall apply to 
hearings under rules H 1.p6 \to 1.3 1insofar as the same may be 
applicable. Any county \Vhich is a party to the proceedings lnay 
appear by its district at~rney and the state may appear by a r.epre­
sentative of the attorney general. 

Other Contestfd l\'Iatters 

H 1.36 Rules under H 1.02··~0 1.18 '-~pplicable. In _Jny othe~· contested 
matter 1vhich n1ay come before the board fo1· its ife~i1sion'1r~,c€edings 
shall be as nearly as possible governed by H· 1.02''to 1.18' of these 
rules, \Vith such changes as may be appropi·iate in the for1n and 
style of pleadings, orders, etc. 

Petition for Rules 

H 1.41 Who may petition. Any interested person or persons or pro­
fessional or trade association 1nay petition the hoard in \vriting for 
the adoption, repeal or amend111ent of any rule 1vithin the scope of the 
board's ru1e-n1aking po>vers. 

H 1.42 Form of petition. (1) Every such petition shall be captioned 
0 Before the VVisconsin State Board of Health" and entitled "In the 
matter of the adoption of a rule relating to ---------------------­
(here insert subject matter dealt with in proposed rule)" or "In ·the 
n1atter of the amend1nent (or repeal). of rule nu111ber -----------­
of the rules and regulations relating to -------------------------­
(here insert proper title of the rules and regulations in 'vhich the rule 
to be repealed or ainended appears)." 

(2) If the petition is for the adoption of a new rule, the for1n of 
such proposed rule shall be set out in the petition, except that two or 
more forms n1ay be set out in the alternative if the petitioner so 
desires. 

(3) If the petition is for the repeal of an existing rule, such exist­
ing rule shall be set out verbatiin in the petition, If the petition is 
fo1· the ainendment of an existing rule, the existing rule shall be set 
out at length 'vith a horizontal line (or a line of hyphens) dra1vn 
through any >vords, figures and punctuation inarks which the peti­
tioner desires to have stricken and i.vith ne'v 1natter underscored or 
(if the petition is printed) in italics. 

(4) A petition 1nay be for ,the a*'ption, an1end1nent or repeal of 
more than one rule, or for ~he rep al and re-creation of any rule, 
provided that each such prqppsal s alJ be separately stated in con­
for1nity with paragraphs (2)'-land (3}'of this rule. 

(5) The petition shall be signed by one or inore natural persons. 
The postoffice address of each signer shall be set out opposite his 
na1ne and if he signs on behalf of a corporation or association that 
fact shall also be indicated opposite his na1ne. 

H 1.43 Sttpporting data. VVhenever the adoption, repeal 01· a111end-
111ent of any rule is sought by l'eason of the existence of a factual 
situation >vhich the petitionel' clai1ns exists, the petition shall be 
accompanied by a s1vorn staten1ent 01· affidavit of at least one of the 
petitioners stating what facts the petitioner claims exist justifying 
the board in taking the action prayed for and stating 'vhat evidence 
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of such facts the petitioner has in his possession and desires to 
present to the board. Any petition requiring such supporting data inay 
in the board's discretion be sun1111a1·ily i·ejected if it does not conform 
to this rule. 

H 1.44 Filing. All such petitions shall be filed \\1ith the state health 
officer. 

H 1.45 Duties of state health officer. Whenever any such petition 
shall be filed, the state health officer shall sub1nit the sa1ne to such 
person or persons employed by or associated \vith the board as may 
be concerned, \vith a request for a \Vritten report on the advisability 
or inadvisability of thEi change recomn1ended. He inay lnake a 
preli1ninary investigation of the facts alleged in any supporting 
affidavit acco1npanying the petition. If he dee1ns it desirable he shall 
consult "\vith the attorney geneTal's office as to the legality of the 
proposed rule or amendment. He shall then submit the petition 
together "\vith the results of his investigation to the board at its next 
regular n1eeting. The board inay ol'der such further investiiation as 
it deen1s advisable. 

H 1.46 Hearings. (1) No hearing shall be held on any such petition 
unless ordered by the board. If ordered by the board such hearing 
shall be public and notice thereof shall be given to interested parties 
in such n1anner and \vithin such tiine as the board inay prescribe. 
Notice of the hearing shall be given in "\Vriting to the person filing 
the petition and shall be served by fiTst class mail sent to the address 
sho-\vn on the petition, but if there are more than one signatuTe to the 
petition it shall not be necessaTy to notify signers other than the one 
filing the petition. 

(2) .Persons or associations of persons desiring to be notified of all 
such hearings relating to any particular field of regulation by the 
board n1ay file their names and post-office addresses \vith the state 
health officer, together \'irith a state1nent of the subject matter in 
\vhich they are interested, in "\Vhich case the state health officer shall 
notify the1n of all hearings relating to such subject 1natter. 

(3) Unless other,vise ordered by the board, hearings shall be con­
ducted by the state health officer or so1ne other member of the board 
or subordinate designated by him. The person conducting the hearing 
sh-all keep a list of the persons appearing for and against the pro­
posed change and shall subn1it to the boaTd a sunnnaTy of the argu-
1nents on both sides. 

(4) If testilnony or other evidence is taken it shall be reported to 
the board in such inanner as the board n1ay order. 

H 1.47 Argu1nents. Written or printed argun1ents for or agai:i;is,_t( / 
the proposed change niay be filed in the 1nanner prescribed in H 1.!7."" 
Argu111ents for the proposed change lnay be so sub1nitted \vith the 
petition, at the option of petitioner. 

Declaratory Rulings under section 

/ i 
,/,/ 

227.06, Wis. Stats. 

H 1.51 Who 1nay petition. Any person in interest or his duly author­
ized agent or attorney inay petition the board for a declaratory ruling 
\vith respect to the applicability to any persons, property or state of 
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facts of any rule or statute enforced by the board. T\VO or more 
persons similarly situated 1nay join in a single petition and additional 
parties may intervene by petition. 

H 1.52 Form of petition; verification. (1) Every such petition shall 
be captioned "Before the Wisconsin State Board of Health" and 
entitled '1In the n1atter of the applicability of rule no. ________ , of the 
rules and regulations relating to ---------------------------- (or, 
of section ________ of the 'Visconsin statutes) to _________________ , 
Petitioner." 

(2) The petition shall contain a plain and concise state1nent of the 
ultilnate facts showing the petitioner's interest (including any license 
held by petitioner) and the situation as to \Vhich a declaratory ruling 
is desired, \vithout argun1ent or unnecessary repetition. 

(3) The petition shall conclude \vith a prayer for the declal'ato1·y 
ruling to \Vhich the petitioner supposes himself to be entitled. 

( 4) Every such petition shall be signed by or on behalf of each 
petitioner, stating his post-office address, and shall be verified by at 
least one of them. 

H 1.53 Filing. The petition shall be filed in triplicate (original and 
t\VO copies) \vith the state health officer. 

H 1.54 Duties of state health officer, Upon the filing of such petition 
the state health Officer may cause an investigation to be made as to 
the facts alleged in the petition and inay consult i.vith the attorney 
general's department as to any legal questions involved. If he deter-
1nines that any of the a1legations of the petition 1nay be untrue 01· 
should be qualified, or that material facts bearing on the matter may 
not have been alleged, he shall prepare and serve on the petitioner(s) 
(and any interveners) a notice of hearing and statement of issues, 
setting forth the questions upon i.vhic1J.1 the petitioner(s) \vill be 
required to produce evidence. The said, ;notjce shall folloi.v as neaTly 
as possible the form prescribed in H 1:oa,\1but shall not i·equire that 
an ans\ver be made. If he deter1nines that there is no issue of fact 
he shall state in the notice of hearing that issues of law only i.vHI be 
considered. Notice of hearing shaH be given as soon as possible after 
filing of the petition. 

H 1.55 Moot or hypothetical cases, The board \Vill not consider lnoot 
or hypothetical cases, or cases in which the petitioner has no interest, 
financial or other\Vise. Whenever a petitioner desires a declaratory 
l'Uling as to a prospective course of action, the petition sha11 allege 
and the proof must sho\v that petitioner in good faith intends to pur­
sue such course of action in the event of a faVOl'able l'Uling by the 
board. Whenever the petition sho\vs on its face, or the proof estab­
lishes, that the question pl'esented is 1noot or hypothetical or that 
petitioner has no legal interest therein, the state health officer may 
make and serve an order dismissing. the petition, stating the grounds 
of his action. Petitioner n1ay\app~~\ to. rthe boal'd fro1n such order in 
the manner prescribed by H 1.'2.titf t·.23:' 

H 1.&6 Hearings; appearances. \~earings shall be conducted as nearly 
as pos~ble as prescribed by H 1.14.\'.Petitioner(s) (~l interveners) 
may abpear ini. person 01· by any officer, regular emplo e or att9rney. 
H 1.llf to 1.18 shall apply to proceedings under H 1.5 /to 1.57/ 
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H 1.57 Order; a1nendment of rules; disciplinary ,at'ti~Jl'. (1) Except 
in cases referred to the board under section 227.65-(3), VVis. Stats. 1 

the board may decline to n1ake a declai·atory ruling Jn any case. 
(2) The order of the board need not contahi&fidings of fact but 

shall1 except as other,vise provided in par. (1) ,V
1
be so fra1ned as to 

dispose of all questions Taised in the proceedings. It may state that 
certain acts or fact situations are or -..vill be contrary to the applicable 
statute or rule while others al'e not or 'vill not be so. If during the 
pendency of the proceedings the board has adopted an amendn1ent of 
its applicable rules, such an1end1nent shall be given due effect. The 
order shall state that the ruling is not applicable to any fact situation 
not contemplated by the board and specifically mentioned in the order. 

(3) Whenever the petition or the proof shO\VS that any petitioner 
of intervener has \vilfully violated any statute or rule or order of the 
board, constituting grounds for revocation or suspension of a license, 
the OTder inay contain a finding to that effect and in addition to (or 
in lieu of) a declaratory ruling the board 1nay order the license of 
any such party suspended or revoked. 
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