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H 1.01 Authorization. Rules H 1.02 to 1. 36 ‘inclusive, adopted pur-
suant to section 227 ’W1s. Stats., shall govern all types of proeeed—
ings in contests. involwng private nghts, including rights of muniei-
palities, Because of the multiplicity of statutes under which such
matters come before the board, some of which eontain procedural
provigions while others do not, it is impossible to lay down rules of
universal application and hence resort to the particular statute must
be had in each case to supplement these rules. In any case where
the statute involved provides a procedure inconsistent with these rules
the statute shall govern to the extent of such inconsisteney. If in
any case the forms set out in these rules be found not appropriate,
parties may devigse forms substantially similar to those herein
pregerihed, to meet such situations,

REVCGCATION AND SUSPENSION OF LICENSES

H 1.02 Definitions. As used in these rules, license means any license,
permit, certificate of registration or other grant of authority issued
and subject to suspénsion or revocation by the board; board means
the state board of health and includes the committee of examinerg in |,
funeral dirvecting and embalming in cases arising under chapter 156,
stats.; hearing includes a joint hearing by the board and any other
administrative agency; revocation or suspension of license includes
refusal to venew the same except where the license is issued under
a statute which does not require a hearing for suspension or
revocation,
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H 1.03 How proceedings initiated, Proceedings to revoke or suspend
licenses may be initiated in one of twe ways: (1) On a verified eom-
plaint by an individual or an officer required by law to enforce the
law in question, filed in triplicate {original and two copies) with the
state health officer;

(2) By the board on its own motion, whenever its investigation dis-
closes probable grounds for disciplinary aetion. The state health officer
may act for the board in initiating proceedings under this subsection,

H 1.04 Pleadings. All pleadings, notices, orders and other papers
filed in such proceedings shall be captioned “before the Wisconsin
state board of health” and shall be entitled “In the matter of the revo-

cation or suspension of the . _______ o ___. of
(licensge, permit or certificate of registration)

________________________ , respondent.” The party whose license ig
involved shall be known and designated as the “‘respondent.”’

H 1.05 Complaint on board’s investigation. If the complaint is
founded upon an investigation made by the board, it shall he incor-
porated in the notice of hearing and statement of issues as prescribed
by B 1.08~

H 1.06 Form of charges, If the alleged offense is a continuing one,
its general nature and the approximate time covered shall be stated
in the eomplaint or notice of hearing; if a specific incident is relied on,
it shall be alleged with such particularity as to time, place and eir-
cumstances ag may be necessary to enable the respondent to prepare
his defense; and in either case the offense may be alleged in the
language of the statute or rule claimed to have been violated, and

shall conclude: “contrayy to see. —_____________ of the statutes” or
“contrary to rule ____ .. __ " of the rules and regulations of the
board governing ___________ S , or hoth. Separate charges

shall be stated in separate paragraphs and numbered consecutively.

H 1.07 Procedure upon filing o complaint. Upon the filing of a
complaint as preseribed by H 1.08" {1}y the state health officer shall
cause an investigation to he made of the matters alleged to determine
whether there is probable cause for disciplinary action and if he
determines that there is such probable cause he shall order a hearing
as prescribed by H 1.08and also notify the complainant thereof. If he
determines that no further action is warranted he shall notify the
complainant, who may appeal in writing to the board, which shall

" review the fileg of the state health officer and may affirm his decision,
order further investigation or order a hearing on the charges. Pro-
vided, that in any case where a hearing has heen ordered, the
respondent has no standing to attack the determination of the state
health officer or the hoard in ordering such hearing, but shall be
required to plead to the merits.

H 1.08 Notice of hearing and statement of issues, Notices of hear-
ing shall be addressed to the vespondent at his last known postoffice
address, shall inelude the statement of issues and shall be in substan-
tially the following form:
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(1) If on complaint filed as provided in H 1,03 (1), such complaint
shall be attached to the following notice:

o - (name)
__________________________ St.
e , Wis
Respondent

“Please take notice that a hearing will be held on the . _____ day
of ____ . ___ , 19 ., at room No. _________. {or other proper
degignation) of the _________________ __ Building (or other proper
designation), No, - _____ St., in thecityof __________.__
Wis, at ______ o'clock _ M., or as soon thereafter as the mattel

may be reached, on the questmn whether the _._ . ___
(license, permit or

________________ heretofore issued to the above named 1esp0ndent

certificate)

pursuant to see. - ___ stats., should be suspended or revoked. The

igsues involved and the charges there to be considered are (as set

forth in the attached complaint) to which you are required to make

answer in writing at least _______ days before the time set for said
hearing. :
“Dated at Madison, Wisconsin, this . _ day of - » 19 _.
“Wisconsin State Board of Health
7 By

State Health Officer”

(2) If on only part of the }alges set forth in such complaint the
form set forth in subsec. (1)'s hall be altered by mnserting in lieu of
the matter enclosed in brackets: “as set forth in paragraphs _____ s

- and of the attached complaint,”.

(3) If }tlated on the board’s own motion, the form set forth in
subsec. (1 shall be altered by inserting in lieu of the matter enclosed
in brackets:

“the following:

413 ____________________ " ‘ s
{4) If in part on complaint and in part on charges initia /déby the
board on its own motlrm, the form set forth in subsec. (1)55hall be

altered by inserting in liew of the matter enclosed in brackets:

“as get forth in the attached complaint, (or parvagraphs —___.__ s
and of the attached complaint) together with
the fol]owmg additional issues and charges:
“1. . N
‘(2‘ i
“3. e ,_”

H 1.09 Answer. The answer of the respondent shall be verified,
unless an admission of the allegations might subject the party to
prosecution for a felony, and shall be filed with the state health officer
in triplicate (origingl and two copies) within at least one-half the
time intervening be; sveen the notice of hearing and the time set for
said hearing, and fuch; time for answer shall be stated in said notice
as required by H 1.08The answer must contain: (1) A specific denial
of each material allegation of the charges controverted by the
respondent,
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(2) A statement of any new matler constituting a defense or
mitigating the offense charged, which the respondent wishes to have
considered.

H 1,10 Admission by not denying, Every material allegation of the
charges not controverted as prescribed shall be taken as true, but
new maftter in the angwer ghali be deemed controverted without any
leply being served or filed. /

H 1.11 Default; relief therefrem. In /ase the 1espondent fails to
submit an answer as required hy H 1. 09‘“’01 fails to appear at the
hearing at the time fixed therefor, the charges specified may be taken
as true and the board may make findings and enter its order on the
basig of the facts revealed by the preliminary investigation. But the
state health officer or the board may, for good cause shown, relieve
the respondent from the effect of such defaulf and permit him to
answer and defend the proceeding, at any time bhefore the hoard enters
its order or ywithin 60 days thereafter,

H 112 Fémporary suspension of license. (1) In cases arising under
section 145%10,Wis. Stats., or whenever provided by law, the notice of
hearing and statement of issues may be accompanied by an order
suspending the respondent’s license pending final disposition of the
case, in substantially the following form:

“Upon the attached verified complaint (or: Upon investigation by
the Wisconsgin state board of health) and the board having good rea-
son to believe that __.___ _____ ___ __ ____ S—— {has set forth

{name Qf licensee)
grounds of suspension as pl'escribéd by law) ;

“Now therefore, it iz ordered:

“That pursuant fo section (1456.10)“of the Wisconsin statutes, the
{plumber's) license of the said . . _

(name of licensee)
be, and the same is hereby, suspended, effective (10 days after service
of thig order and) until the further order of the hoard.

“Dated at Madison, Wisconsin this ______ dayof __._____ S19 .

“By the Wisconsin State Board of Hea]th

Secretary”

(2) In the event that the statufe relating to suspension requires no
hearing the foregoing type of suspension order may he used and
need not be accompanied by notice o] healingllt may he made effec-
tive immediately upon service theléof or otherwise and shall e
subject to appeal as provided in H 1.2I7and 1.22.~

H 1.13 Service and filing of papers. Unless otherwise provided by
law, all orders, nofices and other papers may be served by the state
health officer or the board Ly first class or registered mail addressed
{o the party at his last linown postoffice address, or fo his atforney
of record. Papers requived to be filed with the board or the state
health officer may be mailed to the following address:

1 West Wilson Street,
Madison (2), Wisconsin,
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H 1.4 Conduet of hearings; continuances; appearances; examina-
tion of witnesses, Unless otherwise ordered by the board, all hearings
shall be conduected on behalf of the hoard by the state health officer
or some other member of the board designated by him, except that
when permitted by law he may designate an employe of the board
for that purpose. Continuances and adjournmenis may be granted by
such presiding officer for cause shown. The respondent may appear
in person or by any officer, regular employe or attorney. The ecom-
plainant may likewise so appear but shall not be deemed a party.
Witnesses competent to take an oath shall be sworn by the presiding
officer and may be examined on behalf of the board by the presiding
officer or by a representative of the attorney general acting as counsel
for the board, or, with the permission of fhe presiding officer, by any
employe of the board or by the complalnant or his attmney, The
respondent or any of his agents, office; ,,s or,employes may be examined
adversely as prescribed by section 325.14," W]S Stats.

H 1.15 Subpeenas, Any member of the board may sign and issue
subpoenas, whether he is to conduct the hearing or not.

H 1.16 Prehearing conferences, Prehearing conferences may be held
at the eonvenience of the parfies and shall be conducted by the state
health officer or other member or employe of the board degignated
by him, who shall keep and preserve a record of any agreement ag to
the issues or stipulation or admission of fact which may be made at
such conference, Such record shall bhe attached to the file and con-
stitute a part of the official record of the case. -

i

H 117 Arguments. Except as provided in section 227.12,/‘:(4\715.
Stats.,, arguments shall be submitted to the board in writing, unless
otherwise ordered. Ten copies of such written arguments shall be filed
with the state health officer, who shall forthwith send a copy to each
member of the hoard, unless the demsion is to he made by the state
health officer under section 140.05 (;if Wis, Stats. The tinte for filing
arguments shall be fixed by the officer presiding at the hearing.

H 1.18 Variances. The provisions of section 263.'2':8, Wis, Stats., with
reference to variances between the allegations and the proof, shall
apply to proceedings under these rules.

Appeals to the Board and Applications for Hearings

H 1.21 Form of notice of appeal or application for hearing. Any
person aggrieved by an ofder .of the state health cfficer, made under
sections 140005 (1), 146.11 (’7) Wis, Stats., oy any othe1 gtatute, or
of the board, made under section 146.12 (10) +“Wis. Stats., or any
other statute under which the board may act without a previous
hearing, or any person agglieved by the denial by the board of his
application for federal aid in hospital copstruction, may file an
original and eight copies of a notice of a{pﬁ)al or application for a
hearing in the manner preseribed by H 1.18,"in the following form:

“T'o the Wisconsin State Board of Health:

“The undersigned hereby appeals from the order of the state health
officer (o1 "applies for a hearing in respect to the matters determined
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in the order of the hoard”) dated ______________ » 19 ____, whereby
it was ordered that (here set forth the substance of the order).

“The grounds of appeal (or “of this application”) are thé following:

(Here set forth the exceptions or objections relied ofi, and if no
answer has been filed, then also an answer to the %1 ings of fact
in the order, in the manner prescribed by H 1. )\?

“Dated .o , 19 ..

"

H 1.22 Procedure, Upon the filing of said notice or application the
state health officer/shall, unless a hearing has already been held under
these rules, fix a time for hearing (within the time prescribed by law,
if any) and giv_e} tice thereof in as nearly as possible the form pre-
seribed by H 1.08Ystating the issues to be considered. If hearing has
not been set prior to the next regular meeting of the board, then the
board shallf set a date and direct the giving\}\ﬁéf notjee. Thereafter pro-
ceedings shall be had as prescribed in H 1,02to 1.18/0f these ruleg and
chapter 2Bff; Wis. Stats. If hearing has already been held, or is waived,
the matter shall be congidered by the board at its mext regular
meeting.

H 1.23 Procedure for applications for aid in hospital eonsfruction.
Every hearing upon an application for federal aid in hospital eon-
struction shall be held at a place convenient to the applicant and may
not be adjourned to any other place. A stenographic record of the
hearing shall be made, and upon.request of the applicant, be tran-
seribed and made available for exAmination, Decision upon such appli-
cation shall be made in writing/within 45 days from the date pf the
last day of the hearin, / %11 p]éhceedings upon such applicatigh %all
be ag prescribed in H 1{02"to 1. 3vof these ?es and chapter 227Wis.
Stats. /

' /
Tuberculosis Charges, Section 5 .1\1, Wis. Stats. . (

H 1.26 Designation of parties. In proceedings under section 5\ J1
(4); Wis. Stats., the party applying for relief shall be known as the
“applicant” and the party claimed to he chargeable shall be known as
the “respondent.” /

H 1.27 Form of application. The appliéz/é\?ion for relief from charges
shall be caplioned as preseribed in H 1.04"and entitled “In the matter
of the application of ____. . . . Tor

relief from charges for . _ . . e at
{name of batient)

2 It shall be in substantially the

(name of sanatorium)
following form:

“The application of . ___ ____________ county (or the State of
Wisconsin) by oo , Distriet Attorney (or the Attorney
General) respectfully alleges:

“(1) That .__.____ - was admitted to .. .

—— sanatorium on or about ______________ s, 19,
as a charge (in part) of said county (or the state at large) by order
of the county judge of _ . county dated

e , 19 ..
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“(2) That in said order the said judge found that the legal settle-

ment of said patient was within ____ county {or,
that said patient had no legal settlement within this state, or, that
his legal settlement was in doubt). g
“(8) That application for such admission was made to the said
court by orv on behalf of the said patient on the —___________ day of
________ S T R
“(4) That the legal settlement of said patient was, on said date
of applieation, in the § - e of
(town, village or city)}
______ yin o ______.__ county (or,

that on said date the said patient had no legal settlement in this
state) for the following reasons: (or, for the reasons set out in the
annexed affidavit).

“Wherefore, applicant prays for an order determining that said
patient is properly chargeable fo ___ . ______ e _- county (or to
the state at large).

113

District Attorney . . __. County
(or Attorney (encral)

P. 0. Address:

H 1.28 Filing and service of application. The application, together
with any supporting affidavit or other proof, gshall be filed in bgl licate
(original and two copies) with the board as prescribed in H 1.13The
board shall forthwith mail one copy to the disirict attorney of the
respondent county or to the attorney general, as the ease may be.

H 1.29 Time of hearing. The board shall allow the respondent a
reasonable time for investigation of the facts alleged in the applica-
tion before setting the matter for hearing. Notice of hearing shall be
given to both parties at least 20 days in advance.

H 1.30 Answer or demurret. At least 10 days before the time get for
hearing the respondent shail file with the board an answer or de-
murrer in friplicate, one copy of which the board shall forthwith mail
to the applicant. The only ground of demurrer is that the facts
alleged do not warrant charging the patient to the respondent. If an
answer ig filed it must contain:

(1) A specific denial of each material allegation of the application
controverted by respondent, or of any knowledge or information
thereof sufficient to form a belief.

(2) A statement of any new matter constituting a defense.

H 1.31 Additional parties to be joined, If it appears from the answer
or the proof that the patient may be chargeable to some third county
or the state, not a party to the proceedings, the proceedings shall be
stayed and such other county or the state shall be joined as a respond-
ent and copies of all pleadings, together with a summary of any proof
theretofore taken, shall he mailed to itg legal counsel, After giving
such additional party a reasonable time for investigation the matter
shall be reset f({' ht;aring and notice thereof given to the parties as
provided in H 1}9.\ “Buch additional party shall answer or demur as
provided in H 1380.
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H 1.32 Hearings. H 114 f//l 17 én([ 1.18¢ shall apply to
hearings under rules H 12 ‘=to 1.83%*insofar as the same may be
applicable. Any county which is a party to the proceedings may
appear by its district attbrney and the state may appear by a repre-
sentative of the attorney general.

Cther Gontested Matters

H 1,36 Rules under H 1,02 to 1.18 apphcable In /ny other contested
matter which may come before the board for its ec1S1on\);10,ceed1ngs
shall be as nearly as possible governed by H-1.02"to 1.18 of these
rules, with such changes as may be applopilate in the form and
style of pleadings, orders, ete,

Petition for Rules

H 1.41 Who may petition. Any interested person or persons or pro-
fessional or trade association may petition the board in writing for
the adoption, repeal or amendment of any rule within the scope of the
board’s rule-making powers.

H 1.42 Form of petition. (1) Every such petition shall be captioned
“Before the Wisconsin State Board of Health” and entitled “In the
matter of the adoption of a rule 1e]at1ng tO
(here insert subject matter dealt with in proposed rule}” or “In the
matter of the amendment (or repeal) of rule number —_____ . __
of the rules and regulations velafing o ___._____ _ _ _________ __
{here insert proper title of the rules and regulations in which the rule
to be repealed or amended appears).”

(2) If the petition is for the adoption of a new rule, the form of
such proposed rule shall be set out in the petition, except that two or
more forms may be set out in the alternative if the petitioner so
desives,

(3) If the petition is for the repeal of an existing 1ule, such exist-
ing rule shall be set out verbatim in the petition. If the petition is
for the amendment of an existing rule, the existing rule shall be set
out at length with a horizontal line (or a line of hyphens) drawn
through any words, figures and punctuation marks which the peti-
tioner desives to have stricken and with new matter underscored or
(if the petition is printed) in italics.

(4) A petition may be for the ad ption, amendment or repeal of
more than one rule, or for he repdal and re-creation of any rule,
provided that each such proposal shall be separately stated in con-
formity with paragraphs (2)~and (8)7of this rule.

(6) The petition shall be sighed by one o1 more natural persons.
The postoffice address of each signer shall be set cut opposite his
name and if he signs on behalf of a corporation or association that
fact shall also be indicated opposite his name,

H 1.43 Supporting data, Whenever the adoption, repeal or amend-
ment of any rule is gought by vreason of the existence of a factual
situation which the petitioner claims exists, the petition shall he
accompanied by a sworn statement or affidavit of at least one of the
petitioners stating what facts the petitioner claimg exist justifying
the board in taking the action prayed for and stating what evidence
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of such facts the petitioner has in his possession and desires to
present to the board. Any petition requiring such supporting data may
in the board’s diseretion be summarily rejected if it does not conform
to this rule.

H 1.44 Filing. Al such petitions shall be filed with the state health
officer.

H 1.45 Duties of state health officer. Whenever any such petition
shall be filed, the state health officer shall submit the same to such
person or persons employed by or associated with the board as may
be eoncerned, with a request for a written report on the advisability
or inadvisability of the change recommended. He may make a
preliminary investigation of the facts alleged in any supporting
affidavit aceompanying the petition. If he deems it desirable he shall
consult with the attorney penerval’s office as to the legality of the
proposed rule or amendment, He shall then submit the petition
together with the results of his invesfigation to the board at its next
regular meeting. The board may orvder such further investigation as
it deemg advisable,

H 1.46 Hearings, (1) No hearing shall be held on any such petition
unless ordered by the board. If ordered by the board such hearing
shall be public and notice thereof shall be given fo interested parties
in such manner and within such time as the board may prescribe,
Notice of the hearing shall be given in writing to the person filing
the petition and shall be served by first class mail sent $o the address
shown on the petition, but if there are more than one signature to the
petition it shall not be necessary to notify signers other than the one
filing the petition.

{2) Persons or associations of persons desiving to be notified of all
such hearings relating to any particular field of regulation by the
board may file their names and post-office addresses with the state
health officer, together with a statement of the subject matter in
which they are interested, in which cage the state health officer shall
notify them of all hearings relating to such subject matter.

(8) Unless otherwise ordered by the board, hearingg shall be con-
ducted by the state health officer or scme other member of the board
or subordinate designated by him. The person conducting the hearing
shall keep a list of the persons appearing for and against the pro-
posed change and shall submit to the board a summary of the argu-
ments on hoth sides.

(4) If testimony or other evidence is taken it shall be reported to
the board in such manner as the board may order.

H 1.47 Arguments. Written or printed arguments for or against,
the proposed change may be filed in the manner prescribed in H 1.1%.*
Arguments for the proposed change may be so subiitted with the
petition, at the option of petitioner.

Ao

Declaratory Rulings under section 227.03, Wis, Stats.

H 151 Who may petition. Any person in interest or his duly author-
izgd agent or attorney may petifion the board for a declaratory ruling
with respect to the applicability to any persons, property or state of
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facts of any rule or statute enforced by the board. Two or more
porsons similarly situated may join in 2 single petition and additional
parties may intervene by petition,

H 1.52 Form of petition; verification. (1) Every such petition shall
he captioned “Before fhe Wisconsin State Board of Health” and

entitled “In the matter of the applicability of rule no. _______ , of the
rules and regulations velating to . ___ . (or,
of seetion _____ —.._ of the Wisconsin statutes) to ._.___ e o
Petitioner.”

(2) The petition shall contain a plain and concise statement of the
ultimate faets showing the petitioner’s interest (including any license
held by petitioner) and the situation as to which a declaratory ruling
is desired, without argument or unnecessary repetiion,

(8) The petition shall conclude with a prayer for the declaratory
ruling to which the petitioner supposes himself to be entitled.

(4) Every such petition shall be signed by or on behalf of each
petitioner, stating his post-office address, and shall be verified by at
least one of them.

H 153 Filing, The petition shall be filed in triplicate (original and
two copies) with the state health officer.

H 1.54 Duties of state health officer, Upon the filing of such petition
the state health officer may cause an investigation to be made as to
the facts alleged in the petition and may consult with the attorney
general’s department ag to any legal questions involved. If he deter-
mines that any of the allegations of the petition may be unirue or
should be gqualified, or that material facts bearing on the matter may
not have been alleged, he shall prepare and setve on the petltloner ()
(and any interveners) a notice of heanng and statement of issues,
setting forth the questions upon whlc}} the petitioner{s) will be
required to produee evidence. The sald otice ghall follow as nearly
ag possible the form prescribed in H 1108 %but ghall not require that
an answer be made, If he determines that there is no issue of fact
he shall state in the notice of hearing that issues of law only will be
considered. Notice of hearing shall be given as scon as possible after
filing of the petition.

H 1.55 Moot or hypothetical cases. The board will not consider moot
or hypothetical cases, or cases in which the petitioner has no interest,
financial or otherwise. Whehever a petitioner desires a declaratory
ruling as to a prospective course of action, the petition shall allege
and the proof must show that petitioner in good faith intends to pur-
sue such course of action in the event of a favorable ruling by the
board. Whenever the petition shows on its face, or the proof estab-
lishes, that the question presented is moot or hypothetical or that
petitioner has no legal interest therein, the state health officer may
make and serve an order dismissing the petition, sftating the grounds
of his action. Petitioner may\ appéal to the board from such order in
the manner preseribed by H 1. 1:té 1287

H1, 6 Hearings; appearances, Jlearings shall be conducted as nearly
as possible as prescribed by H 1.14.~Petitioner(s) (and) interveners)
may appear iniperson or by any officer, regular emplc;;éz or attorney.
H 1.14 to 1.18 shall apply to proceedings under H 1.5%]
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H 1.57 Order; amendment of rules; diseiplinary gaétign’. {1) Except
in cases referred to the board under section 227.056 (3), Wis. Stats,,
the board may decline to make a declaratory ruling in any case,

(2} The order of the board need not contail}/i}hdillgs of fact but
shall, except as otherwise provided in par. (1),Ybe so framed as to
dispose of all questions raised in the proceedings. It may state that
certain acts or fact situations are or will be contrary to the applicable
statute o1 rule while others are not or will not be so. If during the
pendency of the proceedings the board has adopted an amendment of
its applicable rules, such amendment shall be given due effect. The
order ghall state that the ruling is not applicable to any fact situation
not eontemplated by the board and specifically mentioned in the order.

(3) Whenever the petition or the proof shows that any petitioner
of intervener has wilfully vielated any statute or rule or ovder of the
board, constituting grounds for revocation or suspension of a license,
the order may contain a finding to that effect and in addition to (or
in lieu of) a declaratory ruling the board may order the license of
any such party suspended or revoked.
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