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ORDER OF THE

DEPARTMENT OF HEALTH AND SOCIAL SERVICES
AMENDING AND CREATING RULES

SECTION 3 . Chapter HSS 88 is created to read :

To amend chapter HSS 82 (title) and 82 .01 (1) and to create chapter HSS 88;
adult family homes licensed for 3 or 4 residents .

An alysis Prepared by the Department of Health and Social Services

A recent sess ion law, 1993 Wisconsin Act 327, created ss . 50 .01(1)(b) and 50 . . 033,
Stats., which establish a new type of adult family home as a regulated residential placement .
Until now the only type of adult family home for 3 or 4 adults was one that was originally
licensed under s . 48.62, Stats ., as a foster home for. 3 or 4 developmentally disabled children
prior to the children becoming adults and is now certified under s . 50 . 032, Stats ., and
ch . HSS 82 . An adult family home covered by s . 50.033, Stats ., as created by Act 327 ,
is to be a licensed home providing care, treatment and services above the level of room and
board but not including nursing care to 3 or 4 residents .

These are rules for licensed adult family homes . Licensed adult family homes before
November 1, 1994, were regulated as 3 and 4 bed community based residential facilities
(CBRFs) . Under s . 50 .033, Stats ., as created by 1993 Wisconsin Act 327, no one may
operate this type of adult family home unless the home is licensed under Department rules by
an agency of the county in whichh the home is located or by the Department if no agency in
that county has been designated by the county board to license adult family homes . An adult
family home under s . 50 .033, Stats ., will be licensed if it is found to comply with the statute
and these rules . The rules establish procedures for applying for licensure, reviewing and
approving an application, licensing a home and delicensing a home ; list requirements for
licensees; include standardss and , requirements for the home, the agreement for services, the
individualized service plan, resident care and termination of placement ; and establish resident
rights, provide for a grievance procedure for residents and provide for reporting of known or
suspected resident abuse or neglect and for investigation of those reports . . .

'This rulemaking order also amends ch . HSS 82 , the Department 's rules for certified
adult family homes under s . 50 .. 032, Stats ,, , to clearly distingu ish the standards for certified
adult family homes from the standards for licensed adult family homes .

The Department's authority to amend and create these rules is found in
ss. 50.02 ( 2) (am)1 . and 2., and 50 ., 033(2), Stats . The rules interpret ss . 50.01. (1), 50 . .032
and 50.033, Stats .

SECTION 1 . Chapter HSS 82 (title) is amended to read :

Chapter HSS 82

CERTIFIED ADULT FAMILY HOMES

SECTION 2 . HSS 82.01 ( 1) is amended to read : .

HSS 82 .01(1) AUTHORITY AND PURPOSE . This chapter is promulgated under the
authority of s. 50 .02(2)(am)L, Stats ., to establish certification standards for the operation of
adult family homes in order to protect and promote the health, safety and welfare of persons
residing in and receiving care and maintenance in these homes .
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Chapter HSS 88

HSS 88 .01 AUTHORITY, PURPOSE AND SCOPE . (1) AUTHORITY AND PURPOSE .
This chapter is promulgated under the authority of ss . 50.02(2)(am)2 and 50.033(2), Stats .,
to establish licensing standards for the operation of adult family homes in order to protect
and promote the health, safety and welfare of persons residing in and receiving care and
maintenance in these homes .

(2) SCOPE. (a) Applicability . This chapter applies to the department, county licensing
agencies, adult family home license applicants and licensees, and service providers .

(b) Exception to a requirement. The licensing agency may grant an exception to any
requirement in this chapter except a resident right under s . HSS 88 . 10 if the licensee requests
,the exception in writing on a form provided by the department and presents a convincing
argument that the proposed exception will not jeopardize the health , safety or welfare of
residents or violate the rights of residents .. . The licensing agency shall respond in writing to the
request within 45 days after receiving it . An exception may be granted only when it would not
adversely affect the ability of the l icensee to meet the res idents' needs and if the exception will
not jeopardize the health, safety or welfare of residents or violate the rights of
residents. The licensing agency may impose conditions or time limitations on an exception .
Violation of a condition under which the exception is granted constitutes a violation of this
chapter .

Note : For co p i es of the form for re questin g an excep t ion to a re quirement, contact the licensing a gency or
write or phone the appr opri ate f i eld o f fic e of the Departmen t's Division of Community Servic e s . See Append ix A for
the addresses and phone numbers o f those o ff ic e s .

HSS 88 .02 DEFINITIONS. In this chapter :

(1) "Abuse" means conduct which is not accidental and which causes or could
reasonably be expected to cause harm to a resident, and which may be physical abuse,
mental abuse or material abuse .

(2) "Accessible" means the absence of barriers that would prevent a person who is
semiambufatory or nonambulatory or has a functional limitation caused by impairment of sight,
hearing, coordination or perception from entering, leaving or functioning within an adult family
home without physical help .
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(3) "Activities of daily living" means :

(a) Activities relating to the performance of self-care and engaging in leisure or
recreational activities . "Self-care" includes dressing, eating, bathing, grooming, toileting,
mobility, object manipulation, ambulation and rest .

(b) Activities relating to home and household management, including preparing meals,
shopping and chores, personal housekeeping, using the telephone, managing one's personal
finances, and health care activities including faking medicine, applying or changing dressings
and using a medical device .

(c) Activities involving movement about in one's community, for purposes that include
getting to and participating in vocational, recreational and social activities in the community
with other members of the community .

(4) "Adult" means an individual 18 years of age or over except that it does not mean
either of the following :

(a) An individual 18 years of age or over whose placement in a home licensed
under ch . HSS 56 or 57 is funded by state or federal foster care funds or youth aid funds under
s . 46.26, Stats., and who was placed in the home while under 18 years of age and became
7 8 years of age while a resident of the home .

(b) An individual 18 years of age or older who is a resident of a facility licensed under
ch . HSS 52 .

(5) "Adult family home" or "home" means a place where 3 or 4 adults not related to the
licensee reside in which care, treatment or services above the level of room and board butt not
including nursing care are provided to persons residing in the home as a primary function of the
place except that it does not mean a place described in s . 50.0101 g) (a) to (d), Stats .

(6) "Ambulatory" means able to walk without difficulty or help .

(7) "Building" means a structure entirely enclosed under one roof .

(8) "Chemical restraint" means a psychopharmacologic drug that is used for discipline
or convenience and not required to treat medical symptoms .

(9) "Continuous care" means the need for supervision, intervention or services on a
24-hour basis to prevent, control and ameliorate a constant or intermittent mental or physical
condition which may break out or become critical during any time of the day or night .

Note : Examples of persons who need continuous care are wanderers , persons with irreversib l e dement i a ,
persons who are self abusive or who become agitated or emotionally upset and persons whose changing or unstable
health condition requires monitoring . .



(21) "Personal care" means help with eating, dressing, bathing, ambulation and other
self-care activities of daily living .
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(1 .0) "Contraband" means any item the possession of which is illegal, contrary to the
purpose of the resident's stay in the adult family home or poses a physical danger to other
residents or to staff or both .

(11) "County agency" means a county department of social services established
under s. 46 .215 or 46 . 22, Stats., a .county department of human services established
under s. 46 .23, Stats ., or a county department of community programs established under
s . 51 .42, Stats .

(12) "Department" means the Wisconsin department of health and social services .

(13) "Designated representative" means a person or agency designated in writing by a
resident or by the resident's guardian to aid a resident or act on the resident's behalf, but not
including the licensee or a service provider or a relative of the licensee or a service provider ..

(14) "Fiousehold member" means any person living in an adult family home, except a
resident .

(15) "Licensee" means a person or persons licensed to operate an adult family home . .

(16) "Licensing agency" means a county agency in a county that elects to license adult
family homes located in the county, or the department in a county where no county agency
has been designated to license adult family homes .

(17) "Material abuse" means the misuse of a person's property or financiall resources,
which may include financial deception, diverting income, mismanagement of funds or taking
money against a person's will .

(18) "Mental abuse" means a single or repeated act of force , harassment , including
sexuall harassment , deprivation , neglect or mental pressure which reasonably could cause
mental anguish or fear, which may include persistent or excessive negative comments , threats ,
deliberate inducement of anxiety or s ingling out a resident for inappropr i ate crit i cism or
encouraging the resident's peers to do the same .

(19) "Neglect" means significant danger presented to a person's physical or mental
health because the person responsible for his or her care is unable or fails to provide adequate
food, shelter, clothing, medical care or dental care .

(20) "Nursing care" means nursing procedures, excluding personal care, which under
ch . N 6, standards of practice for registered nurses and licensed practical nurses, may be
performed only by a registered nurse or a licensed practical nurse directly on a resident .



(33) "Service provider" means a person or persons who provide direct care or
supervision for a resident of the adult family home, either as an employe of the licensee or as a
volunteer .
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(22) "Personal housekeeping" means the performance of routine housekeeping and
household tasks .

(23) "Physical abuse" means the willful infliction of physical pain or injury or
unreasonable confinement, Includingg but not limited to direct beating, choking, sexual touching,
unreasonable physical restraint or pain without physical marks .

(24) "Physical restraint" means any manual method or any article, device or garment
interfering with the free movement of a resident or the normal functioning of a portion of the
resident's body or normal access to a portion of the body , and which the individual is unable to
remove easily, or confinement in a locked room .

(25) "Place" means a building or portion of a building which is self-sufficient for living ,
dining and sleep ing and the provision of care, treatment or services to its residents . .

(26) "Placing agency" means the agency responsible for placing a resident in an adult
family home .

(27) "Primary function" means the bas ic or essential care, treatment or services
provided to residents of the home .

(28) "Relative" means a spouse, parent, step-parent, child, step-child, sibl i ng ,
grandchild, grandparent, aunt, uncle, niece or nephew .

(29) "Resident" means an adult, unrelated to the licensee , who lives and sleeps in the
home and receives care, treatment or services in addition to room and board .

(30) "Respite care" means temporary placement in an adult fam i ly home for
maintenance of care, treatment or services , as established by the agency or individual
responsible for planning, arranging or provid ing services to the individual, in addition to room
and board, for no more than 14 consecutive days at a time . .

(31) "Seclusion" means physical or social separation from others by action of the
licensee, service provider or others in the home, but does not include separation in order to
prevent the spread of a communicable disease or a cool down period in an unlocked room as
long as being in the room is voluntary on the resident's part .

(32) "Service coordinator" means a person not affiliated with a adult family home who
has primary responsibility for arranging, coordinating, managing and monitoring the care and
services needed by a resident, including services provided outside of thee adult family home .



(b) i . Before an applicant for an initial license may be licensed to operate an adult
family home, the applicant shall submit to the licensing agency a completed and signed
application form, the program statement described under subd . 2, the licensure fee required
under s . 50.033(2), Stats ., and a check or money order in an amount sufficient to cover the
fees for conducting the criminal records check required under sub . (3)(b) .
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(34) "Type of individuals" means individuals grouped according to one of the following
disabilities, conditions or statuses :

(a) A functional impairment that commonly accompanies advanced age .

(b) Irreversible dementia such as Alzheimer's disease .

(c) A developmental disability as defined in s . 51 . 05(5), Stats .

(d) An emotional disturbance or mental illness as defined in s . 51 .01(13) (a), Stats .

(e) Alcoholism as defined in s . 51 .01(1 m), Stats .

(f) A physical disability .

(g) A pregnant woman . who needs counseling serv ices .

(h) An individual under the legal custody of a government corrections agency or under
the legal jurisdiction of a criminall court .

(1 ) A diagnosis of terminal illness .

(j) Acquired immunodeficiency syndrome (AIDS) .

(35) "Unrelated adult" means an adult who is not a relative of the licensee .

(36) "Voluntary" means according to a resident's free choice if the resident is
competent, or by choice of the resident's guardian if the resident is under guardianship .

(37) "Volunteer" means a person who provides services for residents without
compensation, except for reimbursement for out-of-pocket expenses .

HSS 88 .03 LICENSING ADMINISTRATION . (1) REQUIREMENT . No person may operate
an adult family home unless a licensing , agency determines that the home is in compliance with
all requirements of s . 50.033, Stats ., and this chapter, and issues a license to that person .

(2) APPLICATION . (a) Application for a license or for renewal of a license shall be made
on a department-approved form available from the licensing agency .

Note: To ob t a i nn a copy o f t he app lica t ion form , contact t he county agency in which th e home is locate d or
wri te or phone the a pp r o pr i ate f i e l d office of th e Department's Division o f Communi ty Services See Appendix A for
addres ses and phone numbe r s of t he D ivi s i on of Community Se rvic es fi e ld offices



(b) Criminal records check . Prior to issuing an initial license the licensing agency shall
ask the Wisconsin department of justice to conduct a criminal records check on the license
applicant and on any other adult household member . The licensee shall arrange for a criminal
records check of all service providers . At least every second year following the issuance of an
initial license the licensing agency shall request a criminal records check on the licensee and all
other adult household members and the licensee shall arrange for a criminal records check on
any service provider . In addition, during the period of licensure, the licensee shall arrange for a
criminal records check on any new service provider . If any of these persons has a conviction
record or a pending criminal charge which substantially relates to the care of a dependent
population, the funds or property of adults or minors or act iv i t i es of the adult family home, the
licens ing agency may deny, revoke, refuse to renew or suspend a license, initiate other
enforcement action provided in this chapter or in ch . 50, Stats ,, , or place conditions on the
license , .
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2. A home's program statement shall describe the number and types of individuals the
applicant is willing to accept into the home and whether the home is accessible to ind ividuals
with mobility problems . It shall also provide a brief description of the home, its location, the
services available , who provides them and community resources available to residents who live
within the home . . A home shall follow its program statement . If a home makes any change in
its program, the home shall revise ' its program statement and submit it to the licensing agency
for approval 30 days before implementing the change ..

(c) An applicant requesting a license or renewal of a license shall provide any additional
information requested by the licensing agency that may assist the agency in evaluating the
applicant or licensee's character or qualifications . In assessing character and qualifications, the
licensing agency may consider evidence of abuse or fraud, substantial or repeated violations of
applicable or related statutes and rules in the licensee's operation of or employment in any
service or facility serving adults or children or in the licensee's care of dependent persons, or a
conviction or a pending criminal charge for a crime substantially related to caring for a
dependent population or the funds or property of adults or minors or activities of the adult
family home .

(d) If a home is to be licensed as an adult family home and the home is also licensed
as a children's foster home under ch . HSS 56, the combined licensed bed capacity shall not
exceed 4 .

(3) APPROVAL PROCESS. (a) Action by licensing agent ., The l icensing agency shall
review the application form and program statement and any supporting documents, including
criminal records checks, and shall interview the applicant and conduct an on-site visit of the
home to determine if the requirements for a license set out in this chapter are met .. If thee
requirements for a license are met and the applicant has paid the applicable fees, a license shall
be issued. If requirements for a license are not met, the licensing agency shall send a written
notice to the applicant stat ing the reasons for not approving the appl ication and shall inform
the applicant of the opportunity for a hearing under sub . . (7) . The licensing agency shall issue
the l icense or the notice of den i al within 70 days after receiving a complete application and the
program statement and any supporting documents and following the on -site visit ..



(b) To renew a license, the licensee shall submit to the licensing agency not less than
30 days prior to the date of expiration of the current license, a completed application form,
a new program statement if there have been any program changes, the licensure fee required
under s . 50 .033(2), Stats., and any required fee for a criminal records check . If the license is
not renewed, the licensing agency shall give the licensee written notice before expiration of the
license. The notice shall clearly and concisely state the reasons for not renewing the license
and shall inform the licensee of the opportunity for a hearing under sub . (7) .

Note #1 : Examp l es of a c ti ons the Departme nt w ill consider in making a dete rminat ion that a n ac t
substant i a lly r elates to t he ca r e of ad ul ts or minors, the f unds o r property of adu l t s o r minors o r ac t iviti es o f t he ad ult
fami ly home are : abuse , neg l ect , sexua l assa ul t , in decent exposure , lewd and l ascivious behavior, o r any c rime
i nvo lving non-consensual sexual cond uc t ; chil d abuse , sexua l ex ploi tat ion o f chil dren , child abduction, chil d neg l ect ,
cont ri but in g to t he de lin quency or ne glec t o f a chil d , e n t icin g a chil d, en ticing a child for immorall purposes, e xposing
a mino r t o pornog raphy or oth e r h arm ful materi als, incest , o r any crime involvin g children as victims or partici pants ;
armed robbery , aggravated batte ry , fa l se i mp risonment , kidnap i ng, homicide , any crim es involving bodily harm or
threat of bodily harm, any crime involving the use of a dangerous weapon or any crime evidencing disregard to health
and safety ; cr uelty , n egle c t or abandonmen t of animals and i nst i gat ing f i ght s b etween a nimals ; b u rg l a r y , extort ion ,
forgery, concealing identity, embezzlement and arson ; crimes involving a substantial misrepresentation of anyy material
fact to the publ i c i n clud ing b ri bery , f r aud , racketeer ing or a llowin g an esta b li s hment to be used fo r ill ega l purposes ;
offenses i nvo lv ing narco t i cs , alcoh ol o r con tr oll ed substances that r esult in a fe lony convic t ion, opera ting a mo to r
vehicle whi l e underr the in f l uence of a n in t ox icant or ot her dr ug , ope r atin g afte r revocation and l e aving the scene of an
accident after i njury o r d eath to a per son or dam age t o a vehicle driven or a ttended by a ny person . .

N ote #2 : Wisconsin' s F air Employment Act, ss . 1.11 . .31 t o 11 1 395, Stats ., prohi b i ts d iscrimination because
of a c r im in a l re cord or a pend ing charge, unle s s t h e r ecord or charge su bstan t i a lly rel ates to the circums tances o f t he
particul ar jo b or licens ed ac t ivi ty .

(c) N urse aide registry check. If the applicant, licensee or any non-resident adult living
in the home of the applicant or licensee or any other occupant of the home has experience as a
nurse assistant, home health aide or hospice aide, as defined under ch . HSS 129, the licensing
agency shall chec k the department's registry for nurse assistants, home health aides and
hospice aides under s .. HSS 129,.1 0 to determine if there is on the registry a substantiated
finding that the person abused or neglected a client or misappropriated the funds or property of
a client . If there is a substantiated finding of one or more of these offenses, the licensingg
agency may deny, revoke, refuse to renew or suspend a license, initiate other enforcement
action provided for in this chapter or in ch . 50, Stats ., or place conditions on the license .

Note #1 : The Depar tmen t 's re gistry for nurs e assistan ts, home he al th a ides and hospice aides can be
reached by callin g (608) 266-5545 to receive the inform ation you need from a n a utoma te d voice response unit, or
you may call (608) 267-2374 .

No te #2 : Refer to th e no te under HSS 88 03(3)(b) for examples of ac t ions to be considered in making a
determination that an ac t substantially re l a tes to the car e of adults o r mino r s, the funds or property of adults or
minor s or activities of the adult fam il y home .

(d) Health check. If the licensing agency suspects or has reason to believe that a
license applicant, licensee, service provider or, household member may pose a threat to the
health, safety or welfare of residents, the licensing agency may require a physical examination,
an alcohol or drug abuse assessment or a mental health evaluation of the person as a condition
for issuance or renewal of a license .

(4) LICENSE RENEWAL (a) A license shall be issued for a term not to exceed
24 months, as provided in s . 50.033(2), Stats., and is not transferrable .



2 , The licensing agency may require modifications in a proposed plan of correction
before approv ing it or may substitute its own plan of correction ..
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(5) CHANGES TO BE REPORTED TO LICENSING AGENCY . A licensee shall report to
the licensing agency within 7 days, unless otherwise specified, the following changes :

(a) A significant and ongoing change in the type or amount of services the licensee
offers to provide if the change adversely affects any resident who needs the service .

(b) A change in household members except paid staff .

(c) Within 48 hours, that the licensee or service provider has pending or has been
charged with or convicted of any crime which is substantially related to caring for dependent
persons.

(d) A change in the home's structure or damages to the home that may present a
hazard to the residents .

(e) 1 . Within 24 hours, a significant change in a resident's status, such as but not
limited to an accident requiring hospitalization, miss ing from the home or a reportable death . A
death shall be reported if there is reasonable cause to believe the death was related to use of a
physical restraint or psychotropic medication, was a suicide or was accidental .

2 .. A death due to incident or accident not related to use of a restra int, psychotropic
medications or suic ide shall be reported to the licensing agency with in 3 days . In addition the
home shall ;

a . Immediately notify the resident's guardian if any and those identified in
HSS 88 .U9t11(d)3 „

b . Record the date , time and circumstance of the resident ' s death in the resident :
record , including the name of the person to whom the body is released .

Note # 1 : Dea t hs not t o be re p orted to the licensing a gency are those resul t in g from na tural causes such as
heart at tach, a s t roke or an illness when none of the circum stances in par .. (e) l and 2 exist,

Note #2 : Providing notice under this subsection does not relieve the licensee or other persons of any
obligation to report an incident to any other agency including law enforcement _

(6) ACTION BY LICENSING AGENCY TO ENFORCE THIS CHAPTER .. (a) Requirement for
plan of correction . 1 . A licensing agency when it issues a notice of violation may require the
licensee to submit a plan of correction for approval of the licensing agency . 'The licensee shall
submit the plan of correct ion to the licensing agency not more than 30 days after the date of
the notice or within a shorter period of time , as specified by the licensing agency, if the
licensing agency determines that continuation of the violation may be harmful to the health,
safety, welfare or rights of residents .



4. The licensee, a service provider or anyy other person living in the adult family home
or who has contact with residents is the subject of a current investigation of alleged abuse or
neglect of a resident .
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(b) Placing limits on type of individuals . A licensing agency may, at any time, following
notice to the licensee and by modifying a license, limit the types of individuals served by an
adult family home or the number of residents served by an adult family home for any of the
following reasons :

1 . Thee types of individuals are not compatible .

2. The licensee and service providers do not have the appropriate training to serve the
residents .

3 . The licensee is unable to demonstrate that the needs of residents as identified in
their individual service plans under s . HSS 88.06(3 ) are being met .

(c) Placing conditions on license . A licensing agency may place a condition on a license
if the licensing agency finds that a condition or occurrence relating to the operation and
maintenance of the adult family home directly threatens the health, safety or welfare of a
resident .

(d) Revocation . A licensing agency may revoke an adult family home's license if the
licensing agency determines that the home has intentionally and substantially violated a
requirement of this chapter or fails to meet the minimum requirements for licensure . The
licensing agency shall give the licensee written notice of revocation and the grounds for the
revocation and shall inform the licensee of the r ight to appeal that decision under sub . . (7) .

(e) Suspension . A licensing agency may summarily suspend " a license when it finds that
there is imminent danger to the health, safety or welfare of the residents in care . A finding of
imminent danger may be based on but is not limited to any of the following :

1 . Failure of the licensee to provide environmental protections such as heat, water,
electricity or telephone service .

2 . The licensee, a service provider or any other person affiliated with or living in the
adult family home or who has contact with residents has been convicted of or has a pending
charge for a crime against life or for causing bodily harm .

3 . The licensee, a service provider or any other person living in the adult family home
or who has contact with residents has been convicted of a felony, misdemeanor or other
offense or has a pending criminal charge which is substantially related to the care of the
residents or activities of the home .



(b) A request for a hearing shall be in writing, shall be filed with the department's office
of administrative hearings and shall be sent to that office so that it is received there within
10 days after the date of the notice under sub . (3), (4) or (6)(d) .
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(f) Injunction . Pursuant to s . 50.033(5), Stats ., a licensing agency may commence an
action in circuit court to enjoin the operation of an adult family home that is not licensed under
this chapter or that is licensed and has repeatedly used methods of operation in substantial
violation of this chapter, or that endangers the health, safety or welfare of any adult receiving
care and maintenance in the home .

(g) Sanctions . 1 . A licensing agency shall provide an adult family home .with written
notice of any sanction to be imposed on the adult family home . The notice shall include :

a. The grounds for a sanction based on an investigation made by the licensing agency .

b. An explanat ion of the types of sanctions that the licensing agency is imposing under
this section . .

c . An explanation of the process under sub . (7) for appealing an appealable sanction .

2 . The licensing agency may order any of the following actions :

a. That a person stop conducting, maintaining or operating an adult family home if the
adult family home is without a valid license .

b. That a licensee stop violating any provision of its license or of this chapter .

c . That a licensee submit a plan of correction under par ., (a) for violation of any
provision of its license or of this chapter.

d . That a licensee implement and comply with a plan of correction previously submitted
by the licensee and approved by the licensing agency .,

e . That a licensee implement and comply with a plan of correction developed by the
licensing agency .

f. That a licensee accept no additional residents until all violations are corrected .

g . That a licensee provide or secure training in one or more specific areas for the
licensee or service provider .

(h) Penalties . Pursuant to s . 50.033(6), Stats ., any person who violates s . 50,033,
Stats., or this chapter may be fined not more than $500 or imprisoned for not more than one
year in the county jail or both .

(7) APPEAL . (a) Any person whose application for a license is denied under sub . (3) or
whose license is not renewed under sub . (4) or revoked under sub, (6)(d) or suspended under
sub. (6)(e) may request a hearing on that decision under s . 227.42, Stats .



(d) The licensee shall ensure that at least one copy of ch . HSS 88 is in the home at all
times and is available for review by any resident, any resident's guardian or designated
representative or any service provider .

( e) . 1 . The licensee shall refer a resident to the county protective services agency
designated under s. 55 .02, Stats . , if the licensee believes the resident is incompetent as
defined in s . 880 .01 (4), Stats ., for an evaluation to determine if a competency proceeding
under s . 880 . 33, Stats., is needed ..
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Note: A request for a hearing should be submitted to the Department's Office of Administrative Hearings,
P . 0 . Box 7875, Madison, Wisconsin 53707 ..

(8) MONITORING OF HOME . (a) The licensee shall comply with all department and
licensing agency requests for information about the residents, services or operation of the
home .

(b) A licensing agency and service coordinatorr may, without notice, visit a home at any
time to evaluate the status of resident health, safety or welfare or to determine if the home
continues to comply with this chapter . The licenseee shall permit the licensing agency and
service coordinator to enter the home .

(c) A licensing agency may require a licensee to request fire , health, sanitation or safety
officials to inspect the home and premises to assist in evaluating the safety of the home Any
inspection shall be at the licensee's expense . .

HSS 88 .04 LICENSEE AND SERVICE PROVIDER . (1) QUALIFICATIONS . (a) A licensee
shall be at least 21 years of age and shall be physically, emotionally and mentally capable of
providing care for residents of the adult family home .

(b) A service provider shall be at least 18 years of age .

(c) The licensee and service provider shall be persons who are responsible, mature and
of reputable character and who exercise and display the capacity to successfully provide care
for 3 or 4 unrelated adult residents as identif i ed in the home's program statement .

(2) RESPONSIBILITIES . (a) The licensee shall ensure that the home and its operation
comply with this chapter and with all other laws governing the home and its operation .

(b) The licensee shall ensure that he or she or a service provider is present and awake
at all times if any resident is in need of continuous care .

(c) The licensee shall report in writing to the licensing agencyany change in the type of
indiv idual served at least 30 days before the change . A 30 day written notice of any change in
type of indiv idual served shall also be prov ided to each resident and each resident's guardian,
designated representative, service coordinator, placing agency and third party payee ..



Note : Progr a m contr acts or agency agreements would mee t t he in tent o f t hi s re quiremen t ..

13

2 . If a guardian of a person who has been found incompetent under ch . 880, Stats .,
places a person in the home and the resident objects to the placement, the licensee shall notify
the agency designated under ch . 55, Stats., for the county in which the person is living .,

Note : Sec tion 880 01(4), Stats., re ads a s fol l ows : "Incompetent" me ans a per son adjud ged by a court of
record to be substan t i a ll y incapable o f managing his or her proper ty or car i n g f o r himse l f o r he rse l f b y r eason of
infirmities of ag ing , deve lopmental d i sab i lit i es , o r othe r l ike incapacities Phys ica l d isab il ity wi thou t menta l inca pacit y
is not su f ficient to establish incompetence .

(f) The licensee may not permit the existence or continuation of a condition in the home
which places the health, safety or welfare of a resident at substantial risk of harm .

(g) 1 . The licensee shall obtain documentation from a physician, a registered nurse or
physician's assistant indicating that the licensee and any service provider has been screened
for illness detrimental to residents, including for tuberculosis The documentation is to be
completed within 90 days before the start of providing service . The documentation shall be
kept confidential except that the licensing agency shall have access to the documentation for
verification .

2 . The licensee shall ensure that no one who has a communicable disease reportable
under ch . HSS 145 may work in a positionn in the adult family home where the disease would
present a significant risk to the health or safety of residents .

Note : For information on diseases reportable under ch HSS 145, contact your city or county health department .

(h) The licensee and all service providers involved in the operation of the adult family
home shall comply with the universal precautions contained in the U „ S . Occupational Safety
and Health Administration Standard 29 CFR 1910 . 1030 for the control of blood-borne
pathogens .

Note : Info r mation ab out universal precau tions may be ob t ained from a county or city health department or
from the Department's Occupat ional Heal th Section, tele phone (608) 266-93 8 3 ..

(I) Neither the licensee nor a service provider may sell real or personal property to a
resident or prospective resident, or purchase, borrow or accept money for real or personal
property from a resident or prospective resident . Gifts offered by a resident on a festive
occasion are allowable if permitted by the resident's finances .

(3) FINANCIAL SECURITY . A licensee or license applicant, on request of the licensing
agency, shall produce evidence of financial stability to permit operation of the home for at least
60 days



3 . The person has acquired substantial and up-to-date knowledge concerning care,
maintenance,, treatment and health, safety, welfare and rights appropriate to a resident being
served through prior experience in licensed or certified programs which are substantially similar
to adult family homes .
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(4) INSURANCE . (a) Vehicle. An applicant for an initial license or for renewal of a
license who plans to transport residents in his or her vehicle shall provide the licensing agency
with a certificate of insurance documenting liability coverage . If a service provider transports
residents under direction of the licensee the service provider shall have vehicle insurance and a
valid driver's license and, if requested by the licensing agency shall provide evidence to the
licensing agency on 12 month intervals of a vehicle in safe operating condition on a form
provided by the licensing agency .

Note : Fo rm DCS •-52 , Safety Inspec t io n for Day Ca re Vehicl e s, may be obtain ed from any regiona l o ff ice of
t he Depa rtment 's D i v i s i on of Community Se rvi ces . S ee Appe ndix A .

(b) Home . An applicant for an initial license or for renewal of a license shall provide the
licensing agency with documentation of home owners or renters insurance coverage . The
licensee shall maintain coverage in force for the entire term of the license .

(5) TRAINING . (a) The licensee and each service provider shall complete 15 hours of
training approved by the licensingg agency related to health, safety and welfare of residents,
resident rights and treatment appropriate to residents served prior to or within 6 months after
starting to provide care. This training shall include training in fire safety and first aid .

(b) Except as provided in pars . (c) and (d), the licensee and each service provider shall
complete 8 hours of training approved by the Incensing agency related to the health, safety,
welfare, rights and treatment of residents every year beginning with the calendar year after the
year in which the initial training is received

(c) The licensing agency may require the licensee and service providers to obtain
training in amounts that exceed the min imum required under par . (b) to ensure that resident
health, safety and welfare are protected and promoted ..

(d) The licensing agency may approve alternatives to the training requirements in
pars . (a) and (b) at a licensee's request and if the licensing agency determines that any of the
following has occurred :

1 . The person has successfully completed substantially similar or related training .

2 . The person has successfully completed course work or an academ ic degree program
related to the care, maintenance and treatment of the type of individuals served by the adult
family home as identified in the home's program statement or other persons in need of care ,
maintenance or treatment ..



(c) The home shall have heating, hot and cold water and electrical, plumbing, sewerage
and lighting systems that meet local building codes .
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HSS 88 .05 HOME. (1) LOCATION AND ACCESS TO THE COMMUNITY . An adult
family home shall be located so that residents can easily get to community activities and
supportive services by walking or by means of convenient private or public transportation, or
the licensee shall ensure that residents receive the assistance necessary to enable them to get
to those activities and services . The home shall be located in a residential area which is typical
of residential areas in that community .

(2) RESIDENT ACCESS TO THE HOME AND WITHIN THE HOME . An adult family home
shall be physically accessible to all residents of the home . Residents shall be able to easily
enter and exit the home, to easily get to their sleeping rooms, a bathroom, the kitchen and all
common living areas in the home, and to easily move about in the home . Additional
accessibility features shall be provided as follows, if needed to accommodate the physical
limitations of a resident or if specified in the resident's individual service plan :

(a) If a resident is not able to walk at all or able to walk only with difficulty , or only with
the assistance of crutches, a cane, or walker or is unable to easily .negotiate stairs without
assistance :

The exits from the home shall be vamped to grade with a hard surfaced pathway
with handrails .

2 . All entrance and exit doors and interior doors serving all common living areas and all
bathrooms and bedrooms used by a resident not able to walk at all shall have a clear opening
of at least 32 inches .

3 . Toilet and bathing facilities used by a resident not able to walk at all shall have
enough space to provide a turning radius for the resident's wheelchair and provide accessibility
appropriate to the resident's needs .

(b) Grab bars shall be provided for toilet and bath fixtures in those bathing and toilet
facilities used by residents not able to walk at all or only with difficulty, or by other residents
with physical limitations that make transferring difficult .

(c) If any resident has either manual strength or dexterity limitations, the home shall
have levered handles on all doors, bathroom water fixtures and otherr devices normally used by
that resident if these can be replaced and if replacement is readily achievable .

(d) Any resident who is unable to easily negotiate stairs without assistance shall have
his or her bedroom, toilet and bathing facilities and all common living areas on the first floor „

(3) HOME ENVIRONMENT . (a) An adult family home shall be safe, clean and well-
maintained and shall provide a homelike environment .

(b) The home shall be free from hazards and kept uncluttered and free of dangerous
substances, insects and rodents .
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(d) Where a public water supply is not available water samples shall be taken from
the well and tested at the state laboratory of hygiene or other laboratory approved under
ch. HSS 165 at least annually .

(e) 1 . The home shall have a heating system capable of maintaining a temperature of
74° F . The temperature in habitable rooms shall not be permitted to fall below 70' F ., during
periods of occupancy, except that the home may reduce temperatures during sleeping hours to
67' F. Higher or lower temperatures, for certain residents, including but not limited to residents
of advanced age and residents with physical disabilities, shall be prov ided to the extent
possible when requested by a resident .

2 . The heating system shall be inspected as follows, with written documentation of the
inspections maintained in the home :

a . An oil furnacee shall be inspected and serviced every 2 years by a heating contractor .

b. A gas furnace shall be inspected and serviced every 3 years by a heating contractor
or local utility company .

c ., The chimney shall be visually inspected by the inspector at the interval identified in
subpar. a . or b .

d . Any woodburning stove or fireplace in an adult family home shall have a flue
separate from the one used by a gas or oil fired furnace or boiler . The flue shall be cleaned as
often as necessary but not less than 2 times during each heating season, except that when a
woodburning stove or fireplace is used for no more than 4 days each month of the heating
season, the flue shall be cleaned at least once during each heating season .

(f) 'The home shall have functioning support services, including refuse removal and
access to laundry facilities .

(g) The home shall have ventilation for health and comfort . There shall be at least one
window which is capable of being opened to the outside in each resident sleeping room and
each common room used by residents . Windows used for ventilation shall be screened during
appropriate seasons of the year ..

(h) The home shall have space to accommodate all household activities and members
comfortably as follows :

1 . There shall be large enough common areas with sufficient furnishings so that all
occupants of the home can comfortably share the space at the same time .

2. There shall be sufficient space and equipment in the kitchen for the sanitary
preparation and storage of food .,

3. The dining room or other dining area shall be large enough so that all household
members may dine together .



(4) FIRE SAFETY . (a) Fire extinguishers .. Every adult family home shall be equipped
with one or more fire extinguishers on each floor . Each required fire extinguisher shall have a
minimum 2A, 10-&C rating . All required fire extinguishers shall be mounted . AA fire•
extinguisher is required at the head of each stairway and in or near the kitchen except that a
single fire extinguisher located in close proximity to the kitchen and the head of a stairway may
be used to meet the requirement for an extinguisher at each location . Each required fire
extinguisher shall be maintained in readily usable condition and shall be inspected annually by
an authorized dealer or the local fire department and have an attached tag showing the date of
the last dealer or fire department inspection .
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4 . There shall be at least one bathroom with at least one sink, stool and shower or tub
for every 8 household members and towel racks with sufficient space for each household
member .

5 . A resident bedroom may accommodate no more than 2 persons . A resident bedroom
shall have a floor area of at least 60 square feet per resident in shared bedrooms and 80
square feet in single occupancy rooms . For a person requir i ng a wheelchair , the bedroom
space shall be 100 square feet for that resident .

6 . Each resident shall be provided conveniently located individual storage space in the
resident's bedroom sufficient for hanging clothes and for storing clothing, toilet articles, towels
and other personal belongings .

(I) The door of each bathroom shall have a lock which can be opened from the outside
in an emergency .

(j) A resident's bedroom may not be used by anyone else to get to any other part of the
home .

(k) Persons of the opposite sex shall not be required to occupy the same sleeping room .
Accommodations shall be made for couples who wish to share a sleeping room .

(1) A resident's bedroom shall provide comfort and privacy, shall be enclosed by full
height walls and shall have a rigid door that thee resident can open and close .

(m) No resident may regularly sleep in a basement bedroom- or in a bedroom above the
second floor of a single family dwelling unless there are 2 exits to the grade from that floor
level .

(n) The home shall have clean , functioning and safe household items and furnishings ,
i ncluding the following :

1 . A separate bed for each resident unless a couple chooses to share a bed , The bed
shall be clean, in good condition and of proper size and height for the comfort of the resident .

2 . Appropriate bedding and linens that are maintained in a clean condition . When a
waterproof mattress cover is used, there shall be a washable mattress pad, the same size as
the mattress, over the waterproof mattress cover .

(o) The home shall not be used for any business purpose that regularly brings customers
to the home so that the residents' use of the home as their residence or the residents' privacy
is adversely affected .



(f) Resident incapable of self-evacuation. If a resident who is incapable of
self-evacuation in an emergency is present in the home, the licensee or service provider shall
be in the home .
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(b) smoke detectors . 1 . Every adult family home shall be equipped with one or more
single station battery operated, electrically interconnected or radio signal emitting smoke
detectors on each floor level . Required smoke detectors shall be located in each habitable
room except the kitchen and bathroom and specifically in the following locations : at the head
of each open stairway, at the door leading to every enclosed stairway, on the ceiling of the
living room or family room, on the ceiling of each sleeping room and in the basement .

2 . The licensee shall maintain each required smoke detector in working condition and
test each smoke detector monthly to make sure that it is operating . If a unit is found to be not
operating, the licensee shall immediately replace the battery or have the unit repaired or
replaced .

(c) 1 . Exiting from the first floor , The first floor of the home shall have at least
2 means of exiting which provide unobstructed access to the outside .

2. Exits shall be doors .

(d) Fire safety evacuation plan . 1 . Thee licensee shall have a written plan for the
immediate and safe evacuation of all occupants of the home in the event of a fire . The plan
shall identify an external meeting place .

2 . a . The licensee shall review the fire safety evacuation plan with each new resident
immediately following placement and shall evaluate the resident using a form provided by the
department to determine whether the resident is able to evacuate the home without any help
within 2 minutes .

b . . Each resident shall be evaluated annually for evacuation time, using the
department's form .. All service providers who work on the premises shall be made aware of
each resident having an evacuation time of more than 2 minutes .

c . The licensee shall conduct semi-annual fire drills with all household members w ith
written documentation of the date and evacuation time for each drill maintained by the home . .

Note # 1 : Licensees ar e encouraged to consult with t h e ir loc al fi r e department in p reparing a fire sa f et y
evacuat ion p l an,

Note #2 : Fo r a copy o f t he res i dent evaluat ion form to determine evacuat ion tim e , co nta c t the county
agency i n the county in which t he home is loc ated or wri te or phone the appropr ia te fiel d office of t he Depa rtment 's
D i v ision o f Community Se rv ic e s . See Append i x A for addresses and phone numbers of t he Division of Communi ty
Services fiel d o f fic es .

(e) Report of a fib . The licensee shall report to the licensing agency within 72 hours
after the event the occurrence of a fire in the home which required the assistance of the fire
department .



(e) The licensee shall obtain information from a prospective resident necessary to
determine whether the person's needs can be met with the services identified in the home's
program statement .
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(5) TELEPHONE. A home shall provide a non-pay telephone for residents to make and
receive telephone calls . The home may require that long distance calls be made at a resident's
own expense . Emergency telephone numbers, including numbers for the firee department,
police, hospital, physician, poison control center and ambulance, shall be located on or near
each telephone .

(6) HOUSEHOLD PETS . (a) Pets may be allowed on the premises of an adult family
home . Cats, , dogs and other pets vulnerable to rabies which are owned by any resident or
household member shall be vaccinated as required under local ordinance . A pet suspected of
being ill or infected shall be treated immediately for its condition or removed from the home .

(b) Pens and cages shall be kept clean .

(c) Pets shall be kept and handled in a mannerr which protects the well-being of both
residents and pets .

(d) The wishes of residents shall be considered before a new pet is allowed on the
premises .

HSS 88.06 PLACEMENT. (1) PREADMISSION . (a) A licensee shall provide the
following information, in writing, to a prospective resident and that person's guardian, if any :

1 . Information regarding filing a complaint when the home or a service provider does
not comply with this chapter .

2. The amount, possible sources and acceptable methods of payment for providing care
and maintenance to a resident of the home, specifying any costs for which the resident will be
liable .

3 ,. A description of the roles, responsibility and expectations of all parties involved in
providing services This shall include reviewing the content of the home's program statement
and describing any personal housekeeping the resident will be requested to perform .
A resident shall be allowed to refuse to perform this work and any other work for the home .

(b) A copy of this chapter shall be made available upon request by the prospective new
resident or that person's guardian if any ..

(c) The licensee shall give a prospective new resident an opportunity to meet current
residents, spend time in the house and becomee familiar with the household routines . This may
includee visits during the day and an overnight stay .

(d) The licensee shall discuss the religious and cultural beliefs of the licensee and
residents of the home with a prospective resident because thesee may affect how comfortable
the prospective resident may feel in the home .



(b) The individual service plan and written assessment shall be developed by the placing
agency, if any, the service coordinator, if any, the licensee, the resident and the resident's
guardian, if any, and designated representative, if any, with the resident participating in a
manner appropriate for the resident's level of understanding and method of communication .

j
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(2) ADMISSION . (a) Except as provided in subd . 2, the licensee shall ensure that a new
resident of an adult family home receives a health examination by a physician to identify health
problems and is screened for communicable disease, including tuberculosis. Screening for
communicable disease may be provided by a physician, a registered nurse or a physician
assistant. The health examination and screening shatl take place within 90 days prior to
admission to the home or within 7 days after admission .

2. No health examination is required for a person admitted for respite care who will not
be staying in a home more than 7 days and will not be placedd in the home more than once in a
calendar year .

(b) An adult family home shall have a service agreement with each person to be
admitted to the home except a person being admitted for resp ite care . The service agreement
shall be completed prior to admission and revised at least 30 days prior to any change . . The
service agreement shall be dated and signed by the licensee and the person being admitted or
that person's guardian or designated representative . Copies shall be provided to all parties and
to the placing agency, if any .

(c) A service agreement shall specify all of thee following :

1 . The names of the parties to the agreement .

2 . The services that will be provided and a description of each .

3 . Charges for room and board and services and any other applicable expenses, and
the amount of the security deposit, if any .

4 . The frequency, amount, source and method of payment .

5 . The policy on refunds .

6 . How personal funds will be handled .,

7 . Conditions forr transfer or discharge and the assistance a licensee will provide in
relocating a resident .

8 . A statement indicating that the resident rights and grievance procedures have been
explained and copies provided to the resident and the resident's guardian or designated
representative, if any .

(3) INDIVIDUAL SERVICE PLAN AND ASSESSMENT . (a) 'The licensee shall ensure that
a written assessment and individual service plan are completed and developed for each resident
within 30 days after placement .



5 . A statement of agreement with the plan, dated and signed by all persons involved in
developing the plan .

(e) A copy of the individual serv ice plan shall be provided to all persons involved in the
development of it .

(f) The individual service plan shall be reviewed at least once every . 6 months by the
licensee, the resident or the resident's guardian, the service coordinator , if any, the designated
representative, if any, and , if applicable, the placing agency with the resident participating in a
manner appropriate for the resident's level of understanding and method of communication ..
This review is to determine continued appropriateness of the plan and to update the plan as
necessary. A plan shall be updated, in writing , whenever the resident's needs or preferences
change substantially or when requested by the resident or the resident's guardian .

HSS 88 . 07 RESIDENT CARE . (1) GENERAL REQUIREMENTS . (a) The licensee shall
provide a safe, emotionally stable, homelike and humane environment for residents .

(b) The licensee shall encourage a resident's autonomy, respect a resident's need for
physical and emotional privacy and take a resident's preferences, choices and status as an
adult into consideration while providing care, supervision and training .

(c) The licensee shall plan activities and services with the residents to accommodate
individual resident needs and preferences and shall provide opportunities for each resident to
participate in cultural, religious, political, social and intellectual activiti es with in the home and
community . A res ident may not be compelled to participate in these activities .

(d) The licensee shall allow a resident to participate in all activities that the resident
selects unless contrary to the resident's individualized service plan or the home's program
statement .

(e) The licensee shall arrange for a service provider to be present i n the home when
the licensee is gone overnight or when the licensee's absence prevents the resident from
receiving the services, train ing or supervision specified in the resident's individual service plan
under s . HSS 88.06(3) .
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(c) The assessment shall identify the person's needs and abilities in at least the areas
of activities of daily living, medications, health, level of supervision required in the home and
community, vocational , recreational, social and transportation .

(d) The individual service plan shall contain at least the following :

1 . A description of the services the licensee will provide to meet assessed need .

2. Identificat ion of the level of supervision required in the home and community .

3. Descriptions of services provided by outside agencies .

4. Identification of who will monitor the plan .,



(b) A resident has the right to refuse prescription medication unless there is a court
order requiring the resident to take the medication . When the resident under court order does
not take the medication, the licensee shall notify the court and the responsible physician .
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(2) SERVICES .. (a) The licensee shall provide or arrange for the provision of
individualized services specified in a resident's individual service plan that are the licensee's
responsibility .

(b) Services shall be directed to the goal of assisting, teaching and supporting the
resident to promote his or her health, well-being, self-esteem, independence and quality of life ,
The services shall include but are not limited to :

1 . Supervising or assisting a resident with or teaching a resident about activities of
daily living .

2. Providing, arranging, transporting or accompanying a resident to leisure and
recreational activities, employment and other activities identified in the resident's individual
service plan .

3 . Providing, arranging, transporting or accompanying a resident to medical or other
appointments as part of the resident's individual service plan .

4 . Keeping a current record of all medical visits, reports and recommendations for a
resident .

5 . Monitor i ng resident health by observing and documenting changes in each resident ' s
health and referring a resident to health care prov iders when , necessary .

6 . Notifying the placing agency, if any, and guardian, if any, of any significant changes
in a resident's medical condition, including any life-threatening, disabling or serious illness, any
illness lasting more than 3 days, an injury sustained by the resident, medical treatment needed
by the resident or the resident's absence from the home for more than 24 hours .

(c) Services that are provided shall be services determined by the res ident, licensee,
service coordinator, if any, placing agency, if any, and guardian, if any, to be needed by the
resident and withinn the capability of the licensee to provide . .

(d) A licensee may arrange for or, if qualified, personally provide nursing care to
residents. No more than 7 hours of nursing care perr week may be provided to a resident .

(e) The licensee shall ensure that each resident has an annual health examination by a
physician .

(3) PRESCRIPTION MEDICATIONS . (a) Every prescription medication shall be securely
stored, shall remain in itss original container as received from the pharmacy and be stored as
specified by the pharmacist .
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(c) If the licensee or service provider assists a resident with a prescription medication,
the licensee or service provider shall help the resident securely store the medication, take the
correct dosage at the correct time and communicate effectively with his or her physician .

(d) Before a licensee or service provider dispenses or administers a prescription
medication to a resident, the licensee shall obtain a written order from the physician who
prescribed the medication specifying who by name or position is permitted to administer the
medication, under what circumstances and in what dosage the medication is to be
administered . The licensee shall keep the written order in the resident'ss file .

(e) 1 . The licensee shall keep a record of all prescription medications controlled,
dispensed or administered by the licensee which show the name of the resident, the name of
the particular medication, the date and time the resident took the medication and errors and
omissions . The medication controlled by licensee shall be kept in a locked place .

2. The record shall also contain information describing potential side effects and
adverse reactions caused by each prescription medication .

(4) NUTRITION . (a) A licensee shall provide each resident with a quantity and variety of
foods sufficient to meet the resident's nutritional needs and preferences and to maintain the
resident's health .

(b) The licensee shall provide to each resident or ensure that each resident receives
3 nutritious meals each day and snacks that are typical in a familyy setting .

(c) Food shall be prepared and stored in a sanitary manner .

(d) Residents shall be routinely served their meals in common dining areas with other
household members „

(e) Meals prepared by the licensee shall take into account special physical and religious
dietary needs of the residents . A special diet shatl be served to a resident if prescribed by the
resident's physician .

HSS 88 .08 TERMINATION OF PLACEMENT . A licensee may terminate a resident's
placement only after giving the resident, the resident's guardian, if any, the resident's service
coordinator, the placingg agency, if any, and the designated representative, if any, 30 days
written notice . The termination of a placement shall be consistent with the service agreement
under s . HSS 88 .06(2)(c)7 . The 30 day notice is not required for an emergency termination
necessary to prevent harm to the resident or other household members .

HSS 88 . 09 RECORDS . (1) RESIDENT RECORDS . (a) The licensee shall maintain a
record for each resident . Resident records shall be maintained in a secure location within the
home to prevent unauthorized access .



9. The statement indicating that resident rights and grievance procedures have been
explained and copies have been provided to the parties as required under s . HSS 88 .06(2)(c)8 .
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(b) The records of residents shall be confidential . Access to records of a resident's HIV
test results shall be controlled by s . 252 . 15 Stats . Access to other resident records shall be
restricted to the following : the resident, the resident's guardian, authorized representatives of
the department, other persons or agencies with the informed written consent of the resident or
resident's guardian, if applicable, persons or agencies authorized by s . 51 . 30, Stats ,, ,
ss . 46.81 to 146 .83, Stats ., or 42 CFR Part 2, and persons or agencies authorized by other
applicable law .

Note#1 : Sect ion 51 30(4)(b)5 and 15 , Stats ., permit s shar in g o f l im itedd in formation in cert a in
circumstances between the Department and a county department established under s 46 ..215, 46 r22, 46 ..23,
51 42 or 51 . . 437, Stats,

Note #2 : For information on 42 CF R Part 2 which relates to a resident who is in the home because of
a l cohol or o the r dru g abuse , wri te o r p hone the approp ri ate f iel d of f ic e of the Depa rtment 's Division of Communi ty
Se rv ices which would re f e r you t o the approp ri a te county agency in your coun ty . See Append ix A for the addresses
and phone numbers of these off ice s . .

Note #3 : The records of res idents with ment al d isab ilit ies a re subj ec t to r equ irements of s . 5 1 30, Stats .,
and ch HSS 92,

(c) Copies of a resident's record shall be made available on request to the resident, the
resident's guardian or a designated representative of the resident as soon as reasonably
practicable if authorized in writing by the resident, at a cost no greater than the cost of
reproduction .

(d) A resident's record shall include all of the following :

1 . The resident's name and date of birth .,

2. The name, address, and phone number of the resident's legal guardian , if any ..

3 . The name, address and phone number of every person, including the resident's
physician, to be notified in the event of an emergency .

4 . The name, address and phone number of the placing agency, if any, and service
coordinator, if any .

5 . Medical insurance or medical assistance and medicare identification numbers and
the name of the pharmacy that the resident uses . In this subdivision, "medical assistance"
means the assistance program operated by the department under ss . 49.43 to 49 .497, Stats .,
and "medicare" means the insurance program operated by the U .S . department of health and
human services under 42 USC 1395 to 1395 .22 and 42 CFR, Pts . 405 to 421 ..

6. The service agreement required under s. HSS 88 .06(2)(b) and (c) .

7. The report of the medical examination required under s . HSS 88 .06(2)(a) .

8. 'The ind ividual service plan requ ired under s . HSS 88 .06(3) .



HSS 88 10 RESIDENT RIGHTS . (1) LEGAL RIGHTS . A licensee shall comply with all
applicable statutes and rules relating to resident rights, including s . 51 .61, Stats ., chs . 55, 304
and 880, Stats ., and chs. HSS 92 and 94 .
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10 . Medication records under s . HSS 88 .07(3)(d) and (e) .

11 . Records maintained by the licensee of the resident's finances, including written
authorization from the resident or the resident's guardian to control the resident's funds .

(e) The licensee shall retain a resident's record for at least 7 years after the resident's
discharge. The record shall be kept in a secure, dry place .

(2) SERVICE PROVIDER AND LICENSEE RECORDS . (a) Service provider record .
The licensee shall maintain and keep up to date a separate personnel record for each service
provider. The licensee shall ensure that all service provider records are adequately safeguarded
against destruction, loss or unauthorized use . A service provider record shall include all of the
following :

1 . Name and address . .

2 . Social security number .

3 .. Date of birth .

4 . Beginning date of employment .

5 . Job-related experience and training .

6 . Educational qualifications .

7 . Job description .

8 . Documentation of successful completion of the training requirements under
s. HSS 88 .04(5) .

9 . The results of screen ing for communicable d isease .

10 . Description of any disciplinary action .

11 . Date of discharge or resignation .

(b) Licensee record . The licensee shall maintain and keep up to date a separate record
for the licensee which shall contain the information listed in par . (a) 1, 2, 3, 5, 6, 8 and 9 .

(c) Location and retention period . Service provider and licensee records shall be
available at the adult family home for review by the licensing agency . A service provider's
record shall be available while the service provider is employed by the home and for at least
3 years after ending employment .



(h) Social activity choice . To meet with and participate in social and community
activities at the resident's own discretion .
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Note: These laws may clarify or condition a particular resident's right, depending on the legal status of the
resident or a service being received by the resident . .

(2) EXPLANATION OF RESIDENT RIGHTS . The licensee shall explain and provide copies
of the resident rights under sub . (3) and the grievance procedure under sub ., (5) to the person
being admitted, that person's guardian, family members involved in the placement and any
designated representative of the person before the service agreement is signed .

(3) RIGHTS OF RESIDENTS . Individuals, except for correctional residents, have basic
rights which they do not lose when they enter an adult family home . A resident shall have all
of the following rights :

(a) Fair treatment . To be treated with courtesy, respect and full recognition of the
resident's dignity and individuality .

(b) Privacy . To have physical and emotional privacy in treatment, living arrangements
and in caring for personal needs, including toileting, bathing and dressing . The resident,
resident's room, any other area in which the resident has a reasonable expectation of privacy,
and the personal belongings of a resident shall not be searched without the resident's
permission or permission of the resident's guardian except when there is a reasonable cause to
believe that the resident possesses contraband . The resident shall be present for the search .

(c) Confidentiality . To have his or her records kept confidential as described in
s . HSS 88 .09(1) ( b) .

(d) Presumnt+on of competency . To be treated as mentally competent unless there has
been a court determination of incompetency under ch . 880, Stats . A resident who has been
adjudicated incompetent has a right to have his or her guardian fully informed and involved in
all aspects of his or her relationship to the adult family home. A resident who has been
adjudicated incompetent shall be allowed decision-making participation to the extent that the
resident is capable of participating .

(e) Self -direction, To have opportunities to make decisions relating to care, - activities
and other aspectss of life in the adult family home .. No curfew, rule or other restrictions on a
resident's freedom of choice shall be imposed unless specifically identified in the home's
program statement or the resident's individual service plan . An adult family home shall helpp
any resident who expresses a preference for more independent living to contact any agency .
needed to arrange for it .

(f) Financial affairs . To manage his or her own financial affairs, including any persona '
allowances under federal or state programs, unless the resident delegates, in writing,
responsibility for financial management to the licensee or someone else of the resident's
choosing or the resident is adjudicated incompetent in which case the guardian or guardian's
designee is responsible .

(g) Clothing and possessions . To retain and use personal clothing and effects and to
retain, as space permits, other personal possessions in a reasonably secure manner .



(p) Prompt and adequate treatment . To receive prompt and adequate treatment and
services appropriate to the resident's needs .

(q) Medication . To receive all prescribed medications in the dosage and at the intervals
prescribed by the resident's physician, and to refuse medication unless there has been a court
order under s .. 51 .61 (1)(g), Stats ,, , with a court finding of incompetency .

(r) Mail . To receive and send sealed, unopened mail, including packages . The licensee
shall give mail to residents on the day it is received or as soon as possible thereafter, unless
the licensee has reasonable cause to believe that the mail being sent or received contains
contraband, in which case a resident's mail may be opened by the licensee but only in the
presence of the resident .

(s) Telephone calls . To make and receive a reasonable number of telephone calls of
reasonable duration and in privacy .
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(I) Choice of or vi r To exercise complete choice of providers of physical health
care, mental health care and pharmaceutical services .

(j) Treatment choice . To receive all treatments prescribed by the resident's physician
and to refuse any form of treatment unless the treatment has been ordered by a court . The
written informed consent of the resident or resident's guard i an is required for any treatment
administered by the adult family home .

(k) Re lig ion . To participate in religious activities of the resident's choice . No resident
may be required to engage in any religious activity .

(I) Safe physical environment. To a safe environment in which to live. The adult family
home shall safeguard residents who cannot fully guard themselves from environmental hazards
to which they are likely to be exposed, including conditions which would be hazardous to
anyone and conditions which would be or are hazardous to a particular resident because of the
resident's condition or handicap .

(m) Freedom f, rLm abuse. To be free from physical, sexual or mental abuse, neglect,
and financial exploitation or misappropriation of property .

(n) Freedom from seclusion and restraints . 1 . Except as provided in subd . 2, to be free
from seclusion and from all physical and chemical restra i nts, including the use of an as -
necessa ry (PRN) order for controlling , acute, episodic behavior .

2 . Physical restraints may be used in an emergency when necessary to protect the
resident or another person from injury or to prevent physical harm to the resident or another
person result ing from the destruction of property, provided that law enforcement or other
emergency assistance be summoned as soon as possible and the incident is reported to the
licensing agency by the next business day with documentation of what happened, the actions
taken by the adult family home and the outcomes .

(o) Labor . To not be required by the licensee to perform labor which is of any financial
benefit to the licensee ,



(6) COERCION AND RETALIATION PROHIBITED . Any form of coercion to discourage or
prevent a resident or the resident's guardian or designated representative from exercising any
of the rights under this section is prohibited . Any form of coercion or retaliation against a
resident or the resident's guardian or designated representative for exercising any of the rights
in this section, or against a service provider who assists a resident or the resident's guardian or
designated representative in exercising any of the resident's rights in this section, is prohibited .
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tt) Vii To have private visitors and have adequate time and private space for visits ..

(u) Service charges . To be fully informed in writing before or at the time of admission
of all services and charges for the services . Throughout the time a person is a resident of the
adult family home, he or she shall be fully informed in wr iting of any changes in services and
related charges at least 30 days before those changes take effect .

(4) CORRECTIONAL CLIENTS . The rights established under sub . . (3) do not apply to a
resident under the supervision of the department of corrections except as determined by the
department of corrections .

(5) RESOLUTION OF GRIEVANCES . (a) Right to file a grievance . A resident or the
resident's guardian, if any, or designated representative, if any, may file a grievance if he or
she believes that a right of the resident or a prov ision of this chapter has been violated .

(b) Grievance procedure . The grievance procedure of the adult fam i ly home shall be
established in accordance with ch . HSS 94 . If a resident is placed or funded by a county
agency, the county grievance procedure under s . HSS 94.27(3) shall be used .

Note : For information or assistance in developing a ch . HSS 94 grievance procedure, write or phone the
appropriate field office of the Department's Division of Community Services which will refer you to the appropri ate
office of the Department ..

(c) Assistance with grievance procedure. 1 . Residents have the right to advocacy
assistance throughout the grievance process. An adult family home shall assist its residents as
needed and enable its residents to have access to the licensing agency, the resident's service
coordinator, if any, the state board on aging and long term care and its ombudsman program,
the Wisconsin coalition for advocacy and any other organization providing advocacy assistance ,
and shall assure the following for representatives of these agencies :

2 . The ability to communicate privately and without restriction with any resident who
does not object to the communications .

3 . Access to medical and personal records of the resident, with the consent of the
resident or the res ident's guardian, or on the order of the court .

4 . To have available in thee home the name, address and phone number of organizations
providing advocacy ass istance for the type of individual served by the adult family home, and
the name, address and phone number of the licensing agency .

(d) Disclosure . The licensee shall provide a written summary of a resident's grievance,
the findings and the conclusions and any action taken to the resident or the resident's guardian
and the resident's placing agency, if any, or designated representative, if any, and shalll insert
the summary in the resident's record .



(c) A county agency in the county where the adult family home Js located if the
licensing agency is the department .
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HSS 88 .11 REPORTING OF ABUSE AND NEGLECT AND INVESTIGATION . (1) A
licensee or service provider who knows or has reasonable cause to suspect that a resident has
been abused or neglected as defined in s . 46 . 90 or 940 .. 285, Stats ., shall immediately contact
the licensing agency . Providing notice under this subsection does not relieve the licensee or
other person of the obligation to report an inc ident to law enforcement authorities . If the
licensee has reason to believe that a crime has been committed , the incident shall immediately
be reported to law enforcement authorities .

(2) The licensing agency shall immediately contact the resident's guardian, if any,
placing agency, if any, service coordinator, if any, and designated representative, if any,
regarding any occurrence or suspected occurrence under sub . (1) .

(3) As soon as possible after being contacted under sub . (1) the licensing agency shall
undertake an investigation of the reported abuse or neglect .

(4) If the licensing agency is a county agency and may have a conflict of interest, the
licensing agency may enter into an agreement with another agency under s . 46 . 215, 46 .22,
46.23, 51 .42 or 51 .437, Stats . , to perform an independent investigation . The investigating
county agency shall comply with the same confidentiality requirements as required of the
licensing - agency .

(5) After the investigating agency has completed its investigation, the investigating
agency shall notify the parties ident ified in sub . (2) of its findings and shall, in addition, notify
the following agencies if the report of abuse or neglect has been substantiated :

(a) The licensing agency, if different .

(b) Any agency that placed a current resident in the home .



COUNTIES

Buffalo, Chippewa, Clark, Dunn, Eau
Claire, Jackson, La Crosse, Monroe,
Pepin, Pierce, St . Croix, Trempealeau

WESTERN OFFICE
(Eau Claire)
312 S . Barstow St reet
Suite 3
Eau Claire , WI 54701 - 3695
(715) 836-2174
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APPENDIX A
Field Offices of the Division of Community Services

Counties may license adult family homes under this chapter . If a county chooses
not to license the adult family homes in the county, the W isconsin Department of Health
and Social. Services will license those homes in that county . The Department licenses adult
family homes through 7 Division of Commun ity Services regional offices . Below are the
addresses and phone numbers of those regional offices and the counties they serve .
Contact the appropriate office to find out if your county licenses adult family homes or to
inquire about the licensing process .

EASTERN OFFICE
(Green Bay)
200 N . Jefferson
Suite 41 1
Green Bay, WI 54301
(414) 448-5312

MILWAUKEE OFFICE.
819 N . 6th St ., 6th Floor
Milwaukee , WI 53203
(414) 227-4501

NORTH CENTRAL OFFICE
(Rhinelander)
18x3 N . Stevens Street
P.O. Box 697
Rhinelander, WI 54501
(715) 365-2500

NORTHWESTERN OFFICE
(Spooner)
522 E. Service Road # 1
Spooner, WI 54501
(715) 635-4177

SOUTHEASTERN OFFICE
(Waukesha)
141 NW Barstow St .
Rm . 209
Waukesha, WI 53188
(414) 521-5100

SOUTHERN OFFICE
(Madison)
3601 Memorial Drive
Building 14
Madison, WI 53704
(608) 243-2400

Brown, Calumet, Door, Fond du Lac,
Green Lake, Kewaunee, Manitowoc,
Marinette, Marquette, Menominee,
Oconto, Outagamie,
Shawano, Waupaca, Waushara,
Winnebago

Milwaukee

Adams, Florence, Forest, Langlade,
Lincoln, Marathon, Oneida, Portage,
Taylor, Vilas, Wood

Ashland, Barron, Bayfield, Burnett,
Douglas, Iron, Polk, Price, Rusk, Sawyer,
Washburn

Dodge, Jefferson, Kenosha, Ozaukee,
Racine, Sheboygan, Walworth,
Washington, Waukesha

Columbia, Crawford, Dane, Grant, Green,
Iowa, Juneau, Lafayette, Richland, Rock,
Sauk, Vernon
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The rules contained in this order shall takee effect on the first day on the
month followingg publication in the Wisconsin Administrative Register, as provided in
s. 227 .22 (2), Stats .

Date: December 12, 1995 By :



Aft
Tommy G Thompson, Governor
Joe Leean, Secretary

Mr. Bruce E. Munson
Revisor of Statutes
131 W. Wilson St., Suite 800
Madison, WI 53703

1 West Wil son Stree t • Post Office Box 7850 • Madison , WI 53707-7850 • Te lephone (608) 266-9622

State of Wisconsin
Departmentt of Health and Social Services

December 12, 1995

Dear Mr . Munson:

As provided in s . 227.20, Stats ., there is hereby submitted a certified copy of ch . HSS 88,
administrative rules relating to licensed adult family homes .

These rules are also being submitted to the Secretary of State as required by s . 227 .20, Stats .

Sincerely,

1o eph e
Secretary

Enclosure
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