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I, Wffer"+.-MeEesgen_ Secretary of the Department of Commerce,

and custodian of the official records of said department, do hereby certify that the annexed rule(s) relating to

Wisconsin Minority Business Finance Program
(Subject)

were duly approved and adopted by this department .
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IN TESTIMONY WHEREOF, I have hereunto set
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in the city of Madison, this ,4 6 ,-
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ORDER OF ADOPTION
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Pursuant to the authority vested in the Department of Commerce by ss . 560.02 (4), 560 .85, and
227.11 (2), Stats ., the Department of Commerce hereby proposes an order to amend Comm
114.01, 114 .02 (1), (2), (6) and (9), 114.04 (2) and (3), 114 .05 (5) and 114 .06 to 114 .09; to
repeal and recreate Comm 114.Q2 (8) and (12), 114 .03 (3), 114.04 (1) and 114.05 (title) and (1)
to (3) ; and to create Comm 114.02 (2m), (Sm), (7m) and (13m), 114 .03 (lm) and (2m), 114 .045,
114.05 (4m) and 1 14.055, relating to the minority business finance program .

SECTION 1 . Comm 114.01 is amended to read :

Comet 114.01 PURPOSE. The purpose of this chapter is to establish a procedure for
the administration of minority business early planning andd development projects, finance
rp ojects, education and training projects, and revolving fund projects by the department as

provided by subch . VII, ch . 560, Stats .

SECTION 2. Comm 114.02 (1) and (2) are amended to read :

Comet 114 .02 (1) "Application" means a proposal from an eligible recipient or local
,development corporation which contains all the elements required in s . Comet 114 .04 er-

114.045, 114.05 , or 114.055 .

Comm. 114.02 (2) "Board" means the minority business development board as defined in
s. 15.155 (3), Stats .

SECTION 3. Comm 114.02 (2m) is created to read :

Comet 114 .02 (2m) "Business incubator" has the meaning given in s . 560.038 (1) (a),
Stats .

SECTION 4. Comet 114 .02 (Srn) is created to read :

Lomm 114.02 (5m) "Education and training project" has the meaning given in s . 560.80
(3m), Stats .

SECTION 5. Comet 114.02 (6) is amended to read :

Comet 114.02 (6) "Eligible development project costs" means thee costs of working
capital, machinery and equipment, land and building acquisition, existing business acquisition
and related expenses that, in accordance with good business and financial practices, are
appropriately incurred in connection with a development project. "Eligible development project
costs" does not include entertainment expenses or expenses incurred before the board approves a
errant or loan under s.560.83 or 560.835 .

SECTION 6. Comet 114.02 (7m) is created to read :

Comet 114.02 (7m) "Finance project" has the meaning given in s . 560.80 (5m), Stats .
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SECTION 7. Comm 114.02 (8) is repealed and recreated to read :

Comm 114.02 (8)"Financial audit" means an audit performed to the requirements and
satisfaction of the department .

SECTION 8. Comrn 114.02 (9) is amended to read :

Comm 114.02 (9) "Financing is unavailable from any other source on reasonably
equivalent terms" means either „ 9 +r, y f„i 1„ -TX, ;,,n•

fib-} Zkg the maturity, rate or the amount, of available financing or requirements related to
the financing, such as collateral, equity, closing costs, service charges and repayment schedule
offered on such financing, are materially different from the financing available from the
Wisconsin minority business finance program .

SECTION 9. Comm 114.02 (12) is repealed and recreated to read :

Comm 114.02 (12) "Minority business" means a minority business, as defined ins .
560.036 (1) (e), that has its principal place of business in this state .

SECTION 10. Comm 114.02 (13m) is created to read :

Comm 114.02 (13m) "Nonprofit corporation" has the meaning given in s . 560.038 (1)
(b), Stats .

SECTION 11 . Comm 114.03 (lm) is created to read :

Comm 114.03 (lm) The department shall award business incubator grants in accordance
with the provisions of this chapter .

SECTION 12. Comet 114.03 (2) is amended to read :

Comet 114.03 (2) The board shall award development project and revolving loann fund
grants and loans in accordance with the provisions of this chapter .

SECTION 13 . Comm 114.03 (2m) is created to read :

Comet 114.03 (2m) The board shall award finance and education and training grants in
accordance with the provisions of this chapter .

SECTION 14. Comet 114.03 (3) is repealed and recreated to read :

Comm 114.03 (3) The department shall enter into a contract with each recipient of an
award under this chapter .
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SECTION 15. Comet 114.04 (1) is repealed and recreated to read :

Comm 114.04 (1) The department shall prepare an application manual which it may
update as needed. The manual shall contain the application procedures, requirements and
instructions for funding under this chapter.

NOTE: Written instructions for applications may be obtained at no charge from the Department
of Commerce, Bureau of Business Finance, P . 0. Box 7970, Madison, Wisconsin 53707,
telephone 608/266-1018 .

SECTION 16. Comet 114.04 (2) and (3) are amended to read :

Comet 114.04 (2) The department may not award a grant under this section unless, after
considering the application and any other information it deems relevant, the department
determines that the proposed early planning project meets the requirements of s . 560.84 (1) (a),
(b) 1 ., (c), (d), (e)1 ., (f), (g), (h) and (i), Stats .

Comet 114.04 (3) The department shall consider pans . (a) to (f) before awarding an early
planning grant 4@;n the aPp: pr-GP= ati o;i ; s, -29, 14 3 (1) }~94#s .

SECTION 17. Comm 114.045 is created to read:

Comet 114.045 BUSINESS INCUBATOR GRANTS. (1) The department shall
prepare an application manual which it may update as needed . The manual shall contain the
application procedures, requirements and instructions for funding under this chapter .

NOTE: Written instructions for applications may be obtained at no chargee from the Department
of Commerce, Bureau of Business Finance, P . 0. Box 7970, Madison, Wisconsin 53707,
telephone 608/266-1018 .

(2) The department may not award more than $100,000 in any fiscal year for incubator
projects under s . 560.038, Stats. and not more than $100,000 in any fiscal year for incubator
projects under s .560.039, Stats .

(3) (a) The department may make a grant under sub. (2) only if the applicant agrees to
operate the incubator for at least 5 years following receipt of the grant . Should the incubator
cease operations during the 5 year period, the department may require repayment as follows :

1 . If the incubator ceases operations during the first year, the department may require
repayment of up to 100% of the grant funds received.

2 . If the incubator ceases operations during the second year, the department, may require
repayment of up to 80% of the grant funds received .
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3 . If the incubator ceases operations during the third year, the department may require
repayment of up to 60% of the grant funds received .

4. If the incubator ceases operations during the fourth year, the department may require
repayment of up to 40% of the grant Rinds received .

5 . If the incubator ceases operations during the fifth year, the department may require
repayment of up to 20% of the grant funds received .

(b) If the incubator is sold during the 5 years following receipt of a grant, the applicant
shall pay to the department the lesser of that part of the sale price which exceeds the original
acquisition cost or the grant amount .

SECTION 18 . Comm 114.05 (title), (1) (2) and (3) are repealed and recreated to read :

Comm 114.05 DEVELOPMENT PROJECT AND REVOLVING LOAN FUND
GRANTS AND LOANS. (1) The department shall prepare an application manual which it may
update as needed . The manual shall contain the application procedures, requirements and
instructions for funding under this chapter .

NOTE: Written instructions for applications may be obtained at no charge from the Department
of Commerce, Bureau of Business Finance, P . 0. Box 7970, Madison, Wisconsin 53707,
telephone 608/266-1018.

(2) The board shall make the determinations required under s . 560.84 (1) (a), (b) 2 ., (c),
(d), (e) 2-and 3 ., and (~ to (j), Stats ., before funding a project .

(3) The board shall consider the criteria under s. 560 .84 (2) (a) 2 . to (fl, Stats ., before
funding a project .

SECTION 19 . Comm 114.05 (4rn) is created to read :

Comm 114.05 (4m) The board may award a grant or loan under this section to a local
development corporation for a revolving loan fund project which meets all of the requirements of
this section and which will benefit minority businesses or minority group members who are
residents of this state .

SECTION 20. Cornet 1 1 4.05 (5) is amended to read :

Comin 114.05 (5) Awards by the board to ary local ~A••P~^rmArf rnrnnr~f~nn +oany
eligible recipient e ; for any development project may total no more than $100,000 in a fiscal
biennium.
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SECTION 21 . Comm 114.05 (5m) is created to read :

Comm 114.05 (Srn) Awards by the board to any local development corporation for
development projects or revolving loan fund projects may total no more than $200,000 in a fiscal-
year.

SECTION 22. Comm 1 14.055 is created to read :

Comm 114.055 DEVELOPMENT FINANCE AND EDUCATION AND TRAINING
GRANTS. (1) The department : shall prepare an application manual which it may update as
needed. The manual shall contain the application procedures, requirements and instructions for
funding under this chapter .

NOTE : Written instructions for applications may be obtained at no charge from the Departmentt
of Commerce, Bureau of Business Finance, P . O. Box 7970, Madison, Wisconsin 53707,
telephone 608/266-1018 .

(2) The board shall make the detemunations required under s . 560 .8 (1) (a), (c), (d), (f)
to (k), Stats ., before funding a project .

(3) The board shall consider the criteria under s . 560.84 (2) (b), (d), and (e), Stats., before
funding a project.

SECTION 23. Comm 114.06 to 114 .09 are amended to read:

Comm 114.06 CONTRACTS . Each successful applicant shall be required to enter into a
contract with the department for the purposes of implementing the proposed grant or loan . The
contract shall be signed by the secretary of the department and by the chief executive officer r,f

person or persons authorize d
the applicant to enter into the contract. The contract shall contain default provisionss relating to
nonperformance of the provisions of the contract . Th° 6°r^#m anf may void1 ., Q .,ri tr2 ..+ ., ri ll seek

fai-1-11 -e, by +1-a- its
nbitnn+inr.o ,,,, dA,- the nQn4rnn+ Amendments to these contracts may be adopted by the written
consent of both parties .

Rig

Comet 114.07 REPORTING AND AUDITING. Each successful applicant shall be
required to provide the department periodic f4 ;;a;wi. :a1 reimbursement documentation and program
reports on the project. A financial audit and final program report shall be submitted at the end of
each ~p~•p~^rmp^* rr^j p^* contract for »;^'°G*° ^f $''s nnn ,,,- „ ;o,-A . The financial audit shall be
performed to the satisfaction of the department . The cost of the audit may be covered by the
projectt grantt or loan . The fkiaRgial -r-op reimbursement documentation, audit and program
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reports shall be submitted to the department by a date specified in the contract. The
reimbursement documentation, financial audit and the program reports become the property of
the department and are open to public inspection.

Comm 114.08 ADMMSTRA.TION. The department shall be r°sr^rsib1° &̂ r soliciting
solicit applications, rAr~tr review applications, .dki.g award early planning and busines s
incubator project grants, ;;iakii;g make recommendations to the board on the disposition of
development project, revolving fund, and finance or education and training .pro'ect grant and
loan applications, enter into contracts with successful applicants, , fa g authorize
payments and otherwise =mr~AmA^~yrR implement contractual obligations entailed in grants or
loans made under the terms of this chapter, monitor project activities, r ig
receive and rA~,,~~g review the reimbursement documentation and program
reports submitted under s. Comm 114.07, and for G@!!@,.+n collect any repayments of g ;aa#r, a;i
loans from successful applicants .

Comm 114.09 BOARD OPERATIONS . The board shall consider the recommendations
of the department relating to development project , revolving fund, and financ e or education and
training project grants and loans . The board shall approve an application before the department
may enter into a contract for a e.~ project grant or loan. The department shall maintain
records of the board proceedings and provide o9w; staff support as may be necessary to the
board .

(THE END)

Pursuant to s . 227.22 (2) (Intaro) . Stats, these rules shall take effect on the first day of the month following
publication in the Wisconsin Administrative Register .



Douglas LaFollette
Secretary of State
10th Floor
30 West Mifflin Street
Madison, Wisconsin 53703

Dear' Messrs. Poulson and L .aFoilefte :

Pursuant to section 227 .114, Stats., a summary of the final regulatory flexibility analysis is also included .
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COM•40527 (N03197)
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AV s

l C nSI/'
Department of Commerce

August 25, 1998

Gary Poulson
Assistant Revisor of Statutes
Suite 800
131 West Wilson Street
Madison, Wisconsin 53703-3233

201 West Washingto n Avenue
P,.O . Box 7970

Madison, Wisconsin 53707
(608) 266-1018

Tommy G. Thompson, Governor
William J. McCoshen, Secretary

TRANSMITTAL OF RULE ADOPTION

CLEARINGHOUSE RULE NO. .: 98-064

RULE NO. : Comm 114

RELATING TO: Wisconsin Minority Business Finance Program

Pursuant to section 227 .20, Stats ., agencies are required to file a certified copy of every rule adopted by the agency
with the offices of the Secretary of State and the Revisor of Statutes .

At this time, the following material is being submitted to you :

1 . Order of Adoption .
2. Rules Certificate Form .
3. Rules in Final Draft Form .

Res submitted,

e
William J . cCashen

60-0

Secretary
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