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Emergency rules now in effect

Under s. 227.24, Stats., state agencies may promulgateNovember2001 gun deer season. Th&sWdnsin Department
rules without complying with the usual rule-making of Natural Resources (DNR) collected these samples as part
procedures. Using this special procedure to issue emergencyf a statewide disease surveillance program. With the
rules, an agency must find that either the preservation of thevoluntarycooperation of hunters, DNR collected test samples
public peace, health, safety or welfare necessitates its actiorfrom deer killed and registered by hunters at selected hunting
in bypassing normal rule—making procedures. registration sites around the state. DNR collected a total of

Emergency rules are published in the official state 345 samples statewide, including 82 samples at the Mt. Horeb
newspaper, which is currently the Wisconsin State Journal.registration station. The 3 deer that tested positive for chronic
Emergency rules are in effect for 150 days and can bewasting disease were all registered at the Mt. Horeb station.
extended up to an additional 120 days with no single The 3 deer were shot in close proximity to each other in
extension to exceed 60 days. Vermont Dwnship in Dane County. We do not know how the

Occasionally the Legislature grants emergency rule 3 deer were exposed to chronic wasting disease, nor do we
authority to anagency with a longer effective period than 150 know the extent of infection in the free-ranging herd.
days orallows an agency to adopt an emergency rule without  (5) We do not know whether any captive cervids in
requiring a finding of emergency. Wisconsin are infected with chronic wasting disease (there

Extension of the effective period of an emergency rule is@'€ no findings to date). If captive cervids are infected, the
granted athe discetion ofthe Joint Committee for Review of ~closeproximity of cervids within a captive herd may facilitate
Administrative Rules under s. 227.24 (2), Stats. the spread of disease within the herd. The movement of

Notice of allemergency rules which are in effect must be infected cervids between herds may spread the disease to

printed in the Wisconsin Administrative Register. This notice °ther q herds. | Contact dbﬁtwglen free-ranging and captive
will contain a brief description of the emergency rule, the C€TVids may also spread the disease.. , .
agencyfinding of emergency or a statement of exemption from _ (6) Persons importing captive cervids to Wisconsin must
a finding of emergency, date of publication, the effective andobtain an import permit from the Wisconsin Department of
expiration dates, any extension of the effective period of theAgriculture, Trade and Consumer Protection (DATCP).
emergencyule and informationegaxding public hearings on ~ Importers must identify the herd of origin and the herd of
the emergency rule. destination. A veterinarian must certify that the cervids
Copies oEmegencyrule orders can be obtained from the 2PPear to be igood health, and that they have been tested for

promulgating agencyThe text of cugnt emergency rules can tuberculosis and brucellosis. There is no chronic wasting
be viewed at www.legis.state.wi.us/rsh/code. disease testing requirement, because there is no way to test

live cervids for the disease.
(7) Since 1995, a total of 2,604 captive cervids have been

. . legallyimported into Wisconsin. This includes 2,020 elk, 191
Agriculture, Trade & Consumer Protection whitetail deer, 12 mule deer and 387 other cervids. Chronic

C : wasting disease has been found in free-ranging herds or in
chE)Lrj:i((a:sw?s?i%tge%irs%\g:ﬁséeﬂ—igs 10 and 1lrelating to some captive herds in Colorado, Nebraska, Oklahoma,

o Kansas, Montan&gouth Dakota, and Wyoming. Since 1995,
Finding of emergency a total of 410 captive cervids have been legally imported to
(1) Chronic wasting disease is a contagious disease knowWisconsin from these states. Most other states lack active
to affect several species of the cervid family, including elk, chronic wasting disease surveillance programs, so the full
white—tailed deer, black—tailed deer, red deer and mule deerextent of the disease is not known with certainty.
The disease is always fatal. At the present time, there is no (8) DATCP currently registers captive cervid herds, other
scientific evidence to suggest that chronic wasting disease ishan white—tail deer herds. DNR currently licenses captive
transmitted tanon—cervids or to humans. But there is limited white—tail deer herds. Since 1998, DATCP has sponsored a
scientific knowledge about the disease, and this lack ofvoluntary program to monitor for chronic wasting disease
knowledge has contributed to public concerns. among the captive herds that it registers. Approximately 50
(2) The cause of chronic wasting disease is not fully herd owners currently participate in this program.
understood. The disease appears to be related to aberrant (9) Since chronic wasting disease was confirmed in this
proteinmolecules called prions. By an unknown mechanism, state, there has been widespread public concern about the
prions apparently cause other protein molecules in the cerviddisease The public has expressed concern about the health of
brain totake aberrant forms. The disease causes microscopi¢ree-ranging deer and elk, and about potential threats to
vacuoles (holes) in the brain. Diseased cervids becomehumans, livestock and deer-related businesses. Hunters and
emaciated, display abnormal behavior patterns, andconsumers have expressed food safety concerns. There is
experience loss of bodily functions. currently no scientific evidence to suggest that chronic
(3) Science does not understand how chronic wastingwastingdisease is transmissible to non—cervids or to humans.
disease is spread. It ibought that infected cervids can But there is limited scientific knowledge about the disease,
transmit the disease to other cervids, either directly or byand this lack of knowledge has contributed to public concerns.
contaminating ~ their  environment. It appears that (10) Inorder to protect the public peace, health, safety and
cervid-to—cervid contact facilitates the spread of the disease.welfare, it is necessary to take immediate steps to prevent and
(4) On February 27, 2002, the national veterinary servicescontrol the spread of chronic wasting disease in this state.
laboratory informed Wisconsin that it had confirmed chronic Among other things, it isecessary to impose further controls
wasting disease for the first time in this state. The laboratoryon the import and movement of captive cervids and to
confirmed the disease in test samples collected from 3implement a mandatory monitoring program. DATCP may
free—-ranging white—tailed deer killed by hunters during the adopt rules to implement these measures.
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(11) Normal rulemaking procedures require upyea or
more to complete. A temporary emergency rule is needed to
protect the public peace, health, safety and welfare, pending
the adoption of longer—term rules. This emergency rule will ) )
implement essential prevention and control measures on an Rules adopted amendingh. DOC 316 relating to

Corrections

immediate, interim basis. medical, dental and nursing copayment charges.
Publication Date: ~ April 9, 2002 Exerr]”PgO” from ﬁ”difng of emerge’:jcy N |
: ) . The department of corrections adopts this emergency rule
Effective Date: April 9, 2002 pursuant to the statutory requirements of 2001 Wis. Act 109.
Expiration Date:  September 6, 2002 The Act provides, in relevant part:
Hearing Date: May 22, 2002 “Using the procedure under section 227.24 of the statutes,
Extension Through: May 31, 2003 the department of corrections shall promulgate the rules that
are required under section 302.386 (4) (a) of the statutes
relating to the deductible, coinsurance, copayment, or similar
charge that must be imposed under section 302.386 (3) (b) of
Commerce the statutes.”
. . . and,
(Financial Resources to Businesses and “Notwithstanding section 302.386 (3) (b) of the statutes,
Communities, Chs. Comm 105 to 128) the rules shall require the department to require that, subject

to the exception and waiver provisions under section 302.386
) . (3) (c) of the statutes, each person to whom section 302.386
The Wisconsin Department of Commerce proposes an(1) of the statutes applies pay a deductible, coinsurance,
order to createh. Comm 118relating to the Agricultural  copayment, osimilar charge of at least $7.50 for each request
Development Zone Program. that the person makes for medical or dental services.”
Finding of emergency Currently, the department’'s administrative rules provide
The Department of Commerce finds that an emergencyfor a $2.50 copayment under such circumstances as described
exists and that adoption of the rule is necessary for the@POVve.This emergency rule raises the copayment to $7.50 as
immediate preservation of public health, safety and welfare. dirécted by 2001 Wis. Act 109.
Facts constituting the emergency are as follows: In addition, pursuant to 2001 Wis. Act 109 the department
akes no finding of emergency in promulgating this rule.

1. In accordance with s. 560.798 (5), Stats., the Departmeng]om Ws. Act 109 expressly exempts the department from the
of Commerce has the responsibility to promulgate rules forstatutory requirements to do so.

the operation of an agricultural development zone to provide

for the attraction, promotion, retention, and expansion of Publication Date:  September 3, 2002
agricultural businesses in the state. Effective Date: September 3, 2002
2. Section 560.798 (3), Stats., makes available certain tax Expiration Date: January 31, 2003
benefits for certified business within an agricultural Hearing Date: November 18, 2002

development zone; tax credits first apply to tax years
beginning on or after January 1, 2003.

3. Commerce, being the agency with primary authority for
economic development in the state, recognizes that there is a
verified need to attract, promote retain, and expaistisin Employee Trust Funds
agricultural businesses. For example, over the past 50 years,

Wisconsin has experienced an average of six dairy farms Rules adopted amendirsy ETF 20.25 (1) (a) and (2)
leaving production each day. regardinghe date as of which annual post-retirement annuity

4. In the year 2001, state milk production declined by more adjustments under ss. 40.27 (2) and 40.28 (2), Stats., will
thanone billion pounds, resulting in a near 5% decline in milk occur.
production. Finding of emergency

5. Western states have increased their cheese production, The Department of Employee Trust Funds, Employee
while Wisconsin experiences declining milk pI’OdUCtiOﬂ and TrustFund Board, Teachers Retirement Board amst@sin
dairy processing activities; this program would immediately Retirement Board find that an emergency exists and that an
assist Wisconsin in regaining it's prominence in dairy and administrative rule is necessary for the immediate
dairy processing production. preservation of the public welfare. A statement of the facts

6. The creation of this program combined with other constituting the emergency is:
economic development programs in the state is expected to Without emergency rule-making it will not be possible to
increase the competitiveness of the Wisconsin dairy industry.avoid short-term harm to individual WRS annuitants who

This emergency rule is being created in order that thewill already bear the effects of the market downturn though a
process of designating an agricultural development zone bezero percent fixed annuity dividend and a double—digit
commenced as soon as possible and that such eligibléegative variable change.
businesses may become certified and participate in the tax The first annuity dividends actually affected by the 2002
benefits through the Agricultural Development Zone Program. rule-making (CR #02-049) are the dividends otherwise

A ) payable oMarch 1, 2003. Projections indicate that the fixed
Publication Date:  August 13, 2002 division dividend will likely be 0%, largely because of the
Effective Date: August 13, 2002 effect of three years of market declines. The annual change
Expiration Date: January 10, 2003 to vz?lriable dilvisirc])n annuities, Whichkis mor? volatile bec_ﬁuge
; ) it reflects only the past year’s market performance, will be
Hearing Date: October 16, 2002 negative and in the range of —26% to —30%. This means that
Extension Through: March 10, 2003 the portion of an annuitant’s annuity payable from the fixed

Extension Through: March 31, 2003
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division will not increase during 2003, while, if the annuitant Publication Date:  September 1, 2002
receives a portion of his or her annuity from the variable Effective Date: September 1, 2002
annuity division, that portion of the annuity will be marked| ot .
reductgd. Annuitantspare concerned at%ut the short—tgrm Explr.at|on Da.te. January 29, 2003
effect of cuts to their annuities being made effective a month Hearing Date: October 10, 2002
earlier this year than was the case in previous years. Extension Through: March 29, 2003
The change from April 1 to March 1 was initiated with the - .
best of intentions, primarily to get the additional money from 2+ Rulés adopted revisirans. HFS 101 to 107relating to
dividend increases into the hands of annuitants as quickly as _the Medicaid Family Planning Demonstration Project.
possible. In retrospect, the timing is unfortunate. When Finding of emergency
drafting of the rule began in early 2002, the year—end market The Department of Health and Family Services finds that
earnings were unknown and a third consecutive year ofan emergency exists and that the rules are necessary for the
market losses could not be predicted. The continuedimmediate preservation of the public peace, health, safety or
deterioration of investment returns in the latter part of 2002 welfare. The facts constituting the emergency are as follows:
has magnified the adverse, short-term effect of this change in  On June 25, 1999, the Department submitted a request for
the timing of dividends; that is, the size of the negative 3 waiver of federal law to the Centers for Medicare and
variable adjustment is larger. Medicaid Services (CMS), the agency within the United
Publication Date: ~ Pebruary 27, 2003 conirols Stae? use of Medlcaid funds. O June 14, 2002, the
Effective Date: February 28, 2003 Centers for Medicaid and Medicare granted the waiver,
Expiration Date: ~ July 28, 2003 effective January 1, 2003. The waiver allows the state to
expand Medicaid services by providing coverage of family
planning services for females of child-bearing age who
would not otherwise be eligible for Medicaid coverage.
Health and Family Services (2) Under the waiver, a woman of child-bearing age whose
(Medical Assistance, Chs. HFS 100—) incomedoes not exceed 185% of the federal poverty line will
' be eligible for most of the family planning services currently
, i available under Medicaid, as described in s. HFS 107.21.
1. Rules adopted creatingh. HFS 109 relating to  Through thisexpansion of coverage, the Department hopes to
SeniorCare. reduce the number of unwanted pregnancies in Wisconsin.
Finding of emergency Department rules for the operation of the Family Planning
The Department of Health and Family Services finds that P&monstration Project must be in effect before the program
an emergency exists and that the rules are necessary for tHe€9ins. The program statute, section 49.45 (24r) of the
immediate preservation of the public peace, health, safety oStatutesbecame effective on October 14, 1997. It directed the
welfare. The facts constituting the emergency are as follows: Depaftmentt tc% threcgugst |?\/| ?de_rglp waiver . of ce_rttat\;]n
The high cost of prescription drugs in Wisconsin and requirements of tne fedgeral Medicaid Frogram to permit the

. ! : Department to implement the Family Planning
nationwideare especially burdensome on the elderly, many of : :
whom live on a fixed income. Through 2001 Act 16, Demonstration Project not later than July 1, 1998, or the

: : : : . effective date of the waiver, whichever date was later. After
Wisconsinhas addressed the problem those increasingly high : y :
costs pose to the elderly by creating section 49.688 of th CMS granted the waiver, the Department determined that the

. ; amily Planning Demonstration Project could not be
statutes. Section 49.688 directs the Department to develo : ;
and administer the program of prescription drug benefits for mplementecprior to January 1, 2003, and CMS approved this

the elderly that has come to be known as “SeniorCare.” Th starting date. Upon approval of the waiver, the Department

statute also directs the Department to develop administrativztbheegE:T"gg3 V?,l,%ﬁ’é?]g e?r%hcilrfstr]:?sr tgr((ajgrrqe%:ngessjeklar?ﬁ%ﬁngy

rules for implementing SeniorCare, which the Department publishing the rules by emergency order so the rules take

has done by creating a new chapter of administrative rules : ;
HFS 109. The rules address a variety of issues associated wi ffe(;trnguelggii?lg Zggﬁﬁ;%?netr tnﬁgsat thlenlaéeor déict)iengeqw]rg d

operating the program in accordance with section 49.688,5¢ o 1tment can provide health care coverage already
Stats., including specifying: authorized bYCMS as quickly as possible to women currently

— what prescription drugs are covered; not receiving family planning services and unable to pay for

- who is eligible for benefits and services; them. The Department is also proceeding with promulgating

- how the Department determines household income for these rule changes on a permanent basis through a proposed
the program’s eligibility determination; permanent rulemaking order.

- how the Department monitors compliance by Publication Date:  January 31, 2003
pharmacists and pharmacies; and Effective Date: January 31, 2003

— mechanisms for preventing fraud and abuse. Expiration Date:  June 30, 2003

The Department drafted these rules to parallel the
prescription drug provisions of the existiktgdicaid rules in
chs. HFS 101 to 108. The Department developed the

program’s administrative elements in consultation with an Health and Family Services (3)
advisory committee composed of representatives of (Health, Chs. HFS 110—)

physicians, counties, seniors and pharmacies.

While the Department is currently in the process of - :
promulgating ch. HFS 109 as permanent rules, s. 49.688 (5)1' Rulesadopted creating. HFS 115.04 (9) to (13)elating

(a) and (7) (a), Stats., mandate the initiation of some to screening newborn infants for congenital disorders.
SeniorCare program elements beginning on September 1FFinding of emergency

2002. To meet this deadline, the Department is issuing ch. The Department of Health and Family Services finds that
HFS 109 as emergency rules to preserve the public welfare.an emergency exists and that rules are necessary for the
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immediate preservation of the public peace, health, safety omadditional disorders. Before this testing can begin, the
welfare. The facts constituting the emergency are as follows: Department must change its rules to add the five new
The early identification of particular congenital and disorders tdhe existing list under s. HFS 115.04. Permanent
metabolic disorders that are harmful or fatal to persons withrules require six or more months to take effect. Collectively,
the disorders is critical to mitigating the negative effects of thesedisorders occur, on average, once in every 30,000 births.
suchdisorders. Therefore, Wisconsin Statute 253.13 requiresGiven an annual birthrate of about 68,000 in Wisconsin,
that every infant born be subjected to blood tests fordelaying the effective date of these rules by six or more
congenital and metabolic disorders, as specified in monthsmay result in one to three persons being born with one
administrative rules promulgated by the Department. of these five disorders and that fact escaping detection. To
Parents, however, may refuse to have their infants screene@liminate this possibility and ensure that newborn testing
for religious reasons. The Department has issued ch. HFegins as soon as possible, the Department has chosen to
115, Screening of Newborns for Congenital and Metabolic promulgate this rule change on an emergency basis while the
Disorders, to administer this statutory requirement. Department promulgates a permanent rule.
Currently, sHFS 115.04 lists eight congenital and metabolic =~ While the Department is currently in the process of
disorders for which the state hygiene laboratory must testpromulgating these amendments to the permanent rules, the
newborn blood samples. Department must implement these changes immediately to

In determining whether to add or delete disorders from thepreserve the public health. Therefore, the Department is
list under s. HFS 115.04, s. HFS 115.06 directs theissuing these identical amendments as an emergency order.

Department teeek the advice of persons who have expertise Publication Date:  October 12, 2002
and experience with congenital and metabolic disorders. For Effective Date: October 12, 2002
this purpose, the Department established the Wisconsin Expiration Date: March 11. 2003

NewbornScreening Umbrella Advisory Group. Section HFS ) ]
115.06 also lists six criteria on which the Department must Hearing Date: December 17, 2002

base its decision to add to or delete disorders from s. HFS, Rules adopted amendialgs. HFS 110 to 113elating to

115.04. These criteria are: o _ _ licensing of EMT’s and certification of first responders,
1. Characteristics of the specific disorder, including incorporating responding to actstefrorism as a training
disease incidence, morbidity and mortality. component.

2. The availability of effective therapy and potential for Finding of emergency

successiul treatr_ne_nt. . . . The Department of Health and Family Services finds that
3. Characteristics of the test, including sensitivity, an emergency exists and that rules are necessary for the

specificity, feasibility for mass screening and cost. immediate preservation of the public peace, health, safety or
4. The availability of mechanisms for determining the welfare. The facts constituting the emergency are as follows:
effectiveness of test procedures. 2001 Wiconsin Act 109 amended section 146.50 (6) (a) 2.,

5. Characteristics of the screening program, including the(b) 2. and (8) (b) 3. by adding the requirement that as of
ability to collect and analyze specimens reliably and January 12003, to receive an initial or renewed EMS license
promptly, the ability to report test results quickly and or first responder certification, the applicant must have
accurately and the existence of adequate follow—up andreceived training in response to acts of terrorism. Section
management programs. 146.50 (6) (b) 2. of the statutes specifically directs the

6. The expected benefits to children and society in relationDepartment, in conjunction with the technical college system
to the risks and costs associated with testing for the specifidoard, to promulgate rules specifying training, education, or
condition. examination requirements for training in response to acts of

In consideration of these criteria, the Wisconsin Newborn terrorism. The training must be completed by all persons
Screening Umbrella Advisory Group recently recommended d€siring to receive an initial or renewed license or
that the Department add five aminoacidopathies, i.e., aminocertificationafter January 1, 2003. To enforce and administer
acid-related disorders, to the eight disorders currentlythis statutory requirement, the Department must revise the

i i i . administrative rules associated with the licensing of
scr.e&r;%clﬂgrsa;rigsbi(ijnlen gi:ezsslﬁ.m. These disordease: EmergencyMedical Technicians (EMTs) Basic and EMTs—
o ' Basic IV (found in chHFS 1.0), EMTs- Intermediate (found
* Homocystinuria; in ch. HFS 111), EMTs - Paramedic (found in ch. HFS 112)
* Tyrosinemia; and First Responders (found in ch. HFS 113.)
* Citrullinemia; and The required rule changes will remove any question of
e Argininosuccinic Acidemia. whether the department had the authority to require persons

Persons with these disorders can experience serioud0 receive training for acts of terrorism. Such training is
medical consequences such as failure—to—thrive, N€eded tgpromote the public’s health and safety and due to the
developmentatlelays, seizures, mental retardation and death.Statutory effective date of January 1, 2003, the department is

The additional costs associated with these five additionalPromulgatinghese rule changes through an emergency order.

screeningests is less than a dollar per baby screened becaustN® department is also proceeding with promulgating these
the amino acids in the blood sample are measuredrUIe changes on a permanent basis through a proposed

simultaneously with the acylcarnitines for Fatty Acid Permanentrulemaking order.

Oxidation and Organic Acidemias. In the absence of this Publication Date: ~ December 31, 2002
screening, the Department estimates the annual Wisconsin Effective Date: December 31, 2002
costsfor these disorders to be $144,909. The Department also Expiration Date: May 30, 2003

estimates the annual Wisconsin costs of this screening to be : . '

$29,134. Therefore, the cost benefit from these five screening Hearing Date: February 17, 2003

tests is $115,775. 3. Rules adopted revisingh. HFS 163 relating to

The Advisory Group also recommended that the certification for the identification, removal and reduction
Department immediately begin screening newborns for these of lead—-based paint hazards.
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Finding of emergency soil. Most lead investigation professionals in Wisconsin

The Department of Health and Family Services finds that @lreadyperform lead investigation work in conformance with
an emergency exists and that rules are necessary for thée more stringent lead levels specified in EPAs regulations
immediate préservation of the public peace, health, Safety of® ensure a more protective environment for residents,
welfare. A statement of the facts constituting the emergencyespecially when conducting clearance following abatement
is as follows: activities.  Conformance with the more stringent EPA

The presence of lead in paint and soil is believed to'égulations is also currently required when lead hazard
contribute to the level of lead found in the blood of persons, 'éduction work is performed using federal funds. Since most
particularly children, living in the area. The federal |€ad investigation dprcgessr:onalls ?]Iready Lﬁse Idtrrl1e ml(')rle
Environmental Protection Agency (EPA) maintains protective EPA standards, the rule changes should have little
regulations intended to reduce environmental lead hazard£feCt on persons conducting lead investigation or abatement

principally by: acivrgi;? . the changes the Department is making through this
: _Sdpeci:;ying the tr;_resholldsdfobr anden\_/irtorr]lmené_to (l:i)e order, thg most sig?’lificant argthe following: ’ ’

COTS:? : rﬁiriﬁs pt:gisneirq mg,% ecaertifi(e:l;ﬁ Onp%lfn e?éga s ?/\?h o 1. Prior to this order, section HFS 163.14 (5) (c) 8. required

quirng g anc ca pe WO 4hat, following lead abatement, a window well or trough may
perform lead hazard reduction activities or lead investigation ontain no more than 800 micrograms of lead dust per square
activities sahose persons are best able to prevent exposure Ofoot. The revised EPA regulations specify a maximum level
building occupants to hazardous Ievel_s of lead. .. of 400 micrograms per square foot. To comply with federal
__The federal government may authorize a state to administeteqylations, the Department is reducing the permissible
its own lead training and certification program if the state hasthreshold to 400 micrograms per square foot.

regulations governing certification of persons for the =5 pyjor g this order, section HFS 163.15 (2) specified that
identification, removal and reduction of lead-based paint 5 1654 hazard is present in soil when the arithmetic mean for
hazairdt_s that are as protective as those specified in the EPfy o ratoryresults for samples of bare soil is equal to or greater
reguiatons. _than 2,000 parts per million. The EPA revised regulations
In Wisconsin, the Department of Health and Family state that a lead hazard is present in soil when bare soil in a
Services administers the lead training and certification playarea contains total lead content equal to or exceeding 400
program. The Department has established administrativeparts per million or when bare soil in the rest of the yard
rulesunder Chapter HFS 163 to gmde its administration Of. the contains an average of 1,200 parts per million of lead. To
program. In 2000, the Department began work to extensivelycomply with the federal regulations, the Department is
revise ch. HFS 163 to implement 1999 Wisconsin Act 113, reducing the permissible threshold to that specified by the
which established a program for registering lead—free andgpa,
lead—-safe properties. The proposed rule was released for 3 The Department is adding standards, as section HFS

public review and comment on December 12, 2000. On ini _ i
January 5, 2001, in volume 66, number 4 of the Feder::xléfzis;'é_5 (3), for determining when a lead-based paint hazard

Register (66 FR 1206-1239), the EPA published regulations ; o -
that established standards for lead—based paint hazards und hﬁ' Icf;etli.)eﬁ):(;turﬂgnttrl]sa{n g(ljllfg(lt%rsig?tlggimgg lc%?{ﬁ)zogle)n(tbs)
40 CFR Part 745, Subparts D and L, and required states wit egardiess of their height above the ground, be free of

authorized lead training and certification programs under 4odeteriorated : S
: : paint unless the paint is proved to be lead-free.
CFR Part 745, Subpart Q, to implement the regulations by 5. The Department is revising its standards for lead—safe

February 5, 2003. Because the proposed rule had alread -
been reI)(/aased for public review alrald Igomment and the EpPAProperty under s. HFS 163.42 (1) (f) and (j) to reflect these
ower levels for lead in dust and soil.

standards for lead—-based paint hazards would affect th ) . o .
lead-safe property standards under ch. HFS 163, the 6. Finally, the Department is revising section HFS 163.42
Departmentiecided to educate the public about the new EPA (1) () to require that there be no soil-lead hazarcegistered
standards for lead—based paint hazards before revising théead—safe property.

rule to reflect the new EPA standards. If Wisconsin is to Publication Date:  January 3, 2003
continue administering its program of training and Effective Date: January 3, 2003
certification of persons performing lead abatement and lead Expiration Date: June 2. 2003

investigation activities (in lieu of a program operated by the . ) :
EPA), the Department must revise ch. HFS 163 by February Hearing Date: April 2, 2003 ,

3, 2003 to comply with those most recent and final federal [See Notice This Register]
regulations at 40 CFR Part 745, Subparts D, L and Q.

If the Department does not make these changes to ch. HFS
163, Wisconsin could lose some or all of its Federal lead grant
funding and EPAs authorization for the Department’s lead

rogram. Since the federal regulation provides the first : . .
Pnegsurable definition of a Ieac?—based FZ)aint hazard, the Rules adopted amendisglns 3.39relating to Medicare
Department needs to adopt this definition in order to protectSUPPlement insurance policies.
the state’s citizens. Finding of emergency

The most significant modification to the rules pertains to  The commissioner of insurance (“Commissioner”) finds
the permissible level of residual lead dust in window troughs. that an emergency exists and that promulgation of this
The current lead—safe property standards expressed under §mergencyule is necessary for the preservation of the public
HFS 163.42 allow a higher level of lead dust in window peace, health, safety and welfare. The facts constituting the
troughsthan is permissible in corresponding EPA regulations emergency are as follows:
and also do not require properties to be free of soil-lead These changes clarify the persons eligible who have the
hazards. Making the changes to s. HFS 163.42 through thigight to have policies guaranteed issued. The changes track
order will mean that persons removing lead—based paintthe recent revisions in the NAIC model act implementing the
hazards may need to clean window troughs more thoroughlyMedicare, Medicaid and SCHIP Benefits Improvement and
to reduce the dust-lead levels and also may need to cover batferotection Act (“BIPA”), by January 1, 2003. In order to

Insurance
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provide more certainty and provide guaranteed issue to the Publication Date:  October 3, 2002
appropriate persons in Wisconsin, it is necessary that the Effective Date: October 3, 2002
changes be put into effect as soon as possible. In addition, Expiration Date: March 2, 2003

since insurers are required to be in compliance with the . )

Federal lanimplementing this rule effective on the same date Hearing Date: November 11, 2002

will allow insurers to modify their policies one time rather Extension Through: April 30, 2003

than two.

The Commissioner is sending contemporaneously with 3- Rules adopted amendirsg NR 25.06 (1) (a) 1. to 3.,
this Emergency Rule, the permanent rule, Clearinghouse No. ~ 'elating to commercial fishing in Lake Superior.
02-118, to the Legislature for review. A hearing on the Finding of emergency
permanent rule, pursuant to published notice thereof, was The waters of Lake Superior were not part of the extensive
held onNovember 7, 2002. The fitfe has received comment  off-reservation treaty rights litigation known as the Voigt
and revised the rule as necessary to incorporate commentgase. The parties stipulated that the Lake Superior rights
from the public and as contained within the Clearinghousewould be dealt with, to the extent possible, by agreement

Report. ratherthan litigation. This rule represents the implementation
Publication Date:  December 16, 2002 of the most recent negotiated amendments to the agreement

frecti ) b 2002 between the State and the Red CIiff and Bad River Bands.
Effective Date: December 16, 200 These amendments incorporate the results of a new

Expiration Date: May 14, 2003 population estimate that was not available previously. In

order to comply with the terms of the agreement, the State
must change its quotas and commercial fishing regulations at
the earliest possible date. Failure of the State to do so will not
only deprive state fishers of increased harvest opportunities

Natural Resources (5) available under the agreement, but could also jeopardize the
(Fish, Game, etc., Chs. NR 1-) agreement, putting the entire Lake Superior fishery at risk of
' ' ' litigation.
Publication Date: ~ November 1, 2002

1. Rules adopted revisirghs. NR 10 and 4brelating to the

control and management of chronic wasting disease. Effepuye Date: November 1, 2002
Findi f Expiration Date: March 31, 2003
Inding of emergency Hearing Date: December 13, 2002

The emergency rule procedure, pursuant to s. 227.24,
Stats., imecessary and justified in establishing rules to protect4. Rules adopted revisinghs. NR 16 and 1%nd creating
the public health, safety and welfare. The state legislature has ch. NR 14 relating to captive wildlife.
delegated to the department rule-making authority in 2001Finding of emergency
Wisconsin Act 108 to control the spread of Chronic Wasting 2001 Wis. Act 56 was not enacted until April of 2002. It

DiseasdCWD) in Wisconsin. CWD poses a risk to the health g . ; .
of the state’s deer herd and citizens and is a threat to thé€duired standards for captive animals held under licenses

economic infrastructure of the department, the state, it'SSuedunder ch. 169, Stats., to be in place by January 1, 2003,

it ; the effective date of the change from licensing under ch. 29,

citizens and F)u:y_nesses. Stats., to ch. 169, Stats. As the use of the permanent rule

Publication Date: ~ July 3, 2002 process would not allow these standards to be in place by
Effective Date: July 3, 2002 January 1, 2003, the Department had no choice lusetthe

emergencyule procedures. Failure to have standards in place

Expiration Date: ~ November 30, 2002 would result in the lack of humane care standards for wild

Hearing Date: August 12, 2002 animals held in captivity and the lack of pen standards
Extension Through: April 1, 2003 necessary to prevent the interactions between captive and
wild animals.
2. Rules adopted repealing and recreasingR 20.20 (49) Publication Date: ~ December 20, 2002
(d) and (61) (c) relating to the closure of carp fishing on Effective Date: January 1, 2003
Cedar Lake and connected waters in Polk and St. Croix Expiration Date: May 31, 2003
counties. Hearing Date: January 16, 2003

Finding of emergency o

The Department of Natural Resources finds that an®- Rulesadopted revisings. NR 10.07 (2), 12.06 and 19.60,
emergency exists and that rules are necessary for the relating tothe control and management of chronic wasting
immediate preservation of the public peace, health, safety or  disease.
welfare. A statement of facts constituting the emergency is: Finding of emergency

Spring viremia of carp virus is of international animal The emergency rule procedure, pursuant to s. 227.24,
health concernThe virus effects fishes in the minnow family ~ Stats., is1ecessary and justified in establishing rules to protect
in nature. Minnows are extremely important forage fish for the public health, safety and welfare. The state legislature has
many important sport fishes in Wisconsin and are alsodelegated to the department rule — making authority in 2001
important tathe bait and aquaculture industries. Assuring the Wisconsin Act 108 to control the spread of Chronic Wasting
health of minnow populations and preventing the spread toDiseas€ CWD) in Wisconsin. CWD poses a risk to the health
other waters is important in preserving the welfare of of the state’s deer herd and citizens and is a threat to the
Wisconsin citizens by protecting popular and economically economic infrastructure of the department, the state, it's
valuable sport and bait fisheries. Little is currently known citizensand businesses. This rule is needed to reduce the deer
about the extent of the virus and until we can increase ourherd in the CWD eradication zone further than accomplished
knowledge, this closure will limit the potential spread from through the hunting seasons to help prevent the spread of
transport of fish and/or their parts and fluids. CWD.
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Initial Applicability. This emergency rule repeals and The Department administers a personal loan program that
recreates portions of the original CWD emergency rule ordermay be used by veterans and their dependents for various
(WM-32-02 (E)) which was adopted by the Natural statutory purposes. The purposes include debt consolidation,
Resources Board in June 2002. The effective period of thispayment oflelinquent child support, education expenses, and
emergency rule will coincide with the effective period of the medical and funeral expenses, and the purchase of a mobile
original CWD emergency rule order which has been extendedhome or business property. The current maximum loan
by the Legislative Joint Committee on the Review of amount, set by the Department at sec. VA 12.02 (7), Wis.
Administrative Rules until April 1, 2003, pursuant to 2001, Adm. Code, is $10,000. The permissible statutory maximum

Wisconsin Act 108. loan amount may be $15,000, as set by the Department by
Publication Date:  January 11, 2003 ad;ngglsgzg\;?txéit proposes to raise the amount to the
Effective Date: ~ January 11, 2003 statutory maximum for several compelling reasons. Raising
Expiration Date:  April 1, 2003 the maximum loan amount will help stimulate the economy
Hearing Date: February 11, 2003 by providing additional resources for veterans and their

families. Due to the state of the economy, veterans and their
families have a significant need for financial assistance in the
form of below market interest rate loans. Additionally, the
Nursing personaloan program is the primary source of revenue for the
veterangrust fund. Immediate infusion of additional assets in
) ) ) the form of personal loans will provide significant financial
_Rules adopted creatirgg N 4.10 relating to malpractice  support for the trust fund. It is expected that increasing the
insurance coverage for nurse-midwives. maximum loan amount will result in approximately
Exemption from f|nd|ng of emergency $4,000,000 of new loan assets over the 8—month periOd in

Under Section 13 of 2001 Wisconsin Act 52, the Board of which it would take to promulgate this rule change using the

Nursing is directed to use the procedure under s. 227.24€gular promulgation procedure.

Stats., in promulgating the rules required under s. 441.15 (5) Publication Date: August 5, 2002
(b) of the statutes. Under that procedure, the Board of Nursing Effective Date: August 5, 2002
may promulgate this rule for the period before permanent

rules become effective. The Board of Nursing need not Expiration Date: January 2, 2003
provideevidence of the necessity of preservation of the public Hearing Date: December 6, 2002
peace, health, safety, or welfare in promulgating this rule. Extension Through: May 1, 2003
Analysis prepared by the Department of Regulation
Statutes authorizing promulgation: ss. 15.08 (5) (b) and
227.11 (2), Stats., and ss. 441.15 (2) (c), 441.15 (3) (a) 3. and
411.15 (5), as created by 2001 Wisconsin Act 52, and s. ) Workforce Development
441.15 (3) (bm), as amended by 2001 Wisconsin Act 52. (Public Works Const. Contracts, Chs. DWD
Statutes interpreted: s. 441.15 (2) (c), 441.15 (3) (a) 3., 290-294)

441.15 (3) (bm) and 441.15 (5) (b), Stats.

2001 Wisconsin Act 52 makes a number of changes to the Rules adopted amendiisgDWD 290.155 (1)relating to
provisions affecting nurse-midwives, including that licensed the annual adjustment of thresholds for application of
nurse-midwives carry malpractice insurance in an amountprevailing wage rates.
determined by rules to be promulgated by the Board OfFinding of Emergency
Nursing. This rule establishes those requirements relating to )
malpractice coverage for nurse—midwives. The Department of Workforce Development finds that an

. mergency exists and that a rule is necessary for the
Using the procedure under s. 227.24, Stats., the Board o : : .
Nursing will promulgate the rules as created by 2001 meedlate preservation of the public peace, health, safety, or

Wisconsin Act 52, for the period before permanent rules welfare. A statement of facts constituting the emergency is:
become effective. The Department of Workforce Development is acting
under its statutory authority to annually adjust thresholds for
Publication Date: November 5, 2002 the application of prevailing wage laws on public works
Effective Date:  November 5, 2002 prr10jects. The thresholds are adjusﬁe(? in acc:jcordance wri1th Iany
N ) . change irconstruction costs since the last adjustment. The last
Expiration Date: April 4, 2003 adjustment was initially by emergency rule in January 2002
Hearing Date: ~ March 7, 2003 based on changes in the construction cost index in 2001. The
Department uses the construction cost indekérDecember
issue of the Engineering News—Recorda national
construction trade publication, to determine the change in
Veterans Affairs construction costs over the previous year. The current
construction cost index indicates a 2.7% increase in

: : constructiorcosts in 2002. This increase in construction costs
to Rﬁfﬁ%ﬂﬂfg;ﬂ‘ggﬂ'r?m\gﬁgg'gﬁépr ‘%{?\de (16e)¥§|oarfglgloan results in an increase in the threshold for application of the
program P prevailing wage laws from $36,000 to $37,000 for

R single-trade projects and from $175,000 to $180,000 for
Finding of Emergency multi-trade projects.

The Department of Veterans Affairs finds that an  If these new thresholds are not put into effect by gerary
emergency exists and that a rule is necessary for theule, the old thresholds will remain effective for
immediate preservation of the public peace, health, safety ompproximately 7 months, until the conclusion of the
welfare. A statement of the facts constituting the emergencypermanent rule—making process. Between January 1, 2003,
is as follows: and August 1, 2003, a single-trade project with a minimum
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estimated project cost of more than $36,000 but less tharDepartment is proceeding with this emergency rule to avoid
$37,000 or a multi-trade project with an estimated cost ofimposing an additional administrative burden on local
more than $175,000 but less than $180,000 would not begovernments and state agencies.

exemptfrom the prevailing wage laws, as they would be if the Publication Date: December 27. 2002

emergency rule were promulgated. The threshold . e ’

adjustments for application of the prevailing wage laws are Effective Date: ~ January 1, 2003
based on national construction cost statistics and are unlikely Expiration Date: May 31, 2003

to be changed by the permanent rule-making process. The Hearing Date: February 27, 2003
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Scope statements

Commerce health,safety and welfare. The Department recommends this
Subject glttetrntatlve. ori
Chs. Comm 20-25, relating to Uniform (1-2 Family) at cl).ry ?)llj ortty FWi . )
Dwelling Code. Applicable sections of Wisconsin Statutes:

Objective of the rule. The Uniform Dwelling Code 101.60 Establishes statewide construction standards for

establishes statewide uniform construction and inspectionl~2 family dwellings _
rules for one- and 2-family dwellings. 101.63 Requires department to establish standards for
The statutes require the department to review the rules offonstruction and |n_spect|on L ,
the Uniform Dwelling Code every two years. The department 101.63 (5) Requires department to biennially review rules
is required to revise the rules after consultation with the 101.64 (3) Permits department to revise rules after
Uniform Dwelling Code Council, which is appointed by the consulting with UDC council
Governor. The code update being scoped herein is expected 101.70 Establishes statewide standards for manufactured
to be implemented in April 2005. 1-2 family dwellings
The objective of the rule is to have a clearly understood 101.73 Requires department to establish standards for
code that reflects application of current construction and construction and inspection
remodeling practices, products, standards, model codes, and 101.73 (8) Requires department to biennially review rules
materials. 101.74 (3) Permits department to revise rules after
Policy analysis consulting with UDC council
Existing policies. The Uniform Dwelling Code, chs.  Staff time required
Comm20-25, establishes statewide uniform construction and  Te following is the estimated work time between 12/02

inspection rules for one— and 2—family dwellings. To ensure 544 4/05 that staff will be involved in these code change
the health, safety and welfare of Wisconsin citizens using andigges.

residing in one- and 2-family dwellings, the code and

adopted standards must be viable and current. Dwelling code council meetings — Average of 40 hr. X ?]
New policies This code review will identify potential code meetlngs_ = 320hr.
revisions necessary to: Code topics research, language drafts — = 400 hr.
« Address code requirement clarity problems that have Hearings, responses, revisions, etc. — = 240 hr.
been discovered since the last code review. _ Environmental assessment — = 20hr
 Reformat and update ch. Comm 20 to clarify Total = 980 hr.
administrative requirements.
e Update design and construction requirements for Commerce

foundations, roofs, ceilings, and masonry walls.

» Address water resistance requirements for foundation
walls and roof coverings.

Subject
Chapters Comm 61 to 65, relating to the Wisconsin
o ) ) ) Commercial Building Code.
* Clarify issues relating to insulation R—values and vapor Objective of the rule. To clarify, simplify, or modify
retarder placement. ) ) various provisions of the Wisconsin Commercial Building
» Address code requirements relative to safety, health, andcode.
welfare which are substantially different from the national Policy analysis

model building COd?S' , The Wisconsin Commercial Building Code, chs. Comm 61
* Address other issues as approved by the Office of theyy 65, contains standards for the design, construction,

Secretar){. _ . maintenance, andspection of public buildings and places of
~ Analysis of policy alternatives The department has employment. These chapters, which were develop2@dh
identified the following alternatives: and became effective on July 1, 2002, replaced previous

« The Department could leave the code as written. requirements for these facilites with model-code
However, the Department believes that using the code as ifequirements that are substantially in use elsewhere in this
stands now would leave designers, builders and localcountry. Those model-code requirements of the International
inspectors unsure of how to comply with the code, and Code Councif were published in 2000.
unaware of how newer materials and standards should be The primary purpose of the Commercial Building Code is
regulated and applied. This alternative conflicts with s. to protect public health, safety, and welfare. Periodic review
101.63 (5), Stats. and update of the Code is necessary to ensure that the Code

« The Department could, after consulting with the council, Still achieves that purpose. In addition, the review and update
adopt current standards, correct code clarity problems,allows the opportunity to recognize new construction
incorporatecode interpretations that have developed since theproducts and practices.
last code change, incorporate new construction practices, The only feasible alternative at this point in time would be
products, standards or materials, and incorporate new coda temporary delay in the rule-review process. This delay
requirements into the next code package. These proposediould reduce the public benefits that would otherwise occur
changes would fulfill the objective of protecting public by beginning this review now.
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Statutory authority Commerce

Sections 101.02 (1) and (15), and 101.14 (4) (a), Stats.  Subject
Staff time required Chapter Comm 91, relating to Sanitation Systems and

The Department estimates approximately 400 hours will Devices.
be needed to perform the review and develop any needed rule Objective othe rule. To establish standards that the owner
changes. This time includes drafting the changes - inof a specialty event center must meet for achieving the equal
consultation with the Commercial Building Code Council — speed of access to toilets which is required under s. 101.128
and processing the changes through public hearings(2), Stats.
legislative reviewand adoption. The Department will assign Policy analysis

existing staff to perform the review and develop the rule  pegeription of existing policies relevant to the rule and of

changes, and no other resources will be needed. new policies proposed to be included in the rule, and an
analysis of policy alternatives.

Section 101.128 (2), Stats., requires the Department to
Commerce promulgate rules for establishing standards that the owner of
Subject a facility where the public congregates must meet to ensure

. . . that women there have a speed of access to toilets which
Chapters Comm 61 to 65, relating to Multifamily equals the speed of the accepss the men have.

Dwellings and the Wisconsin Commercial Building Code. The definition of a facility where the public congregates,

Objective of the rule.Under s. 101.973 (2), Stats., the jn 5 101.128 (1), Stats., includes (1) specialty event centers,
Department o€ommerce is required to biennially review the - g,ch apen arenas for concerts or rallies, which do not have

rules governing the design and construction of multifamily nermanent structures where the public assembles, and (2)
dwellings. The Department of Commerce in conjunction with  gther facilities, which have permanent structures for

the Multifamily Dwelling Code Council is to begin the review 5g5semblies.

Files revisions are dbemed warranted, the Depariment wil,_ T Departments standards for equal access to tolets at
clarify, simplify, or modify various brovisions of the lfaC|I|t|es with permanent structures are contained in chs.
Wisco’nsin Com'mercial Building Code Comm 61 to 65, which establish minimum criteria for design

' and construction of public buildings and places of
Policy analysis employment.

Chapters Comm 61 to 65 contain the Department's The proposed rule would establish standards for equal
requirements for the design, construction, maintenance, ancccess to toilets at specialty event centers, where there are no
inspection of public buildings, including multifamily  permanent structures for assemblies.
dwellings. These chapters, which were developed in 2001 The only feasible alternative at this point in time would be
and became effective on July 1, 2002, replaced previousy temporary delay in the rulemaking process. This delay
requirements for these facilities with model-code \youid not satisfy the statutory requirement to establish the

requirements that are substantially in use elsewhere in thistandards, and would reduce’the public benefits that would
country. Those model-code requirements of the International gtherwise occur by beginning this rulemaking now.

Code Councif were published in 2000. Statutory authority

The primary_purpose of the Commercial Build!ng.Code. is Sections 101.02 (1) and 101.128 (2), Stats.
to protect public health, safety and welfare. Periodic review . .
l%Faff time required

and update of the code is necessary to ensure that the code s . . ,
achieves that purpose. In addition, the review and update The Department estimates approximately 50 hours will be

allows the opportunity to recognize new construction Ne€eded to perform the rulemaking. This time includes
products and practices. drafting the rules and processing them through public

hearings, legislative review, and adoption. The Department
will assign existing staff to perform the rulemaking, and no
additional resources will be needed.

The only feasible alternative at this point in time would be
a temporary delay in the rule-review process. This delay
would deviate from the statutory timeline for performing this
review, and would reduce the public benefits that would
otherwise occur by beginning this review now.

Statutory authority Dentistry Examining Board

Sections 101.02 (1), 101.02 (15), 101.14 (4) (a) and (4m),Subject
and 101. 973 (1) and (2), Stats. Practice of dental hygiene when dentist not in facility.
Staff time required Policy analysis

The Department estimates approximately 500 hours will ~Objective of the RuleThe board intends to clarify its rule
be needed to perform the rule review and to develop anyconcerning services that a dental hygienist may perform
resulting rule changes. This time includes drafting the during the time that the dentist is away from the office, such
changes - in consultation with the Multifamily Dwelling @s when the dentist is on vacation. The governing Wisconsin
Code Council and the Commercial Building Code Council - 1aw was enacted in 1990 in s. 447.06 (2) (c), Stats. It provides
and processing the changes through public hearingsthat a hygienist may practice dental hygiene or perform
legislative reviewand adoption. The Department will assign remediable procedures if a dentist is not present in a dental
existing staff to perform the review and to de\/e|op any office Only If _Certaln COI'.]dItIOI"IS are met. The rule will clarlfy
resulting rule changes. Other than reimbursement ofthese conditions, consistent with statutory requirements.
incidental transportation and meal expenses for some of the This change would not require the board to approve every
council members, no additional resources will be needed. new specialty when there is one developed in the future.
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Statutory authority relating to services provided a client in the course of a
Sectionsl5.08 (5) (b), 227.11 (2) and 447.06 (2) (c)., Stats. Professionatelationship”, but no further or detailed guidance
Staff time required is given in statute or rule. The board wishes to develop

specific record—keeping requirements.

100 hours. Statutory authority
Sections 15.08 (5) (b), 227.11 (2) and 457.03 (2), Stats.
Marriage and Family Therapy, Professional Staff time required
Counseling and Social Work Examining Board 75 hours.
Subject
Objective of the Rule.To allow a person holding a Marriage and Family Therapy, Professional

temporary certificate or license to continue holding the  Counseling and Social Work Examining Board
temporary credential, even if the person takes and fails the

required examination, until (1) the expiration of 9 months, or Subject
(2) the person passes the exam. Objective othe Rule.1. To modify language of an existing
Policy analysis rule, to clarify a requirement for the supervised practice of

. . marriage and family therapy.

Current statutory authority for temporary social work . - .
credentials in s. 457.14, Stats., limits the duration of the 2 TO modify language of an existing rule, to revise the
credential to 9 months, which may be renewed once. Atémporary marriage and family therapy license.
temporarycredential is available to an applicant who meets all Policy analysis
the requirements for certification/licensure except passing the 1. The current language of the rule requires “a minimum
requiredexam. By rule, s. MPSW 3.11, Wis. Adm. Code, the of one hour of face—to—face supervision for each 10 hours of
social vorker section has removed the renewal option, and hasupervised practice.” The phrase “supervised practice” is
made the temporary credential expire if the applicant takesambiguous in the context of the rule. The proposed change
and fails the exam. The section wishes to change the rule swiill likely be to revise the rule to read “a minimum of one hour
that a person may re-take the exam without losing theof face—to—face supervision for each 10 client contact hours.”

temporary credential. 2. The section wishes to change the limitations of the
Statutory authority temporary license to allow the holder to take the licensure
Sections 15.08 (5) (b) and 227.11 (2), Stats. exam more than once while holding the temporary license.

The proposed changes will likely be (a) to revise the one
discretionary renewal so that it may be obtained without the
delay involved in obtaining section approval, (b) to remove
the requirement that the temporary license be returned upon
notification of examination failure, and (c) to delete the last

Staff time required
100 hours.

Marriage and Family Therapy, Professional

- . .. sentence.
C_ounsellng and Social Work Examining Board Statutory authority
Subject Sections 15.08 (5) (b), 227.11 (2) and 457.03 (1), Stats.

Objective of the Rule.To revise imprecise language — siaff time required
describinghe supervised practice of social work in s. MPSW 100 hours
4.01 (3), Wis. Adm. Code. '
Policy analysis . -
Section MPSW 4.01 (3) describes the supervised practice Medical Examining Board
of social work as including three “activities.” The Subject
descriptions ofhose activities are overlapping and imprecise.  gngorsement of licensure based on having taken and
The proposed rule change will simply re-word the pagsed the LMCC examination taken prior to 1978 and is

descriptions. board certified at the time of application by a specialty board
Statutory authority acceptable to the board.
Sections 15.08 (5) (b) and 227.11 (2), Stats. Obijective of the RuleCreate an additional administrative
Staff time required rule to provide another avenue for licensure by endorsement.
70 hours. Policy analysis

The proposed rule would outline the requirements that

. . . must be melbefore a license can be issued under this new rule.
Marriage and Family Therapy, Professional Statutory authority

Counseling and Social Work Examining Board Sections 15.08 (5) (b), 227.11 (2) and 448.05 (1) and (2),
Subject Stats.

Objective of the RuleTo create specific record—keeping Staff time required
requirements for marriage and family therapists, professional 40 hours.
counselors, and social workers.

Policy analysis

Section MPSW 20.02 defines unprofessional conduct for _
marriage and family therapists, professional counselors, andSubject
social workers. Section MPSW 20.02 (18) creates a Chapter NR 10 pertaining to seasons and daily bag limits
requirement that the practitioner “maintain adequate recordsfor migratory game bird hunting.

Natural Resources
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Policy analysis Objective of the Rule.Revise the rule to change the
The rule changes the basic migratory game bird huntingadmission time for graduates from 6 to 8 months within

season to comply with changes required by the United Stategraduation date to allow them to take their National

Fishand Wildlife Service and suggested by the public during examinations and to be consistent with our current contact

the public hearing process. with National Boards.
Statutory authority Policy analysis

S. 29.014, Stats. Thisrule change will outline the requirements that must be
Staff time required met before a last year veterinary student can be admitted to

Approximately 120 hours will be needed by the examination.
Department to develop the rule prior to and following the Statutory authority

hearings. Sections 15.08 (5) (b), 227.11 (2) and 453.03 (1), Stats.
Veterinary Examining Board Staff time required
Subject 100 hours.

Time frame required for admission to examiniations.
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Submittal of rules to legislative council clearinghouse

Please check the Bulletin of Proceedings — Administrative Rules for further information on a particular rule.

Medical Examining Board

Rule Submittal Date
On February 17, 2003, the Medical Examining Board
submitted a proposed rule to the Wisconsin Legislative
Council Rules Clearinghouse.
The proposed rule relates to the licensure and
regulation of perfusionists.
Agency Procedure for Promulgation
A public hearing is required and will be held March 19,
2003, ai8:45 a.m. in Room 179A, 1400 Easa$Hington
Avenue, Madison, WI 53702.
Contact
Pamela Haack, Paralegal, Office of Administrative
Rules, (608) 266—0495.

Veterans Affairs

Rules Submittal Date:

On February 26, 2003, the Wisconsin Department of
Veterans Affairs submitted a proposed rule to the
Wisconsin Legislative Council Rules Clearinghouse
amending s. VA 2.01 (2) (b) 2. of the Wisconsin

Administrative Code. The proposed rule relates to the
expenditure limitation for dentures under the health care
aid grant program.

Analysis

The amendment of s. VA 2.01 (2) (b) 2. enables the

department ofeterans affairs to expend up to 50% of the
annual appropriation of the health care aid grant program
for dentures. Currently, the code provision limits
expenditures for dentures to 25% of the annual
appropriation. The department has been forced to close
the denture portion of the program within the first month
of recent fiscal years because of the significant demand
for dentures and the expenditure limitation. Increasing
the expenditure limitation will help to address this
demand while maintaining funding for other covered
services.

Agency Procedure for Promulgation:

A public hearing is required. The Office of the
Secretary is primarily responsible for preparing the rule.

Contact
John Rosinski
Chief Legal Counsel
(608) 266-7916



Mid—March 2003 WISCONSIN ADMINISTRATIVE REGISTER NO. 567 Page 17

Rule—making notices

Notice of Hearings a parent from abandoning a child in a place where the child

. ) would be at substantial risk of death. Prior to the law, these

Health and Family Services abandoned children either would have died or would have

(Community Services, Chs. HFS 30—) been found and placed in foster care. The new law should
[CR 03-010] decrease the number of child deaths and increase the number

S : of children placed safely in foster care. If the number of
Notice ishereby given that, pursuant to ss. 227.16 (1), children infoster care increases, costs will increase for county

227.17, and 227.18, Stats., the Department of Health, ;a0 services or social services department and for
and Family Services will hold a public hearing on the Department of Health and Family Services, which operates
proposed order of the Department crea@g HFS 39,  the child protective services system in Milwaukee County.
relating to voluntarily relinquishing custody of a Giventhe very small numbers of such cases, there will be little
newborn who is 72 hours old or younger. change in the number of children placed in foster care and,
; : thereforethere will be little or no increase in costs. However,
Hearing Information any change in costs are the result of the new statutory

Date & Time Location Contact Person
April 7, 2003 Bureau of Milwaukee Child Welfare, Site 3 To find out more about the hearing or to request a copy of
1:00 p.m. 6111 N. Teutonia Avenue the proposed rules, write, phone or e-mail:

Milwaukee, WI 53209 Cynthia Emerson

Policy Coordination Section
Division of Children and Family Services
Department of Health and Family Services

April 8, 2003 Room B-139
1:00 p.m. 1 West Wilson Street

Madison, WI 53708 P.O. Box 8916
The hearing sites are fully accessible to people with  Madison, WI 53708-8916
disabilities. (608) 266-8001
Analysis Prepared by the Department of Health and emerscl@dhfs.state.wi.us
Family Services If you are hearing or visually impaired, do not speak

The proposed order creates rules under the authority of SEnglish, or have circumstances that might make
48.195(6), Stats., to guide the process by which a parent maycommunication at a hearing difficult and if you, therefore,
voluntarily relinquish custody of a newborn who is 72 hours require an interpreter or a non—English, large print or taped
old or younger and sets forth the process by which a lawversion of the hearing document, contact the person at the
enforcement officer, emergency medical technician, or address or phone number given above at least 10 days before
hospitalstaff member may take custody of the newborn. The the hearing. With less than 10 days notice, an interpreter may
proposed order, as does s. 48.195 (2) (c), Stats., prohibits angiot be available.

officer, employee, or agent of this state or of a political  \\xitten comments received by mail or e-mail at an above
subdivision otthis state from attempting to locate or ascertain 5qqress no later than April 18, 2003 will be given the same

the identity of a parent who voluntarily relinquishes custody -gnsideration as testimony presented at a hearing.
of a newborn or of any person who assists the parent in that

relinquishment, unless the officer, employee, or agent has .
reasonable cause to suspect that the newborn has been the Notice of Proposed Rule
victim of abuse or neglect, as defined in ss. 48.02 (1) and Health and Family Services
48.981 (1) (d), Stats., or that a person assisting the parent has (Community Services, Chs. HFS 30—)
or is attempting to coerce or induce the parent into [CR 03-001]
relinquishing custody of the newborn. This does not prevent o 5
the parent or person assisting the parent from providing such Notice is hereby given that pursuant to ss. 46.297, Stats.,
information voluntarily. Nothing in the proposed order is and according to the procedures set forth in s. 227.16 (2) (e),
intended to affect the manner in which a law enforcementStats., the Department of Health and Family Services will
officer, emergency medical technician, or hospital staff repeal and recreate ch. HFS 78, relating to the
member performs the duties prescribed by law, licensure ortelecommunications assistance program for deaf, deafblind
certification to be performed by a law enforcement officer, and severely hard of hearing persons’ purchase of
emergency medical technician, or hospital staff member. ~ telecommunications equipment, as herein proposed, without
. - : public hearing, unless a petition for a hearing is received by
Initial Regulatory Flexibility Analysis _ the Department within 30 days after the publication of this
_ The proposed order will not have a significant economic notice onMarch 15, 2003. A petition for a hearing will be
impact on small businesses. accepted if signed by any of the following who will be
Fiscal estimate affected by the proposed rule: 25 persons; the representative
The proposed order will implement the new statutory of an association that represents a farm, labor, business or

provisions at s. 48.195, Stats. Under the law and the rule, £rofessional group; or a municipality.

person can relinquish custody of a newborn to a law Contact Person

enforcement officer, emergency medical technician or a If you have any questions about this rule or about filing a
hospital staff member. The purpose of the law is to preventwritten petition for a hearing, contact Alice Sykora, Bureau
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for Deaf and Hard of Hearing, P.O. Box 7851, Madison, WI  HFS 78.07 Purchase and care of telecommunications
53707-7851, 608-266-3168 TTY or via email at devices.

sykoram@dhfs.state.wi.us. HFS 78.01 Authority and purpose. This chapter is
Analysis Prepared by the Department of Health & promulgatedinder the authority of s. 46.297 (4), Stats., for the
Family Services purpose of implementing the telecommunication assistance

program (TAP) for persons who are deaf, deafblind or

Under Wisconsin statute at ss. 196.218 and 46.297, Stats everely hard of hearing. The chapter sets forth eligibility

and pursuant to administrative rules under s. PSC 160.071 an

; ; : irements, uniform application procedures, criteria for
Ch. HFS 78, respectively, Wisconsin operates two programs quirements, - ; '
persons with hgaring K)ss ay usep to obtain %ngncialgrantmg assistance and policies relating to the purchase and

; ; o ; intenance of the telecommunications equipment.
assistance for purchasing telecommunications equment.maIn S : :

The Public Service Commission (PSC) administers one , HFS 78.02 Applicability. This chapter applies to the
program, known as the Telecommunications Equipmemdepartment and to all deaf, deafblind and severely hard of
Purchase Program (TEPP) and the Department of Health an?ear_mg persons who apply to the department for program
Family Services administers the other, known as the undingfor the purchase of telecommunication equipment for
Telecommunication Assistance Program (TAP.) Both their homes. o _

programs receive periodic legislative appropriations from  HFS 78.03 Definitions. In this chapter:

which the financial assistance is provided to approved (1) “Deaf, deafblind or severely hard of hearing” means a
applicants.  The PSC's TEPP program’s funding is hearingloss significant enough to prevent the individual from
substantially larger than that available for the Department’s using the telephone system without technological adaptations
TAP program. Moreover, the PSC’s TEPP program requiresthat facilitate effective communication in a visual or audible
applicants to pay $100 towards the purchase of mode.

telecommunicationsquipment. To both conserve the limited I » 1 i

TAP program funds and to better integrate the TAP programhea2|t)h a[i%pf‘arﬁn,”ﬂf,”stenrﬂfjg s the Wisconsin department of

with the PSC TEPP program, with certain exceptions, the “ N : :

Departmenproposes reducing the existing assistance limit of h(3) Householdl. means a re5|dentce unit whose members

$600 per voucher to a maximum of $100 per voucher, to be> &€ @ common living arrangément.

used in meeting the copayment requirement of the TEPP (4) “Public service commission” or "PSC” means the

program. By so doing, the TAP program’s more limited Wisconsin public service commission.

resources may be conserved, thereby extending the TAP (5) “TAP manager” means the department’s staff member

program benefits to a greater number of potential recipients.responsible for developing and implementing TAP.

To also make ch. HFS 78 more consistent with s. PSC () “Telecommunication assistance program” or "TAP”

160.071, the Department proposes reducing the waitingmeans a financial assistance program created by s. 46.297,

period for subsequent applications from four years to three. Stats., for the purpose of making telecommunication devices
The current rules also limit TAP program financial available to deaf, deafblind and severely hard of hearing

assistance to one person per household. That constraint hadrsons who do not have the means to afford these devices.
prevented other household members with otherwise (7) “Telecommunication device” or "device” means any
qualifying needs from receiving TAP program assistance. technology needed by a deaf, deafblind or severely hard of
Moreover, the current household limitation is narrower than hearing person to facilitate his or her use of a telephone.
that used by PSC for the TEPP program. To better unify the (8) “Telecommunication Equipment Purchase Program”
eligibility criteria between the two programs, the Department or "TEPP” means the financial assistance program under s.
proposes to modify the rule to eliminate the one person per196.218, Stats., and administered by the public service
household constraint and to expand the eligibility for commission under s. PSC 160.071 to provide financial
financial assistance by loosening the definitiowbb shares  assistance to customers with a disability who have special
a household with a deaf or severely hard of hearing personneeds certification in the purchase of equipment needed to
The Department proposes to eliminate financial assistance fopersonally access and use essential services of the
the installation of telecommunications equipment. Finally, telecommunications network.

the Department also proposes to update the terminology used (9) “Wisconsin adjusted gross income” has the meaning
to refer to deaf and severely hard of hearing persons. prescribed in s. 71.01 (13), Stats.

The Department's authority to repeal and recreate these HFS 78.04 Application procedure. (1) APPLICATION
rules is found in s. 46.297 (4) (a), Stats. The rules interpret SFORM AND HEARING LOSS DOCUMENTATION. To

46.297, Stats. apply for assistance from TAP, the applicant shall submit the
Text of Proposed Rules following materials to the department as an application
. ackage:
reaScECTION 1. Chapter HFS 78 is repealed and recreated td () A completed PSC TEPP application form: and
(b) A completed department certification of hearing loss
Chapter HFS 78 form or an audiogram from a certified audiologist.
TELECOMMUNICATION ASSISTANCE FOR DEAF, Note: The Department TAP Program uses the PSC TEPP
DEAFBLIND AND SEVERELY HARD OF HEARING application form, Telecommunication Equipment Purchase
PERSONS Program Application. Both the TEPP application form and
HFS 78.01  Authority and purpose. the Department certification of hearing loss form, Hearing
o Loss Certification, may be requested from the TAP Manager,
HFS 78.02 App.ll(-:?-iblllty. Bureau for the Deaf and Hard of Hearing, Division of
HFS 78.03  Definitions. Supportive Living, P.O. Box 7851, Madison, Wisconsin
HFS 78.04 Application procedure. 53707-7851. The forms are also available for downloading

at: http://www.dhfs.state.wi.us/sensory/TAP/TAP.html

HFS 78.05  Eligibility requirements. Upon completing the Telecommunication Equipment
HFS 78.06  TAP assistance restrictions. Purchase Program Application, applicants should send or fax
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the form to the address or fax number given on the form. Uponinstitution may be considered for TAP assistance only if the

completing the hearing loss certification form, applicants applicant has personal telephone service. In this subsection,
shouldsend or fax the form to the TAP Manager at the address’personal telephone service” means that the telephone is
given above. located inthe applicant’s assigned bedroom and the telephone

(2) PROCESSING TAP APPLICATIONS. The is registered on behalf and for the use of the applicant.
department shall process applicatifmsTAP services in the (6) PERSONS ELIGIBLE FOR OR RECEIVING
following manner: SERVICES FROM THE  DEPARTMENT  OF

(a) The department shall accept an application at any time?VORKFORCE DEVELOPMENT. A person eligible for or
except as provided in s. HFS 78.06 (3). receiving services from the department of workforce

) L . development’s division of vocational rehabilitation shall first

(b) The department shall review applications in the order pe eyaluated by that division to determine if the person is
they are received to determine whether the application isgligible for a telecommunication device under the vocational
complete and includes all required attachments. rehabilitation program, and if denied, may apply for

(c) When the department finds an application to be assistance from TAP.

complete, the TAP manager shall date and sign the HFS 78.06 TAP assistance restrictions. The following
application. restrictions apply to the provision of TAP assistance:

(d) The department shall send the applicant written (1) Eligible applicants shall be granted TAP assistance on
notification of the department’s decision on his or her a first-come, first-served basis subject to availability of
application within 30 calendar days after the departmentfynds.

determines the application complete. (2) Any person who is deaf, deafblind or severely hard of

(e) If the department denies assistance to the applicant, théearing and shares a household with other persons who are
applicant may reapply if, due to a change in conditions, thedeaf,deafblind or severely hard of hearing may be a recipient
applicant meets eligibility requirements under s. HFS 78.05. of TAP assistance.

(f) Except as provided under par. (g), if the department (3) A recipient of TAP assistance may not reapply for
approvesssuing a TAP voucher to the applicant, the applicant assistance more often than once every 3 years.
shall apply the voucher to the $100 co—-payment requirement HES 78.07 Purchase and care of telecommunication
of the telecommunications equipment purchase programgeyices. (1) PURCHASE OF DEVICES. If the department
administered byhe public service commission for all eligible  3pproves the issuance of a TAP voucher to an eligible
applicants. applicant, the voucher may not exceed $100.

. (9) A voucher recipient under s. PSC 160.071 (1) (b) 1. who ~ (2) WARRANTY AND MAINTENANCE OF DEVICES.

is not required to make a copayment under s. PSC 160.071 (1)a) The recipient may purchase only a device that is warranted

(c) is not eligible for a TAP voucher. by the manufacturer or distributor for a period of not less than
HFS 78.05 Eligibility requirements. An applicant shall one year.

meet the following requirements to be eligible for TAP  (b) Recipients shall maintain the device when the warranty
assistance: expires.

(1) CERTIFICATION OF HEARING LOSS. The (c) Recipients shall purchase batteries, paper for the
applicantshall be certified as deaf, deafblind or severely hard printer, and other general supplies necessary for operation of
of hearing by a licensed physician, an audiologist who is the device.

certified by the American speech and hearing association or (3) OWNERSHIP OF DEVICES. Any telecommunication
a coordinator of deaf and hard of hearing services Who iSgeyice purchased through TAP shall be the property of the
employed by the department’s division of supportive living. recipient.

(2) RESIDENCY. An applicant shall be either &s@énsin Fiscal Estimate

resident or a tax dependent of a W|scon_sm regldenF. The proposed rule makes the following changes to the TAP
(3) INCOME ELIGIBILITY. (a) The Wisconsin adjusted  program:

gross income of the applicants family as reported for 1. Reduce the waiting period for subsequent applications

Wisconsinincome tax purposes for the most recent annual tax : ; ;
reporting period shall be equal to or less than 200% of thefrom 4years to 3 years to be compatible with the PSC's TEPP

poverty line established under 42 USC 9902 (2) as updatecPrOgram' . - .
annually omore often by the secretary of the U.S. department 2. Remove the limit on the number of eligible applicants
of health and human services. per household.

(b) If an applicant is claimed as a dependent for income tax,_ 3- Reduce the existing assistance limit of $600 per voucher
purposes, the adjusted gross income of the person or persorf & maximum of $100 per voucher, to be used in meeting the
claiming the applicant as a dependent shall be listed on the>100 copayment requirement of the TEPP program.
application form and shall be used to determine income 4. Eliminate financial assistance for the installation of
eligibility. telecommunications equipment.

(4) TELEPHONE SERVICE. The applicant shall have  The TAP program has a sum-certain budget of $80,000
telephoneservice at home, except that if the applicant does notGPR. While the rule changes may affect the number of people
have telephone service in the home at the time of applicatiorserved in the program and the amount paid to each client, the
for TAP assistance, the applicant shall submit a copy of thechanges will not increase or decrease total expenditures for
telephone service installation bill before the departmentthe program.
issues a voucher to the applicant. Initial Regulatory Flexibility Analysis

(5) RESIDENTS IN NURSING HOMES OR The rule changes will notfatt small businesses as defined
INSTITUTIONS. An applicant living in a nursing home or ins. 227.114 (1) (a), Stats.
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Notice of Hearing standards for lead-based paint hazards would affect the
. . lead-safe property standards under ch. HFS 163, the
Health and Family Services Departmentlecided to educate the public about the new EPA
(Health, Chs. HFS 110—) standards for lead-based paint hazards before revising the
[CR 03-019] rule to reflect the new EPA standards. If Wisconsin is to
continue administering its program of training and

Notice is hereby given that, pursuant to ss. 254.167,certification of persons performing lead abatement and lead
254.172, 254.179 (1) (a) and (2), and 227.24(1), Stats., thenvestigation activities (in lieu of a program operated by the
Department of Health and Family Services will hold a public EPA), the Department must revise ch. HFS 163 to comply
hearing to consider the amendment of ch. HFS 163, Wis.with those most recent and final federal regulations at 40 CFR
Admin. Code, relating to the abatement of lead—contaminatedPart 745, Subparts D, L and Q.
soil and the standards defining lead—-based paint hazards, and The most significant proposed modification to the rules
the emergency administrative rules taking effect on the same,qrtains to the permissible level of residual lead dust in

subject on January 3, 2003. The rules interpret ss. 254.167yindow troughs. The current lead—safe property standards
254.172 and 254.179, Stats. expressed under s. HFS 163.42 allow a higher level of lead

Hearing Date, Time and Location dust in window troughs than is permissible in corresponding
April 2, 2003 Room B139 EPA regulations and also do not require properties to be free
Wednesday State Office Building of soil-lead hazards. Making the changes to s. HFS 163.42

i . . the Department proposes will mean that persons removing
10:00 a.m. to 12:00 p.m. 1 West Wilson Street Iead—bgsed paintphagards may need to clean window troughs
Madison, Wi more thoroughly to reduce the dust-lead levels and also may
The public hearing site is fully accessible to people with need tacover bare soil. Most lead investigation professionals
disabilities.  Parking that accommodates people within Wisconsin already perform lead investigation work in
disabilities is available in the parking lot behind the building, conformance with the more stringent lead levels specified in
in the Monona Terrace Convention Center Parking Ramp, orEPA’s regulations to ensure a more protective environment for
in the Government East (Doty Street) Parking Ram, which isresidents, especially when conducting clearance following
accessible from Pinckney Street and Wilson Street. Peopleabatement activities. Conformance with the more stringent
with disabilities may enter the building directly from the EPA regulations is also currently required when lead hazard
parking lot at the west end of the building or from Wilson reduction work is performed using federal funds. Since most
Streetthrough the side entrance at the east end of the buildinglead investigation professionals already use the more

Analysis Prepared by the Department of Health and protective EPA standards, the proposed rule revisions should
Family Services have little effect on persons conducting lead investigation or

The presence of lead in paint and soil is believed to abatement activities. ) ,
contribute to the level of lead found in the blood of persons, ~Among the changes the Department is proposing through
particularly children, living in the area. The federal this order, the most significant are the following:
Environmental Protection Agency (EPA) maintains 1. Currently, s. HFS 163.14 (1) (g) only describes the
regulations intended to reduce environmental lead hazardsrotocol that applies when soil abatement is conducted by
principally by: removal of soil. To comply with federal regulations, the

« Specifying the thresholds for an environment to be Department proposes to specify the protocol that must be
considered as presenting a lead—-based paint hazard; and f0|!|0W9d when Scl’” adb%temec?t '%COUdUthed t)lylcogerlngr:he

e Requiring training and certification of persons who soil. ‘Temporary lead hazard reduction of soil-lead, such as

perform lead hazard reduction activities or lead investigation Ce(z)r\r/gilr?g ;)nag%tsigg \tl)vl'}th i;/ erzl%ftaaéldorr\egsrelzr}gsr%%raggtjié?]aterlals,
activities sahose persons are best able to prevent exposure of o
building occupants to hazardous levels of lead. 2. Currently, s. HFS 163.14 (5) (c) 8. requires that,
) .. . following lead abatement, a window well or trough may

__The federal government may authorize a state to administe,,,ain namore than 800 micrograms of lead dust per square
its own lead training and certification program if the state hasfoot The revised EPA regulations specify a maximum level
regulations governing certification of persons for the y ; ;
identification, removal and reduction of lead-based paint of 400 micrograms per square foot. To comply with federal

: e T egulations, the Department proposes to reduce the
hazalrdt_s that are as protective as those specified in the EP. egrmissible threshold ?0 400 mic%gr%ms per square foot.
regulations. e

. . . 3. Currently, s. HFS 163.15 (2) specifies that a lead hazard
In Wisconsin, the Department of Health and Family i hresent in’soil when the arithmetic mean for laboratory
Services administers the lead training and certification

The D h tablished administrati resultsfor samples of bare soil is equal to or greater than 2,000
program. The Department has established administrative,  tgper million. The EPA revised regulations state that a lead

rules “”dGILQ%%OHE]S 563 t‘i 9““3% its adminki?tratict)n of tr|1e hazard ipresent in soil when bare soil in a play area contains
program. , IN€ Department began Work to exiensIVely 45| |ead content equal to or exceeding 400 parts per million

rer\]/_isr? ch. Hbrsh 15’3 to implem(?nt 1999 V\/_iscolnsig_,?\ct 113aor when bare soil in the rest of the yard contains an average
which established a program for registering lead-free ands 1 500 parts per million of lead. To comply with the federal
lead—safe properties. The proposed rule was released fOFeguIations, the Department proposes to reduce the

g;gugr;e‘ge"z"ogrl‘d iﬁo\%m%‘é %’% Dneucnigqebrez %% tﬁgogé de(?glpermissible threshold to that specified by the EPA.

Register (66 FR 1206-1239), the EPA published regulations, 4. The Department proposes adding standards, as s. HFS
tha?estalglished standards for lead—-based paint hazards undéf3-15 (3), for determining when a lead—based paint hazard
40 CFR Part 745, Subparts D and L, and required states wit/EXISts.

authorized lead training and certification programs under 40 5. The Department proposes modifying s. HFS 163.42 (1)
CFR Part 745, Subpart Q, to implement the regulations by(b) and (c) to require that all exterior painted components,
February 5, 2003. Because the proposed rule had alreadyegardless of their height above the ground, be free of
been released for public review and comment, and the EPAdeteriorated paint unless the paint is proved to be lead—free.
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6. The Department proposes to revise its standards for Written comments on the proposed rules received at the
lead-safe property under s. HFS 163.42 (1) (f) and (j) to above address no later than April 11, 2003, will be given the

reflect these lower levels for lead in dust and soil. same consideration as testimony presented at a hearing.
7. Finally, the Department proposes to revise s. HFS 163.42
(1) () to require that there be no soil-lead hazard on registered Notice of Hearing

lead—safe property. . h o
Fiscal Estimate Hearing and Speech Examining Board

The proposed rule revisions do not require any [CR 03-025] .
governmentagntity to perform an activity; they simply revise- ~ NOTICE IS HEREBY GIVEN that pursuant to authority
the standards that define lead—based paint hazards in bare sofested in the Hearing and Speech Examining Board in ss.

and in dust found in window troughs_ 1508(5) (b) and 227.11 (2), Stats., and interpreting Ss. 459.22
. _ . (1) (e), 459.24 (3m) and 459.34 (2), Stats., the Hearing and
Initial Regulatory Flexibility Analysis Speech Examining Board will hold a public hearing at the

These rules apply when certified lead investigation time and place indicated below to consider an order to
professionals determine whether a pre-1978 propertyrenumber sHAS 6.14 (1) (a) 2. a. to d., 3. (intro); to renumber
contains lead—-based paint hazards. This determination maynd amend s. HAS 6.14 (1) (a) 4.; to amend chs. HAS 2 (title),
affect the owners of pre-=1978 housing when remediation ofHAS (3) (title), HAS 4 (title) and HAS 5 (title), s. HAS 6.14
lead—-basegaint hazards is ordered or when provisions under (1) (a) 1. and 2., (1) (b) 5. and 11., (2) (a) 2., (3) (a) (intro.) and
S.254.171, Stats. apply. Under s. 254.171, Stats., a property : to create ss. HAS 6.02 (4g) and (5g), 6.14 (1) (b) 13., 14.
owner must obtain a lead—free certificate or lead-safeand 15., 6.18 (2) (d), (€) and (f), (3) (y), relating to definitions,
certificate for the %tﬁecttgzd ?\évﬁ“'ngh_lllglt v(\;heré the proPerty grounds for discipline and minor and technical changes.
owner receives writtenotice that a child under 6 years of age - . -
residing at the property has an elevated blood lead level. Hearing Date, Time and Location

o . . . Date: March 28, 2003
Remediation of lead—contaminated bare soil or additional Time- 9:00
cleaning of the interiors of dwellings may be required to ime. Hoa.m. )
comply with the standards in these rules. Because Location: 1400 East Washington Avenue
remediation obare soil can be accomplished by covering the 179A
soil with vegetation or landscaping materihg fiscal impact Madison. Wi

to property owners is expected to be minimal.

The rules were reviewed by the Lead Technical Advisory
Committee, which approved them as submitted. Because th
amendments are required to comply with regulations of the
U.S. Environmental Protection Agency, alternatives were not
considered.

Appearances at the Hearing
Interested persons are invited to present information at the
earing. Persons appearing may make an oral presentation
but are urged to submit facts, opinions and argument in
writing as well. Facts, opinions and argument may also be
i submitted in writing without a personal appearance by mail
Copies of the Rule and Contact Person addressed to the Department of Regulation and Licensing,
To find out more about the hearing, to request a copy of theOffice of Administrative Rules, P.O. Box 8935, Madison,
emergency rule, proposed rule or fiscal estimate, or to submitWisconsin 53708. Written comments must be received by

written comments, write, phone or email: April 11, 2003 to be included in the record of rule-making
Gail Boushon, Administrative Unit Supervisor proceedings.
Asbestos and Lead Section Analysis prepared by the Department of Regulation and
Room 137, 1 West Wilson Street Licensing. » _
P.O. Box 2659 Statutes authorizing promulgation: ss. 15.08 (5) (b) and

227.11 (2), Stats.

Statutes interpreted: ss. 459.22 (1) (e), 459.24 (3m) and
459.34 (2), Stats.

Madison WI 53701-2659
Telephone(608)267-2289, or 266-1511 (TTY) if you are

hearing impaired n thi d rul i der the Heari q
_ ~ n this proposed rule-making order, the Hearing an
Fax: _(608) 266-9711 ) Speech Examining Board amends numerous provisions
Email: boushga@dhfs.state.wi.us contained in ch. HAS 6, including the definition of “assist in
The emergency rule and proposed permanent upon whicihe practice of speech—language” under s. HAS 6.14 (1) (a),
the Department is soliciting comments and which will be the @nd  the definition of “direct supervision of unlicensed
subject of this hearing are posted on the Internet at thelndividuals”(by speech-language pathologists) under s. HAS
Departments  administrative ~ rules  website  at: 6.14 (3) (a).

http://www.dhfs.state.wi.us/News/Rules/Emergency _ In addition, a definition is being created in s. HAS 6.02, to
Rules/Emergency_Rules.htm define “full terms of sale” and “personal guarantee.” The
and - board isalso creating several additional grounds for discipline

http://www.dhfs.state.wi.us/News/Rules/Proposed_Fi 8flaSUdi°|°giStS and speech-language pathologists in s. HAS

nal_Rules/Proposed_Rule_Index.htm Additional minor and technical changes are being made to

If you are hearing or visually impaired, are not the rules for purposes of clarity, grammar, form, style and
English—speaking, or have circumstances which might makep|acement in the administrative code.

communication at a hearing difficult and if you, therefore, Fiscal Esti
require an interpreter, or a non-English, large print or tapedt'sca! Estimate _ , o
version of the hearing document, contact the person at the 1. The anticipated fiscal effect on the fiscal liability and
address or phone number above. A person requesting &€venues oany local unit of government of the proposed rule
non—English or sign language interpreter should make that's: $0.00.

request at least 10 days before the hearing. With less than 10 2. The projected anticipated state fiscal effect during the
days notice, an interpreter may not be available. current biennium of the proposed rule is: $0.00.
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3. The projected net annualized fiscal impact on state fund227.114 (1) (a), Stats.
of the proposed rule is: $0.00. Copies of the Rule and Contact Person
Initial Regulatory Flexibility Analysis Copies of this proposed rule are available without cost
These proposed rules will be reviewed by the departmentupon request to: Pamela Haack, Department of Regulation
through its Small Business Review Advisory Committee to and Licensing, Office of Administrative Rules, 1400 East
determine whether there will be an economic impact on aWashington Avenue, Room 171, P.O. Box 8935, Madison,
substantial number of small businesses, as defined in sWisconsin 53708 (608) 266—-0495.
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Submittal of proposed rules to the legislature

Please check the Bulletin of Proceedings — Administrative Rules for further information on a particular rule.

Architects, Landscape Architects, Professional Transportation
Engineers, Designers and Land Surveyors (CR 03-004)
(CR 02-111)

Ch. Trans 403, relating to the Scholarship and Loan

Ch. A-E 3, relating to architectural interns. Repayment Incentive Grant Program.

Regulation and Licensing
(CR 02-103)

Ch. RL 222, relating to extension of disciplinary action
time limits.
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Rule orders filed with the revisor of statutes bureau

The following administrative rule orders have been filed with the Revisor of Statutes Bureau and are in the process of being
published. The date assigned to each rule is the projected effective date. Itis possible that the publicationalaitesftbekl be

changed. Contact the Revisor of Statutes Bureau at gary.poulson@legis.state.wi.us or (608) 266-7275 for updated information o
the effective dates for the listed rule orders.

Commerce Educational Approval Board
(CR 02-002) (CR 02-135)
An order affecting chs. Comm 2, 34, 81, 82, 84 and 90, An order affecting chs. EAB 1, 3, 4, 7, 8, 10 and 11,
relating to the Wisconsin Uniform Plumbing Code; Fees; relating to the regulation of for—profit postsecondary
Amusement Rides; and Design and Construction of schools; out-of-state, non-profit colleges and
Public Swimming Pools. universities; and in—state, non-profit institutions
Effective 5-1-03. incorporated after 1991.
Effective 5-1-03.
Commerce
(CR 02-072) .
An order affecting ch. Comm 16, relating to electrical Vetérans Affairs
construction. (CR 02-130) . . .
Effective5-1-03. An order affecting ch. VA 12, relating to establishing
interest rates and the maximum loan amount under the
Commerce personal loan program.
(CR 02-116) Effective 5-1-03.

An order creating ch. Comm 118, relating to the
Agricultural Development Zone Program.
Effective 4-1-03.
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Public notice

Natural Resources

List of Pollutants w/ Possible Surface Water Quality Criteria Changes in Calendar Year 2004

(s. 281.15 (2) (a), Stats.)

o

(28"

Substance Status of Activity Projected Date of Change
1 | Ammonia External Advisory Committee efforts completed in | Public hearings anticipated in Summe,
December 2002. Staff actively writing associated | Fall 2003. Rule adoption in anticipate,
Administrative Rule language w/ changes to Chapténs 2004.
NR 105 and NR 106.
2 | Atrazine Staff Literature Review Only — U.S. EPA Activity wf No formal adoption anticipated in 200
Unspecified Timeline Possible activity in 2004.
3 Bacteria E. col)) | External Advisory Committee being formed in Sprinijo formal revision to Wisconsin anticis
2003 pated in 2003. Projected for CY 2004,
4 | Cadmium U.S. EPA completed revision to federal criteria in | No formal revision to Wisconsin criteri
April 2001. No specified date for required change|tanticipated in 2003. Possible revision
state water quality criteria. in 2004.
5 | Copper Minor changes necessitated by federal Great LakedJndetermined. Possible revisions to NR
Water Quality Initiative (3/23/1995). Staff have per-105 in 2004.
formed necessary criterion recalculations.
6 Endrin Minor changes necessitated by federal Great LakedJndetermined. Possible revisions to NR
Water Quality Initiative (3/23/1995). Staff have per-105 in Fall 2004.
formed necessary criterion recalculations.
7 Heat/ Tempera- | External Advisory Committee actively engaged in | Possible public hearings in Fall 2003
ture revisions to water quality criteria for heat/temperatunath subsequent rule adoption in early
and development of an implementation plan. Anti¢i2004.
pated changes to NR 102 and NR 106.
8 Nickel Minor changes necessitated by federal Great LakedJndetermined. Possible revisions to NR
Water Quality Initiative (3/23/1995). Staff have per-105 in 2004.
formed necessary criterion recalculations.
9 PAHSs (Polyaro- | Case—by—case NPDES Permit Review Possible adoption in 2004.
matic Hydrocar-
bons)
10 | PBDEs (Polybro-| Staff conducting field investigations during SummePossible adoption in 2004.
minated Diphenyl 2003
Ethers)
11 | Selenium Minor changes necessitated by federal Great LakgdJndetermined. Possible revisions to NR
Water Quality Initiative (3/23/1995). Staff have per-105 in 2004.
formed necessary criterion recalculations.
12 |Whole Effluent | Changes necessitated by federal Great Lakes Watddndetermined. Possible revisions to NR

Toxicity

Quality Initiative (3/23/1995).

105 in 2004.

For more information, contact:

Bob Masnado

Wisconsin Department of Natural Resources
(608) 267-7662
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Workforce Development
2003 CHILD CARE COPAY SCHEDULE

Child Care Co-Payment Schedule for Licensed and Certified Care

Look down the column of the appropriate family size until you find the gross family monthly income level at or just léssfémaiiytincome. Look to the right to find the
appropriate co—payment by family and type of care.

Weekly Licensed Care Weekly Certified Care
: Co-Pay Amount Co-Pay Amount
Gross Monthly Family Income Children in Subsidized Children in Subsidized
Family Size: Care: Care:
10 or 5or 5or
2 3 4 5 6 7 8 9 more 1 2 3 4 | more 1 2 3 4 | more

70% FPL $707 $890 | $1,073 | $1,257| $1,440| $1,623| $1,806| $1,989| $2,172| 4 8| 12| 15 20| 2 6 9|1 11 14

75% FPL $758 $954 | $1,150| $1,346( $1,543| $1,739| $1,935( $2,131| $2,328| 4| 10| 14| 19 23 3 7| 10| 13 15

80% FPL $808 | $1,017 | $1,227 | $1,436| $1,645| $1,855| $2,064 | $2,273| $2,483| 7| 11| 15| 21 26 5 8| 11| 16 18

85% FPL $859 | $1,081( $1,303| $1,526( $1,748| $1,971| $2,193| $2,415| $2,638| 10| 14| 19 | 23 29 7| 10| 13| 16 20

90% FPL $909 [ $1,145| $1,380| $1,616( $1,851| $2,087| $2,322( $2,558| $2,793| 11| 18 | 23| 29 34| 8| 12| 15| 20 25

95% FPL $960 | $1,208| $1,457 | $1,705| $1,954| $2,202| $2,451| $2,700| $2,948( 14| 21| 29| 35 42| 10| 15] 20| 25 29

100% FPL| $1,010| $1,272| $1,533| $1,795| $2,057| $2,318| $2,580| $2,842| $3,103| 16 | 23| 30 | 38 44 || 11| 15| 21| 27 31

105% FPL| $1,061| $1,335| $1,610| $1,885| $2,160| $2,434| $2,709| $2,984| $3,259( 19 | 25| 33 | 40 4711 13| 18| 23| 28 34

110% FPL| $1,111( $1,399| $1,687| $1,975| $2,262| $2,550| $2,838| $3,126| $3,414( 21| 29| 35| 42 49|15 20| 24| 29 35

115% FPL| $1,162  $1,462| $1,763| $2,064| $2,365| $2,666| $2,967 $3,268| $3,569| 23 | 30 | 38 | 45 5116 | 21| 27 | 31 37

120% FPL| $1,212| $1,526| $1,840| $2,154| $2,468| $2,782| $3,096| $3,410| $3,724| 25| 33| 40 | 47 55|18 | 23| 28| 34 38

125% FPL| $1,263| $1,590| $1,917 | $2,244| $2,571| $2,898| $3,225| $3,552| $3,879| 29 | 34 | 42 | 49 56|20 | 24| 29| 34 39

130% FPL| $1,313| $1,653| $1,993| $2,334| $2,674| $3,014| $3,354| $3,694| $4,034| 30| 39| 47| 55 63|21 27| 33| 38 45

135% FPL| $1,364 | $1,717| $2,070| $2,423| $2,777| $3,130| $3,483( $3,836| $4,190| 33| 42| 51| 61 70|23 | 29| 37| 42 49

140% FPL| $1,414| $1,780| $2,147| $2,513| $2,879| $3,246| $3,612| $3,978| $4,345| 34 | 44 | 54 | 63 7411 24| 31| 38| 44 51

145% FPL| $1,465| $1,844| $2,223| $2,603| $2,982| $3,362| $3,741| $4,120| $4,500| 37 | 47| 55| 65 75| 27| 33| 39| 47 52

150% FPL| $1,515| $1,908| $2,300| $2,693| $3,085| $3,478| $3,870| $4,263| $4,655| 40| 49| 59 | 68 78 || 27 | 34| 41| 48 55

155% FPL| $1,566 | $1,971| $2,377| $2,782( $3,188| $3,593| $3,999( $4,405| $4,810| 42| 51| 61| 70 80| 29| 37| 42| 49 56

160% FPL| $1,616 | $2,035| $2,453| $2,872| $3,291| $3,709| $4,128| $4,547| $4,965| 44 | 54 | 63 | 73 83|/ 31| 38| 45| 51 58

165% FPL| $1,667 | $2,098| $2,530 | $2,962| $3,394| $3,825| $4,257| $4,689| $5,121| 45| 56 | 65 | 74 84132 39| 46| 52 59

170% FPL| $1,717| $2,162| $2,607 | $3,052| $3,496| $3,941| $4,386| $4,831| $5,276| 46 | 59 | 68 | 78 87| 33| 41| 48| 55 60

175% FPL| $1,768 | $2,225| $2,683 | $3,141| $3,599| $4,057| $4,515( $4,973| $5,431| 48 | 60| 70| 80 89 (33| 42| 49| 56 62

180% FPL| $1,818| $2,289| $2,760| $3,231| $3,702| $4,173| $4,644| $5115| $5586| 50 | 62 | 73 | 83 91|34 | 44| 51| 58 65

185% FPL| $1,869| $2,353| $2,837 | $3,321| $3,805| $4,289| $4,773| $5,257| $5,741| 51| 64 | 75| 84 94 || 35| 47| 52| 59 65

185% of the Federal Poverty Level
190% FPL| $1,919| $2,416| $2,913| $3,411| $3,908| $4,405| $4,902| $5,399| $5,896| 52 | 65| 78 | 86 95| 37| 48| 54| 60 68

195% FPL| $1,970| $2,480| $2,990| $3,500( $4,011| $4,521| $5,031( $5,541| $6,052| 54 | 67 | 80 | 89 99 || 38 | 49| 56 | 63 69

200% FPL| $2,020 | $2,543| $3,067 | $3,590| $4,113| $4,637| $5,160| $5,683| $6,207| 55| 69 | 82| 91 100 39| 51| 58 | 64 70

<< +200% of the Federal Poverty Level p>>

Note: The copayment rate for teen parents who are not Learnfare participants is minimum copay and is found by selectingribertenlest (70%) FPL and then finding the
copayment listed, under either licensed care or certified care, for the appropriate number of children. Parents whe\WaaZzdafployment position for unsubsidized work also
qualify for the minimum copay for one month. Families with children who are authorized for 20 hours or less are subjetftofaheir share of the family copay listed above
for those children. No copay Is required for parents who participate in Learnfare or Food Stamp Employment and Traéripgreftsido not have a copayment responsibility for
the foster children in their care. Kinship care relatives caring for a child under court order do not have a copayméititgspamship care relatives caring for a child without
a court order pay the minimum copay, unless they are receiving a child care subsidy for another child who is subjectrtera gogeter than the minimum copay.
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