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Emergency rules now in effect

Under s. 227.24, Stats., state agencies may promulgatecommunity development block grant funds to positively
rules without complying with the usual rule-making impact local economies. Under the rules, as currently
procedures. Using this special procedure to issue emergencystructured, Commerce&bility to respond rapidly to actual or
rules, an agency must find that either the preservation of thepotential plant closings or relocations in a specific
public peace, health, safety or welfare necessitates its actiorgeographicategion is limited. The following emergency rule
in bypassing normal rule-making procedures. will allow Commerce to respond more rapidly to changing

Emergency rules are published in the official state €conomic conditions.
newspaper, which is currently the Wisconsin State Journal. This rule provides Commerce, working collaboratively
Emergency rules are in effect for 150 days and can bewith local communities, the ability to quickly respond to
extended up to an additional 120 days with no single changingeconomic conditions due to potential plant closings,
extension to exceed 60 days. business relocations, layoffs, and other economic factors that

Occasionally the Legislature grants emergency rule could ne_gatively affect the economic conditions in the
authority to aragency with a longer effective period than 150 community and state.
days orallows an agency to adopt an emergency rule without Publication Date: ~ March 22, 2003

requiring a finding of emergency. Effective Date: March 22, 2003
Extension of the effective period of an emergency rule is Expiration Date:  August 19’ 2003

granted athe discetion ofthe Joint Committee for Review of .
Administrative Rules under s. 227.24 (2), Stats. Hearing Date: June 16, 2003

Notice of allemergency rules which are in effect must be
printed in the Wisconsin Administrative Register. This notice
will contain a brief description of the emergency rule, the
agencyfinding of emergency or a statement of exemption from Employee Trust Funds
a finding of emergency, date of publication, the effective and .
expiration dates, any extension of the effective period of the Rules adopted amendirgg ETF 20.25 (1) (a) and (2)
emergencyule and informationegading public hearings on  regardinghe date as of which annual post-retirement annuity
the emergency rule. adjustments under ss. 40.27 (2) and 40.28 (2), Stats., will

Copies oemegencyrule orders can be obtained from the OCCUT.
promulgating agencyThe text of cusnt emergency rules can  Finding of emergency

TrustFund Board, Teachers Retirement Board amst@sin
Retirement Board find that an emergency exists and that an
Commerce administrative rule is necessary for the immediate

. . . preservation of the public welfare. A statement of the facts
(Financial Resourees for Bus. ane COMMUNIES. — consiuing the emergency is:

Without emergency rule—making it will not be possible to
Ruleswere adopted revisingh. Comm 108 relating to the

avoid short-term harm to individual WRS annuitants who
use of rapid response funds in economically depressed are ill already bear the effects of the market downturn though a
of Wisconsin to preserve economic development.

ero percent fixed annuity dividend and a double—digit
o negative variable change.
Finding of emergency The first annuity dividends actually affected by the 2002
The Department of Commerce finds that an emergencyrule-making (CR #02-049) are the dividends otherwise
exists and that the adoption of the rule included in this orderpayable orMarch 1, 2003. Projections indicate that the fixed
is necessary for the immediate preservation of public healthdivision dividend will likely be 0%, largely because of the
safety and welfare. effect of three years of market declines. The annual change
Analysis of Rules to vzariable dilvisirc])n annuities, Whichkis mor$ volatile beqﬁubse
. it reflects only the past year’s market performance, will be
Statutory Authority: ss. 560.02 (4) and 560.04, Stats.  pegative and )i/n theF:angg of —26% to —CFSJO%. This means that
Statute Interpreted: s. 560.04, Stats. the portion of an annuitant’s annuity payable from the fixed
Pursuant to $60.04, Stats., the Department of Commerce division will not increase during 2003, while, if the annuitant
(Commerce), as a part of its comprehensive duties involvingreceives a portion of his or her annuity from the variable
community development and economic development, annuity division, that portion of the annuity will be markedly
administers federal funds in the form of grants to eligible reduced. Annuitants are concerned about the short-term
communities related to economic development. Under effect of cuts to their annuities being made effective a month
current rules, the maximum amount of funds that may beearlier this year than was the case in previous years.
awarded to a community is $1 million per calendar year and  The change from April 1 to March 1 was initiated with the
the maximum amount that a business may borrow from a locabest of intentions, primarily to get the additional money from
government under the economic development program is als@jividend increases into the hands of annuitants as quickly as
$1 million during any 5-year period. The timing and dollar possible. In retrospect, the timing is unfortunate. When
limitations specified in the rules are barriers to providing a drafting of the rule began in early 2002, the year—-end market
comprehensive and rapid response to changing economi@arnings were unknown and a third consecutive year of
conditions in a community. market losses could not be predicted. The continued
Given the uncertainty inherent in today’'s marketplace, deterioration of investment returns in the latter part of 2002
Commerce would like to maximize the use of federal has magnified the adverse, short-term effect of this change in
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the timing of dividends; that is, the size of the negative (that particularizes the types of required books and records,

variable adjustment is larger. and prescribes records retention periods), is repealed and

ot . recreated to incorporate by reference the new, superseding,

Publpanon Da%te. February 27, 2003 federalrules adopted by the SEC contained in sections 17a-3
Effective Date: February 28, 2003 and 4 under the Securities Exchange Act. New sub. (1)
Expiration Date: July 28, 2003 requires a firm to retain the books and records

cross—referenced in federal SEC rules 17a—-3 and 4, and new
sub. (2) incorporates by reference the records preservation
- - — — and retention requirements in federal SEC rule 17a—-4. New
Financial Institutions — Securities subsections (3) and (4) replace the current Wisconsin rules in

o ) DFI-Sec4.03 (3) and (4) [that prescribe branch office records

Rules adopted revisingh. DFI-Sec 4 relating to  and retention requirements], with language which provides
conforming Wisconsin's Securities Law rules concerning that the books and records required to be prepared and

broker—dealer books and records to federally-mandatedmaintained at broker—dealer offices triggering the definition

standards under the Securities Exchange Act. of “branch office” under current rule DFI-Sec 1.02 (7) (a), are
Finding of emergency the same records prescribed under the new federal provisions
The Division of Securities of the Department of Financial in new federal Rule 17a-3, and must be held for the retention

Institutionsfor the State of \lgconsin finds that an engemc periods sp_ecified in new federal R_ule 17_a—4.
exists and that the attached rules are necessary %/or the (2) Section 2 repeals current Wisconsin rule DFI-Sec 4.03
immediate preservation of the public peace, health, safety OfG) [which permitted broker—dealers to utilize alternative

it records to satisfy the principal office and branch office
%ﬁgevlvr;' A statement of the facts constituting the emergencyrecords required in existing rules DFI-Sec 4.03 (1) and (3)],

L . " ecause under NSMIA, states no longer have the authority to
Imgr%r\\/%rr%sesn{n ’lat\(s:tp%‘stgg'z/(Ialex)thi% Nf\gt)lgogalprsoehﬁgirtlggs é\{l:treket ermit alternative forms of broker—dealer records different

securities regulators from establishing or enforcing underfmm the re;cord_s prescribed by federal law.
their state securities laws or rules, record—keeping (3) Section 3 is a renumbering of current rule DFI-Sec 4.03

requirements for securities broker—dealers that are(7) to reflect the repeal of DFI-Sec 4.03 (6) in Section 2

inconsistent with, or not required by, the U.S. Securities and® , . , .

Exchange Commission (“SEC”). (4) Under Section 4, the existing Wisconsin Rule of
Following passage of NSMIA, the SEC commenced a Conduct provision in DFI-Sec 4.05 (5) [requiring

rule-making process that spanned a several-year peri()(proker—dealers to provide customers with prescribed new

(including a 1998 reproposal of the entirety of the proposed2ccount information and subsequent amendments to such

rules for a new public comment period), culminating in information] is amended to both substitute a cross—-reference

adoption in late 2001 of an extensive series of broker—dealefC the néw federal provision on that subject in SEC rule
books and records rules for effectiveness commencing MayL/2~3(@)(17under the Securities Exchange Act of 1934, and
2,2003. The SEC’s revised books and records rules cover & répeal language in the Wisconsin rule inconsistent with
comprehensive series of areas, including: (1) customer€deral provisions.

account records; (2) order ticket information; (3) customer Publication Date:  May 7, 2003
complaints; (4) mandated reports and audits; (5) compliance Effective Date: May 7, 2003
manuals; (6) records maintenance, retention, production and Expiration Date: October 4. 2003

access; and (7) records required to be maintained at a firm's
home office and at “local” offices.

Because of the preemptive effects of federal law under - -
NSMIA, all of the existing provisions of the Wisconsin Health and Family Services
administrative rules in Chapter SEC 4 under the Wisconsin (Medical Assistance, Chs. HFS 100—)
Securitiedaw dealing with broker—dealer books and records o )
coveringthe information categories (1) to (6) described above Rulesadopted revisinghs. HFS 101 to 107 elating to the
are superseded by the federal rules established by the SEC thitedicaid Family Planning Demonstration Project.
became effective today, May 2, 2003. Additionally, certain Finding of emergency

existing Wisconsin Rule of Conduct provisions tied to the  the pepartment of Health and Family Services finds that
eX|st|ng.Ws<|:onsm books and records rules need to be revisedy, emergency exists and that the rules are necessary for the
appropriately. immediate preservation of the public peace, health, safety or

Consequently, it is necessary to immediately revise andwelfare. The facts constituting the emergency are as follows:
amend Wisconsin's broker—dealer books and records rules to - opy june 25, 1999, the Department submitted a request for

conform to the federal rules that now have become effective,; \waiver of federal law to the Centers for Medicare and

and to remove inconsistent requirements contained in theyiegicaid Services (CMS), the agency within the United
existing Wisconsin books and record—keeping rules. A giates Department of Health and Human Services that
subcommittee  of the North ~American Securities conirolsstates’ use of Medicaid funds. On June 14, 2002, the
Administrators Association (*NASAA”), an organization centers for Medicaid and Medicare granted the waiver,
comprised of the securities administrators of all 50 states,effective January 1, 2003. The waiver allows the state to
including Wisconsin, has reviewed the impact of the SEC'S gynand Medicaid services by providing coverage of family
books and record-keeping rules on existing state securitie,|anning services for females of child-bearing age who
law licensing rules, and recommended that states utilize theyq,1d not otherwise be eligible for Medicaid coverage.
incorporation-by-reference-of-the—federal-raleatment  jnder the waiver, a woman of child-bearing age whose
as set forth in this Order Adopting Emergency Rules. incomedoes not exceed 185% of the federal poverty line will
Accordingly, the emergency rules do the following: be eligible for most of the family planning services currently
nder Section 1, the entirety of the existing Wisconsin available under Medicaid, as described in s. 21.
(1) Under Section 1, th i f th isting Wi i ilabl der Medicaid d ibed i HFS 107.21
general books and records requirement for licensedThrough thisexpansion of coverage, the Department hopes to
broker—dealers as set forth in rules DFI-Sec 4.03 (1) to (4)reduce the number of unwanted pregnancies in Wisconsin.
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Department rules for the operation of the Family Planning statutory effective date of January 1, 2003, the department is
Demonstration Project must be in effect before the programpromulgatinghese rule changes through an emergency order.
begins. The program statute, s. 49.45 (24r) of the statutesThe department is also proceeding with promulgating these
became effective on October 14, 1997. It directed therule changes on a permanent basis through a proposed
Department to request a federal waiver of certain permanent rulemaking order.
requirements of the federal Medicaid Program to permit the Publication Date:  December 31. 2002
Department to implement the Family Planning ' '

Demonstration Project not later than July 1, 1998, or the Effective Date: December 31, 2002
effective date of the waiver, whichever date was later. After Expiration Date: ~ May 30, 2003

CMS granted the waiver, the Department determined that the Hearing Date: February 17, 2003
Family Planning Demonstration Project could not be Extension Through: July 28, 2003

implementedrior to January 1, 2003, and CMS approved this

starting date. Upon approval of the waiver, the Department2, Rules adopted revisingh. HFS 163 relating to
began developing policies for the project and subsequently  certification for the identification, removal and reduction
the rules, which are in this order. The Department is  of lead—based paint hazards.

publishing the rules by emergency order so the rules tak‘a:inding of emergency

g;fe(grg]m':ﬁggﬁg Zggfﬁgﬁgﬁ tpuafgsét thlenlatS%r d(?ct)(ien;e:-ql#]rg The Department of Health and Family Services finds that

Department can provide health care coverage already?? €mergency exists and that rules are necessary for the
authorized byCMS as quickly as possible to women currently Immediate preservation of the public peace, health, safety or
not receiving family planning services and unable to pay for welfare. A statement of the facts constituting the emergency

them. The Department is also proceeding with promulgating's as follows:

these rule changes on a permanent basis through a proposed The presence of lead in paint and soil is believed to
permanent rulemaking order. contribute to the level of lead found in the blood of persons,

S i particularly children, living in the area. The federal
Publication Date:  January 31, 2003 Environmental Protection Agency (EPA) maintains

Effective Date: January 31, 2003* regulations intended to reduce environmental lead hazards
Expiration Date:  June 30, 2003 principally by:
Hearing Dates: April 25 & 28, 2003 « Specifying the thresholds for an environment to be

considered as presenting a lead—based paint hazard; and

e Requiring training and certification of persons who
perform lead hazard reduction activities or lead investigation
activities sahose persons are best able to prevent exposure of
building occupants to hazardous levels of lead.

: : The federal government may authorize a state to administer

Health and Family Services (3) its own lead trzgning and certification program if the state has
(Health, Chs. HFS 110—) regulations governing certification of persons for the
identification, removal and reduction of lead-based paint

1. Rules adopted amendings. HFS 110 to 11%elating to hazards that are as protective as those specified in the EPA

licensing of EMT's and certification of first responders, "egulations.

incorporating responding to actstefrorism as a training In Wisconsin, the Department of Health and Family
component. Services administers the lead training and certification

Findi ¢ program. The Department has established administrative
Inding of emergency _ - rules under ch. HFS 163 to guide its administration of the
The Department of Health and Family Services finds that program. 12000, the Department began work to extensively
an emergency exists and that rules are necessary for theevise ch. HFS 163 to implement 1999 Wisconsin Act 113,
immediate preservation of the public peace, health, safety okyhich established a program for registering lead-free and
welfare. The facts constituting the emergency are as follows: |ead-safe properties. The proposed rule was released for
2001 Wisconsin Act 109 amended s. 146.50 (6) (a) 2., (b)public review and comment on December 12, 2000. On
2. and (8) (b) 3. by adding the requirement that as of Januarylanuary 5, 2001, in volume 66, number 4 of the Federal
1, 2003, to receive an initial or renewed EMS license or first Register (66 FR 1206-1239), the EPA published regulations
responder certification, the applicant must have receivedthat established standards for lead—based paint hazards under
training in response to acts of terrorism. Section 146.50 (6)40 CFR Part 745, Subparts D and L, and required states with
(b) 2. of the statutes specifically directs the Department, inauthorized lead training and certification programs under 40
conjunction with the technical college system board, to CFR Part 745, Subpart Q, to implement the regulations by
promulgate rules specifying training, education, or February 5, 2003. Because the proposed rule had already
examination requirements for training in response to acts ofbeen released for public review and comment and the EPA
terrorism. The training must be completed by all personsstandards for lead—based paint hazards would affect the
desiring to receive an initial or renewed license or lead-safe property standards under ch. HFS 163, the
certificationafter January 1, 2003. To enforce and administer Departmentlecided to educate the public about the new EPA
this statutory requirement, the Department must revise thestandards for lead-based paint hazards before revising the
administrative rules associated with the licensing of rule to reflect the new EPA standards. If Wisconsin is to
Emergencyedical Technicians (EMTs) Basic and EMTs—  continue administering its program of training and
Basic IV (found in chHFS 110), EMTs- Intermediate (found certification of persons performing lead abatement and lead
in ch. HFS 111), EMTs - Paramedic (found in ch. HFS 112) investigation activities (in lieu of a program operated by the
and First Responders (found in ch. HFS 113.) EPA), the Department must revise ch. HFS 163 by February
The required rule changes will remove any question of 3, 2003 to comply with those most recent and final federal
whether the department had the authority to require persongegulations at 40 CFR Part 745, Subparts D, L and Q.
to receive training for acts of terrorism. Such training is  If the Department does not make these changes to ch. HFS
needed tpromote the public’s health and safety and due to the 163, Wsconsin could lose some or all of its Federal lead grant

* The Joint Committee for Review of Administrative Rules
suspended this emergency rule on April 30, 2003
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funding and EPAs authorization for the Department’s lead 3. Rules adopted revisirch. HFS 124 relating to critical
program. Since the federal regulation provides the first  access hospitals.
measurable definition of a lead-based paint hazard, therjnding of emergency

Department needs to adopt this definition in order to protect The Department of Health and Family Services finds that

the state’s mu_zen_; S ) an emergency exists and that the rules are necessary for the
The most significant modification to the rules pertains to jmmediate preservation of the public peace, health, safety or
the permissible level of residual lead dust in window troughs. welfare. The facts constituting the emergency are as follows:
The current lead—safe property standards expressed under s. 1 federal Rural Hospital Flexibility Program promotes
HFS 163.42 allow a higher level of lead dust in window he " continued viability of rural hospitals by allowing
troughsthan is permissible in corresponding EPA regulations g aiifying hospitals to receive cost-based reimbursement for

and also do not require properties to be free of soil-leadi,qir services if the hospi P i
: . pital qualifies for and is approved to
hazards. Making the changes to s. HFS 163.42 through thigoyert tanhat isknown as a Critical Access Hospital (CAH).

order will mean that persons removing lead-based painti, \wisconsin, subchapter VI of ch. HFS 124 governs the
hazards may need to clean window troughs more thoroughlyDepartment’s designation and regulation of CAHSs.
to reduce the dust-lead levels and also may need to cover bar@esignation as a CAH and receipt of cost-based

soil. Most lead investigation professionals in Wisconsin yoimprsement promotes the hospital’s continued viability.
alreadyperform lead investigation work in conformance with 1o date, 25 hospitals in Wisconsin have transitioned to CAH

the more stringent lead levels specified in EPAS regulations gi4,sthereby ensuring continued acute care access for many
to ensure a more protective environment for residents, ral residents.

especially wgen fconductlng glﬁarﬁnce following abatement ™ ro pepartment recently learned that the tenuous financial
act|v||t|es. . onlormance Vlv't the rgoreh strllng%nth EPAdcondition of St. Mary’s Hospital in Superior jeopardizes its
regulations is also currently required when lead hazard.,.i, e operation and places it in imminent danger of
reduction work is performed using federal funds. Since mostCIOSing unless the hospital can be designated as a CAH and

lead investigation professionals already use the more eceivecost-based reimbursement. The closure of St. Mary’s

protective EPA standards, the rule changes should have Iittl(fg/ . , T
: : e ould reduce Douglas County residents’ accessibility to
effect on persons conducting lead investigation or abatemen cute care. Moreover, the loss of the facility would have a

activities. . . ._significant detrimental effect on the county because St.

Amongthe changes the Department is making through this pary's annual payroll is between $7-8 million and it employs
order, the most significant are the following: the equivalent of about 160 persons full-time.

1. Prior to this order, s. HFS 163.14 (5) () 8. required that,  Federal regulations permit a hospital inuzban area such
following lead abatement, a window well or trough may as Superior to be reclassified as a critical access hospital if the
contain namore than 800 micrograms of lead dust per squarehospital is located in an area designated as rural under state
foot. The revised EPA regulations specify a maximum level |aw or regulation. The Department has determined that the
of 400 micrograms per square foot. To comply with federal current provisions in ch. HFS 124 preclude St. Mary’s from
regulations, the Department is reducing the permissiblepeing reclassified as a rural hospital and designated as a
threshold to 400 micrograms per square foot. necessary provider of health services to area residents.

2. Prior to this order, s. HFS 163.15 (2) specified that a leadHowever, St. Mary’s Hospital meets “necessary provider”
hazard is present in soil when the arithmetic mean for status irthe Wsconsin Rural Health Plan based on economic,
laboratoryresults for samples of bare soil is equal to or greaterdemographic and health care delivery in its service area.
than 2,000 parts per million. The EPA revised regulations Therefore, through this rulemaking order, the Department is
state that a lead hazard is present in soil when bare soil in anodifying provisions in subchapter VI of ch. HFS 124 to
play area contains total lead content equal to or exceeding 40@ermit St. Mary’s Hospital to be classified as a rural hospital
parts per million or when bare soil in the rest of the yard and begin the approval process for designation as a Critical
contains an average of 1,200 parts per million of lead. ToAccess Hospital.

co(;npl_y V‘{'ﬁh the f_ed%rlal ﬂr]egurl]atliccj)r}s,t;]h? Dep_efl_rtrg%nt tLS Publication Date:  March 21, 2003

IrEePKCIng e permissible threshold to that specified by the Effective Date: March 21, 2003
3. The Department is adding standards, as s. HFS 163.15 Expiration Da'te: August 18, 2003

(3), for determining when a lead—based paint hazard exists. Hearing Date: June 20, 2003

4. The Department is modifying s. HFS 163.42 (1) (b) and
(c) to require that all exterior painted components, regardless
of their height above the ground, be free of deteriorated paint Higher Educational Aids Board
unless the paint is proved to be lead—free.

5. The Department is revising its standards for lead-safe Rules adopted amendisg HEA 5.05 (2) relating to the
property under s. HFS 163.42 (1) (f) and (j) to reflect these eligibility of those on active duty military service.
lower levels for lead in dust and soil. Finding of emergency

6. Finally, the Department is revising s. HFS 163.42 (1) ()  The Wisconsin Higher Educational Aids Board finds that
to require that there be no soil-lead hazard on registerechn emergency exists and that the attached rule is necessary for

lead-safe property. the immediate preservation of the public peace, health, safety,
Publication Date: ~ January 3, 2003 or welfare. .A statement of the facts constituting the
. ' emergency is:
Effective Date: January 3, 2003 The 1989 Wisconsin Act 31 created s. 39.435 which
Expiration Date: June 2, 2003 provides for Talent Incentive Program Grants to Wisconsin
; ) ; residents who meet criteria established by the statute and
Hea””? Date: April 2, 2003 administrativecode. The Mgconsin Higher Educational Aids
Extension Through: July 31, 2003 Board (HEAB) administers this program under s. 39.435 and

under ch. HEA 5. According to the administrative rules, a
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student must be continuously enrolled from semester toother waters is important in preserving the welfare of
semesteand year to year to continue to receive this grant afterWisconsin citizens by protecting popular and economically

their initial year. Under current rules, exceptions to this

requirement may only be made for medical reasons.
Recently, students who have returned from active duty

military service and resumed enrollment at a college or

universityhave begun to request exceptions to the continuous

enrollmentrequirement. This situation is not addressed in the

current administrative rules, because the break in these

students’ enrollment was not due to medical reasons.

Unless the Board changes its rules, participating students

who have been called up to active duty military service will
permanently lose their eligibility in this program. Because
this grant targets the most financially-needy and
educationally—disadvantaged students, the loss of eligibility

valuable sport and bait fisheries. Little is currently known
about the extent of the virus and until we can increase our
knowledge, this closure will limit the potential spread from
transport of fish and/or their parts and fluids.

Publication Date:  October 3, 2002

Effective Date: October 3, 2002

Expiration Date: March 2, 2003

Hearing Date: November 11, 2002

Extension Through: June 29, 2003

3. Rules adopted revisimths. NR 16 and 1&nd creating
ch. NR 14 relating to captive wildlife.

will cause a hardship to those students who rely most heavilyrinding of emergency

on financial assistance.

The emergency rule procedure is being used to ensure tha
students who have returned from active duty military service g

and resumed enrollment during the current academic year.
2002-2003, will not permanently lose their eligibility in this
program.
Publication Date:
Effective Date:

Expiration Date:

April 4, 2003
April 4, 2003
September 1, 2003

Natural Resources (4)
(Fish, Game, etc., Chs. NR 1-)

1. Rules adopted revisirgps. NR 10 and 4brelating to the
control and management of chronic wasting disease.

Finding of emergency

2001 Wis. Act 56 was not enacted until April of 2002. It
quired standards for captive animals held under licenses
suedunder ch. 169, Stats., to be in place by January 1, 2003,
the effective date of the change from licensing under ch. 29,
Stats., to ch. 169, Stats. As the use of the permanent rule
process would not allow these standards to be in place by
January 1, 2003, the Department had no choice lusetthe
emergencyule procedures. Failure to have standards in place
would result in the lack of humane care standards for wild
animals held in captivity and the lack of pen standards
necessary to prevent the interactions between captive and
wild animals.

Publication Date:
Effective Date:
Expiration Date: May 31, 2003
Hearing Date: January 16, 2003
Extension Through: July 29, 2003

December 20, 2002
January 1, 2003

The emergency rule procedure, pursuant to s. 227.244. Rulesadopted revisings. NR 10.07 (2), 12.06 and 19.60,

Stats., is1ecessary and justified in establishing rules to protect

relating tothe control and management of chronic wasting

the public health, safety and welfare. The state legislature has (isease.

delegated to the department rule-making authority in 2001
Wisconsin Act 108 to control the spread of Chronic Wasting
DiseasdCWD) in Wisconsin. CWD poses a risk to the health

Finding of emergency
The emergency rule procedure, pursuant to s. 227.24,

of the state’s deer herd and citizens and is a threat to thetats., is1ecessary and justified in establishing rules to protect
economic infrastructure of the department, the state, itthe public health, safety and welfare. The state legislature has

citizens and businesses.
Publication Date:
Effective Date:
Expiration Date: November 30, 2002
Hearing Date: August 12, 2002

Extension Through: April 30, 2003(part)
September 1, 2003part)

2. Rules adopted repealing and recreasingR 20.20 (49)
(d) and (61) (c) relating to the closure of carp fishing on
Cedar Lake and connected waters in Polk and St. Croix
counties.

Finding of emergency

The Department of Natural Resources finds that an
emergency exists and that rules are necessary for th
immediate preservation of the public peace, health, safety o
welfare. A statement of facts constituting the emergency is:

Spring viremia of carp virus is of international animal
health concernThe virus effects fishes in the minnow family
in nature. Minnows are extremely important forage fish for
many important sport fishes in Wisconsin and are also
important tathe bait and aquaculture industries. Assuring the
health of minnow populations and preventing the spread to

July 3, 2002
July 3, 2002

delegated to the department rule — making authority in 2001
Wisconsin Act 108 to control the spread of Chronic Wasting
Diseas€CWD) in Wisconsin. CWD poses a risk to the health
of the state’s deer herd and citizens and is a threat to the
economic infrastructure of the department, the state, it's
citizensand businesses. This rule is needed to reduce the deer
herd in the CWD eradication zone further than accomplished
through the hunting seasons to help prevent the spread of
CWD.

Initial Applicability. This emergency rule repeals and
recreates portions of the original CWD emergency rule order
(WM-32-02 (E)) which was adopted by the Natural
Resources Board in June 2002. The effective period of this
emergency rule will coincide with the effective period of the
original CWD emegency rule order which has been extended
by the Legislative Joint Committee on the Review of

dministrative Rules until April 1, 2003, pursuant to 2001,

isconsin Act 108.

Publication Date:

Effective Date:

Expiration Date: April 1, 2003

Hearing Date: February 11, 2003

Extension Through: April 30, 2003 (part)
September 1, 2003 (part)

January 11, 2003
January 11, 2003
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441.15 (3) (bm), as amended by 2001 Wisconsin Act 52.
Nursing Statutes interpreted: s. 441.15 (2) (c), 441.15 (3) (a) 3.,
441.15 (3) (bm) and 441.15 (5) (b), Stats.
: . : 2001 Wisconsin Act 52 makes a number of changes to the
insﬁlrjéﬁscgggste?g Cer?g;“ﬁrgleﬁrﬁ?drﬁil\%lgg to malpractice provisions affecting nurse—midwives, including that licensed
9 ' nurse—midwives carry malpractice insurance in an amount
Exemption from finding of emergency determined by rules to be promulgated by the Board of
Under Section 13 of 2001 Wisconsin Act 52, the Board of Nursing. This rule establishes those requirements relating to
Nursing is directed to use the procedure under s. 227.24malpractice coverage for nurse—midwives.
Stats., in promulgating the rules required under s. 441.15 (5) Using the procedure under s. 227.24, Stats., the Board of
(b) of the statutes. Under that procedure, the Board of NursingNursing will promulgate the rules as created by 2001
may promulgate this rule for the period before permanentWisconsin Act 52, for the period before permanent rules
rules become effective. The Board of Nursing need notbecome effective.
provideevidence of the necessity of preservation of the public ot .
peace, health, safety, or welfare in promulgating this rule. Publ|gat|on Date: November 5, 2002
Effective Date: November 5, 2002

Analysis prepared by the Department of Regulation o .
ySIS prep y P gu'at Expiration Date: April 4, 2003

Statutes authorizing promulgation: ss. 15.08 (5) (b) and ) }
227.11 (2), Stats., and ss. 441.15 (2) (c), 441.15 (3) (a) 3. and Hearing Date: March 7, 2003
411.15 (5), as created by 2001 Wisconsin Act 52, and s. Extension Through: June 2, 2003
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Scope statements

Elections Board ExistingChapter EIBd 4 was adopted to implement s. 7.39,

Subject Stats., relating to the appointment of election observers at

) ~ polling places in a municipality. Subsequent to the enactment
Sections EIBd 2.05-2.11. Scope of regulated activity: of s. 7.39, Stats., the legisiature enacted a much broader
treatment and sufficiency of nomination papers and petitionsstatute, s. 7.41, Stats., that expanded the class of persons who

governed by s. 8.40, Stats., relating to the procedure formay observe the proceedings at a polling place to include “any

circulating nomination papers and petitions and determiningmember of the public.” Because any member of the public has

their sufficiency; the procedure for challenging nomination the right to observe merely by being present, appointment as
papers and petitions; the procedure for responding toan observer is no longer necessary, thereby rendering s. 7.39,
challenges to nomination papers and petitions; and thestats., obsolete, necessitating its repeal. Consequently, the

procedure for filing officer review of challenges to |egislaturerepealed s. 7.39, Stats., in 1999 Wisconsin Act 182.
nomination papers and petitions. Statutory authority

POHCY an_alysis ) Sections 5.05 (1) (f) and s. 227.11 (2) (a), Stats.
Objective of the Rule.To amend the Elections Board’s . .
Staff time required

existing rules; to amend the provisions that provide for the .
nominationpaper and petition requirement of residency of the 6 — 8 hours of staff time.

circulatorand the standards for determining thdisigicy of

nomination papers and petitions with respect to the residenc . . o
of the Circmgt(fr. P P Y Public Service Commission

Description of policies — relevant existing policies, Subject
proposed new policies and policy alternatives considered: ChaptePSC 98, Wis. Adm. Code — Rulestiih Meaning
Under the existing rules, nomination papers and petitionsof and Pursuant to Section 300.304 of the Regulations of the
have to beirculated by residents of the jurisdiction or district Price Commission.
in which the paper or petition is circulated. Policy analysis

Under the decision of Judge Barbara Crabb in Frami et al. Objective of the RuleThe objective of this rulemaking is

v. Ponto et al., United States District Court for the Western
Dicct of Visconsi, Case No. 02 C-515.C. the Elecions - oPegl T PSC.98 W Adm, Cote. FSC of, 98 s rectec
Board is enjoined from enforcing a residency requirement 5 qonteq to meet all requirements in section 303.304 of the

with respect to the circulators of nomination papers. At its o ; ; ecinn i
. X . gulations of the Federal Price Commission in regard to
May 21, 2003 meeting, the Elections Board adopted a policyincreases in rates or charges of utilities, railroads, motor

extending Judge Crabb's ruling to the evaluation and cariers and carriers by water within the Public Service
certification of recall petitions, petitions whose certification -~ mmission’s jurisdiction. It was created in response to the
will result in a referendum election, and any other petition creation of the Price Cbmmission under the Economic
subject tdhe provisions of s. 8.40, Stats. To implement Judge giapjlization Act of 1970. The Price Commission was
Crabb's decision and to extend it to petitions, the Board is ggiaplished by Executive Order No. 11627, 1971, by the
required to amend its existing rules governing nomination njiyon Administration to stabilize prices. This was a time of
papers and petitions and governing challenges (0 th0Sgreezes on the prices of all commodities and services offered

documents. for sale except the prices charged for raw agricultural
Statutory authority products.

Sections 5.05 (1) (f) and s. 227.11 (2) (a), Stats. The authority contained in the Economic Stabilization Act
Staff time required of 1970, as amended, to impose a system of mandatory wage
8 hours of staff time. and price controls expired on April 30, 1974, Executive Order

No. 11781. Executive Order No. 11788 dated June 18, 1974,
. providedfor the orderly termination of economic stabilization
Elections Board activities and in Section 10 revoked Executive Order No.
Subject 11627 of October 15, 1971. It also abolished the Cost of

Section EIBd 4.01. Scope of regulated activity: Election -Ving Council in Section 1.
observers. Blating to the procedure for authorizing, under s. ~ Based upon this information there does not appear to be a
7.39, Stats., the appointment of election observers to monitomeed for the continued existence of ch. PSC 98.

compliance with election laws by local election officials. Statutory authority
Policy analysis Sections 196.02 (3) and 227.11 (2), Stats.

Objective of the Rule.To repeal the Elections Board’s ~ The Commission estimates that approximately 5 hours of
existing rule, s. EIBd 4.01 Election observers. employedime will be required to develop the proposed repeal

Description of policies — relevant existing policies, of the chapter. No additional resources are likely to be needed
proposed new policies and policy alternatives considered: in order to complete this project.
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Submittal of rules to legislative council clearinghouse

Please check the Bulletin of Proceedings — Administrative Rules for further information on a particular rule.

Natural Resouces proposed rule relates to reimbursement of eligible
expenses on all-terrain vehicles.
Rule Submittal Date Agency Procedure for Promulgation
On May 7, 2003, the tonsin Department of Natural A public hearing is scheduled for June 11, 2003.
Resources submitted a proposed rule to the Wisconsin Contact
Legislative Council Rules Clearinghouse amending ch. Larry Freidig

NR 64 of the Wisconsin Administrative Code. The Bureau of Community Financial Assistance
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Rule—making notices

Notice of Proposed Rule The Wisconsin tax appeals commission proposes an order
L to create s. TA 1.15 (2m), relating to petitions for review.
Tax Appeals Commission SECTION 1. TA 1.15 (2m) is created to read:
(CR 03-040) TA 1.15 (2m) A separate petition for review shall be filed

with the commission by an aggrieved party from each notice
NOTICE IS HEREBY GIVEN That pursuant to ss. 73.01 ¢ action of the department of revenue or the department of

(5) (b) and 227.11 (21), Stats., and interpreting s. 73.01 (5) (b)¢ransportation on a petition for redetermination. No petition
Stats.and according to the procedure set forth in s. 227.16 (2)¢q; reI\D/iew may be fiFed by more than one person unlepss each
(), Stats., the Tax Appeals Commission will create s. TA 115,650 filing the petition for review is aggrieved by the same

(2m), relz_itri]ng to %?titiﬁns for re\lliew, as hproggsgd in tfhis notice of action. A separate filing fee shall accompany each
notice, without public hearing unless, within ays after petition for review.

publication of this noticdune 15, 2003the Tax Appeals ) .
Commission is petitioned for a public hearing by 25 natural  NOTE: Examples of how the proposed rule will be
personsvho will be afected by the rule; a municipality which ~ administered follow:

will be affected by the rule; or an association which is (1) The department of revenue denies 5 petitions for
representative offarm, labor, business or professional group redetermination of &inrelated people on a similar or the same
which will be affected by the rule. issue. Each person must file a separate petition for review

Analysis prepared by the Tax Appeals Commission with the commission and pay a filing fee.

Statutory authority: s. 73.01 (5) (b), Stats. (2) The department of revenue denies one petition for
: redetermination of a corporation and its subsidiary, or a
Statute interpreted: s. 73.01 (5) (b), Stats. limited liability company (“LLC") and one of its members, on

An appeal to the tax appeals commission is, in most casessimilar or related issues. The corporation and its subsidiary,
preceded by either the department of revenue or departmerind the LLC and its membemnayfile a single petition for
of transportation issuing an assessment to a person, or by Eview with the commission and pay a single filing fee.
person filing a claim for refund of a tax or fee. If a person  (3) The department of revenue issues an assessment to a
disagrees with the assessment, the person may ask thmarried couple with respect to a tax issue arising out of their
department to reconsider. The document requestingjoint income tax return, then denies the married couple’s
reconsideration is commonly in letter form and is called a petition for redetermination. The married couple may file a
“petition for redetermination.” single petition for review with the commission and pay a

If a department denies a claim for refund, partially or Single filing fee.
entirely, the department will issue a notice of the denial. The SECTION 2. INITIAL APPLICABILITY. This rule first
claimant mayask the department to reconsider the denial. Theapplies to a petition for review filed with the tax appeals
document requesting reconsideration is commonly in lettercommission on the effective date of this rule.
form and is called a “petition for redetermination. Initial Regulatory Flexibility Analysis

If a department denies a petition for redetermination, it will A “small business,” as defined under s. 227.114 (1), which
issue @notice of action.” The person aggrieved by the denial files an appeal with the tax appeals commission will be
may then file an appeal (“petition for review”) with the tax affected bythis rule. However, the statute prescribing appeal
appeals commission. procedures (s. 73.01) does not authorize treating a small

This proposed rule requires that a separate petition fordusiness differently from any other person filing an appeal.
review shall be filed with the commission by an aggrieved The impact on a small business will be negligible.
partyfrom each notice of action by the department of revenueFiscal Effect
or the department of transportation. No petition for review  This proposed rule has no fiscal effect on the state or any

may be filed by more than one person unless each persogounty, city, village, town, school district, technical college
filing the petition for review is aggrieved by the same notice district or sewerage district.

of action (ex., two related corporations are the subject of a

single assessment; or a married couple appeal on the samfgontact Person o
issue with respect to a joint income tax return). A separate 1homas M. Boykoff, Commissioner
filing fee shall accompany each petition for review. (608) 266-1391
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Submittal of proposed rules to the legislature

Please check the Bulletin of Proceedings — Administrative Rules for further information on a particular rule.

Nursing Transportation
(CR 03-009) (CR 03-007)
Ch. N 4, relating to the practice of nurse-wives. Ch. Trans 2, relating to the elderly and disabled

transportation capital assistance program.
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Rule orders filed with the revisor of statutes bureau

The following administrative rule orders have been filed with the Revisor of Statutes Bureau and are in the process of being
published. The date assigned to each rule is the projected effective date. Itis possible that the publicationalaitesftbekl be
changed. Contact the Revisor of Statutes Bureau at gary.poulson@legis.state.wi.us or (608) 266-7275 for updated information o
the effective dates for the listed rule orders.

Agriculture, Trade and Consumer Protection Revenue
(CR 02-121) (CR 02-128)
An order affecting ch. ATCP 21, relating to plant An order affecting ch. Tax 1iglating tosales and use tax
inspection and pest control. definitions, direct pay, exemption certificates and
Effective 8—-1-03. aircraft.

. Effective8-1-03.
Psychology Examining Board

(CR 02-124)
An order affecting chs. Psy 1 to 5, relating to
examinations, supervised experience, qualifications and
responsibilities of supervisors, licensure by comity,
reciprocity, holders of the certificate of professional
qualification and senior psychologists, continuing
education, renewal and professional conduct.

Effective 8—-1-03.
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