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Emergency rules now in effect

Under s. 227.24, Stats., state agencies may promulgatdinancial condition istemporarily affected by financial
rules without complying with the usual rule—-making transactions related to a merger or acquisition. This may
procedures. Using this special procedure to issue emergencyause unfair hardship, and may unfairly penalize some
rules, an agency must find that either the preservation of themergers or acquisitions that actually strengthen security for
public peace, health, safety or welfare necessitates its actiomagricultural producers. This may have an unnecessarily
in bypassing normal rule-making procedures. adverse impact on contractors, producers and Wisconsin

Emergency rules are published in the official state economic development.

newspaper, which is currently the Wisconsin State Journal. (4) The department may adjust assessments by rule, in
Emergency rules are in effect for 150 days and can begrder to ameliorate unintended results. But the” normal
extended up to an additional 120 days with no single rylemaking process will require at least a year to complete.
extension to exceed 60 days. The temporary emergency rule is needed to address this

Occasionally the Legislature grants emergency rule matter in the short term, and to provide relief for contractors
authority to aragency with a longer effective period than 150 a|ready affected.

days orallows an agency to adopt an emergency rule without

requiring a finding of emergency. Publigation Date:  January 29, 2004
Extension of the effective period of an emergency rule is Effective Date: January 29, 2004

granted athe discetion ofthe Joint Committee for Review of Expiration Date:  June 27, 2004

Administrative Rules under s. 227.24 (2), Stats. Hearing Dates: April 26 and 27, 2004

Notice of allemergency rules which are in effect must be
printed in the Wisconsin Administrative Register. This notice
will contain a brief description of the emergency rule, the
agencyfinding of emergency or a statement of exemption from
a finding of emergency, date of publication, the effective and Gaming
expiration dates, any extension of the effective period of the
emergencyule and informationegaiding public hearings on Rules adopting repealing. Game 23.02 (2)of the
the emergency rule. , Wisconsin Administrative Code, relating to the computation

Copies obmegencyrule orders can be obtained from the  of pyrses.
promulgating agencyThe text of cuent emergency rules can  _. .
be viewed at www.legis.state.wi.us/rsb/code. Finding of emergency

The Wisconsin Department of Administration finds that an
emergencyxists and that a rule is necessary in order to repeal
] ] an existing rule for the immediate preservation of the public
Agriculture, Trade and Consumer Protection welfare. The facts constituting the emergency are as follows:

Section Game 23.02 (2) was created in the Department’s
Rulesadopted creatings. ATCP 99.13, 99.25, 100.13 and  rulemakingorder (03—-070). The Department is repealing this
101.25 relating to the partial refund of certain agricultural section due to the unforeseen hardship that it has created on
producersecurity assessments required of grain dealers, grairthe Wisconsin racetracks. This financial hardship presents
warehouse keepers, milk contractors and vegetableitself in multiple ways. The racetracks rely on an outside
contractors. vendor to compute the purses earned by all individuals. The
Finding of emergency vendor produces a similar system for most greyhound
. i . racetracks in the country. The purses are generated by the
(1) The Wisconsin department of agriculture, trade and amount of money wagered on all races over a period of time.
consumer protection currently administers an agricultural The current system does not provide for bonus purses to be
producer security program under ch. 126, Stats. ("produceryaig out based upon the residency of certain owners. The
security law”). ~ This program is designed to protect crrent system would have to be reprogrammed at a
agricultural producers from catastrophic financial defaults by gignificant cost to the racetracks. Although the bonus purses
contractors who procure agricultural commodities from 4,14 be calculated and paid without a computer, it would
producers. createexcessive clerical work that would also be costly to the
(2) Under the producer security law, contractors pay racetracks.

annual assessments to an agricultural producer security fund Additionally, Geneva Lakes Greyhound Track committed
(‘the fund”). If a contractor defaults in payments 10 5 paying a minimum payout of purses to the greyhound and
producers, the department may compensate producers frofennel owners that race in Delavan. Geneva Lakes
the fund. A contractor’s annual fund assessment is based, iRsreyhound Track will supplement out of their own money
large part, on the contractor’s annual financial statement. Theany purse amount that does not exceed the minimum payout.
assessments. ~ However, the department may modifygreyhounds, the variance between the actual purse and the
assessments by rule. minimum purse is increased and the financial liability to the
(3) The fund assessment formula is designed to requireracetrack isncreased. Since this supplement is voluntary, the
higher assessments of contractors who have weak financiatacetrack has indicated that it will probably have to cease the
statements (and may thus present greater default risks). Butupplemental purses to the participants. This would result in
the statutory formula may generate unexpectedly highreduced payments to the vast majority of the kennel owners
assessments in some cases, where a contractor’s strorend greyhound owners participating at the racetrack.
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In creating this rule, the Department did not intend to create Publication Date:  January 31, 2003
the disadvantages caused by this rule. Effective Date: January 31, 2003*
Publication Date:  January 8, 2004 Expiration Date:  June 30, 2003
Effective Date: January 8, 2004 Hearing Dates: April 25 & 28, 2003
Expiration Date: June 6, 2004 * The Joint Committee for Review of Administrative Rules
Hearing Date: March 16, 2004 suspended this emergency rule on April 30, 2003
Health and Family Services ~ Natural Resources
(Medical Assistance, Chs. HFS 100—) (Fish, Game, etc., Chs. NR 1-)
Rulesadopted revisinghs. HFS 101 to 107elating to the Ruleswere adopted revisingh. NR 10,relating to Chronic
Medicaid Family Planning Demonstration Project. Wasting Disease (CWD) in Wisconsin.

Finding of emergency

Finding of emergency
. . . The emergency rule procedure, pursuant to s. 227.24,
The Department of Health and Family Services finds that ia15 | igiecessary and justified in establishing rules to protect
an emergency exists and that the rules are necessary for thge pyplic health, safety and welfare. The state legislature has
immediate preservation of the public peace, health, safety ofye|egated to the department rule — making authority in 2001
welfare. The facts constituting the emergency are as follows: \njisconsin Act 108 to control the spread of Chronic Wasting
On June 25, 1999, the Department submitted a request foDiseaséCWD) in Wisconsin. CWD, bovine tuberculosis and
a waiver of federal law to the Centers for Medicare and other forms of transmissible diseases pose a rilethealth
Medicaid Services (CMS), the agency within the United of the state’s deer herd and citizens and is a threat to the
States Department of Health and Human Services thateconomic infrastructure of the department, the state, it's
controlsstates’ use of Medicaid funds. On June 14, 2002, thecitizensand businesses. These restrictions on deer baiting and
Centers for Medicaid and Medicare granted the waiver, feeding need to be implemented through the emergency rule
effective January 1, 2003. The waiver allows the state toprocedure to help control and prevent the spread of CWD,
expand Medicaid services by providing coverage of family bovine tuberculosis and other forms of transmissible diseases
planning services for females of child-bearing age who in Wisconsin’s deer herd.
would not otherwise be eligible for Medicaid coverage. Publication Date: ~ September 11, 2003
Under the waiver, a woman of child-bearing age whose '

incomedoes not exceed 185% of the federal poverty line will Effep t|\{e Date: ) September 11, 2003
be eligible for most of the family planning services currently Expiration Date:  February 8, 2004
available under Medicaid, as described in s. HFS 107.21. Hearing Date: October 13, 2003

Through thisexpansion of coverage, the Department hopes to
reduce the number of unwanted pregnancies in Wisconsin.

Department rules for the operation of the Family Planning ]
Demonstration Project must be in effect before the program Veterans Affairs
begins. The program statute, s. 49.45 (24r) of the statutes, ) )
became effective on October 14, 1997. It directed the Rules adopted creatingh. VA 18 relating to the
Department to request a federal waiver of certain administration of the registered nurse education stipend
requirements of the federal Medicaid Program to permit the program.
Department to implement the Family Planning Exemption from finding of emergency

Demonstration Project not later than July 1, 1998, or the  The |egislature by Section 9158 of 2003 Wisconsin Act 33

effective date of the waiver, whichever date was later. After y4yides an exemption from a finding of emergency for the
CMS granted the waiver, the Department determined that thegdoption of the rule.

Family Planning Demonstration Project could not be ;

implementedrior to January 1, 2003, and CMS approved this ﬁpfg:%/sss prepared by the Department of Veterans
starting date. Upon approval of the waiver, the Department ' -
began developing policies for the project and subsequently Statutory authority: s. 45.365 (7), Stats.

the rules, which are in this order. The Department is Statute interpreted: s. 45.365 (7), Stats.

publishing the rules by emergency order so the rules take The creation of chapter VA 18 establishes the application
effect in February 2003, rather than at the later date requirecgrocess, eligibility criteria, stipend amount, repayment
by promulgating permanent rules. In so doing, the provisions, and employment requirements for the
Department can provide health care coverage alreadyadministration of the stipend program authorized by the
authorized byYCMS as quickly as possible to women currently legislature and governor in 2003 Wis. Act 33. The stipend
not receiving family planning services and unable to pay for program was enacted to provide stipends to individuals to
them. The Department is also proceeding with promulgatingattendschool and receive the necessary credentials to become
these rule changes on a permanent basis through a proposenployed athe \eterans Homes operated by the Department
permanent rulemaking order. of Veterans Affairs at King and Union Grove, Wisconsin.
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Publication Date:  March 30, 2004 for—profitbusiness. The chapter does not apply to companion
Effective Date: March 30, 2004 employees of a nonprofit agency or a private household. In
Expiration Date: August 27, 2004 addition,none of the exemptions to the overtime section in ss.

DWD 274.04 or 274.08 apply to companion employees of a
commercial agency.

The Joint Committee for the Review of Administrative
Rules has directed DWD to promulgate an emergency rule
Workforce Development regarding the overtime policy for nonmedical home care
_ companioremployees of an agency. This provision is created
(Labor Standards, Chs. DWD 270-279) ats. DWD 274.035 to say that employees who are employed
. by a mercantile establishment to perform companionship
Rules adopted revisirgs. DWD 274.015 and 274.0#d servicesshall be subject to the overtime pay requirement in s.
creatings. DWD 274.035,relating to overtime pay for  pwp 274.03. “Companionship services” is defined as those
employees performing companionship services. services which provide fellowship, care, and protection for a
Finding of emergency person who because of advanced age, physical infirmity, or

The Department of Workforce Development finds that an mental infirmity cannot care for his or her own needs. Such
emergencxists and that the attached rule is necessary for theservices may include general household work and work
immediate preservation of the public peace, health, safety, of€lated to the care of the aged or infirm person such as meal

welfare. A statement of facts constituting the emergency is: Preparation, bed making, washing of clothes, and other
similar servicesThe term “companionship services” does not

On January 21, 2004, pursuant to s. 227.26(2)(b), Stats., thﬁwcludeservices relatin ;
. . A > ; - g to the care and protection of the aged
JointCommittee for Review of Administrative Rules directed or infirm person that require and are performed by trained

the Department of Workforce Development to promulgate an o ssnnel. such as registered or practical nurses.
emergency rule regarding their overtime policy for . N
nonmedicahome care companion employees of an agency as This orderalso repeals and recreates the applicability of the

part of ch. DWD 274. chapter section and the overtime section to write these rules
: in a clearer format. There is no substantive change in these
Analysis Prepared by the Department of Workforce sections
Development R _
Statutoryauthority: Sections 103.005, 103.02, and 227.11, Publication Date:  March 1, 2004
Stats. Effective Date: March 1, 2004
Statutes interpreted: Sections 103.01 and 103.02, Stats. Expiration Date:  July 29, 2004

Section 103.02, Stats., provides that “no person may be
employed or beermitted to work in any place of employment
or at any employment for such period of time during any day,
night or week, as is prejudicial to the person’s life, health, Workforce Development
safety or welfar(-‘,:’.” SecEion 103.01 (3), Stats., defines “place (Public Works Construction, Chs. DWD
of employment” as “any manufactory, mechanical or
mercantile establishment, beauty parlor, laundry, restaurant, 290-294)
confectionary store, or telegraph or telecommunications i
office or exchange, or any express or transportation Rules adpted amendings. DWD 290.155 (1), 293.02 (1),
establishment or any hotel.” and 293.02 (2)relating to the adjustment of thresholds for

; lication of prevailing wage rates and payment and
Chapter DWD 274 governs hours of work and overtime. app :

Section DWD 274.015, the applicability section of the p_erf(_)rmance assurance requirements.
chapter, incorporates the statutory definition of “place of Finding of emergency
employment” and limits coverage of the chapter to the places The Department of Workforce Development finds that an
of employment delineated in s. 103.01 (3), Stats., and varioussmergency exists and that a rule is necessary for the
governmental bodies. Section DWD 274.015 also providesimmediate preservation of the public peace, health, safety, or
that the chapter does not apply to employees employed inwvelfare. A statement of facts constituting the emergency is:

domestic service in a household by a household. The Department of Workforce Development is acting
Section 103.02, Stats., directs that the “department shallunder its statutory authority to adjust thresholds for the
by rule, classify such periods of time into periods to be paid application of prevailing wage laws on state or local public
for at the rate of at least one and one—half times the regulaworks projects and the application of payment and
rates.” Under s. DWD 274.03, “each employer subject to thisperformance assurance requirements for a public
chapter shall pay to each employee time and one-half thamprovement or public work. The thresholds are adjusted in
regular rate of pay for all hours worked in excess of 40 hoursproportion to any change in the construction cost index since
per week.” Section DWD 274.04 lists 15 types of employeesthe last adjustment.
WhO'aI’e exempt from' thIS g'enera'.l rule and s. DWD 274.08 If these new thresholds are not put into effect by garary
provides that the section is inapplicable to public employees.ryle, the old thresholds will remain effective for
Nonmedical home care companion employees who areapproximatelysix to seven months, until the conclusion of the
employed by a third—party, commercial agency are coveredpermanent rule—-making process. The thresholds are based on
by the overtime provision in s. DWD 274.03. Section DWD national construction cost statistics and are unlikely to be
274.03applies to all employees who are subject to the chapterchanged by the permanent rule-making process. The
and not exempt under ss. DWD 274.04 or 274.08. The chaptedepartment is proceeding with this emergency rule to adjust
applies to companion employees of a commercial agencythe thresholds of the application of the prevailing wage rates
because under s. DWD 274.015 a commercial agency ido avoid imposing an additional administrative burden on
considered a mercantile establishment. Section DWD 270.01local governments and state agencies caused by an effective
(5) defines a mercantile establishment as a commercialdecrease of the thresholds due solely to inflation in the
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construction industryThe department is proceeding with this time of year that the relevant determinations are generally
emergency rule to adjust the thresholds of the application ofmade.

the payment and performance assurance requirements in s. ot .

779.14 Stats., to avoid imposing an additional administrative P]chbe|gat|0n Da.te. December 18, 2003

burden on contractors for the same reason. Adjusting the Effective Date: January 1, 2004
thresholds by emergency rule will also ensure that the Expiration Date:  May 30, 2004
adjustments are effective on a date certain that is prior to the Hearing Date: February 19, 2004
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Scope statements

Agriculture, Trade and Consumer Protection » Otherissues related to the effective implementation and
management of a livestock premises registration system.
Subject Comparison to federal regulations

The Department of Agriculture, Trade and Consumer Currently, there are no federal laws requiring mandatory
Protection (DATCP) gives notice, pursuant to s. 227.135, livestock premises registration or animal identification (some
Stats. that it proposes to promulgate an administrative rule asidentification requirements may apply when livestock move
follows: in interstate or international commerce). There are several

Registration of Livestock Premises proposals in Congress to establish a national livestock

Administrative Code Reference: Chapter ATCP 17, Wis. identificgtion and tragking syste-m.'
Adm. Code (New). This rule may also include changes to A national committee, consisting of state and federal

existing rulesincluding chs. ATCP 10, 12 and 60, Wis. Adm. Officials, livestock producer representatives, processing
Code. industry representatives and animal health professionals, has

developed a United States Animal Identification Plan. The
plan provides a general framework and standards for a
nationalanimal tracking and traceback system. Among other

keeps cattle, swine, horses, poultry, farm-raised deer sheeqmngs' the plan calls for states to implement premises
P ’ ' P Y, ' Ilhagistration systems. These systems will provide the

goats and other livestock that the department may identify byg,\nyation for an eventual animal tracking and traceback
rule. The rule will spell out registration requirements and system

procedures, including requirements related to the . . ) .

confidentiality and release of records. _ Wisconsin is the first state to enact comprehensive
. . livestock premises registration legislation. The Wisconsin

Policy analysis legislation isconsistent with the national plan. DATCP hopes
DATCP administers laws related to animal health and foodto receive federal funding to implement the Wisconsin

safety, and currently licenses dairy farms, farm-raised deerregistration program as a national “pilot” program.

herds and animal markets. The Legislature recently enactegbgjicy Alternatives

s. 95.51, Stats., which requires other persons keeping gginn o551, Stats., requires DATCP to implement a
livestock in this state to register the livestock premises with j, o1k oremises registration program, and to adopt rules for
[I):E;IIE dF|)n DAngiggSttﬁzf'%n&lrﬂgHe (ﬁggﬁstgseacgn%renr?iﬁhat program. DATCP has no alternative but to adopt rules.
éstablishg g database of remisgs o des)’an d relate he rule contents must be consistent with the policy directives
P ontained in the legislation. DATCP rules will spell out the

mformat.lon. ] . details of the program, consistent with those statutory
Premises codes must be consistent with federal standardgjjrectives.

DATCP may contract with an agent to administer the premisesg;attor i
X : . y alternatives
registration program on behalf of DATCP. DATCP and its N N . .

. I : : - one at this time. DATCP intends to implement the
age?t r_nu(?t keep registration information confidential (therelivestock premises registration program manFo)Iated by the
are 'm't_e excepyons). . _ Legislature. Experience with the registration program may

Premises registration is the first step toward the yeyeal other legislative needs.
development of a state and national system for tracking andg; .+ time required

locating livestock. This system will provide better disease ) L .
preventiorand response, including prompt animal trace—back __ DATCP estimates that it will use approximately 0.8 FTE
staff to develop this rule. This includes time required for

in the event of a major disease outbreak. ; o Es ; ; .
: L . . . investigation and analysis, rule drafting, preparing related
Thisrule will implement the new registration requirements oo ments, coordinating advisory committee meetings,

for livestock premises_. This rule may address the following holding public hearings and communicating with affected

issues, among others: personsand groups. DACP will use existing staff to develop
 Identification of premises that must be registered, this rule.

including any exemptions that may apply.

 Definition and scope of the term “premises.”

* Registration procedures, including electronic and
hard-copy alternatives. In the case of dairy farms, Subject
farm-raised deer herds and animal markets, DATCP will  \njsconsin investment adviser licensing rules relating to
integrate the new registration requirements with its current cystody of customer funds and/or securities.

licensing system. _— Description of policy issues and comparison to federal

= Data base management responsibilities of DATCP andregulations

its agent, including confidentiality requirements. i Objective of the rules.The objective of the rules is the
* Rules related to the release of aggregate data compilegeplacement of Wisconsin's existing Securities Law rule

from confidential individual records. requirements applicable to Wisconsin-licensed investment
» Consistency with federal guidelines and standards. advisers that have custody of customer funds and/or

Obijective of the ruleThis rule will implement livestock
premisesegistration requirements under s. 95.51, Stats. This
includes mandatory registration of premises where a perso

Financial Institutions — Securities
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securities, with the proposed final amended rules on that Natural Resources

subject recently developed by the North American Securities

Administrators Association (“NASAA”). In the paragraphs Subject

following below is a summary of relevant background  The Department is proposing a revision to ch. NR 410 that

information regarding the rule proposal. will specify an increase in ashestos permit exemption and
Current rule DFI-Sec 5.035, Wis. Adm. Code, under the inspectiorfees. The rule will also create a fee for all costs that

Wisconsin Securities Law sets forth the regulatory the department i.n_curs for Iabor_atory tt_esting for nonresidential

requirements for state-licensed investment advisers whoasbestos demolitioand renovation projects. These fees were

have custody of customer funds or securities. In 1999,approved irthe fiscal year 2003-2005 budget. The proposed

NASAA previously developed amended Model Investment revision does not address any existing or proposed federal

Adviser Custody Rules that could be used by any stateregulations.

jurisdiction in  connection with their regulation of Statutory Authority: Section 285.69 (3), Stats.

state—licensed investment advisers. (Wisconsin's current rulepolicy analysis

DFI-Sec5.035, amended most recently in 2000, incorporated  aghestos is a known carcinogenic substance that was

some of the elements of the NASAA Model Rule.)  igely used in building construction materials. The DNR has
Recently, the U.S. Securities & Exchange Commission been’ delegated by the US EPA to enforce the Asbestos
adopted for effectiveness on September 25, 2003,NESHAP regulation as it applies to nonresidential building
amendments to the federal custody rule under the Investmengemolition and renovation projects. The asbestos program
Advisers Act of 1940 applicable to federally registered fee increase will provide the funding necessary to support
investment advisers. However, pursuant to the Nationalcompliance efforts and develop an electronic notification
Securities Markets Improvement Act of 1996, such federal system. The Governor’s office has requested that laboratory
changes are not applicable to investment advisers licensednalysis ées be collected to reimburse the Department for the
solely in state jurisdictions. cost incurred during a compliance inspection. Historically
The amended SEC rule for the first time defines “custody” these costs have been deducted from the total fees collected.

and requires federally registered advisers having “custody” to  Stakeholder Involvement: The Wisconsin Occupational
maintain client funds or securities with a "qualified Health laboratory (WOHL) will be consulted in developing a
custodian.” Because the present NASAA Model Rules werefee collection process. Building owners, asbestos abatement
drafted based on the predecessor federal rules that did natontractors, demolition contractors, environmental
contain a definition of custody, the September 2003 federalconsultantsthe public and others in the regulated community
custody rule changes necessitated changes in the NASAAill be addressed through the public comment process.
E/Iodel rulﬁs to riro_videfr]!egde(il uniformit(;j/ on }hgt islsue Staff time required

etween the regulation of federal-registeredrand-federa , ,
registered investment advisers, as well as to provide Sta‘l;fht(iam[)eepartment will need approximately 500 hours of total
equivalent levels of investor protection. :

Accordingly, the NASAA Investment Adviser Regulatory
Policy and Review Project Group was charged with Natural Resources
developing amendments to the NASAA Custody Rules to
bring them into alignment with the September 2003 federal Subject
custody rule. That Project Group has completed itS Rulespertaining to the implementation and enforcement of
development of needed amendments to the NASAA Custodydeer baiting and feeding regulations.
Rules, and those amendments are to be voted upon fobolicy analysis

NAGAA ATHLAL Spring Corterence In whahmgton b.C. on, ~ Fecently signed legislation requires the department to
- ; promulgate rles that regulates the baiting and feeding of deer
Qgcr)lgl)tl?h fg%éégér&eﬁxgmhgu%%e leg,bﬁrg hép;v\ilggens ct)? within the parameters established in the legislation. N
Securities will move forward with this rule proposal. In 2003, the Board supported the department's position that
Policy analysis deer baiting and feeding should be banned statewide to
) , eliminate gpotential risk by which CWD and other infectious
The NASAA Project Group determined that amendments giseases (such as Bovine TB) could be spread. The rule that
were required to five NASAA Model Rules pertaining t0 \yould have banned baiting and feeding of deer statewide was
Custody. Accordingly, substantive amendments were madesuspended. As a result, the department had to draft an
to the Asset Audit Rule [Rule 102(e)(1)-1], a books and emergency rule which was adopted by the NRB that banned
records—related rule [Rule 203(a)2], and to the Minimum paitingand feeding in counties within a CWD zone and in any
Financial Requirements for Investment Advisers rule [Rule coynty within 10 miles of a captive or wild animal that tests
202(d)-1]. Less substantive amendments were made t0 &sitive for TB or CWD. The legislation, which these rules
separate rule regarding bonding requirements [Rule | clarify, allows deer baiting and feeding to be banned in
202(e)-1, and an Unethical Practices provision [Rule tne counties identified in the emergency rule and limits

102(a)(4)-1]. The proposed final amended NASAA Model p;itingand feeding to two gallons per site in the remainder of
Custody Rule incorporates the changes to all five of thosene state.

rules. ) All citizens in the state of Wisconsin are affected or have

Statutory authority an interest in this legislation and the associated rules.
Sections 551.32(1s), 551.33(1) and (6), and 551.63(1) andSpecifically impacted are deer hunters, landowners, and

(2), Wis. Stats. wildlife watchers.

Staff time required Comparison to federal regulations

Estimated time to be spent by state employees to develop Provided state rules and statutes do not relieve individuals
the rule——20 hours. from the restrictions, requirements and conditions of Federal
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statutes and regulations, the regulation of hunting andcurrent inthe profession. Twenty—four regulated professions

trapping ofnative species has been delegated to state fish andurrently have continuing education requirements. The

wildlife agencies. No federal regulations regarding baiting Department supports continuing education requirements for
and feeding of deer on non—federal lands have been drafted oreterinarians and veterinary technicians and other

implemented. Additionally, none of the proposed rules professionals as an effective, proactive means to prevent
exceed the authorities granted the states in 50 CFR 10. public harm.

Statutory authority 2003 Wisconsin Act 103 prohibits the Veterinary
Section9.014, 29.063, 29.335, 29.336, and 227.11, Stats.Examining Board from renewing a veterinary license unless
Staff time required the applicant certifies that he or she has completed 30 hours

Approximately 302 hours will be needed by the of approved continuing education programs or courses during
the preceding 2-year licensure period for veterinarians and 15

department, hours for veterinary technicians.
Evidence of continuing education completed by licensees
Veterinary Examining Board during the preceding 2-year certification or licensure period
must be submitted by veterinarians and veterinary
Subject technicians.
Continuing education requirements for veterinarians and Comparison to federal regulations
veterinary technicians. None. Establishing continuing education requirements

Objective of the rule. Creating rules to specify the and monitoring for compliance for veterinarians is a

requirements for continuing education sufficient to ensure regulatory activity undertaken by the individual states.
competency of veterinariaasd veterinary technicians in the Statutory authority

practice of veterinary medicine, including the use, handling, .
distribution, and disposal of pesticides. Sections 15.08 (5) (b), 227.11 (2) and 453.03 (2), Stats.

Policy analysis Staff time required
The goal of continuing education is to keep the licensee 250 hours.
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Submittal of rules to legislative council clearinghouse

Please check the Bulletin of Proceedings — Administrative Rules
for further information on a particular rule.

Commerce

Rule Submittal Date

On April 15, 2004, the Department of Commerce
submitted a proposed rule order to the Wisconsin
Legislative Council Rules Clearinghouse.

Analysis

The proposed rule affects chs. Comm 2 and 81 to 87,
relating to fees and uniform state plumbing code.
Agency Procedure for Promulgation

A public hearing is scheduled for May 19, 2004.

The Safety and Buildings Division of the Department of
Commerce is primarily responsible for promulgation of
this rule.

Contact

If you have questions regarding this rule, you may
contact Jean MacCubbin, at (608) 266—-0955.

Insurance

Rule Submittal Date

On April 6, 2004, the Office of the Commissioner of
Insurancesubmitted groposed rule order to theisonsin
Legislative Council Rules Clearinghouse.
Analysis

The proposed rule affects ch. Ins 17, relating to annual
patients compensation fund and mediation fund fees.
Agency Procedure for Promulgation

A public hearing will be held Tuesday, May 18, 2004.

The Services Section of the Office of the Commissioner
of Insurance is primarily responsible for promulgation of
this rule.
Contact

If you have questions regarding this rule, you may
contact Inger Williams, g608) 264-8110 or at 125 South
Webster Street, PO Box 7873, Madison WI 35707-7873.

Natural Resources

Rule Submittal Date

On April 9, 2004, the Department of Natural Resources
submitted a proposed rule order to the Wisconsin
Legislative Council Rules Clearinghouse.

Analysis
The proposed rule affects ch. NR 219, relating to
analytical test methods for testing effluent discharges.

Agency Procedure for Promulgation

A public hearing is scheduled for May 19, 2004.

The Bureau of Integrated Science Services is primarily
responsible for promulgation of this rule.
Contact

If you have questions regarding this rule, you may
contact Ron Arneson at (608) 264-8949.

Transportation

Rule Submittal Date

On April 15, 2004, the Department of Transportation
submitted a proposed rule order to the Wisconsin
Legislative Council Rules Clearinghouse.
Analysis

The proposed rule affects ch. Trans 1, relating to elderly
and disabled transportation assistance to counties.
Agency Procedure for Promulgation

A public hearing is scheduled for May 19, 2004.

The Division of Transportation Investment
Management, Bureau of Transit and Local Roads.
Contact

If you have questions regarding this rule, you may
contact Julie Johnson at (608) 266—8810.

Workforce Development

Rule Submittal Date

On April 15, 2004, the Department of Workforce
Development submitted a proposed rule order to the
Wisconsin Legislative Council Rules Clearinghouse.
Analysis

The proposed rule affects ch. DWD 272, relating to
increasing Wisconsin’s minimum wages.
Agency Procedure for Promulgation

Publichearings are required and will be held on May 17,
18, 19 and 20, 2004.

The organizational unit responsible for the
promulgation of the proposed rules is the DWD Equal
Rights Division.

Contact

Elaine Pridgen

(608) 267-9403

Email: elaine.pridgen@dwd.state.wi.us
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Rule—making notices

Notice of Hearing serves as the implementation vehicle for the NR 151
Commerce performance standards. Phase Il regulates disturbed areas of

- 1 acre or more. The Federal construction site regulation for

(Plumbing) such sites requires the creation of a post construction

[CR 04-035] stormwater management plan and implementation of that

plan. Revisions to NR 216 require that these post construction
NOTICE IS HEREBY GIVEN that pursuant to ss. 227.14 giormwater management plans meet or exceed the

(4m) and 227.17, Stats., the Department of Commerce Will yerformance standards set by NR 151. Most of the
hold public hearings on proposed rules relating to Uniform commercial construction sites under Commerce authority

State Plumbing Code, chs. Comm 81 to 87. will be affected by those DNR rules.

The public hearing(s) will be held as follows: A comparison of the four surrounding states found the
Date and Time: following. Both lowa and Michigan have adopted national

. model codes. lowa has adopted the Uniform PlumGiode

Wedn'esc.jay, May 19, 2004 at 9:30 a.m (UPC) and Michigan has adopted the International Plumbing
Location: Code(IPC). Minnesota’s code is a state written uniform code
TG Thompson Commerce Bldg., Conf. Rm. 3C and lllinois has a state written uniform plumbing code with
201 W. Washington Ave. exceptions for cities that existed prior to lllinois statehood.
Madison, WI The IPC, UPC and Minnesota’s code require that all roofs,

Interestegpersons are invited to appear at the hearings andsiorm sewer system, or a combined sewer system, or to an
presentomments on the proposed rules. Persons making oral 5 6vedlace of disposal. The “approved place of disposal”
presentations are requested to submit their comments ing ‘gefined as being approved by the authority having
writing.  Persons submitting comments will not receive ;riqqiction. Because of the flexibility of this requirement, a
individual responses. The hearing record on this proposedocm authority in lowa, Michigan, Minnesota or one of the
rulemaking will remain open untlune 4, 2004 to permit  jsies adopting a national model plumbing code could allow
submittal of written comments from persons who are unableg g rface infiltration. lllinois’ code addresses piping
to attend a hearing or who wish to supplement testimony naterials for stormwater, not the acceptable discharge points,
offered at a hearing or to the following. Individual: leaving the place of disposal unregulated at the state level.

Jean M. MacCubbin, Department of Commerce The most significant difference in other state’s codes and

Safety & Buildings Division this proposal is the recognition and regulation of subsurface
P.O. Box 2689 storm infiltration systems as viable means of managing
Madison. WI 53701-2689 stormwater.  The subsurface infiltration requirements
' proposedor Wisconsin are based, in part on experience with

E —mail: jmaccubbin@commerce.state.wi.us. Wisconsin private onsite wastewater treatment plumbing
Analysis Prepared by the Department of Commerce systemsand knowledge acquired from other states (Maryland

Statutory authority: Sections 101.19 (1) (a), 101.63 (1), ggge&é%ggrlgct\i,xgere stormwater infiltration has been an
101.73 (2), 145.02 (2), and 167, Stats. '

) ] . The proposed revisions include minor changes to chapter
1 4§t?gut§tsa|tr;terpreted. Sections 145.02 (2) and (3), andcomm 2 related to fees for two products (commercial water

vending or dispensing machines, and exterior grease
Undersection 145.02, Stats., the Department of Commerceinterceptors) to be consistent with chapter Comm 84 product

has the responsibility of safeguarding public health and thereview requirements.

waters ofthe state relative to the construction, installation and ChapteiComm 81; Revisions to chapter Comm 81 include

maintenance of plumbing. Additional authority has been yefinitions relating to stormwater and clearwater plumbing
granted to allow Commerce to establish fees, set 'nSpeCt'O’kystems.

and construction standards and adopt rules to provide for ) . .
public health, safety and welfare. To fulfill this responsibility  Chapter Comm 82; A number of additions and revisions

the Department has promulgated the state uniform plumbing2'® Proposed for chapter Comm 82, relating to the design,
code, chapters Comm 81 to 87. construction, installation, supervision and inspection of

The Federal Clean Water Act requires all states to ensureolumbmg' N - .
that the nation’s waters meet their fishable/swimable A summary of the significant rule revisions in chapter
designation. In response, Wisconsin's DNR has established=0mm 82 is as follows:
performancestandards for urban stormwater runoff in chapter 1. Tables 82.20-1 and 82.20-2 are being amended to
NR 151. The proposed revisions to chapter Comm 82includesubmittals specific to use of the stormwater and reuse
(specificallyComm 82.36 and 82.365) contain options for the of clearwater, and stormwater plumbing conveyance,
designs of plumbing systems so as to aid citizens in theirdetention and infiltration systems.

compliance with NR 151. The NR 151 provisions will 5 section Comm 82.36 is being repealed and recreated to
become effective October 1, 2004. reflect new options for the design, installation and
State stormwater discharge permit rulexjer chapter NR  maintenance of piping, devices and appurtenances in
216, have been updated to respond to EPA Phase lkconnection with stormwater and clearwater plumbing
stormwater regulations, 40 CFR pa22.26(d). NR 216 also  systems. Proposed changes in this section are as follows:

;gavedareas, yards, courts and courtyards drain into a separate
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 Options are allowed for designers to use tables, equations Also assisting Commerce with these rule revisions were
and computer models to comply with the performance technical advisors (Jim Davis and Steve Macejkovic,
requirements stated in the revisions. technical college instructors) and members of an ad hoc

R ; i i i stormwater workgroup, which included the following
plumob?ggg)s;s?er?n!oermnted for calculating the inpuits to the individuals: Mazen Amer, City of Milwaukee - Engineering;

. . Tom Cottreau, City of Milwaukee— Plumbing Inspection;

* Requirements for calculating runoff volumes are created. \yjijjie Gonwa; Tirad Engineering, Inc.; Dan Jensen; Weiser

» Tables Comm 82.36-1 to 82.36—4 have been revised forConcrete; Bob Pups, City of Greenfield - Plumbing
use with both horizontal and vertical piping and expressed inlnspection; Miry Anne Lowndes, WDNR; and Jimdlf/ City

gallons per minute by pipe material and construction. of Madison — Plumbing Inspection.
« Detention on parking lots is limited to 6 inches in depth,  Thesehearings are held in accessible facilities. If you have
except where prohibited by local ordinance. special needs or circumstances that may make

« The requirement for insulating stormwater piping is communication oaccessibility difficult at the hearing, please

clarified so that only stormwater sewers affected by freezing !l (608) 266-8741 or (608) 264-8777 (TTY) at least 10 days
and clearwater sewers require insulation. prior to the hearing date. =~ Accommodations such as

interpreters, English translators, or materials in audio tape

__* The addition of language to allow pressurized dischargesormat will, to the fullest extent possible, be made available
into stormwater piping under certain circumstances. upon request by a person with a disability.

* The addition of requirements for grates on stormwater  The proposed rules and an analysis of the proposed rules
horizontal piping inlets. are available on the Internet at the Safety and Buildings
 Operation and maintenance requirements are proposedDivision web site at:
for stormwater systems. http://www.commerce.state.wi.us/SB/SB-DivCodeDevelop
3. Section Comm 82.365 is created to address stormwatement.html. Paper copies may be obtained without cost from
and clearwater infiltration systems. Proposed requirementsRoberta Vird, Department of Commerce, Bureau of Program
are as follows. Development P.O. Box 2689, Madison, WI 53701-2689,

« Requirements for site and soil evaluation are added as ;%—mail rward@commerce.state.wi.us, telephone (608)
requirement for stormwater and clearwater infiltration 266-8741 or (608) 264-8777 (TTY). Copies will also be
systems. available at the public hearing(s).

« Soil treatment volume limits are established by creating Initial Regulatory Flexibility Analysis
a new Table 82.365-1, and hydraulic application rates are Types ofsmall businesses that will be affected by the rules.
assigned by the creation of Table 82.365-2. Small businesses involved in the disturbance and
« Requirements are provided for groundwater mounding development of building sites wittistlrbed areas of one acre
assessments for infiltration components withidtlwof more or more will be affected by these rules. Small businesses that

than 15 feet and depth to groundwater of more than 15 feet.own such sites will be required to develop and submit a
« A requirement that dry detention systems must be stormwatemanagement plan in accordance with this chapter.

designed to drain within 24 hours of a storm event. If an applicant chooses to comply with the treatment

B - ._standards aofh. NR 151 and to use a stormwater or clearwater
4. Table Comm 82.70-1, plumbing treatment standards, ISplumbing or infiltration system as the solution, the cost of a

amended to prohibit the irrigation of food crops with - - : ’
plumbing system reuse water and to create a performancgrOJeCt may increase depending on the size and scope of the

requirementor cyst and oocyst reduction for possible human ystermproposed. There may be on—-going maintenance costs

: : - _to the property owner depending on the stormwater and
ﬁggﬁ’l‘% water such as car washing and toilet and urlnalclearwater plumbing or infiltration system installed.

ChapteiComm 84: Section Comm 84.30 (6) is amended to Reporting, bookkeeping and other procedures required for
- O .-~ compliance with the rules.

recognize infiltration components allowed for use in . . :

designing stormwater infiltration systems. An additional ~ NO new reporting or bookkeeping is required.

paragraph recognizes synthetic aggregate for POWTS and Types of professional skills necessary for complianitie

stormwater infiltration systems. the rules.

The proposed rule revisions were developed with the When utilizing infiltration for the handling of stormwater
assistance of the Plumbing Advisory Code Council. or clearwater on a building site, a small business may need to
Name Representing retain the services of a certified soil tester, soil scientist or

other professional to conduct a site and soil investigation as

Thomas Boehnen—-American Society of Plumbing well as to assist in the design of the stormwater or clearwater
Rudy Petrowitsch-American Society of Sanitary Engineers jnfiltration plan.

Jack Ellinger/Alex Newirth/Louie Pody-State AFL-CIO Environmental Assessment

Gary Kowalke-Plumbing contractors Rule No.: ChsComm 2 and 81-84
Mark Krowski—City of Milwaukee, Plumbing Inspection Relating to: Fees and Uniform State Plumbing Code

Jeff Kuhn-Plumbing & Mechanical Contractors of SE WI e .

Clint McCullough—Madison Contractors Association Notice is hereby given that the Department has prepared a
gn- : ; - . preliminary Environmental Assessment (EA) on the

Bob Netzler/Art Biesek-League of Wisconsin Municipalities proposedules. The preliminary recommendation is a finding

Joe Zoulek-WI Association of Plumbing, Heating, & Cooling of no significant impact. Copies of the preliminary EA are

Contractors, Inc. available from the Department on request and will be
Dave Viola-Plumbing Manufacturers Institute available at the public hearing to be held:
Dale Schlieve-WI Society of Professional Designers of Wednesday, May 19, 2004

Engineering Systems, Inc. 9:30 a.m.

Gene Shumann-Plumbing designers TG Thompson Commerce Bldg., Conf. Rm. 3C
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Madison, WI recommendation of the board’s actuarial and underwriting
201 W. Washington Ave. committee and reports of the fund’s actuaries.
Requests for the EA and comments on the EA should be, The board is also required to promulgate by rule the annual
directed to: feesfor the operation of the patients compensation mediation
bbi system, based on the recommendation of the director of state
Jean M. MacCubbin courts.  This rule implements the funding level
Department of Commerce recommendation of the board’s actuarial and underwriting
Safety & Buildings Division committee by establishing mediation panel fees for the next
PO. Box 2689 fiscal year at $46.00 for physicians and $3.00 per occupied
" OoX bed for hospitals, representing an increase from 2003-04
Madison, W1 53701-2689 fiscal year mediation panel fees.
(608) 266-0955 Comparison of Similar Rules in Adjacent States as
E —mail: jmaccubbin@commerce.state.wi.us. Found by OCI
or TTY (608) 264-8777 To the fund board’'s and OCI's knowledge there are no
. . similar rules in the adjacent states to compare this rule to as
Written comments will be accepted undiine 4, 2004. none ofthese states have a patients compensation fund created
Fiscal Estimate by statute where rates are directed to be established yearly by
No State fiscal effect. rule as is true in Wisconsin.

If an applicant chooses to comply with the treatment Summary of and Preliminary Comparison with any
standards ofh. NR 151 and to use a stormwater or clearwater Existing or Proposed Federal Regulation that is
plumbing or infiltration system as the solution, the cost of a Intended to Address the Activities to be Regulated by
project may increase depending on the size and scope of ththe Proposed Rule
systemproposed. There may be on-going maintenance costs To the fund board’s and OCI's knowledge there is no
to the property owner depending on the stormwater andexisting or proposed federal regulation that is intended to

clearwater plumbing or infiltration system installed. address patient compensation fund rates, administration or
activities.
Notice of Hearing Fiscal Estimate

Insurance The Patients Compensation Fund (Fund) is a segregated
CR 04-032 fund. Annual Fund fees are established to become effective
[ ] each July 1, based on actuarial estimates of the Fund’s needs
Notice is hereby given that pursuant to the authority for payment of medical malpractice claims. The proposed
grantedunder s. 601.41(3), Stats., and the procedures set fortliees were approved by the Fund’s Board of Governors at its
in under s. 227.18, Stats., OCI will hold a public hearing to February 252004 meeting.
consider the adoption of the attached proposed rulemaking The wisconsin Patients Compensation Fund is a unique
order afecting sections Ins 17.01(3) and 17.28 (6), Wis. Adm. fynd; there are no funds like it in the country. The WI PCF
Code, relating to annual patients compensation fund andprovides unlimited liability and participation is mandatory.

mediation fund fees. These two items are what makes it unique as compared to
Hearing Information funds in other states. The only persons being affected by this
Date: Tuesday, May 18, 2004 rule change; are the Fund participants themselves; as the PCF

: is fully funded through assessments paid by Fund
Time: 10:00 a.m., or as soon thereafter as the matter mayarticipants.

be reached There is no effect on GPR.

Place: OCI, 2! Floor, Room 223, 125 South Webster Estimated revenue from fees, figcal year 2004—-2005, is

Stree.t, Madison, W| . . approximately $23.0 million, which represents a 20%
Written comments or email comments submitted through decrease to fiscal year, 2003-2004 fee revenue.

the Wisconsin  Administrative Rule website at . .
https:/apps3.dhfs.state.wi.us/admrules/public/Home on thelnitial Regulatory Flexibility Analysis _
proposedule will be accepted into the record and receive the ~ This rule does not impose any additional requirements on
same consideration as testimony presented at the hearing Bmall businesses.

they are received &CI by the end of business on the date of ~gntact Person

}\r/}-e gﬁi%g.]Yggtrger:]gocr(]),m(r)nce:Ir?tsp%wog!)dxbgzsa%d’reﬁggtijséon. 'ﬁ‘/l\'/?e A copy of the full text of the proposed rule changes,

53707-7873 analysis and fiscal estimate may be obtained from the OCI
' internet WEB site ahttp://oci.wi.gov/ocirules.htm or by

Analysis contacting Inger Williams, Services Section, Office of the

Statutoryauthority: ss. 601.41 (3), 655.004, 655.27 (3) (b), Commissioner of Insurance, at (608) 264-8110 or at 125

and 655.61, Stats. South Webster Street, PO Box 7873, Madison WI

Statutes interpreted: s. 655.27 (3), Stats. 53707-7873.

The commissioner of insurance, with the approval of the

board ofgovernors (board) of the patients compensation fund Notice of Hearing

(fund), is required to establish by administrative rule the Natural Resources

annual fees which participating health care providers must i .

pay to the fund. This rule establishes those fees for the fiscal (Environmental Protection—WPDES)
year beginning July 1, 2004. These fees represent a 20 % [CR 04-033]

decrease copared with fees paid for the 2003-04 fiscal year.
The board approved these fees at its meetings on December NOTICE IS HEREBY GIVEN that pursuant to ss. 227.11
17, 2003 and on February 25, 2004, based on the(2) (a), 281.19 (1), 283.31, 283.55 (1) and 299.15, Stats.,
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interpreting chs. 281, 283 and 299, Stats., the Department of Current PCB testing for most municipalities is once every
Natural Resources will hold a public hearing repealing and 5 years at a cost estimated at about $125 per sample. At an
recreating @bles A, B, BM, C, D, E, EM and F of ch. NR 219 average of

and creating Table ES of ch. NR 219, Wis. Adm. Code, 81 samples per year, this equates to $10,125 per year (81
relating to analytical test methods for testing effluent X $125 = $10,125).

discharges. Chapter NR 219 establishes analytical test The nymper of samples would remain the same under the
procedures required for the analyses of wastewater samplegayised administrative code changes. It is assumed the
for WPDES permit compliance. The purpose of revising ch. aqditional clean-up step for the analyses will cost

NR 219is to adopt revisions to the federal regulations. Otherapproximate|y $125 per samp|e more. Therefore, the total
U.S. EPA methods which have been revised will have their cost under the proposed rule revision

citations updated. In addition, methods for the analysis ofis $20,250 per year (81 X $250 - $20,250).

PCBs in sludge will be included. _ The estimated net increase in sampling costs is $10,125 per
NOTICE ISHEREBY FURTHER GIVEN that the hearing year ($20,250 new - $10,125 existing = $10,125)

will be held on: It is assumed that there are no other significant costs to the

May 12, 2004  Video conference participation will state or to municipalities to implement the proposed rule

(Wednesday)  be available at: revisions.

at 9:00 a.m. Room 8F, State Office Building Environmental Analysis
101 E. Wilson Street, Madison NOTICE IS HEREBY FURTHER GIVEN that the
Room 618, State Office Building Department has made a preliminary determination that this
200 N. Jefferson Street, Green Bay action does not involve significant adverse environmental

. . effectsand does not need an environmental analysis under ch.
Room 139, State Office Building NR 150, Wis. Adm. Code. However, based on the comments
718 W. Clairemont Ave., Eau Claire received, the Department may prepare an environmental
NOTICE ISHEREBY FURTHER GIVEN that pursuantto ~analysis before proceeding with the proposal. This
the Americans with Disabilities Act, reasonable €nvironmental review document would summarize the
accommodations, including the provision of informational Department'sonsideration of the impacts of the proposal and
material in an alternative format, will be provided for feasonable alternatives.
qualified individuals with disabilities upon request. Please
call Ron Arneson at (608) 264-8949 with specific ; ;
information onyour request at least 10 days before the date of Notice of Hearing
the scheduled hearing. Natural Resources

Written Comments and Copies of Rule (Environmental Protection—Water Regulation)

Written comments on the proposed rule may be submitted NOTICE IS HEREBY GIVEN that pursuant to ss. 30.01
by mail to Mr. Ron Arneson, Bureau of Integrated Science (1am), 30.12, 30.121, 30.123, 30.13, 30.19, 30.20, 30.2035,
Services, . Box 7921, Madison, WI 53707 or by e-mail to 30206, 30.208, 30.209, 30.28, 30.291, 30.298, 227.11 (2)
Mr. Arneson at Ronald.Arneson@dstate.wi.uso later than 227_24: 281.22,, 281.36, and 2'81.37, S,tats., int’erpreting SS’.

May 21, 2004 Written comments will have the same Welght 30.01 (1am) 30.10 to 30.27. 30.281. 31.02 to 31.38. 281.22
and effect as oral statements presented at the hearing. A cop¥gy 35" and 281.37. Stats.. the [’)epértment ‘of Natural

of the proposed rules and fiscal estimates are available a esources will hold a public hearing on Natural Resources
ggg{r?ehﬁ;\é\rrfﬁpi?h%%\gﬁm/ es/science/l @r may be Board Emergency Order Nos. FH-13-04(h—-14-04(E),
' : FH-15-04(E), FH-16-04(E), FH-17-04(E), FH-18-04(E),

Initial Regulatory Flexibility Analysis FH-19-04(E), FH-20-04(E), FH-22-04(E), FH-23-04(E)

NOTICE ISHEREBY FURTHER GIVEN that pursuantto  pertaining taegulation of activities in ¥consin’s navigable
s. 227.114, Stats., the proposed rule may have an impact opublic waters. These emergency orders will take effect on
small businesses. The initial regulatory flexibility analysis is April 19, 2004.
as follows: NOTICE ISHEREBY FURTHER GIVEN that the hearing

a. Types of small businesses affected: All certified and will be held on:
registered laboratories analyzing samples for compliance  May 19, 2004 Room 041, GEF #3

with WPDES permits. (Wednesday) 125 South Webster Street
b. Description of reporting and bookkeeping procedures  at 3:00 p.m. Madison
required: No new procedures. NOTICE ISHEREBY FURTHER GIVEN that pursuant to
c. Description of professional skills required: No new the Americans ~with ~Disabilities Act, reasonable
skills. accommodations, including the provision of informational
) ) material in an alternative format, will be provided for
Fiscal Estimate qualified individuals with disabilities upon request. Please

The proposed rule would require that municipal sewagecall Ms. Liesa Nesta at (608) 266-2997 with specific
treatment plant sludges have required extract clean—upinformation onyour request at least 10 days before the date of
procedures for the analysis of PCBs in sludge. Many the scheduled hearing.

laboratories do not use all of the clean—up procedure

S .
necessary to enable proper chromatography of sIudgéAnaIySIS Prepared by Department of Natural Resources'
samples. The emergency rules explain procedures for exemptions,

. o . general permits and individual permits, designate waters

There will be no significant cost increases to the state toyhere exemptions don’t apply, and provide standards for
prepare and implement the rules. piers, dredging, shore protection and other activities along

The increased cost estimates for municipalities are aslakes and rivers. The proposed emergency rules implement
follows: 2003 Wisconsin Act 118, which went into effect on February
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6, 2004. The rules are intended to speed waterway permipollutant emissions that are part of the secondary production
decisions and assure the law changes are applied consistentlf aluminum. As required by s. 285.27 (2) (a), Stats., the
statewide while maintaining the protections for lakes and proposed rule is substantially consistent with, and does not
rivers that are guaranteed by Wisconsin's courts andexceed, the federal requirement.

constitution. The individual emergency orders include: NOTICE ISHEREBY FURTHER GIVEN that the hearing
e FH-13-04(E) creating ss. NR 1.016, 1.05, 1.06 and 1.07ill be held on:

relating to Natural Resources Board policies on protection May 19, 2004 Room 517, GEF #2

and management of public waters o (Wednesday) 101 South Webster Street
e FH-14-04(E) repealing ch. NR 322, revising ch. NR 300 3t 11:00 a.m. Madison

and creating ch. NR 310 relating to timelines and
procedures for exemptions, general permits and individual, NOTICE ISHEREBY FURTHER GIVEN that pursuant to
the Americans with Disabilities Act, reasonable

permits for aCt'V'F'?S in navigable watgrvvays . accommodations, including the provision of informational
* FH-15-04(E) revising ch. NR 320 relating to the regulation i aserial in an alternative format, will be provided for
of bridges and culverts in or over navigable waterways 5jified individuals with disabilities upon request. Please
« FH-16-04(E) repealing and recreating ch. NR 323 relatingcall Dan Rosenthal at (608) 266-3450 with specific
to fish and wildlife habitat structures in navigable jnformation onyour request at least 10 days before the date of
waterways the scheduled hearing.
e FH-17-04(E) revising ch. NR 325 relating to boathousesW itten C i d Copi f Rul
and fixed houseboats in navigable waterways ritten L.omments and Lopies of Rule

« FH-18-04(E) revising ch. NR 326 relating to regulation of __ Written comments on the proposed rule may be submitted
piers, wharves, boat shelters, boat hoists, boat lifts andi© Mr. Dan Rosenthal, Bureau of Air Management, P.O. Box

swim rafts in navigable waterways 7921,Madison, W1 53707 no later thdane 4, 2004 Written

« FH-19-04(E) creating subch. | of ch. NR 328 relating to comments will have the same weight and effect as oral
shore erosion control of inland lakes and impoundments Statements presented at the hearing.

« FH-20-04(E) creating ch. NR 329 relating to miscellaneous A COPY of th pgoposg?c rule AM-38-03 and its fiscal
structures in navigable waterways estimate may be obtained from:

« FH-22-04(E) creating ch. NR 343 relating to regulation of Proposed Rules
construction dredging and enlargement of an artificial Bureau of Air Management
water body P.O. Box 7921

» FH-23-04(E) creating ch. NR 345 relating to dredging in Madison, W| 53707
navigable waterways Phone: (608) 266-7718

. . FAX: (608) 267-0560
Written Comments and Copies of Rule N o )

Written comments on the emergency rule may be Initial Regulatory Flexibility Analysis
submitted to Ms. Liesa Nesta, Bureau of Fisheries NOTICE ISHEREBY FURTHER GIVEN that pursuant to
Management and Habitat Protection — FH/3, P.O. Box 7921,s, 227.114, Stats., the proposed rule may have an impact on
Madison, WI 53707-7921 no later thaway 21, 2004 small businesses. The initial regulatory flexibility analysis is
Written comments will have the same weight and effect asas follows:

oral statements presented at the hearing. A copy of the ; .
individual emergency rules may be obtained from Ms. Nestaopg'raggﬁgs of small businesses affected: Salvage recovery

or they are available on either the Revisor of Statutes website

at www.legis.state.wi.us/rsb/coder the Department’s b. Description of reporting and bookkeeping procedures
website at: required: Identical to requirements in the federal NESHAP
www.dnr.wi.gov/org/wéer/fhp/waterway/emergencyrules. c. Description of professional skills required: Identical to
html. requirement in the federal NESHAP
Fiscal Estimate
Notice of Hearing The department is already responsible for implementing
| this NESHAP, and does so through routine inspection,
Natural Resources enforcement activities, and the operation permit program.
(Environmental Proection — Air Pollution Control) Incorporating this NESHAP into Wisconsin Administrative

Codedoes not impose additional costs on the the department.
[CR 04-023] Local governments have no role in implementing this

NOTICE IS HEREBY GIVEN that pursuant to ss. 227.11 Standard and therefore will not incure any costs as a result of
(2) (a) and 285.11, Stats., interpreting s. 285.11 (6), Stats., th&his proposed rule action .
Department of Natural Resources will hold a public hearing gnyironmental Analysis

on revisions to chs. NR 421, 460, 463 and 484, Wis. Adm. NOTICE IS HEREBY FURTHER GIVEN that the
Code, relating to national emission standards for hazardougyepartment has made a preliminary determination that this
air pollutants for facilities engaged in the secondary action does not involve significant adverse environmental
production ofaluminum. This national emission standard for effectsand does not need an environmental analysis under ch.
hazardous air pollutants (NESHAP) became effective onNR 150, Wis. Adm. Code. However, based on the comments
March23, 2000 when it was published in the Federal Registerreceived, the Department may prepare an environmental
as 40 CFR part 63 Subpart RRR. Section 285.27 (2), Statsanalysis before proceeding with the proposal.  This
requires the Department to promulgate NESHAPSs into environmental review document would summarize the
Wisconsinadministrative code. These standapigly to new Department’consideration of the impacts of the proposal and
and existing major and minor sources of hazardous airreasonable alternatives.
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Currently, the rule prescribes ways a county can meet trip
purposeequirements. The proposed rule increases flexibility
in how counties administer trip purpose requirements to meet
[CR 04-034] each county’s individual need.

NOTICE IS HEREBY GIVEN that pursuant to s. 85.21, The current rule requires that all passenger revenue
Stats., and interpreting s. 85.21, Stats., the Department ofeceived in ajiven year be applied to transportation expenses
Transportatiomwill hold a public hearing ilRoom 9510f the incurred in that same yearfhis is difficult to apply in reality
Hill Farms State Transportation Building, 4802 Sheboygan as bills for expenditures may now come in for several months
Avenue, Madison, Wisconsin on theth day of May, 2004, afterthe end of the calendar year. The proposed changes keep
at 10:00 AM, to consider the amendment of ch. Trans 1, the intent of the original rule—applying passenger revenues
Wisconsin Administrative Code, relating to the elderly and to transportation expenses—but don'’t define a timeline.
disabled transportation assistance to counties. Providing more flexibility to counties and limiting the

An interpreter for the hearing impaired will be available on @mount ofaid that may be held in trust should result in higher
request for this hearing. Please make reservations for devels of service to Wisconsin's elderly and disabled
hearing interpreter at least 10 days prior to the hearing. population.

The public record on this proposed rule making will be held Fiscal Estimate
open until close of business May 26, 2004, to permit the The Department estimates that there will be no fiscal
submission of written comments from persons unable toimpact on the liabilities or revenues of any county, city,
attend the public hearing or who wish to supplement village, town, school district, vocational, technical and adult
testimony ofered at the hearing. Any such comments should education district, sewerage district, or federally—recognized
be submitted to David Lowe, Department of Transportation, tribes or bands. The Department estimates that there will be
Division of Transportation Investment Management, no fiscal impact on state revenues or liabilities.
Specialized Transit Section, Room 951, P. O. Box 7913, hitial Regulatory Flexibility Analysis

Madison, WI 53707-7913. . . .
. i o ) This proposed rule will have no adverse impact on small
Parking for persons with disabilities and an accessible pusinesses.
entrance are available on the north and south sides of the Hil
Farms State Transportation Building.

Notice of Hearing
Transportation

Eopies of Proposed Rule and Contact Person

Copies of the rule may be obtained upon request, without
cost, by writing to David Lowe, Department of
Transportation, Division of Transportation Investment
Management, Specialized Transit Section, Room 951, P. O.
Box 7913, Madison, WI 53707-7913, or by calling (608)
266-9476. Hearing—impaired individuals may contact the
Department using TDD (608) 266—-3096. Alternate formats

Analysis Prepared by the Wisconsin Department of
Transportation

Statutory Authority: s. 85.21, Stats.
Statutes Interpreted: s. 85.21, Stats.

General Summary of Proposed Rule

Chapter Trans 1 establishes the Department’s administrativ
interpretation of $85.21, Stats., and prescribes administrative
policies and procedures for implementing the elderly and
disabled transportation assistance to counties authorized
under s85.21, Stats. The purpose of this rule making is to cap

the amount counties can keep in trust funds, update language

regarding program procedures and report requirements and
allow counties more flexibility in meeting trip purpose
priorities.

The current rule allows a county to establish a trust fund 1

and deposit all or part of its allocation into this fund. Trust
funds can only be used for the purchase or maintenance

transportation equipment or to make grants to other
governments and private non-profit organizations, which

of the proposed rule will be provided to individuals at their
Sequest.

Notice of Hearings
Workforce Development
(Labor Standards, Chs. DWD 270—)
[CR 04-036]

NOTICE IS HEREBY GIVEN that pursuant to Sections
4.04 and 227.11, Stats., the Department of Workforce

evelopment proposes to hold 5 public hearings to consider
he amendment of rules relating to increasing Wisconsin’s
minimum wages.

provide specialized transportation services. When the ruledHearing Information

governing trust funds were established, counties were not
eligible applicants under the Section 5310 Capital Assistance
program for specialized transportation. (The 5310 Program
provides grants to cover 80% of the cost of vehicles with the
grantee paying the remaining 20%). In the past, trust funds
provided aneans for counties to save the significant amounts
of money needed for the purchase of vehicles. Counties are
now eligible applicants for the 5310 Program and can also
contract with successful 5310 Program grantees in their
county. The need to save largenounts of program dollars for
vehicles no longer exists. Currently, a few counties have
amassedonsiderable sums of money in their trust funds. The
proposed rule places a cap on trust funds at $80,000.

DOT's District offices currently have a front—door role in
this program, providing basic program information and
referring interested parties to the program expert in the
Central Office. The proposed changes update ch. Trans 1 to
reflect this current business practice.

Monday, May 17, 2004 - 1:00 p.m.
Rock County Job Center

1900 Center Avenue Room K
Janesville

Tuesday, May 18, 2004 - 1:00 p.m.
Milwaukee Job Center South/UMOS
1644 S. 9th Street

Milwaukee

Wednesday, May 19, 2004 - 1:00 p.m.
Chippewa Valley Technical College
Clairemont Campus

Room 103 Auditorium

620 W Clairemont Avenue
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Eau Claire entire income in the local economy on basics. This spending
stimulates the local economy and benefits local businesses
Thursday, May 20, 2004 - 9:00-11:00 a.m. because spending is concentrated locally on food, clothing,

UW Marathon Count shelter, and transportation. Evidence of a negative effect on

Yy employment opportunities available tmi-wage workers as
Room 233 Lecture Hall a result of a minimum wage increase is inconclusive as both
518 S. 7th Avenue advocates and opponents are able to produce studies
supporting their side of the issue.

Minimum wage increases

Thursday, May 20, 2004 — 2:00 p.m. Chapter 104, Stats., and Chapter DWD 272 provide that
Brown County Central Library Wisconsin's nmimum wage should be sufficient to enable the

) - ) employee receiving it to maintain himself or herself under
515 Pine Street — Meeting Rooms 1 & 2 (downstairs)  conditions consistent with his or her reasonable comfort,
Green Bay physicalwell-being, decency, and moral well-being. Section

Interested persons are invited to appear at a hearing an 04.04, Stats., directs the Department of Workiorce

; ; ; evelopment to determine the state’s minimum wage taking
will be afforded the opportunity to make an oral presentation into consideration the effect of the wage on the economy of

of their positions. Persons making oral presentations are he state, including employment opportunities for low-wage

requested to submit their facts, views, and suggeste ; : L >
rewording in writing. If you have special needs or orkers and regional economic conditions within the state.

circumstancethat may make communication or accessibility  Governor Doyle and the Department of Workforce
difficult at the hearing, please call (608) 267-9403 at least 10Development convened\inimum Wage Advisory Council
days prior to the hearing date. Accommodations such as ASLto assist with determining whether there should be an increase
interpreters, English translators, or materials in audiotapein Wisconsin’'sminimum wage. The Council included leaders
format will be made available on request to the fullest extentfrom the businessommunity, labor organizations, the

Wausau

possible. university system, and both houses of the legislature. The
. Department’s Office of Economic Advisors provided the
Analysis Prepared by the Department of Workforce Advisory Council with data from the U.S. Census; Current
Development _ _ Population Survey; and the U.S. Department of Labor,
Statutory authority: Sections 104.04 and 227.11, Stats. Bureau of Labor Statistics, Occupational Employment

Statutes interprete@hapter 104, Stats. Statistics. The Council considered this data and made the

. . o . following recommendations:
Wisconsin needs a minimum wage increase
Creating good paying jobs and a “high end” economy is a General minimum wage rate
top priority for Governor Jim Doyle’s administration. A key * Increases to $5.70/hour effective when rule is effective
focus of the Governor'sGrow Wisconsin economic (currently $5.15/hour)
development plan is investing in people and helping families  « |ncreases to $6.50/hour effective 10/01/05
climb the economic ladder. One of the most important
initiatives inthe Governor’s plan is raising the state minimum Minor minimum wage rate

wage.Such an increase ensures thadnsin'sowest wage « Increases to $5.30/hour effective when rule is effective
workers will share in the benefits of economic growth as (currently same as adult rate $5.15/hour)
Wisconsin's economy moves forward. * Increases to $5.90/hour effective 10/01/05

This is a critical time for Wisconsin to support low-wage ] o
workers by increasing the minimum wage. In 2004, the Opportunity minimum wage rate
federal minimum wage will fall to its lowest * Increases to $5.30/hour effective when rule is effective
inflation—adjusted value of all time. The buying power of the (currently $4.25/hour)
minimum wage in 1970 equaled about $8.00 in 2003 dollars.  , |creases to $5.90/hour effective 10/01/05
Given the declining value of the minimum wage and the lack '
of federal action to increase it, 12 other states have alreadyAgriculture minimum wage rate for workers age 18 and
established minimum wages above the federal level. over

When wages are so low that workers and their families Increases to $5.15/hour effective when rule is effective
can't afford their most basic needs, the costs that society currently $4.05/hour)
particularly taxpayers, must bear related to poverty are so, _ . itural mini te f K 17
insidious that anything that helps divert those expenses backAg(;'Cu 'fjura minimum wage rate or workers age
to the consumers of the services provided by those low-wagé"® Under _ _ _
workers is worthwhile. Educational failure, workforce Increases to $4.25/hour effective when rule is effective

failure, citizenship failure can very often be traced back to (currently $3.70/hour)\
families forced to live in poverty. An adequate minimum Camp counselor minimum wage rate for workers age 18
wage supports workers, helps strengthen families and,.q over
communities, and promotes the state’s overall economic anaa K effecti h le is effecti
fiscal health. Family—supporting wages reduce dependence ° Increases to $285/week effective when rule is effective,
on the state and increase tax revenue from these families2d $315/week effective 10/01/0S, if no room or board
decreasing the burden on Wisconsin's taxpayers. provided (currentg/ $1‘/10/Wiekf)f o s effect

It is estimated that 200,000 workers will be affected by __° Increases to $217/week effective when rule is effective,
Wisconsin'sminimum wage increase. Many of these workers 2nd $240/week effective 10/01/05, if board provided
are adults and a larger than proportionate share are minoritiedcurrently $110/week)
Putting more money in the hand of these low-wage workers e Increases to $171/week effective when rule is effective,
will result in $175 million in consumer expenditures in and $189/week effective 10/01/05, if room and board
Wisconsin’seconomy. Low—-wage workers spend nearly their provided (currently $91/week)
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Camp counselor minimum wage rate for workers age 17 The effect of the wage increase on business will be $175
and under million in increased payroll costs. Low-wage workers will

« Increases to $265/week effective when rule is effective, Circulate this money back into the economy immediately,
and $275/week effective 10/01/05, if no room or board representing a 0.1 percent increase in the gross state product.
provided (currently $123/week) The increased spending by affected workers may be a revenue
growth for some businesses. The effects may be slightly
. : ~2 Y= greater in northern, rural regions of the state where minimum
and $209/week effective 10/01/05, if board provided wage jobs make up a greater percentage of the workforce.
(currently $92/week) Higherwages also have a positive impact on both workers and

* Increases to $159/week effective when rule is effective, their employers by reducing turnover, increasing work
and $165/week effective 10/01/05, if room and board experience, and saving on training and recruitment costs for

* Increases to $202/week effective when rule is effective

provided (currently $74/week) bothworkers and employers. Any increase in the cost of doing
. business will likely be passed on to consumers as part of the
Golf caddy minimum wage rate price of the product or service being purchased.

Increases to $10..50 for 18 holes, and $5.90 for 9 holes Section 227.114. Stats.
effective when rule is effective (currently $5.95 for 18 holes consider the effect of the rule on small business, which is

and $3.35 for 9 holes) defined as fewer than 25 employees or $2.5 million in gross
Effect ofminimum wage increases onsébnsin'seconomy  annual sales, and consider exemptions or less stringent

; deadlines for compliance if there is an effect on small
The Department of Workforce Development estimttas . : X
200,000 workers will be affected by the minimum wage Pusiness. The Department estimates that a very high

ncreases. The average wage increase among the 200 OQFTCEra%e of workers Siecied by, Ihe Tt ade
affected workers will be about $.60 per hour. $2.5 million in gross annual sales. If the rule exempted these

* The $5.15 to $5.70 increase in the general rate that willemployersrom minimum wage coverage, it would render the
occur when this rule is effective will directly raise the pay of minimum wage nearly meaningless.

40,000 to 45,000 workers. Fiscal effect on state and local government

* The $5.70 to $6.50 increase in the general rate that will |t js estimated that 35% of the additional $175 million in
occur onOctober 1, 2005, will directly raise the pay of 50,000 consumer expenditures will be on items subject to the sales
to 60,000 workers. tax. This translates to increased revenue of approximately $3

« The $5.15 to $5.30 increase in the minor rate that will million for the state and some increased revenue for counties
occur when this rule is effective will directly raise the pay of With a local sales tax.

15,000 to 20,000 workers. There may be increased state revenue from the income tax

« The $5.30 to $5.90 increase in the minor rate that will ©n higher incomes for approximately 200,000 workers. A

occur onOctober 1, 2005, will directly raise the pay of 20,000 request is being submitted to the Department of Revenue for
to 30,000 workers. an estimate of the increase and any possible offset due to

_ . decreased corporate tax revenue based on increased payroll
* It is expected that approximately 110,000 workers costs. An amended fiscal estimate will be included when the
making slightly above the new minimum wages will bel proposed rule is submitted for legislative review.

g}ggigggiefefepcatsdmtgggge@|n|mum wage increases and wil It is estimated that 100-200 local governmental employees
) : ' acrosghe state who work as seasonal summer helpers may be
Itis estimated that nearly 80% of these low-wage workers affected by the increase. The increased cost is estimated at
are over 18 years of age, 65% are female, and over one-thirdpproximately $20,000 across all local governments in the

are heads of their household. These workers arestate. The minimum wage increase is not expected to affect
African-American, Hispanic, and Asian in numbers larger state employees.

than their proportion in the population. Over two-thirds of Federal law and adjacent states

these low-wage workers work more than half-time: . .
0 g Section227.14 (2)3. and 4., Stats., requires the Department
30% work 1-19 hours per week to compare the proposed rule to any existing or proposed
35% work 20-34 hours per week federal regulation and rules in adjacent states.

35% work 35+ hours per week General rate:

They work as food service workers, retail clerks, cleaning ~ Federal $5.15
and housekeeping laborers, personal care attendants, child lowa $5.15
care workers, telemarketers, laundry and dry cleaning Michigan $5.15
workers, veterinary assistants, home health care aides, office pinnesota $5.15 for employers covered by Federal
workers, gaming change and booth cashiers, building and 5hor Standards Act
grounds maintenance laboreaad many other occupations in
virtually all industries in the state.

Standards Act

The industry with the largest number of workers affected L - ;
by a minimum wage increase is the leisure and hospitalityzolcl)lf'snOIS $5.50, increasing to $6.50 on January 1,
industry—75% of affected employees work in this industry. .
Leisureé and hospitality includes accommodations and foods Minor rate:
as well as arts, entertainment, and recreation. Pay is low in the Federal None
leisure and hospitality industry overall but particularly low in lowa None
the accommodations and foods sector. In hotels and motels, Michigan None
40% of workers earn less than $6.50, and in restaurants 20% 9
of workers earn less than $6.50. The pay of Wisconsin Minnesota  None
workers in the accommodations and foods industry is almost  Illinois $5.00, increasing to $6.00 on January 1,
the lowest in the country ranking @®ationally. 2005

requires that the Department

$4.90 for employers not covered by Federal Labor
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Opportunity rate:

Federal $4.2%0r employees under 20 years old for
first 90 days of employment

lowa $4.25 for all employees for first 90 days of
employment

Michigan $4.25 for 16- to 19-year—olds for first 90
days of employment

Minnesota $4.2%0r employees under 20 years old for

first 90 days of employment

lllinois No opportunity wage of general
application. Employers may apply for license from lllinois
Department of Labor to pay adult learners 70% of minimum
wage rate for initial six months of employment.

Agricultural rate:

Federal None
lowa None
Michigan None
Minnesota None
Illinois None
Camp counselor rate:
Federal None
lowa None
Michigan None
Minnesota None
lllinois $220 per week, increasing to $260 per

week on January 1, 2005
Golf caddy rate:

Federal: None

lowa: None

Michigan: None

Minnesota None

lllinois: Exempt from minimum wage

Proposed federal change:
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Kennedy has vowed to attempt to attach his minimum wage
measure to every bill that hits the Senate floor.

On April 14, Republican Senators announced that they are
crafting legislation that would phase in an increase of the
federal minimum wage to $6.25, packaged with
business—-friendly measures.

Technical correction

The proposed rule also repeals and recreates the policy that
travel time for the benefit of the employer is work time. It is
rewritten for clarity and with no change in substance.

Initial Regulatory Flexibility Analysis

The proposed rules will affect small business as defined in
S. 227.14, Stats. The businesses affected are primarily in the
leisure and hospitality industry. These businesses will be
required to pay their workers at or above the new minimum
wages. There are no additional reporting or bookkeeping
requirements, and no professional skills are necessary for
compliance with the rule.

Contact Information

The proposed rules are available at the web site
http://adminrules.wisconsin.gov by typing “minimum
wage” in the search engine. This site allows you to view
documents associated with this rule’s promulgation, register
to receive email notification whenever the Department posts
new information about this rulemaking order, and submit
comments and view comments by others during the public
commenferiod. You may receive a paper copy of the rule by
contacting:

Elaine Pridgen

Office of Legal Counsel

Dept. of Workforce Development
201 E. Washington Avenue

P.O. Box 7946

Madison, WI 53707-7946

(608) 267-9403
elaine.pridgen@dwd.state.wi.us

Senator Kennedy introduced an amendment to the welfaré/Nritten Comments

reform reauthorization bill that would increase the federal
minimumwage from $5.15 to $7.00 over 2 years. As of April

Written comments on the proposed rules received at the
above address or through the

1, the Senate is deadlocked and the minimum wage increaskttp://adminrules.wisconsin.gaveb site no later than May
and welfare reform reauthorization are in limbo. The current 21, 2004, will be given the same consideration as testimony
welfare reform authorization expires June 30. Senatorpresented at the hearing.




Page 20 WISCONSIN ADMINISTRATIVE REGISTER NO. 580 April 30, 2004

Submittal of proposed rules to the legislature

Please check the Bulletin of Proceedings — Administrative Rules for further information on a particular rule.

Gaming Psychology Examining Board

(CR 04-019) (CR 04-021)
Ch. Game 23, relating to purses paid to greyhound

owners who are residents of the State of Wisconsin. Chs.Psy 1, 2, 4 and 5, relating to the definitions of client

and psychological treatment, degree requirements,
interim determination of degree requirements met,
Medical Examining Board continuing education courses and professional conduct.
(CR 04-017)

Ch. Med 19, relating to the certification and regulation of lati dLi .
occupational therapists and occupational therapy R€gulation and Licensing

assistants. (CR 04-007)
Chs. RL 81 to 83 and 85, relating to applications,
Natural Resources examinations, appraisal experience and continuing
(CR 03-081) education (Real Estate Appraisers Board).

Chs. NR 10 and 27, relating to the classification of gray
wolves.
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Rule orders filed with the revisor of statutes bureau

The following administrative rule orders have been filed with the Revisor of Statutes Bureau and are in the process of being
published. The date assigned to each rule is the projected effective date. Itis possible that the publicationalaitesftbekl be
changed. Contact the Revisor of Statutes Bureau at gary.poulson@legis.state.wi.us or (608) 266-7275 for updated information o
the effective dates for the listed rule orders.

Commerce Transportation

(CR 03-075) (CR 03-116)
An order affecting ch. Comm 5, relating to licenses, An order affecting ch. Trans 300, relating to school bus
certifications and registrations. equipment standards.

Effective 8-1-04 and 2-1-05. Effective 5-1-04.

Pharmacy Examining Board YgonggZTgog)evelopment

(CR 03-096) ) , ) An order affecting chs. DWD 290 and 293, relating to the
An order affecting ch. Phar 6 relating to the professional adjustment of thresholds for application of prevailing
servicearea requirements where the pharmacist is absent. wage rates and payment and performance assurance

Effective6-1-04.
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Rules published with this register and final regulatory
flexibility analyses

The following administrative rule orders have been adopted and publishedAprih80, 2004 Wisconsin Administrative
Register Copies of these rules are sent to subscribers of the comidetendin Administrative Code and also to the subscribers
of the specific affected Code.

For subscription information, contact Document Sales at (608) 266—-3358.

Agriculture, Trade and Consumer Protection Summary of Final Regulatory Flexibility Analysis
(CR 03-076) ~ Smallbusinesses rarely use those Commission’s services

An order affecting ch. ATCP 30, Appendix A, relating to 1mpacted bythe increase in filing fees. The occasional impact

pesticide product restrictionEffective 5-1-04. on small business of the fee increase will be limited to
) . . payment of the employer share of the increased fees.

Summary of Final Regulatory Flexibility Analygls Summary of Comments by Legislative Review

The changes to ch. ATCP 30 Appendix A wifeat small Committees
businesses in Wisconsin. Atrazine cannot be used in certain  No comments were received.
areas of Wisconsin where groundwater contamination
exceeds the atrazine enforcement standard in s. NR 140.10, Insurance
Wis. Adm. Code. The greatest small business impact of the (CR 03-055)

chang$?] will be onduserﬁ_g_ atrazine ——tfarmers who grtO\IN An order affecting ch. Ins 8, relating to Small Employer
corn. The proposed prohibition area contains approximately, - o :
3,200acres. Assuming that 50% of this land is in corn and thatg_rgggfealth Insurance Uniform ApplicationEffective

50% of these acres are treated with atrazine, then 800 acres gf . . .

corn will be affected. Between 2 and 4 producers would be>Ummary of Final Regulatory Flexibility Analysis

affected depending on their corn acreage and their reliance on__1he Office of the Commissioner of Insurance has
atrazine products. These producers are small businesses, 4§termined that this rule will not have a significant economic
defined by s227.114 (1) (a), Stats. Secondary effects may be!Mpact on a substantial number of small businesses and
felt by distributors and applicators of atrazine pesticides, croptheérefore, a final regulatory flexibility analysis is not
consultants and equipment dealers. Since the secondar{gduired. S _

effects relate to identifying and assisting farmers in Summary of Comments by Legislative Review
implementingalternative weed control methods, thegeat§ ~ Committees _ _

will most likely result in additional or replacement business ~ The legislative standing committees had requested
and the impacts are not further discussed in this document. modifications which were made prior to finalizing the rule

The maximum application rate for atrazine use in through germane amendments.
Wisconsin is based on soil texture. This may necessitate
referring to a soil survey map or obtaining a soil test. While Natural Resources
this activity is routing, documentation would need to be . (CR 03-064) . .
maintained to justify the selected application rate. A ma An order affecting ch. NR 116, relating to the exclusion
delineating application areas must be prepared if the field isof costs of a nonconforming building or a building with a
subdivided and variable application rates are used. Thishonconforming use. Effective 5-1-04.
procedure is already required under the current atrazine ruleSummary of Final Regulatory Flexibility Analysis

All users of atrazine, including farmers, will need to The proposed rules do not regulate small businesses;
maintain specific records for each application. This therefore, a final regulatory flexibility analysis is not
procedure is already required under the current atrazine rulefequired.

Summary of Comments by Legislative Review Summary of Comments by Legislative Review
Committees Committees

On January 6, 2004, DATCP transmitted the above rule ___the proposed rules were reviewed by the Assembly
for legislative committee revievlThe rule was assigned to the COommittee on Natural Resources and the Senate Committee
Senate Committee on Agriculture, Environmental Resourcesn Environment and Natural Resources. There were no
and Campaign Finance Reform and to the Assemblycomments.

Committee orAgriculture. Neither the Assembly Committee ; . - -
on Agriculture not the Senate Committee on Agriculture, PNYSical Therapists Affiliated Credentialing Board
Environmental Resources and Campaign Finance Reform (CR 03-020)

took any action on the rule during their review period. An order affecting chs. PT 1 to 9 relating to the licensing
of physical therapists and physical therapist assistants, as well

) o as continuing education requirements. Effective 5-1-04.
Employment Relations Commission Summary of Final Regulatory Flexibility Analysis
(CR 03-115) These rules will have no significant economic impact on
An order affecting chs. ERC 1, 10 and 20, relating to a substantial number of small businesses, as defined in s.
increased filing fees. Effective 5-1-04. 227.114 (1) (a), Stats.
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Summary of Comments by Legislative Review Summary of Comments by Legislative Review
Committees Committees
No comments were received. No comments were received.
Public Instruction _
(CR 03-102) Transportation
An order affecting ch. Pl 5, relating to high school . (CR 03-117) ) .
equivalency diplomas. Effective 5-1-04. An order affecting ch. Trans 276, relating to allowing the

operation of double bottoms and certain other vehicles on

Summary of Final Regulatory Flexibility Analysis certain specified highways. Effective 5-1-04.

There is no impact on small businesses.

Summary of Comments by Legislative Review Summary of Final Regulatory Flexibility Analysis
Committees The provisions of this proposed rule adding highway
No comments were received. segments to the designated system have no direct adverse
effect onsmall businesses, and may have a favorable effect on
Revenue thosesmall businesses which are shippers or carriers using the
(CR 03-104) newly—designated routes.
An order affecting ch. Tax 18, relating to assessment of Summary of Comments by Legislative Review
agricultural land.Effective 5-1-04. Committees
Summary of Final Regulatory Flexibility Analysis No comments were received.
There is no impact on small businesses.
Summary of Comments by Legislative Review Transportation
Committees CR 03-116
No comments were received. ( )
An order affecting ch. Trans 300, relating to school bus
Tourism equipment standardsEffective 5-1-04.
(CR 03-113) Summary of Final Regulatory Flexibility Analysis
An order affecting ch. Tour 1, relating to the joint effort This proposed rule will have no significant adverse
marketing program. Effective 5-1-04. impact on small businesses.
Summary of Final Regulatory Flexibility Analysis Summary of Comments by Legislative Review

No negative impact on small business is anticipated from Committees
the adoption of this rule. No comments were received.
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Sections affected by rule revisions and corrections

The following administrative rule revisions and corrections have taken plageili2004, and will be diective as indicated in
the history note for each particular section. For additional information, contact the Revisor of Statutes Bureau at {&0%) 266—

Revisions
Agriculture, Trade & Consumer Protection S.PT 7.03
Ch. ATCP 30 S.PT7.04
S. ATCP 30.31 (2) Ch.PT8
S.PT8.01
Employment Relations Commission Ch. PT 9(Entire chapter)
Ch.ERC 1 _ .
S. ERC 1.06 (1) to (3) Public Instruction
Ch. ERC 10 Ch.PI5
S. ERC 10.21 (1) to (5) 2 E: 2-8; Eézn) and (9)
Ch. ERC 20 S
S. ERC 20.21 (1) to (4) S Plooay (1) (b). (2), (5) and (6)
S.PI5.04
Insurance S. P15.05 (1) (a)
Ch.Ins 8
S. Ins 8.49 Revenue
Ch. Tax 18
Natural Resources S. Tax 18.07 (1) (b) and (c)
Ch. NR 116
S.NR 116.15 (1) (c) Tourism
. . . Ch. Tour 1
Physical Therapists Credentialing Board S. Tour 1.03 (3w)
Ch.PT1
S.PT1.01 Transportation
S. PT 1.02 (intro.), (2) and (6) Ch. Trans 276
Ch. PT2 , . Ch. Trans 300
S. PT 2.01 (1) (h), (i), (6) (a), (b) and (8) (intro.) S. Trans 300.15 (2) (d)
S.PT2.04 S. Trans 300.19 (5)
Ch.PT3 S. Trans 300.31 (4)
S.PT 3.01 (1), (3) to (7) S. Trans 300.34 (1), (4) (c), () and (K)
Ch.PT 4 S. Trans 300.355
S. PT 4.01 (1) (d) S. Trans 300.54 (1) (a), (d) and (L)
Ch. PT 5 (Entire chapter) S. Trans 300.59 (1)
Ch PT6 S. Trans 300.60 (4)
' S. Trans 300.64 (2) and (3) (¢)
S.PT6.01 S. Trans 300.69 (3)
Ch.PT7 S. Trans 300.73
S.PT 7.01 S. Trans 300.81 (6)

S. PT 7.02 (1), (19), (20), and (21)
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Editorial corrections
Corrections to code sections under the authority of s. 13.93 (2m) (b), Stats., are indicated in the following listing.

Agriculture, Trade and Consumer Protection Natural Resources
Ch. ATCP 30 Ch. NR 116
S. ATCP 30.24 (10) (a) S. NR 116.12 (2) (b)
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Executive orders

The following are recent Executive Orders issued by the Governor.

Executive Order 40. Relating to a proclamation that the Flag of the United States and the Flag of the State of Wisconsin
be flown at half-staff as a mark of respect for Specialist Bert E. Hoyer of the United States Army Reserve who lost his life
during Operation Iragi Freedom.

Executive Order 41. Relating to a proclamation that the Flag of the United States and the Flag of the State of Wisconsin
be flown at half-staff as a mark of respect for Captain John F. Kurth of the United States Army who lost his life during
Operation Iraqgi Freedom.

Executive Order 42. Relating to a proclamation declaring a state of emergency in Langlade County.

Executive Order 43. Relating to a proclamation that the Flag of the United States and the Flag of the State of Wisconsin
be flown at half-staff as a mark of respect for Private First Class Sean M. Schneider of the United States Army who lost
his life during Operation Iragi Freedom.

Executive Order 44. Relating to a proclamation that the Flag of the United States and the Flag of the State of Wisconsin
be flown at half—staff as a mark of respect for Specialist Michelle Witmer of the Wisconsin National Guard who lost her life
during Operation Iragi Freedom.

Executive Order 45. Relating to a proclamation that the Flag of the United States and the Flag of the State of Wisconsin
be flown at half-staff as a mark of respect for Corporal Jesse Thiry of the United States Marine Corps who lost his life during
Operation Iraqgi Freedom.

Executive Order 46. Relating to a proclamation that the Flag of the United States and the Flag of the State of Wisconsin
be flown at half-staff as a mark of respect for Private First Class Ryan Jerabek of the United States Marine Corps who lost
his life during Operation Iraqgi Freedom.
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Notice of nonacquiescence

Tax Appeals Commission

FRANK D. AND BILLIE J. LEACH

Petitioners, NOTICE OF NONACQUIESCENCE
V. : Docket No. 02—-1-320
WISCONSIN DEPARTMENT OF REVENUE,

Respondent.

Pursuant to Sec. 73.01 (4) (e) 2., Stats., the respondent hereby gives notice that, although it is not appealing the
decision or order of the Tax Appeals Commission rendered in the above—captioned matter under date of March 29,
2004, ithas adopted a position of nonacquiescence in regard to that decision or order. The effect of this action is that,
although the decision or order is binding on the parties for the instant case, the Commission’s conclusions of law, the
rationale and construction of statutes in the instant case are not binding upon or required to be followed by the
respondent in other cases.
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