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EmergencyRules Now in Effect

Unders. 227.24, Stats., state agencies maymupigate
rules without complying with the usual rule-making
proceduresUsing this special prcedue to issue emgency
rules, an agency must find that either thegarvation of the
public peace, health, safety or wekkanecessitates its action
in bypassing normal rule—making geedures.

Emergencyrules ae published inthe official state
newspapemwhich is curently the Wsconsin State Journal.
Emergencyrules ae in effect for 150 days and can be
extendedup to an additional 120 daysvith no single
extensiorto exceed 60 days.

Occasionally the Legislatue grants emegency rule
authorityto an agency with a longer effective period th&o
daysor allows an agency tadopt an emeency rule without
requiring a finding of emeagency.

Extensionof the effective period of an ergency rule is
grantedat the disaetion of the Joint Committee for Review of
AdministrativeRules under s. 227.24 (2), Stats.

Noticeof all emegencyrules which ag in effect must be
printedin the VisconsinAdministrative RegisterThis notice
will contain a brief description of the ergency rule, the
agencyfinding of emagency or a statement of exemptiamir
a finding ofemegency date of publication, the effective and

rule is necessary for the immediate preservation of the public
welfare. Statements of the facts constituting the eaecy
are:

(1) Wisconsin hasnore than 270 small state-inspected
meatestablishments thabntribute to the vitality of the stage’
rural economy producing many unique, speciafiyoducts.
Wisconsin'sstate—inspected meat and poultry establishments
are inspected by \igconsins Bureau of Meat Safety and
Inspectionunder a cooperative agreement with the United
States Department dgigriculture’s (USDAS) Food Safety
and Inspection Service (FSIS) program. Under the
cooperativeagreement, state meat inspection prognamst
provideinspection that is “at least equal to” fedenaipection
underthe Federal Meat Inspection Act (FMIA) (21 US61)
and the Poultry Products Inspection Act (PPIA) (21 USC
454). State—-inspected meat apdultry establishments are
prohibitedfrom selling their products in other states.

(2) USDA recently established the new Cooperative
Interstate Shipment (CIS) program, which wilkllow
state—inspectecheat angoultry establishments to sell their
productsn other statesTo qualify for participation in the CIS
program,state meat and poultry inspections programs must
inspectestablishments thatolunteer to participate in the

expirationdates, any extension of the effective period of the programusing procedures that are the “same as”, rather than

emergencyule and informationegading public hearings on
theemegency rule.

Copiesof emegency rule aderscan be obtained dm the
promulgatingagency The text of cuent emeagency rules can
beviewed at wwiegis.state.wi.us/rsb/code

Beginningwith rules filed withthe Legislative Refence
Bureauin 2008, the Legislative Re&rceBureau will assign
a number to eactemegency rule filed, for the purpose of
internal tracking and efeeence. The number will be in the
following form: EmR0801. The first 2 digits indicate the year
of filing and the last 2 digits indicate the dmological oder
of filing during the year

Agriculture, Trade and Consumer Protection (2)

1. EmR1213 (DATCP Docket # 1-R-1) — The
Wisconsindepartment of agriculturdrade and consumer
protectionhereby adopts the following engency rule to
amendsectionsATCP 55.04 (title), (2) (title), (a) and (b)
and (6), 55.07 (1)(@), (2) (a) and (3) (a)and to create
sectionsATCP 55.02 (4m), 55.03 (2) (), 55.04 (1m), 55.06
(5) (j), 55.07 (1) (c), (2) (d) and3) (c), relating to allowing
certain selected \Wéconsin  state—inspected meat

“at least equal to,USDA's federal inspections under FMIA
andPPIA. This emeayency rule incorporates certain federal
regulationsthat Wsconsin$ state meat inspection program
must adopt in order to establisa regulatory foundation
deemedhe “same as” the foundation for the federal program,
and thereby allowing Wéconsin to participatén the CIS
program.

(3) The department of agricultureade and consumer
protection (DATCP) is adopting this engency rule to
preventa potential hardshifp Wisconsins state—inspected
meatestablishments selected to participate in the program;
adoption of the emegency rule will ensure that these
establishmentare not prevented from selling their meat and
poultry products in other states because thending
“permanent’rules cannot be adopted in time.

Filed with LRB: September 10, 2012
Publication Date: September 13, 2012

Effective Dates: Septemberl3, 2012hrough
February 9, 2013

Extension Through: April 10, 2013
Hearing Date: October 15, 18, 19, 2012

2. EmR1301 (DATCP Docket # 12-R-10) — The
Wisconsindepartment of agriculturédrade and consumer

establishmentt sell meat and meat products in other states protectionhereby adopts the following engency rule to

and thereby &tcting small business.

This rule was approved by the governor on September
2012.

The statement of scope for this rule, SS 005-12, was

approvedoy the governor odanuary 1, 2012, published in

creates. 161.50 (3) (f) and subchvI of ch. ATCP 161,

6 relating to the “grow Wsconsin dairy producer” grant and
'loan program created under ss. AGd14) (d) and 93.40 (1)

(9), Stats.
This rule was approved by the governor on January 14,

Register No. 673, on January 31, 2012, and approved by th&013.

Natural Resources Board on February 22, 2012.

Finding of Emergency

The department of agriculturetrade and consumer
protectionfinds that an emgency exists and that the attached

The scope statement for this rule, SS 090-%&s
approvedoy the governor on November 8, 2012, published
RegisterNo. 683,0n November 30, 2012, and approved by
the Board of Agriculture, Tade and Consumer Protection on
Decemben8, 2012.
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Finding of Emergency

Enactmenbf a rule isnecessary to establish criteria the
departmentvill use to make determinations for grants, loans
or other forms of financial assistance to dairy producers to
promoteand develop the dairy industrin emegency rule
is neededto ensure that funds are used to assist dairy
producergluring the second year of the annual appropriation
aspermanent rules cannot be adopted in time to provide th
basis for grant determinations for the second vyear
appropriations.

Filed with LRB:
Publication Date:
Effective Dates:

January 31, 2013
February 1, 2013

February 1, 2013 thiough
June 30, 2013

Children and Families
Safetyand Permanence, Chs. DCF 37-59
EmR1212— TheWisconsin Department of Children and

Familiesorders the creation @hapter DCF 55, relating to
subsidizedyuardianship.

This emegency rule was approved by the goverpor
August28, 2012.

The statement of scope for this rule, SS 040-12, was
approvedby the governor odune 8, 2012, published in

RegisteNo. 678 on June 30, 2012, and approved by Secretary

EloiseAnderson on July 16, 2012.

Finding of Emergency

The Department of Children and Families finds that a
emergencyexists and that the attached rule is necessary for th
immediatepreservation of the public peace, health, satety
welfare.A statement of facts constituting the egecy is:

Guardians who entered into subsidized
guardianshipagreements with aragency when the
statewide subsidized guardianship program was
implementedin August 201 are now eligible for
consideratiorof an amendment to increase the amount of
the subsidized guardianship payments. The rule include
the process for determining eligibility for an amendment.

Filed with LRB: August 31, 2012
Publication Date: September 3, 2012

Effective Dates: September 3, 2012 though
January 30, 2013

March 31, 2013
November 30, 2012

Extension Through:
Hearing Date:

Children and Families
Early Care and Education, Chs. DCF 201-252

EmR1216— TheWisconsin Department of Children and
Families orders the creationf section DCF 201.04 (2))
relating to circumstances for a waiver to allow child care
subsidypayments for a parent who is a child care provider and
affectingsmall businesses.

This emegency rule was approved by the goveroaor
Octoberl9, 2012.

The statement of scope for this rule, SS 054-12, was
approvedby the governor on July 30, 2012, published in
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RegisterNo. 680 on August 14, 2012, and approved by
SecretaryEloise Anderson on August 27, 2012,

Finding of Emergency

The Department of Children and Families finds that an
emergenciexists and that the attached rule is necessary for the
immediatepreservation of the public peace, health, satety
welfare. A statement of facts constituting the egecy is:

Section49.155 (3m) (d), Stats., adesfted by 201
WisconsinAct 32, provides that no child care subsidy
fundsmay be used for child care services thapaoeided
for a child by a child care provider who is therent of the
child or who resides with the child. In addition, no child
caresubsidy funds may be used for child care services that
areprovided by another child care provider if tttald’s
parentis a child care provider The prohibition on
assistanceoes not apply if the chils’parent haapplied
for, and beergranted, a waiver Implementation of an
emergencyule specifying the circumstances under which
the department or an agency will grant a waiver is
necessaryo protect certain vulnerable children.

Filed with LRB: November 13, 2012
Publication Date: November 15, 2012

Effective Dates: November 15, 2012through
April 13,2013

Hearing Date: January 14, 2013

Justice
EmR1217 — The State of Visconsin Department of

n Justice(*DOJ”) proposes an order to re—cre@teapter Jus
el7 and Chapter Jus 18 relating to licenses authorizing

personsto carry concealed weapons; concealed carry
certification cards for qualified former federal law
enforcementofficers; the recognition by ¥tonsin of
concealedcarry licenses issued by other states; and the
certificationof firearms safety and training instructors.

The statement of scope for these egeercy rules was
approved by Governor Vdlker on February 15, 2012,

Jublishedin Administrative Register No. 674, on February

29,2012, and approved by Attorney General J&h Hollen
onMarch 12, 2012.

Theseemepgency rules were approved in writing by the
governoron December 4, 201ursuant to . Stat. s.
227.24(1) (e) 1g.

Finding of Emergency

Under section 101 of 21 Wis. Act 35, DOJ has been
statutorily required toreceive and process concealed carry
license applications and to issue or deny licensasce
November 12011. The Legislature has thus determined that
the public welfare requires thH&ensing system commenced
onthat date teemain continuously in ffct. In order for DOJ
to accomplish that goal and comply with all applicable
statutoryrequirements, it inecessary to continuously have in
effect administrative rules establishing the procedures and
standardshat govern the enforcement and administratibn
those requirements.

Emergencyules governing the licensing process wast
adoptedon October 25, 2a1 and have been continuously in
effectsince November 1, 2@1 The emeagency rules were
subsequentlyepealedand recreated with anfe€tive date of
March?21, 2012.Pursuant to s. 227.24 (2) (a), Stats., the Joint
Committee for the Review of Administrative Rules has
authorizedthe current emegency rules to remain in fett
throughDecember 15, 2012.
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this situation. Some people will view a reversion to the single
seasorframework as a reduction of opportunity that is not
sociallyacceptable. Thereforthis emegency rule is needed

proposedpermanent rules and accompanying reports wereto preserve the public welfare.

submitted for legislative reviewursuant to s. 227.19 (2),
Stats. The permanent rulemaking process, howenir not

be completed prior to the anticipated expiration of the existing
emergencyrules on December 15, 2012. Upon such
expiration,DOJ would no longer have infe€t administrative
rulesestablishing the procedures astdndards that govern
the concealed carry licensing program. Any such lack of
continuityin the operation of the licensing program would be
confusingand disruptive botlfor license applicants and for
DOJstaf administering the program.

The public welfarethus requires that additional egency

Filed with LRB:
Publication Date:
Effective Dates:

May 30, 2012
June 10, 2012

October 1, 2012 though
February 27, 2013

Hearing Date: August 27, 2012

2. EmR1210(DNR # WM-09-12(E))— The \gconsin
NaturalResources Board proposes an order to asectibns
NR 10.001 (25c), 10.02 (1), 10.06 (5) and (8) (mfy, 10.07

rules be promulgated, in order to ensure that there is no(2) (b) 2., 10.07 (2m) (into.) and (e) (into.), 10.07 (2m) (f)

interruptionin DOJS ability to continue to carry out all of its
statutoryresponsibilities in administering and enforcing the
concealectarrylicensing program. These rules will prevent
such a discontinuity and ensure continuous and uniform
operationof the concealed carry program through the time of
completion of the permanent rulemaking process that is
alreadyunder way Only if DOJ utilizes the emeency
rulemaking procedures of s. 227.24, Stats., cHrese
emergencyrules be promulgated and infesft in time to
preventdiscontinuityin the operation of the existing rules.
The public welfare thus necessitates that the rpteposed
here be promulgatedas emagency rules under s. 227.24,
Stats.

Filed with LRB:
Publication Date:
Effective Dates:

December 10, 2012
December 15, 2012

December 15, 2012 tlough
May 13, 2013

Natural Resources (4)
Fish, Game, etc., Chs. NR 1—

1. EmR1207 (DNR # WM-03-12(E))— The \Econsin
NaturalResources Board proposes an otdermendsection
NR 10.01 (3) (d) 1. relating to thebobcat hunting and
trappingseason.

This emegency rule was approved by the governor on May
4,2012. This emgency rule, modified to reflect the correct
effective date, was approved by the governor on May 25,
2012.

(intro.), 10.09 (1), 10.13 (1) (b) 9., 10.13 (1) (b) 15., 10.13 (1)
(b) 16., 10.145 (into), 10.145 (3) to (8), 12.10 (intx), 12.10
(1) (a) 4.,12.10 (1) (b) 2., 12.15 (13) and 19&%d to create
sectionsNR 10.001 (22q), 10.001 (23a), 10.0¢023am),
10.001(23b), 10.001 (26g), 10.0083), 10.01 (3) (j), 10.07
(2) (m), 10.07 (2m) (em), 10.07 (2m) (g) 3., NR 10.07 (4),
10.13(1) (b) 15m., 10.13 (1) (b) 18., 10.145 (1m), (1u) and
Note, sections NR 10.16 (5), 10.295, 12.13){e), 12.60 to
12.63,12.64 (1) (a) andb) (intro.) 1., 12.64 (1) (b) 2. and 3.,
12.64(1) (b) 4. and 5., 12.64 (4p) to (c), 12.64 (2) (d), 12.64
(3) and 12.65 relating to the wolf hunting and trapping
seasorand regulations and a depredation program.

This emegency rule was approved by the goverpar
August10, 2010.

The statement of scope for this rule, SS 023-12, was
approvedby the governor on April 12, 2012, published in
RegisterNo. 676, on April 30, 2012, and approved by the
NaturalResources Board on May 23, 2012.

Finding of Emergency

A non-statutoryprovision, &cTion 21, of 201 ACT 169
requires the departmentto submit rules necessary for
implementationor interpretation and establishes that the
departments not required to make a finding of emency.

Filed with LRB: August 15, 2012
Publication Date: ~ August 18, 2012

Effective Dates: August 18, 2012 though the
date on which the permanent rules take effect, as prvided
in 2011 Wisconsin Act 169, section 21.

3. EmR1214(DNR # WM-02-12(E)) — The \¥consin
Natural Resources Board proposas order to repeal and
recreatesections NR 10.01 (1) (b), (g) and (u), 10.06 (9) (a)

The statement of scope for this rule, SS 009-12, was and 10.32 to amendection NR 10.01 (1) (v)and tocreate

approveddy the governor on February 15, 2012, published in
RegisteNo. 674, or-ebruary 29, 2012, and approved by the
NaturalResources Board on March 28, 2012.

sectionNR 10.12 (3) (e)relating to hunting and th2012
migratorygame bird seasons and waterfowl hunting zones.

This emegency rule was approved by the goverpor

This rule was approved and adopted by the State ofseptembes, 2012.

WisconsinNatural Resources Board on April 25, 2012.

Finding of Emergency

Pursuantto s. 227.24, Stats., tH2epartment of Natural
Resourcefinds that an emgency exists and that the attached

The statement of scope for this rule, SS1012, was
approvedby the governor on February 15, 2012, published in
RegisterNo. 674, orFebruary 29, 2012, and approved by the
NaturalResources Board on May 23, 2012.

ruleis necessary for the immediate preservation of the publicFinding of Emergency

peacehealth, safetyor welfare.

If emegency rulesare not promulgated, the season
automaticallyreverts back to a single permit period beginning

The emegency rule procedure, pursuant to s. 227.24,
Stats. is necessary and justifiéal establishing rules to protect
the public welfare. The federafjovernment and state

on the Saturday nearest October 17 and continuing throughegislature have delegated to the appropriate agencies
DecembeB1 in 2012. Frequent change of season dates andule—-makingauthority tocontrol the hunting of migratory

regulationsfor hunting and trapping can be confusing and
disruptiveto thepublic, can result in citations being issued,
andis not necessary for protectiohthe bobcat population in

birds. The State of \igconsin must comply with federal
regulationsin the establishment of migratory bird hunting
seasons and conditions. Federal regulations are not made
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available to this state until late July of each y€Hris order This emegency rule was approved by the goveronor

is designed to bring the state hunting regulatiom® August30, 2012.

conformitywith the federal regulations. Normal rule-making The statement of scope for this rule, SS 038-12, was
proceduresvill not allow the establishment of thesleanges approvedby the governor on May 29 2012 publishéd

by September 1. Failure to modify our rules will result in the RegisterNo. 678, on June 14, 2012, and approved by the

failure to provide hunting opportunity and continuatioh NaturalResources Board on June 27. 2012.
ruleswhich conflict with federal regulations. '

Filed with LRB:  September 10, 2012 Finding of Emergency _

o A non-statutory provision, Section 21, of 204CT 169
Publication Date:  September 12, 2012 requires the departmentto submit rules necessary for
Effective Dates: Septemberl3, 2012hrough implementationor interpretation and establishes that the

February 9, 2013 departmenis not required to make a finding of emency.
Filed with LRB: September 14, 2012

4. EmR1215(DNR # WM-16-12(E))— The Wsconsin o )
Natural Resources Board proposas order to repeal and Publlc_atlon Date: October 1, 2012
recreatesectionNR 10.01 (3) (h) 1.relating to the coyote Effective Dates: October 1, 2012 though
huntingseason. February 27, 2013
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ScopeStatements

Children and Families

Family and Economic SecurityChs. DCF 101-153
SS008-13

This statement of scope was approved by the governor o

Januarwy, 2013.

Rule No.
Chapter DCF 101.

Relating to

Intentional program violations of public assistance
programs.

Rule Type
Permanent.

Finding/Natur e of Emergency (Emergency Rule Only)
N/A

Detailed Description of the Objective of the Poposed
Rule

2011 Wisconsin Act 202, relating to intentional program
violations of public assistance programs, amend4$9s151

(2), Stats., on sanctions for an intentional program violation Workers —

of certain public assistance prograngection DCF 101.21
(2), the current rule osanctions for an intentional program

violation of ss. 49.141 to 49.161, Stats., is similar to s. 49.151

(2), Stats., before the 20Misconsin Act 202 changes. The

Section 49.161 (3), Stats., provides that if a W-2
participantreceiving a monthly benefit payment under s.
49.148(1), Stats., is liable for an overpayment that is the result
of an intentional program violation of ss. 49.141 to 49.161,
Stats.,or of rules promulgated under those sections, the

ndepartment shall deduct a specified portion of the

participant's monthly benefit payment to recover the
overpayment.

Section 227.1 (2) (a), Stats., expresshyconfers
rule-makingauthority on each agency to promulgate rules
interpreting the provisionsof any statute enforced or
administeredby the agency if the agency considers it
necessaryo efectuate the purpose of the statute.

Estimate of Amount of Time that State Employees W
Spend Developing the Rule and of Other Resooces
Necessary to Develop the Rule

50 hours.

List with Description of all Entities that may be
Affected by the Proposed Rule

The proposed rule contains technical corrections that will
bring ch. DCF 101, relating tdVisconsin Vérks, into
compliancewith changes made in 20Wisconsin Act 202.
The organizations that registered as lobbyists on the bill that
createdAct 202 were the National Association 8bcial
Wisconsin Chapter Wisconsin Council on
Children& Families, Fox Cities Chamber of Commerce &
Industry,and Legal Action of Mgconsin, Inc.

Summary and Preliminary Comparison with any

proposedules willrepeal s. DCF 101.21 (2) since it is now Existing or Proposed Federal Regulation that Is

obsolete.
2011 Wisconsin Act 202 also creates a definitioh

“intentional program violation” for ch. 49, Stats., at s. 49.001

(3m), Stats. The term “intentional program violation”
appearsn s. 49.161 (3), Stats., sacouping an overpayment
that resultedfrom an intentional program violation of ss.

49.141to 49.161, Stats., or of rules promulgated under those
sectionsfrom the monthly benefit payment of a current

WisconsinWorks participant. Before 2@1Wisconsin Act
202, the term “intentional program violation” used in s.

49.161(3), Stats., was not defined. Section DCF 101.23 (5)

(b) is similar to s. 49.161 (3), Statexcept it has had an
applicabledefinition of “intentional program violation” at s.
DCF 101.23 (1) (f) since its creation in 200Bhe proposed
ruleswill repeal and recreate thaefinition of “intentional
programviolation” in s. DCF 101.23 (1) (f) tanake it the
sameas thedefinition of “intentional program violation” in s.
49.001(3m), Stats., as created by 204isconsin Act 202.

Detailed Explanation of Statutory Authority for the
Rule

Section49.001 (3m), Stats., as created byl2@isconsin
Act 202, defines “intentional program violation” for ct®,
Stats.

Section 49.1512), Stats., as fdcted by 201 Wisconsin
Act 202, specifies theanctions for an intentional program

Intended to Address the Activities to be Regulated by
the Proposed Rule

None.
Anticipated Economic Impact of Implementing the Rule

(Note if the Rule Is Likely to Have a Significant
Economic Impact on Small Businesses)

None.

Contact Person

Margaret McMahon, Bureau of Wking Families,
margaret.mcmahon@wisconsin.g@08) 266-1717.

Public Instruction

SS013-13

Per the Dane County Circuit Court order issued in Coyne,
etal. v Walker, et al., Case No1+CV-4573, the Department
of Public Instruction is notequired to get the Goverrier
approvalfor this statement of scope.

Rule No.
Chapter P1 47.

Relating to
The educator &ctiveness equivalency process.

violation of the public assistance programs in s. 49.138, Stats.Rule Type

andss. 49.141 to 49.161, Stats.

Permanent and engancy.
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Finding/Natur e of Emergency (Emergency Rule Only) WisconsinEducator Bictiveness System, only models of

Section 115.415 (3), Stats., requires the department to educatompractice aresubject to equivalence; the equivalency
establishan equivalency process for reviewing alternative Processloes not apply tthe measures of student outcomes.

modelsof evaluating educator practic&he statute requires Applicationsfor equivalency status will be measured based
theWisconsin Educator Efctiveness (EE) System to be fully on certain demonstratiomsidassurances to align with similar
implementecand mandatory throughout the entire state by the standardset forth by the state.

2014-15 school yeaiThe full pilot, which allows schools and

districts to implement thestate EE model and provide Description of Existing Policies Relevant to the Rule,
feedbackyill go into efect during the2013-14 school year ~ New Policies Poposed to be Included in the Rule, and
Districtsintending on applying for an equivalency review of an Analysis of Policy Alternatives

analternative model in 2013-14 must alert DPI in writing of  The evaluation system for educator performance was
theirintention March 15, 2013 and submit their application on previouslydetermined by local school districts aedchers’

or before April 15, 2013. In future years, applicants must alert pions, In many cases, this meant there was no standardized
DPI in writing of their intention by January 15 of the gygluation system at all. The Wtonsin Educator
precedingschool yearandthey must submit their application  EffectivenessSystem is the first systematic statewide attempt
by March 15 of that year in order to be approved. DPI will 5 eyajuate teacher performance. In addition to having the
continueto modify and refine its system pending feedback standardevaluation model, DPI is also allowing school
from pilot participants and ongoing developmef@g., gistrictsto submit an alternative model to DPI if the school
educationspecialists). As such, applicants must apply for gjstrict feels that an alternative model would better measure
equivalencyannually until DPI is no longer refining the educatoperformance in that particular district.

systemand evaluating its associated equivalemeyiew . . .
processat which point applicants may receive approval for an . 1 he Wisconsin Educator Edctiveness System is an

extendedperiod of time so long as they continue to meet the NNOvativeprogram that is designed moeasure teacher and
required demonstrations and assurances. principal performance by balancirgssessment of educator
) ) , practice and student outcomes. DPI is proposing a process
In order to have alternative models available for pilot use that would allow school districts to design their own
models opportunities tomake modifications prior to Full  gjternativemodels must still refledhe valuable principles
Implementatior(2014-15), there is angent need to get the  nderlyingthe Wsconsin Educator Edctiveness System.
equivalencyprocess in place to approve other evaluation Thys school districts mustill evaluate the performance of
models. If school districts are not permitted ®@dopt  teachersin the areas of planning and preparation; the
alternativemodels, theyvill be denied the flexibility to adapt  cjassroom environment; instruction; and professional
the EE model to fit their local needs. Thull lead to  regponsibilities and development.  Additionajly the
inefficient use offunds in some districts until those districts eyaluation process must reflect the criteria the 201
areable to change to alternative models that best meet theifpterstateTeacher Assessment and Support Consortium and
from having their teachers and principals evaluatedvilay EducationaLeadership Policy Standards.
that best meets local needs. Thus, preservation of the public , . .
Withoutthis rule, there would not be a process to approve

welfare necessitates that i¥¢onsin implement the EE | X del d school distri Id be all d
programin an eficient and efective manner in order to ensure  2iternative models and school districts would not be allowe
fo use alternative models. This is undesirable because the

that scarce resources continue to be used wisely so thao tionto use an alternative model allows school disttlots
Wisconsincan continue to provide theest possible learning ptiont ; " ;
; - flexibility to meettheir local needs. AdditionalpPI will
environmenfor its students. . )
ensurethat all alternative modelmeet certain standards.
: _ — Without including DPI in this review and approvadocess,
gﬁ}:"ed Description of the Objective of the Puposed schooldistricts could minimize or even avoid implementing
~ theEE System and their students would not benefit from the
In order to account for the fact that any one evaluation program’sresults. Thus, the ltonsin State Legislature has
systemmay not suit each district, theisonsin Legislature  statutorily required that DPI develop a process to approve
requiredDPI to develop an application and apprgwalcess equivalentalternative models.
for districts wishing to use alternative models to measure

teacheror principal practice. The legislation statée Detailed Explanation of Statutory Authority for the
following requirements of the Equivalency Process: Rule (Including the Statutory Citation and Language)
* The process shall be based on the criteria established 115.415 Educator efectiveness.
in the 201 Interstate &acher Assessment aBdpport (1) The department shall develop an educator

Consortiumand the 2008nterstate School Leaders  gffectivenesgvaluation system arah equivalency process
LicensureConsortium Educational Leadersifiplicy  ajigned with the departmerg’ evaluation system for the
Standards. evaluation of teachers and principals of public schools,
e A school district or charter school that uses this including teachers and principals of a charter school
processshall evaluatéhe performance of teachers in  establishedunders. 118.40(2r), as provided in this section.
the following domains: 1planning and preparation; Eachschool board and the governing body of each charter
2) the classroom environment; 3) instruction; and 4) schoolestablished under s18.40(2r) shall evaluate teachers

professionaftesponsibilities and development. and principals in the school districor charter school
TheWisconsin Educator EéctivenessSystem is designed ~ Peginningin the 2014-15 school year
to evaluate teachers and principals with a, feiedible, and (2) The department shall develop an educator

valid system that uses multiple measures acrossntain effectivenessvaluation system accordirig the following
areas:educator practice and student outcomesthiwthe framework:
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(a) Fifty percent of the total evaluation score assigned toAnticipated Economic Impact of Implementing the Rule
ateacher or principal shall be based upon measures ofNote if the Rule Is Likely to Have a Significant
studentperformance, including performance state Economic Impact on Small Businesses)

assessments district-wide assessmentsstudent The proposed rules will indirectly benefit some small
learning objectives, school-wide reading at the pysinessesand educational entities involved in creating
elementanand middle—school levels, and graduation gjternative educator evaluationprograms since these
ratesat the high school level. programs have the potential to be approved and used

(b) Fifty percent of the total evaluation score assigned to throughoutthe state. Howeverthe ruleswill have no
ateacher or principal shall be based upon one of thesignificanteconomic impact on small businesses, as defined
following: ins. 227.14 (1) (a), Stats.

1. For ateacherthe extent to which the teaclser  contact Person
practicemeets the core teaching standards addpted
the 2011 Interstate @acher Assessment and Support
Consortium.

2. For a principal, the extent to which the
principal’s practice meets the 2008 Interstate School Revenue
Leaders Licensure Consortium Educational
LeadershidPolicy Standards. SS005-13

(c) A teacher or principal evaluatedder this subsection This statement of scope was approved by the governor on
shall be placed in one of multiple performance Januaryl7, 2013.
categories.
(3) (@) The department shall promulgate by rule an Rule No.
equivalencyprocess aligned with the evaluatisystem Chapters @x 6, 13, and 15.
establishedundersub. (2) for a school district or a charter .
schoolestablished under s18.40(2r) seekingo utilize an ~ Relating to
alternativeprocess for the evaluation tefacher and principal Public utility taxation, investment and local impact fund,
practice. The process under this subsection shall be based o@ndreal estate transfer fee.
the criteria established in the 2DlInterstate &acher
Assessmerand Support Consortium and the 2008 Interstate Rule Type
School Leaders Licensure Consortium Educational Permanent.
LeadershigPolicy Standards, and a school districtbarter ) o o
schoolestablished under s18.40(2r) that uses the process Detailed Description of the Objective of the Psposed
under this subsection shall evaluatee performance of Rule
teachersn the following domains: The objectives of the rule are to:

1. Planning and preparation. e Amends. Tax 6.50 (4)(b) to be consistent with
2. The classroom environment nationalunit valuation standards.

3. Instructi e Update department contact and form references
- Instruction. throughoutChapter #x 6.

4. Professional responsibilities and development. « Revises. Tax 13.05 (1) (b) to reflect the repeal of the

Katie SchumachemBureau for Policy and Budget, (608)
267-9127or katie.schumacher@dpi.wi.gov

(b) A teacher or principal evaluated under this subsection Badger Fund by 1997 M/ Act 27.
shall be placed in one of multiple performance « Repealss. Bx 15.03 (2) (b) and (c) arib.05 (5) to
categories. reflect the creation of s77.25 (14), Stats., by 1985
. . Wis. Act 39.
Estimate of Amount of Time that State Employees W
Spend Developing the Rule and of Other Resoces Description of Existing Policies Relevant to the Rule,
Necessary to Develop the Rule New Policies Poposed to be Included in the Rule, and

The amount of time needed for rule development by an Analysis of l_30I|cy Alternatives )
departmenstaf and the amount of other resources necessary 2012 Executive Order 61 and 2DMisconsin Act46
are indeterminable. The time needed to create rilie requiresstate agencies to work with the Small Business
languagetself will be minimal. Howevetthe time involved ~ Regulatory Review Committee to review the agersy’
with developing a process implement the rule will be fairly administrativerulesthat may be particularly onerous to small

significant. businessesn Wisconsin. In response, the department
initiated a comprehensive review of all of its administrative
List with Description of all Entities that may be rules. The changes described above were identified as part of
Affected by the Proposed Rule thatreview If the rules are not changed, they willibeorrect
in that they will not reflect current law or current department

Local educational agencies, such as school distants

CESAs,will be affected by the proposed rule. policy.
o _ o Detailed Explanation of Statutory Authority for the
Summary and Preliminary Comparison of any Existing Rule (Including the Statutory Citation and Language)

or Proposed Federal Regulation that Is Intended to The Investment and Local Im
= pact Fund Board, as created
éd?lress the Activities to be Regulated by the Bposed by s. 15.435, Stats., and attached to the department under s.
ule 15.03, Stats. is required under s. 70.395 (2) (hg), Stats., to
N/A “...by rule, establish fiscal guidelines and accounting
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proceduredor the useof payments under pars. (d), (f), (fm)
and (g), sub. (3) and s. 293.65 (5).” These provisions apply
to the proposed revision to sax13.05 (1) (b).

Section76.07 (5) (b), Stats., provides “[tlhe department
shallpromulgate rules relating to the general principles of the
indicatorsof value...” This provision applies to theoposed
changego Chapter @x 6.

Section77.30, Stats., provides “[t]rs=cretary of revenue
may adopt, pursuant to ch. 227, such rudssthe secretary

WISCONSINADMINISTRATIVE REGISTER NO. 686
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Repeaks. Bx 12.07512.08, 12.10, 12.40, and 12.50
(4), which have been made obsolete by statute.

Updateaddressand other references in s&x112.05

(1) (b) and (c), 12.065 (1) (cj2) (b), and (6), and
12.50(1) and (3) (b).

Repealsubchapter | of ChapteraX 18 and remove
other references throughout the chapter to an
agriculturalassessment transitional period that lasted
from 1996 to 1997.

deemaecessary ithe administration of this subchaptet
This provision applies to the proposed repeal of 8%.15.03
(2) (b) and (c) and 15.05 (5).

Estimate of Amount of Time that State Employees W
Spend Developing the Rule and of Other Resoces
Necessary to Develop the Rule

The department estimates it will take approximately

100 hourdo develop the rule.

List with Description of all Entities that may be
Affected by the Proposed Rule

e Amends. Tax 18.05 (1) (a) so that the definition of
agriculturaluse is consistent with s. 70.32 (2) (c) 1i.,
Stats.

Description of Existing Policies Relevant to the Rule,
New Policies Poposed to be Included in the Rule, and
an Analysis of Policy Alternatives

2012 Executive Order 61 and 2DMisconsin Act46
requiresstate agencies to work with the Small Business
Regulatory Review Committee to review the agersy’
administrativerulesthat may be particularly onerous to small
businesseim Wisconsin. In response, the department initiated

Local governments, businesses, and individuals who rely 3 comprehensive review of all of its administrative rules. The

oncleart current, and concise rules.

Summary and Preliminary Comparison of any Existing
or Proposed Federal Regulation that Is Intended to
Address the Activities to be Regulated by the Bposed
Rule

There isno existing or proposed federal regulation that is
intendecto address the activities to be regulated by the rule.

Anticipated Economic Impact of Implementing the Rule
(Note if the Rule Is Likely to Have a Significant
Economic Impact on Small Businesses)

No economic impact is anticipated.

Contact Person
Dale Kleven, (608) 266—-8253.

Revenue

SS006-13

changesdescribed above were identified as part of that
review. If the rules are not changed, they will be incorrect in
that they will not reflect current law or curredepartment

policy.

Detailed Explanation of Statutory Authority for the
Rule (Including the Statutory Citation and Language)

Section70.32 (2) (c) li. Stats., provides that agricultural
use“means agricultural use as defined by the department of
revenueby rule..” This provision applies to ch.ak 18.

Section73.09 (1), Stats., provides “[tlhe department of
revenueshall establish by rule the level of certification under
sub. (3), the continuing educatiarquirements under sub.
(4), examinations under sub. (5), and the requirements for and
responsibilitiesassociated with temporary certification under
sub. (6) for all assessors and assessment personnel of each
local unit of government and for county assessor systems
unders. 70.99.” This provision applies to ctaxT12.

Estimate of Amount of Time that State Employees W
Spend Developing the Rule and of Other Resooces

This statement of scope was approved by the governor orNecessary to Develop the Rule

Januaryl7, 2013.

Rule No.
Chapters @ax 12 and 18.

Relating to
Property tax and assessment of agricultural property

Rule Type
Permanent.

Detailed Description of the Objective of the Poposed
Rule

The objectives of the rule are to:

¢ Amends.Tax 12.06 to eliminate redundancy with the

WisconsinProperty Assessment Manual.

¢ Revises. Tax 12.065 (2) (b) to remove a dated

referenceo a transitional period.

¢ Revises. Tax 12.07 to provide for more frequent

updateof assessment districts through thesa@nsin
PropertyAssessment Manual.

The department estimates it will take approximately
100 hourdo develop the rule.

List with Description of all Entities that may be
Affected by the Proposed Rule

Local assessors, local governments, businesaes,
individualswho rely on clearcurrent, and concise rules

Summary and Preliminary Comparison of any Existing
or Proposed Federal Regulation that Is Intended to
Address the Activities to be Regulated by the Bposed
Rule

There isno existing or proposed federal regulation that is
intendedto address the activities to be regulated by the rule.

Anticipated Economic Impact of Implementing the Rule
(Note if the Rule is Likely to Have a Significant
Economic Impact on Small Businesses)

No economic impact is anticipated.

Contact Person
Dale Kleven, (608) 266—-8253.
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Summary and Preliminary Comparison of any Existing
or Proposed Federal Regulation that is Intended to
Address the Activities to be Regulated by the Bposed

This statement of scope was approved by the governor orRRule

Januaryl?7, 2013.

Rule No.
Chapters @x 16 and 19.

Relating to

Local financial
payments.

reporting and expenditure restraint

Rule Type
Permanent.
Detailed Description of the Objective of the Poposed
Rule
The objectives of the rule are to:
e Amendss. Bx 16.04 (2) and 16.06 (4) to reflect

current reporting requirements and address
information.

¢ Revises. Tax 19.03 (1) (c) to correct a typographical
error.

Description of Existing Policies Relevant to the Rule,
New Policies Poposed to be Included in the Rule, and
an Analysis of Policy Alternatives

2012 Executive Order 61 and 2DIWisconsin Act46
requiresstate agencies to work with the Small Business
Regulatory Review Committee to review the agemy’
administrativerulesthat may be particularly onerous to small
businessesn Wisconsin. In response, the department
initiateda comprehensive review of all of its administrative

There isno existing or proposed federal regulation that is
intendedto address the activities to be regulated by the rule.

Anticipated Economic Impact of Implementing the Rule
(Note if the Rule Is Likely to Have a Significant
Economic Impact on Small Businesses)

No economic impact is anticipated.

Contact Person
Dale Kleven, (608) 266—8253.

Safety and Professional Services
Safety,Buildings, and Environment—Plumbing,
Chs. SPS 381-387
SS009-13

This statement of scope was approved by the governor on
January22, 2013.
Rule No.

Sections SPS 382.20 (2) and 382.40 (6) (a).

Relating to
Plumbing plan review by agent municipalities.

Rule Type
Permanent.

Finding/Natur e of Emergency (Emergency Rule Only)
N/A

rules. The changes described above were identified as part oPetailed Description of the Objective of the Poposed

thatreview If the rules are not changed, they willibeorrect
in that they will not reflect current law or current department

policy.

Detailed Explanation of Statutory Authority for the

Rule (Including the Statutory Citation and Language)
Section 73.10 (2) (b) 1., Stats., provides thdtlhe

departmenimay require by rule all of the following:

a. That the information it needs under pg@a) be

submittedas annual financial statements, notes to the

financial statements, and supporting schedules.

Thatthe statements, notes, and schedules under sub
l.a. conform to generally acceptedccounting
principles promulgated by the Governmental
AccountingStandards Board or its successor bodies.

Rule

The major code section to be amended in firisposed
rule, section SPS 382.20 (2), specifies thatnicipalities
shallemploy two or more full-time plumbing stéfthey take
on the responsibility of being the departmsnéigentfor
plumbing plan review This proposed rule revision
encompassesurrent practices, bwlso may accommodate
opportunities for process improvements in plan review
turnaroundime.

The objective of this proposed rule is to reduce thdistaf
burdenon agent municipalities whilallowing flexibility in
eterminingthe stdiing levels for this program servitmsed
nlocal need.The proposed rule is not intended to impact or
diminish the requirements for sudhdividuals required to
havecurrent credentials as outlined in sections SPS 305.003
(14),305.10 (1) (a) 4. and 382.21 (1) (b). The proposed rule

Thatthe statements, notes, and schedules under subds expected to continue to require that agent municipalities

1.a. be audited in accordance with generally acceptedconductplan review in a proper and timely manneFhe

auditingstandards.”

Estimate of Amount of Time that State Employees W
Spend Developing the Rule and of Other Resoces
Necessary to Develop the Rule

The department estimates it will take approximately
100 hourgo develop the rule.

List with Description of all Entities that may be
Affected by the Proposed Rule

Local governments who rely on cleaurrent, and concise
rules.

proposedrule is not expected to negatively impact health,
safetyand welfare.

The department may consider any of the followitems
pertainingto agents, and agent responsibilities and authority:
conductingrandom department-level audits of plan reviews;
expanding plan review authority outside theunicipal
boundariedy mutual agreement; determiniggalifications
of agent plan review stafhaving a contingency plan for
prolongedstaf absences; detailing a processvathdrawing
agentstatus and rescinding agent status for failure to meet
standards;allowing agents to waive the right to review
specificproject; determining a portion of the fees forwarded
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to the department to cover state-level program support; This time estimate includes researchle drafting, and
accommodatingelectronic plan submission and approval; processingthe rules through public hearings, legislative
coordinatingagent approval and disapproval criteria and review,and adoption. There are no other resources necessary
processeswith similar programs in the departmernd to develop the rules.
reviewingthe plan review fees established at the local level. . - "

List with Description of all Entities that may be

Other changes in this proposed rule nregfudeeditorial Affected by the Proposed Rule

corrections. In addition, the project will evaluate other o . .
administrativecodes of the department that may Heaiéd A number of entities could potentially béeafted bythis

by updates ofthe Wsconsin Uniform Plumbing Code Proposedule—such as current agent municipalitiesyly
includingat least chapters SPS 381, 382 and 384, relating t@PProvedagent municipalities, the department (impamts
definitions, national standards and plumbing products and Plan review stafing levels and audit functions) and small
installations. This evaluation may resuln changes and Pusinessetat interact with them. S
updatesof the rules in these chapters and otbleapters Theserules may dect any agent municipality where
requiringupdates to cross—references. The objectives of thisPlumbing plan reviews are undertakeiThe rule may also
rule project may be incorporated into one or more rule affectthe budgets of these agemtnicipalities, depending on
packages. areduction in stding levels, an increase in utilizing stah
apart-time or as needed basis for this program service, or an
Description of the Existing Policies Relevant to the Rule, ~ increasen revenues based on the number of plumbing plan
New Policies Poposed to be Included in the Rule, and reviewsconducted at the municipal level.
an Analysis of Policy Alternatives The promulgated rule may result in an increaseha

The existing policy mandates that in order to obtain or NUmber of municipalities requesting agent status. ~The
maintainagent status with the department a municipality must "€duirementor a specified stéihg level may have potentially
employ at least two full-time plumbingtaf deemed so  P€ena deterrent to obtaining agent status as thingaével
qualified by the department. This proposed rule would couldnot be sustained locally with the number of anticipated

provideflexibility in staffing levels based on local need and Submittals. In the proposed rule, stiaig levels are expected
may allow municipalities to utilize sthion a part-time or to be determined at the local level whereby the ability would

as—needebasis. existto utilize staf on a part-time or as needed basis. In
addition,more plans may be submittatithe local level, thus
reducingthe number ofplumbing plans submitted to the
Separtmenfor review; the department may in tuassume
9moreaudit functions.

By not amending the rule in this mannebtainingagent
statusmay be burdensome on agent municipalities and som
may withdraw agent status due to the burden of maintainin
an established stAhg level not based on local need. One
alternativeis the department will continue to recepetitions Summary and Preliminary Comparison with any
from municipalities foragent delegation requesting to employ Existing or Proposed Federal Regulation that Is
only one full-time plumbing inspectorThis proposed rule  Intended to Address the Activities to be Regulated by
will eliminate the petition process and encompass currenthe Proposed Rule

practice and open agent status to likely additional An Internet search of the Federal Register did not reveal
municipalitiesdesiring to conduct plumbing plan review any processes for granting authority to local units of

. . ) governmentvith respect tgplumbing plan review or stifg
Detailed Explanation of Statutory Authority for the levelsthereof.

Rule (Including the Statutory Citation and Language)

The statutory authority for chapter SPS 382 is contained in
thefollowing sections of Wéconsin Statutes.

Sectionsl45.02 (2) and (3) (d) and (g), Statutéaithority
given to the department and its agent municipalitidth
regardto plumbing plan review and inspection, establishment
of fees, competent plumbing supervision, and the issuance o

plumblhgpermns and orders. ) ) resultif more municipalities obtain agestatus to review
Section 145.02 (4) (a), StatuteButhority relating to the  pjans that otherwise would have been submitted to the

qualifications, examination and licensing of master and Department.

journeymanplumbers and restricted plumber licensees, for The anticipated economic impact to the Department is a

the licensing of utility contractors, for the registratioh 4o reasdn the number of plumbing plans submitted for
plumbingapprentices and pipe layers and for the registration g, ia\y "and the commensurate loss in revenudso, the
andtrammg of registered learners. ] . ] Departmentmay remain in the position of providing code
Section145.05 (1), Statutes: Authority relating to having consultationcode development and training, and additional
competent persorand plumbing supervision in maintaining  audit functions with a reduced revenue stream from plan

Anticipated Economic Impact of Implementing the Rule
(Note if the Rule Is Likely to Have a Significant
Economic Impact on Small Businesses)

Theanticipated economic impact to agent municipalities is
lower stafing costs where fewer than two full-time $tisf
Feededto conduct plumbing plan review in a proper and
imely manner An increase in revenues at the local level may

a plumbing plan review service at the local level. review.

. The anticipated economic impact wmall business is
Estimate of Amount of Time that State Employees WM expectedo be minimal but mostly positive, in that individuals
Spend Developing the Rule and of Other Resoces soqualified bythe department may be utilized by one or more
Necessary to Develop the Rule municipalities to conduct this program service. The

The staf time needed to develop the rules is expected to beenactmenbdf this rule is not expected to result in an undue
about 240 hours, and may be longer if an advisory code burdenon small business other than the current requirements
committeeis convened to review and consult on the proposedof maintaining license(s) and plan review records, as well as
rule prior to public hearing. conductingsuch reviews in a proper and timely manmith
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the exception of having access to a computer and phone, no Thenew reciprocity policyas prescribed by federal statue,
additional equipment is necessary to conduct plan review will require that an appraiser coming from another state

service. seeking reciprocity in this state must hold a current
certificationor license in the other state that was issued in
Contact Person compliancewith the Financial Institution Reform Recovery

JeanM. MacCubbin, Program Manag@ivision of Policy Act of 1989, 12 U.S.C. 3351, and that the credentialing
Development, Department of Safety and Professional '€quirementsf the other state, as they currently exist, meet
Services; PO. Box 8935;Madison WI 53708; phone: ©OF exceeds Wéconsin credentialing requirements as they
608.266.0955; contact Through Relay, email: ~currentlyexist.
jean.maccubbin@wisconsin.gov Thealternative for failing to make the necessary revisions
to current Ws. Admin. Code sSPS 81.04 would result in
Wisconsin appraisers beingprecluded from appraising
propertieghat are being financed with federal loans.

Safety and Professional Services
Detailed Explanation of Statutory Authority for the

ProfessionalServices, Chs. SPS 1-299 Rule (Including the Statutory Citation and Language)
SS012-13 Section 227.11 (2) (a), Stats., provides that, “each agency
This statement of scope was approved by the governor oy Promulgate rules interpreting the provisions of any
Janugrﬁs 2013. pew pprov y gov statuteenforced or administerday it....” Section 440.03 (1),
' Stats., specifies, “the departmemnnhay promulgate rules
Rule No. defining uniform procedures to be used byhe

department,[andihe real estate appraisers board,’ . The
departmentadministers s. 458.064m), Stats regarding
reciprocalcertification which statesupon application and

Section SPS 81.04.

Relating to paymenif the fee specified in s. 440.05 (2), thepartment
Reciprocity. shall grant and issue certificate of certification as a general
appraisenr as a residential appraisas appropriate, to any
Rule Type applicantto whom any of the following applies . . .” Since the
Permanent and engancy. departmentdministers s. 458.06, Stats., the departrigent
empoweregursuant to ss. 227. (2) (a) and 44.03 (1), Stats.,
Finding/Natur e of Emergency (Emergency Rule Only) to define the uniform procedures to be used regarding real

Federal legislation, namely ifle Xl of the Federal estateappraisers and reciprocity

Financiallnstitutions Reform Recovegnd Enforcement Act  Estimate of Amount of Time that State Employees W

of 1989, as amended by the Dodd-Frank@#@010, dictates = Spend Developing the Rule and of Other Resoces
thereciprocity requirements for real estate appraisers in eactNecessary to Develop the Rule

state. The federabody that oversees reciprocity requirements  200.

is the Appraisal Subcommittee (ASC). Currenthyis. . ) o -

Admin. Code s. SPS 81.04 is not in compliance with this List with Description of All Entities that may be

federal legislation. The Code must be brought into Affected by the Poposed Rule

complianceby July 1, of 2013. At that time the ASC will Certified and licenseappraisers in gconsin and other
conductan audit to determinghich states are in compliance. states.

If Wisconsin is designated “out of compliance” ttiederally
regulatedinancial institutions may not engage asébnsin
certified or licensed appraiseéo perform an appraisal of
propertyfor a federally related transaction and other states
will not be required to recognizeistonsin credentialed

Summary and Preliminary Comparison with any
Existing or Proposed Federal Regulation that Is
Intended to Address the Activities to be Regulated by
the Proposed Rule

appraiserg;eeking reciprocity In order to imp|emen[he Title Xl of the Federal Financial Institutions Reform
federally mandated reciprocity requiremertisfore July 1, ~ Recoveryand Enforcement Act of 1989, amended by the
2013,an emegency rule is needed. Dodd-FrankAct of 2010, "provides that Federal financial and
public policy interest in real estate related transactions will be
Detailed Description of the Objective of the Poposed protectedby requiring that real estate appraisals utilized in
Rule connectionwith federally related transactions are performed

in writing, in accordance with uniform standards, by
individualswhose competency hd®en demonstrated and
whose professional conducwill be subject to déctive
supervision.”12 USCS § 3331n order to accomplish this
purpose federal legislation has set up tA&C. The ASC

The sole purpose ahe proposed rule is to bring current
Wisconsinadministrative code in line with federal legislation.

Description of the Existing Policies Relevant to the Rule,

New Policies Poposed to be Included in the Rule, and monitorsthe states to insure that state certified or licensed
an Analysis of Policy Alternatives ; oo
o 7 ) appraisersmeet the federal standards before engaging in
Theexisting policy inWis. Admin. Code s. SPS 81.04 (2) federally related transaction and "for the purpose of
requiresreciprocity applicants be evaluated as to whether theydeterminingwhether a State agensypolicies, practicesnd

are “substantially equivalent” to the requirementsr proceduresire consistent with” FIRREA. 12 USCS § 3347
licensureor certificate as an appraiser in this state. The

evaluationis based on the othetates requirements for ~ Anticipated Economic Impact of Implementing the Rule
licensureor certification that were in fefct at the time the ~ (Note if the Rule Is Likely to Have a Significant
applicant'scredential was granted in that state; instead of at Economic Impact on Small Businesses)

thetime the applicant filed an application in this state. The Department anticipates a minimal economic impact.
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is misconduct or unprofessional conduct when a situation

If you have any questions please contact Shawnarisesinvolving technologypractices, or laws that were not

Leatherwood, Departmenbf Safety and Professional
ServicesPivision of Policy Development, at 608-261-4438
or Shancethea.Leatherwood@wisconsin.gov

Safety and Professional Services —
Board of Nursing

SS010-13

The statement of scope wapproved by the governor on
January28, 2013.

Rule No.
Sections N 7.02 and 7.04.

Relating to
Misconduct or unprofessional conduct.

Rule Type
Permanent.

Finding/Natur e of Emergency (Emergency Rule Only)
N/A

Detailed Description of the Objective of the Poposed
Rule

The objective ofthe proposed rule is to update and
modernizethe misconduct ounprofessional conduct rule
which has not been updated since 1995. The Board dé&sires
utilize the recently adopted model rules of the National
Councilof State Boards of Nursing (NCSBN) and other Nurse
LicensureCompact (NLC) states’ rules as well as their own
reviewof the misconduct or unprofessional conduct rule.

Description of the Existing Policies Relevant to the Rule,
New Policies Poposed to be Included in the Rule, and
an Analysis of Policy Alternatives

The current rule defines misconduct anprofessional
conductas “any practice or behavior which violates the
minimum standards of the profession necessary for the
protectionof the health, safetyr welfare of gatient or the
public.” The rule includes in a list specific practices or
behavior which constitutes misconduct or unprofessional
conduct.

Thenew policy proposed is to review the existing list and
updateit based upon current minimum standards of the
professionnecessary for the protection of the patient or
public. This may include addressing new technolodass
which have been enacted since 1995 including Health
InsurancePortability and Accountability Act, and failure to
cooperatewith department investigations. The Board will
review the recently adopted model rules of NCSBNN
determinewhether the inclusioof their rules would be in the
bestinterest of the state of Mtonsin. Inaddition, as a
memberstate of the NLC (which allows our nurses to work in
anothercompact state under theiris@onsin license and
nursesto work inWisconsin under another compact state’
license)the goal is to have consistency amongdbmpact

in place in 1995.

Detailed Explanation of Statutory Authority for the
Rule (Including the Statutory Citation and Language)

Section15.08 (5) (b), Stats. Each examining board: shall
promulgaterules for itsown guidance and for the guidance of
the trade or profession to which it pertains and define and
enforce professionalconduct and unethical practices not
inconsistentwith the law relating to the particular trade or
profession.

Section 441.01 (3), Stats. The board may establish
minimum standards for schools for professional nurses and
schoolsfor licensed practical nursemcluding all related
clinical units and facilitiesand make and provide periodic
surveysand consultations to such schools. It may also
establish rules to prevent unauthorized persons from
practicingprofessional nursing. It shall approve all rules for
theadministration of this chapter in accordance with ch. 227,
Stats.

Estimate of Amount of Time that State Employees W
Spend Developing the Rule and of Other Resoces
Necessary to Develop the Rule

125 hours.
List with Description of all Entities that May Be
Affected by the Proposed Rule

Licenseeshealth care consumers, and department of safety
andprofessional services compliance staf

Summary and preliminary comparison with any
existing or proposed federal egulation that is intended
to address the activities to beagulated by the poposed
rule

None.

Anticipated economic impact of implementing the rule
None or minimal.

Contact Person
Sharon Henes, (608) 261-2377.

Safety and Professional Services —
Marriage & Family Therapy, Professional
Counselors, Social Wdrk Examining Board

SS011-13

The statement of scope wapproved by the governor on
January28, 2013.

Rule No.
Chapters MPSW 10,1112, 14.

Relating to

Licensure,education, examination, supervised practice,
continuingeducation.

statesas to what practices are construed as misconduct oRule Type

unprofessionatonduct.

The alternative to updating and modernizintpe
misconducbr unprofessional conduct rule is to contimith

Permanent.

Finding/Natur e of Emergency (Emergency Rule Only)

acurrent rule that creates uncertainty to the licensee as to what N/A
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Detailed Description of the Objective of the Poposed
Rule

The proposed rule would update the licensing
requirementgor the training certificate, temporary license,
and reciprocal licensure to correctstatutory/rule
inconsistencies;reate clarification and topdate to current
standards.The proposed rule wouklso address supervised
practiceto reflect the current practices, including the oke
new technologies. Irmaddition, the proposed rule would
updatethe continuingeducation to reflect current continuing
education programs, includingtechnological methods of
delivery. The proposed rule wouldpdate the academic
programequivalent to a doctorate professional counseling
which has not been updated since 1999.

Description of the Existing Policies Relevant to the Rule,
New Policies Poposed to be Included in the Rule, and
an Analysis of Policy Alternatives

Currently there isinconsistency between the statute and
rule as it relates to temporary license. The proposed rule

would bring the rule in line with the statute. The training

certificateand reciprocal license rules need clarification and

updating.
Currently the supervised practice requirements rou

WISCONSIN ADMINISTRATIVE REGISTER NO. 686
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Rule (Including the Statutory Citation and Language)

Section 15.08 (5) (b) Each examining board shall
promulgaterules for itsown guidance and for the guidance of
the trade or professiotp which it pertains, and define and
enforce professionalconduct and unethical practices not
inconsistentwith the law relating to the particular trade or
profession.

Section457.03 (1), StatsUpon the advice of the social
worker section, marriage and family therapist sectiamd
professionatounselor section, promulgate rules establishing
minimum standards for educational programs that must be
completedor certification or licensure undéris chapter and
for supervised clinical training that mus¢ completed for
licensureas a clinical social workemarriage and family
therapist,or professional counselor under this chapter and
approve educational programs and supervised clinical
training programs in accordance with those standards.

Section 457.22, Stats. Continuing education (1) The
examiningboard may do any of the following: (c) Upon the
adviceof theprofessional counselor section, promulgate rules
establishingrequirements and procedures for professional
counselorsto complete continuingducation programs or
coursef study in order to qualify for renewal.

Estimate of Amount of Time that State Employees W

address current practices, including the use of new Spend Developing the Rule and of Other Resoces

technologiesluring supervision.
Updating the continuing education requirements will

Necessary to Develop the Rule
100 hours.

createclarity and utilize current technological methods of | jst with Description of All Entities that May Be

delivery of the continuing education.

The academic program equivalent to a doctorate in

professional counseling is not current with education

Affected by the Proposed Rule
Applicants and licensees.

standardsn the area of professional counseling. The rule Summary and Preliminary Comparison with Any
would update the requirements to reflect the minimum EXisting or Proposed Federal Regulation that Is

educatiorrequired for a program fee equivalent to a doctoral
degredn professional counseling.

The alternative to the proposed changes would be to

Intended to Address the Activities to be Regulated by
the Proposed Rule

None.

continueto have statutory/rule inconsistencies, lack of clarity Anticipated Economic Impact of Implementing the Rule
in the rules, continual prohibition regarding the use of current (Note if the Rule is Likely to Have a Significant
technologiesn supervised practice and continuing education Economic Impact on Small Businesses)

anddoctoral education standards which ao¢ equivalent to
adoctoral degree in professional counseling.

Detailed Explanation of Statutory Authority for the

Minimal.

Contact Person
Sharon Henes, (608) 261-2377.
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Submittal of Proposed Rules to Legislative
Council Clearinghouse

Pleasecheck the Bulletin of Bceedings — Administrative Rules
for further information on a particular rule.

Natural Resources
Environmental Protection—Ws. Pollutant Discharge
Elimination System, Chs. NR 200—

CR 13-006
(DNR # WT-28-10)

OnJanuary 17, 2013, the Department of Natural Resources

submitted a proposed rule tahe Wsconsin Legislative
CouncilRules Clearinghouse.

Thisrule is not subject to s. 227.135 (2), Stats., festd
by 2011 Wis. Act 21. The scope statement for this rule,
publishedin Register No 652 on April 30, 2010, was sent
Legislative Reference Bureau prior to June 8, 20the
effectivedate of Act 21.

Analysis
This proposed rule—-making ordezvises ch. NR Zland

relatesto the establishment of pre-treatment wastewater

standardsind requirements.
Agency Procedure for Promulgation

A public hearing is required and will be held on Matéh
2013, at the Wsconsin Department of Administration
building, 101 E. Wison StreetSt. Croix Room, Madison, WI.
Contact Person

Robert Liska

Department of Natural Resources

P. O. Box 7921

101 S. Vébster Street

Madison, WI 53707-7921

Robert.liska@wisconsin.gov

(608) 267-7631.

Natural Resources
Fish, Game, etc., Chs. NR 1—

CR 13-010
(DNR # ER-37-1)

Agency Procedure for Promulgation

A public hearing is required and will be held on Mak¢h
2013,in Eau Claire, Green BaMilwaukee, and Madison,
WI, and on March 6, 2013, in&\sau, WI. The Endangered
Resource8ureau is primarily responsible for this rule.
Contact Person
Erin Crain, Endangered Resources Bureau Director
Department of Natural Resources
(608) 267-7479
Erin.Crain@wisconsin.gov

Linda Haddix, Administrative Rule Coordinator
Department of Natural Resources

(608) 266-1959
Linda.Haddix@wisconsin.gov.

Revenue
CR 13-01

On January 30, 2013, th®&Visconsin Department of
Revenue submitted aproposed rule to the Mtonsin
LegislativeCouncil Rules Clearinghouse.

The scope statement for this rule, SS 074-%&s
approvedoy the Governor on September 18, 2Qduhlished

in Register No. 682 on October 14, 2012, and approved by the

Secretaryof Revenue on October 29, 2012.
Analysis

This proposed rule—-making order revises cax TL and
concerngyeneral provisions of income taxation and sales and
usetax.

Agency Procedure for Promulgation

A publichearing is required. The fixfe of the Secretary
is primarily responsible for the promulgatiofthe proposed
rule.

Contact Person
Dale Kleven
Income, Sales and ExcisaxIDivision

OnJanuary 28, 2013, the Department of Natural Resources T€lephone: (608) 266-8253

submitteda proposed rule tdhe Wsconsin Legislative
CouncilRules Clearinghouse.

The scope statement for thigle, SS 041-1, was approved
by the Governor on Novembet,2012,published in Register

No. 671 on November 30, 2012, and approved by the Natural

ResourcesBBoard as required bg. 227.135 (2), Stats., on
January23, 2013.

Analysis
This proposed rule—making order revises MR 27 and

E—-mail: dale.kleven@revenue.wi.gov.

Revenue
CR 13-012

On January 30, 2013, th®&Visconsin Department of
Revenue submitted aproposed rule to the Mtonsin
LegislativeCouncil Rules Clearinghouse.

The scope statement for this rule, SS 074-%&s

relateso Wisconsins endangered and threatened species list.approvedy the Governor on September 18, 2qiihlished
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in Register No. 682 on October 14, 2012, and approved by theContact Person

Secretaryof Revenue on October 29, 2012. If you have any questions please contact Shawn
Analysis Leatherwood, Departmendf Safety and Professional
This proposed rule—making order revises cla T, 2, and ServicesDivision of Policy Development, at 608—-261-4438

11, and concerns general provisions of income taxation and°" Shancethea.Leatherwood@wisconsin.gov
salesand use tax.

Agency Procedure for Promulgation

A public hearing is required. The fitfe of the Secretary Safetyand Professional Services —

is primarily responsible for the promulgatiohthe proposed Medical Examining Board

rule. CR 13-008

Contact Person On January 22, 2013, the Medical Examining Board
Dale Kleven submitteda proposed rule—-making order to thes@dnsin
Income, Sales and ExcisaxiDivision LegislativeCouncil Rules Clearinghouse.
Telephone: (608) 266—-8253 Thisrule is not subject to s. 227.135 (2) dected by 201
E—mail: dale.kleven@revenue.wi.gov. Wis. Act 21. The scope statemédat this rule was published

in Register No. 656 on August 31, 2010 and approved by
Medical Examining Board on October 15, 2010, priothe
effective date of 201l Wis. Act 21

Revenue

CR 13-013 Analysis

On January 30, 2013, th&Visconsin Department of The proposed rule-makingrder amends ch. Med 10
Revenue submitted aproposed rule to the Mtonsin  relatingto unprofessional conduct.
LegislativeCouncil Rules Clearinghouse. Agency Procedure for Promulgation

The scope statement for this rule, SS 077-%&s A : T ) i
. public hearing is required and will be held on Ma2éh
approveddy the Governor on September 18, 2qiblished 5013 at 1400 East Wshington Aenue, Room 121, Madison,
in Register No. 682 on October 14, 2012, and approved by th%isconsin(enter at 55 North Dickinson Street).
Secretaryof Revenue on October 29, 2012.
Analysis

This proposed rule—making order revises clax 4, 8, and
9, and concerns general provisions of excise taxation an
enforcement.

Agency Procedure for Promulgation

A public hearing is required. The f@fe of the Secretary

is primarily responsible for the promulgatiohthe proposed . .
ru|%, yresp P J prop Safety and Professional Services —

Marriage and Family Therapy, Professional
Counseling and Social Vérk Examining Board

Contact Person

If you have any questions please contact Shawn
dLeatherwood, Departmenbf Safety and Professional
ServicesPivision of Policy Development, at 608-261-4438
or Shancethea.Leatherwood@wisconsin.gov

Contact Person

Dale Kleven _ o CR 13-009
Income, Sales and ExcisexiDivision ) .
Telephone: (608) 266-8253 On January 24, 2013, the Marriage and Family Therapy

ProfessionaCounseling and Social &k Examining Board
submitteda proposed rule to the Legislative CourRilles
Clearinghouse.

Thisrule is not subject to s. 227.135 (ats., as &cted

E-mail: dale.kleven@revenue.wi.gov.

Safet_yand Professional _S_erVICeS i by 2011 Wis. Act. 21. The scope statement for this rule,
Physical Therapy Examining Board publishedin Register No. 654 on July 1, 2010, was sent to
CR 13-007 LRB prior to June 8, 201 (the efective date of 201

On January 22, 2013, the Physical Therapy Examining WisconsinAct 21).
Boardsubmitted a proposed rule to thés@édnsinLegislative Analysis

CouncilRules Clearinghouse. .
. StatutoryAuth : ss.15.08 (5) (b) and 457.03 @ats.
The scope statement for thigle, SS 0441, was approved atutoryAuthority: ss () (b) an Sats

by the Governor on November 8, 20published in Register This proposed rule-making order revises chs. MPSW 10
No. 671 on November 30, 20and approved by the Physical and14 and relates to professional counseling education.

TherapyExamining Board on December 8, 201 Agency Procedure for Promulgation
Analysis A public hearing is required and will held on February
This proposed rule-making order revises chs. PT 7 and 826, 2013, at 1400 East a8hington Aenue, Rooml21,
relatingto unprofessional conduct and biennial renewal. Madison,Wisconsin (enter at 55 North Dickinson Street).
Agency Procedure for Promulgation Contact Person
A public hearing is required and will be held on Mar¢h SharonHenes, Department of Safety and Professional

2013,at 1400 East shington Aenue, Room 121, Madison, Servicespivision of Policy Development, (608) 261-2377,
Wisconsin(enter at 55 North Dickinson Street). Sharon.henes@wisconsin.gov
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Rule—Making Notices

Notice of Hearing

Natural Resources

Environmental Protection—Ws. Pollutant Discharge
Elimination System, Chs. 200—

CR 13-006
(DNR # WT-28-10)

NOTICE IS HEREBY GIVEN that pursuant tes.
283.11(1), (2); 283.21(2), and 283.31, interpretirgp.
283.11(1), (2), 283.21(2), and 283.31, i¥V Stats., the
Departmenbf Natural Resources (DNR) will holdpaublic
hearingon proposed revisions to ch. NR12WMs. Admin.

Code, relating to wastewater pretreatment requirements forA
DNR, pretreatment programs of publicly owned treatment

works (POTWSs) and for industries discgarg wastewater to
POTWs.

Hearing Information

Date: Tuesday March 19, 2013
Time: 1:30 p.m. to 4:00 p.m.
Location:  Wisconsin Dept. of Administration

101 E. Wison St.
St. Croix Room
Madison, WI

Pursuant to the Americanswith Disabilities Act,
reasonableaccommodations, including the provision of
informational material in an alternative format, will be
provided for qualified individuals with disabilities upon
requestas noted below The public hearing sites are
accessiblgo people with disabilities. If you have special

Commentsnay be submitted using the internet site where
the rule and other documents have been posted
[https://health.wisconsin.gov/admrules/public/Rmo?nRmol
d=10943]. Please follow the guidelines stated on this site
whensubmitting comments.

Commentsubmitted on or befodar ch 29, 2013will be
consideredn developing a final rule. Yiften comments
whethersubmitted electronically or by U. S. mail will have
the same weight andfelct as oral statements presented at the
public hearings.

Analysis Prepared by the Department of Natural
Resources

The Department is proposinghanges to Vgconsin
dministrative Code Chap. NR 21(General Pretreatment
equirements) regarding  wastewater pretreatment
requirementgor the Department, for municipal pretreatment
programsat publicly owned treatment works (POTWSs) and
for the industries which dischge to them. The proposed
changesncorporate new federal pretreatmesguirements,
collectivelyknown as “the Streamlining Rule”, into NR1
and enable Visconsins pretreatmentequirements to more
closelyconform to federal pretreatment regulations found in
40 CFR Part 403. The rule changes generally reduce the
regulatoryburden on municipal pretreatment prograansl
onindustries.

In addition, the Department proposes to elimimatilated
requirementi NR 211 for industries operating agntralized
wastetreaters that conflict with newer federal pretreatment
requirements.

Statutesinterpreted
Sections 2831(1),(2); 283.21(2); 283.31.

needsor circumstances that may make communication or Statutory authority

accessibility difficult at a hearing site or require other
accommodation,please contact Robert Liska #608)
267-7631 (email: Robert.Liska@Wisconsin.gdv with

specificinformation on your request at least 10 days before

the date of the scheduled hearing.

Availability of Rules and Submitting Comments

The proposed rule revisions, including the Fiseatimate
and the Economic Impact Analysis may be viewadd
downloadedand comments electronicalgubmitted at the
following internet site: https://health.wisconsin.gov/
admrules/public/Rmo?nRmold=109fpe “NR 211" in the
“search”field].

If you do not have internet access, a copy of the proposed
rules and supporting documents, including the Fiscal

Estimateand Economic Impact Analysimay be obtained
from Robert Liska, DNR-WT/3,.B. Box 7921, Madison,
WI 53707-7921 or by calling (608) 267-7631.

Place Whee Comments ae to be Submitted and
Deadline for Submission

Sections 2831(1),(2); 283.21(2); 283.31.
Explanation of agency authority

Chapter283 of the Visconsin Statutes grants authority to
the Department toestablish, administer and maintain a
Wisconsin Pollutant Dischage Elimination System
(WPDES). Section 283.21 (2), Stat., authorizéise
Departmento promulgate pretreatment standardetyulate
theintroduction of pollutants into publicly ownecdkatment
works. Sections 2831land 283.31, Stats. provide authority
to promulgate rules to administer the WPDES pepmdgram
consistentvith federal requirements in the Cleamtéf Act.

Relatedstatutes or rules

ChapterNR 211, General Pretreatment Requirements,
relatesto the regulation of industrial wastewater disgkarto
publicly owned treatment plants (POTWSs) in the ch. NR 200
seriesof rules and in ch 283, Stats.

Plain language analysis

OnJuly 18, 201, the Department received a letter froi®
EPA identifying seventy—five questions or potential

Written comments on the proposed rules may be submittedinconsistenciedetween Wsconsin law and federal Clean

via U. S. mail to Robert Liska, DNR-WT/3,@» Box7921,
Madison, WI 53707-7921 or by e-mail to:
Robert.Liska@Wisconsin.gov

Water Act requirements. Issue # 16 tie ER letter
identified inconsistencies concerning requiremerfts
industrialdischages to POTWs in W. Admin. Code, ch. NR
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211, compared with its federal counterpart in 40 CFR Part more  stringent,  provisions are described at:
403. The Departmens proposing amendments to ch. NR 21  http://www.epa.gov/npdes/pubs/pretreatment_streamlining_
regardingpretreatmentequirements for industrial users and required_changes.piif

POTWSs,in response tassue #16 identified by E@ The The proposed revision to NR 21is intended to address
proposed changes more closely align isFonsin’s  EPAs concerns and also to incorporate those Streamlining
pretreatmentreqmrementSW|th revisions to the federal Changeghat reduce pretreatmerﬁquirements for regu|ated

pretreatment regulations known as the Pretreatment industriesand delegated POTWs without adversefgeting
StreamliningRule, so named because many of the changesenvironmentaprotection.

reducedederal pretreatment requiremefasboth regulated

industriesand their regulators (DNR or delegate®@TWs Comparlson_wnh rules in adjgcent states o .
with pretreatment programs). Thefollowing U.S. ERA Region 5 states (lllinois, Indiana,

The broposed Streamlining revisions to 8 21 would Minnesotaand Ohio) have adoptdde 2005 changes to the
maketrf)e fgllowin i nifican% chanaes. federalpretreatment regulation into their corresponding state
9sig ges: regulations. In Michigan, a streamlining rule has been

1. Remove sampling requirements for wastewater yraftedbut the authority of the staseénvironmental agency
pollutants dischaged by industries to sanitary sewers, adopt such a rule has been removed
shownto be neither present nor expected to be present . .
in the dischage. Summary of factual data and analytical methodologies

2. Removeall pretreatment sampling and reporting ~ The Department hagsompared Wconsin pretreatment
requirementdor industries never dischging more regulationsn ch. NR 21 with the federal rule, 40 CF. Part

than100 gallons per day (gpdj regulated industrial ~ 403,and has proposed these changetd\R 21 to make
wastewateto the sanitary sewer it consistent with its federal counterpart and to address recent
3. Reduce pretreatment sampling andreporting EPA concerns about the lack of consistency between these

requirementgfrom twice per year to once per year) for two rules.

industrieswhich dischage less than .Ogercent of the  Analysisand supporting documents uséd determine déct

wastewateflow capacity ofthe municipal treatment  on small business or in preparation @n economic impact
plantthey dischage to. analysis

4. Reducepretreatment inspection requirements (from  As part of its research in creating the federal Pretreatment
once per year to once per 2 years) for municipal StreamliningRule in 2005, U.S. EPwas required to address
wastewater treatment plants, with industrial the economic impact of the same rule changes on small
wﬁgﬁag?sec%gazgr?‘en;g'v‘f{?]g?] '”Sfe‘gg}%e'r?td“;f”?ﬁe entities, i.e., small governmental units, industries and

; e not-for—profit organizations, as are being proposed here.
mgﬁtt‘iw:;e(fi'gg‘{]%aeptaoc'ty ofthe municipal treatment  £p oncluded, in its Final Rule published Oct. 14, 2005, in
. o ) . the Federal Registeat 70 Fed. Reg. 60134 (Oct.14, 2005),

5. Requiremunicipal wastewater treatment planiish that the nationaleconomic d&ct of its rule, “will either
industrialpretreatment programs to repeat sampling at yg|ieveregulatory burden or have no significampact for all
Industriesif a test result from the municipal sample g5 entities.” It also estimated that, overall, governmental

exceeded I.|n.1|t. _units and industries would save $10illion annually by
6. Allow munICIpal wastewater treatment p|an'[s with imp|ementinghe Stream”ning ChangeS.

industrial pretreatment programs to use a general

dischargepermit to regulate several similar industries Effect on Small Business

ratherthan several individual disctye permits. The Department estimates that the biggest impact of the
7. Requiremunicipal wastewater treatment plamtith proposedule changes on small business will be the small cost

industrialpretreatment programs to include applicable savings(<$100 per year) in reduced wastewater sample test

Best Management Practicasdslug control measures  feesavailable to those industries, bothglarand small, that

in industrial dischage permits. demonstratethat one or more of the pollutants they are
Summaryof, and comparison with, existing or proposed équiredto test for are not present nor expected to be present.
federalstatutes and regulations This estimate is basedn recent pricing information the

Departmenteceived from two analytical laboratories for the
mostcommon pollutants pretreatment industriesracgiired
to test for

Ch. NR 211 is currently deficient in many respects
comparedwith its federalcounterpart, 40 CFR Part 403,
whichwas revised in 2005 to include the changes collectively
knownas the Pretreatment Streamlining Rule. These changesnitial Regulatory Flexibility Analysis Summary

include the above significanhangesalong with a number of The Department is proposing these changes because state
lesserchanges which address more detailed aspects of |y (s. 283.1(2), Ws. Stats.) requires that state wastewater
pretreatmentegulationssuch as signature requirements and ryjescomply with —and not exceed — requirements in federal
recordkeeping. wastewateregulations. Because the current version of NR

In its July 18, 201 letter U.S. ER stated that existing state 211 has diferent requirements than its federal counterpart, 40
pretreatmentregulations did noincorporate the changes CFR Part 403, the Department is proposing this action. In
madeby EA to the federal pretreatment regulations in 2005. addition,the Department has beantified by US ER that

Some of these changes made tbeeral regulation less  Wisconsin's pretreatment requirementgge not consistent

stringentthan it used to be, by reducing requirements; otherswith those in federal regulations. Also, all surrounding states
madeit more stringent. E®has stated that \Mdconsin must havealready adopted these fedguedtreatment changes into
adoptthe more stringent provisions into NR121(These, their respective state pretreatment regulations.
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Fiscal Analysis and Economic Impact Analysis annually after 3 years. Finally the ten commercial
Summary laboratoriesaffected may see combined, total revenue losses

From August21, 2012 through September 21, 2012, the of $33,000 per year after aIIfa(:;ed industries havtakgan
department solicited comments from industries and advantageof the rule changes in three years. While we
municipalitieson the economi@mpact of the proposed rule ~ '€cognizethat these facilitieare only a sampling of those in
changevia a survey distributed to 108 DNR-regulated thestate, we believe that their responses are representative of
pretreatmentindustries and t®6 municipal pretreatment Similar facilities throughout the state. Ultimatetpe costs
programsThe survey identified eight rule changes twmild ~ @ndbenéfits are both smathough that the economic impact
affect businesses and municipal pretreatment programs and@f the streamlining regulations on the state is minimally
requestedcomments from the recipients regarding the POSitiveatbest, negligible at worst.
anticipatedannualcost or benefit from the proposed changes Environmental Impact

Basedon the responses from 27 industries and four TheDepartment has made a preliminary determination that
municipalpretreatment programs and Departnesiimates this action does not involve significant advezs@ironmental
of the impact to commercial labs, the statewide economiceffectsand does not need an environmental analysis whder
impactof this rule appears to be minofotaling the costs and  NR 150, Ws. Adm. Code.
benefitsreported by survey responderit®4 industries likely
to be afected by these rule changes may see average savingd9ency contact

of $810 each, with total statewide savinggproaching Robert Liska

$181,000 three years after rule implementation; of the 20  Department of Natural Resources
municipalprograms likely to be f#cted, two—-thirds of them P O. Box 7921

may see initial, one-time costs averaging $15,000 each Madison, W1 53707-7921

one-—third, increasing annual benefits of $15,000 each, Email:Robert.Liska@Wisconsin.gov
culminating in net, total statewide savings of $90,000  Telephone: 608-267-7631.

STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREETIOTH FLOOR
DOA-2049 (R03/2012) P.O. BOX 7864

MADISON, WI 53707-7864
FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis
X Original (] Updated [] Corrected

2. Administrative Rule Chaptefitle and Number

NR 211, General Pretreatment Requirement

3. Subject

Revisionof NR 211 to include "Streamlining” rule additions made to the federal pretreatment regulations in 2005.

4. Fund Sources Aécted 5. Chapter 20, Stats. Appropriationsédted
None.
[JGPR L[IJFED [IPRO [JPRS [JSEG []SEG-S

6. Fiscal Efect of Implementing the Rule

X No Fiscal Efect [] Increase Existing Revenues [ Increase Costs

[ Indeterminate [J Decrease Existing Revenues ] Could Absorb Within Agencys Budget
[] Decrease Cost

7. The Rule Wl Impact the Following (Check All That Apply)
[] States Economy X Specific Businesses/Sectors
X Local Government Units ] Public Utility Rate Payers
X Small Businessd# checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?
[JYes X No

9. Policy Problem Addressed by the Rule

Adoptionof these changes is necessary in order to comply with state law (s4.(283féderal pretreatment regulations and to
comply with DNRS May 18, 2012, commitment to Region 5 — US\EB adopt these measures and address this NR rule deficienc
identified by ER in its July 18,201, letter to Secretary Stepp.
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10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may &
affected by the proposed rule that were contacted for comments.

To revise ch. DHS 163 relating to training, certification and work practice requirements for lead—safe renovation activities in
pre—1978 housing and child—occupied facilities.

108 manufacturers, subject to pretreatment requirements, directly regulated by the Department, and

26 municipal pretreatment programs regulating another 320 manufacturers subject to pretreatment requirements.

11. Identify the local governmental units that participated in the development of this EIA.

Thefollowing municipalities provided comments to DNR regarding the impact of these rule changes on their pretreatment progt
City of Beloit, Grand Chute Menashae¥f Sewerage Commission, Madison Metropolitan Sewerage District, City of Manitowoc
Wastewater fleatment Facility and @Whwvorth County Metropolitan Sewerage District.

12. Summary of Rules Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government,
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

FromAugust 21, 2012 through September 21, 2012, the department solicited comments on the economic impact of the propos
change via a survey distributed to 108 DNR-regulated pretreatment industries and to 26 municipal pretreatment programs. The
vey identified eight rule changes that coulfiéeff businesses and municipal pretreatment programs and requested comments from
recipients regarding the anticipated annual cost or benefit from the proposed changes. (A copy of the survey is attached in Atte
ment C.)

Twenty—seven industries and five municipal pretreatment program coordinators resparedeel ifdustries reported that the pro
posed changes would have nteef and 15 reported some anticipated savinggekafrom survey items 1-3. wb municipal pre
grams reported that making changes to their sewer use ordinances and industrial permits (survey item 8) could increase up—frc
costs, one program reported savings from reduced sampling, one reported no change and one responded for local industries r:
than the municipal program.

Brief summaries of the economic impacts follow with more detailed breakdowns of survey responses and economic impacts in
Tables 1 -3 in Attachment B. The data in these tables were generated by assuming that the responses from industries and m
programs represented anticipated impacts from all 400 eligible pretreatment industries and all 26 municipal pretreatment progr
Thus, the total of 224 f&fcted industries was generated by assuming that 56% of all industries feetedgtist as 56% of all indus
trial respondents (15 of 27) werdegfted. The average savings of $810 was then applied téeglleaf industries and distributed

over 3 years to allow for delays in implementation. Similarly with municipal programs, 20 of 26 were assumeftieoe af
because 3 of 4 program respondents reported impacts. The average cost of $15,000 was then applied to 2/3catdldep?® af
grams (13), the average savings of $15,000 was applied to 1/3 of the 20 (6) and both costs and savings were apfgietedo all af
programs and distributed over 3 years.

SAVINGS:

Streamlining pretreatment regulations will provide modest savings for industries. These savings result from a decrease in labol
costs, labarreporting, and filing burdens. For businesses, the estimated savings of this rule range from $80 to $308ble (Gee T
Attachment B.) One municipality (Grand Chute—Menasha) predicted saving $15,000-$17,000. pSeea@ble 2, Attachment

B).

COSTS:

Revising municipal sewer use ordinances and industrial permits will present cost increases to municipal programs. Municipaliti
will either have to absorb these costs or pass them onto the industries they regulate., Hosgeveavisions are single, one-time
program costs, which may be partiallyseft over time by the benefits of reduced sampling costs and redudeiingdbr inspee

tions. Walworth Country Metropolitan Sewerage District estimated upfront costs of $10,094, and the Madison Metropolitan Sew
age District estimated upfront costs of $20,000.

There may also be costs, in the form of reduced revenue, for commercial laboratolisoimsifv as they will receive fewer waste
water samples for testing from industries and programs. According to pretreatment reports submitted by industries, ten laborat
perform the great majority of testing done by these industriedle B, (Attachment B), shows the Departrseastimates of the
economic impact of this reduced revenue on the labs based on the following assumptions:

1) 56% of all eligible industries (224) receive permission to reduce pollutant testing by four testsfy@aaverage, reduced rev
enue to labs of $100/year/industry

2) 5% of all eligible industries {] receive permission to eliminate all testing because they qualify as Non-significant Categorica
Industrial Users for an average reduction to labs of $500/yfemtéd industry

3) 10% of all eligible industries (22) receive permission to reduce all testing by 50%, for an average reduction to labs of $250/
affected industry

4) Total revenue reductions ($33,000/year) after &lcaed industries take advantage of the rule changes will take more than one
year to be realized. Reductions have been distributed over 3 years to allow industries and municipalities time to make, or appr
reduced sampling requests and time to request and receive DNR permission to change sewer use ordinances and industrial pe
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NO CHANGE:

Twelve businesses, of the 27 that responded, and one municipal respondent, outegdaed that the proposed rule would have
no fiscal impact on their operations:

National Plating; Master Lock Company; Cintas Corporation; Gusmer Enterprisesinain Paperboard Corp; AlscdB; Preck
sion Metalsmiths; @sman Leather Group, LLC; Madison Gas and Electric; GleWwtanufacturing, Inc.; Catalytic Converters; and
the City of Beloit.

Impacts from the proposed rule changes are also not expected at an additional ten industries, categorized as centralized waste
ment facilities (CW') by federal pretreatment regulations. These rule changes will repeal extra requirementssftrat\doh

flict with corresponding federal requirements. Because the requirements to be repealed have not been consistently applied, o
enforced, their repeal should not add or detract from routine operating expensessat CWT

ECONOMIC IMPACT:

Based on the responses from 27 industries and four municipal pretreatment programs and Department estimates of the impac
commercial labs, the statewide economic impact of this rule appears to beBuritanise the impact of these changes may take as
many as three years to be fully realized, it has been distributed over three years, and beyond, to account for #tike 3$ee T
Totaling the costs and benefits reported by survey respondents, 224 industries likelydotee by these rule changes may see
average savings of $810 each, with total statewide savings approaching $181,000, three years after rule implementation; of the
municipal programs likely to befatted, two—thirds of them may see initial, one—time costs averaging $15,000 each and one-thir
increasing annual benefits of $15,000 each, culminating in net, total statewide savings of $90,000 annually after 3 yeatise Final
ten commercial laboratoriesfaéted may see combined, total revenue losses of $33,000 per year affecttiahdustries have

taken advantage of the rule changes in three years. While we recognize that these facilities are only a sampling of those in the
we believe that their responses are representative of similar facilities throughout the state. Ultireatests and benefits are both
small enough that the economic impact of the streamlining regulations on the state is minimally positive at best, negligible at w

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

This rule modification diers modest savings in sampling costs to those industries that can meet the requirements and receive D
or municipal approval, as appropriate. Adopting these changes will also satisfg PR’ commitment to BRo make DNR pre
treatment requirements consistent with federal requirements.

14. Long Range Implications of Implementing the Rule

Industriescan realize small cost savings through reduced sampling and testing fees - if they request them and meet the require
Municipalities and laboratories will have initial implementation costs but municipalities may achieve small savings over time du
reduced stdftime, if they adopt the voluntargost—saving measures into their ordinances and industrial permits.

15. Compare Wh Approaches Being Used by Federal Government

Rule changes equivalent to those proposed have beefeat ief federal pretreatment regulations since 2005.

16. Compare Wh Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

All the above neighboring states have already adopted these proposed rule changes into their respective administrative codes

17. Contact Name 18. Contact Phone Number

RobertJ. Liska 608 267 7631

This document can be made available in alternate formats to individuals with disabilities upon request.
ATTACHMENT A

1. Summary of Rule’ Economic and Fiscal Impact on Small Businesses (Separately for each Small Busingda&edwimplementation and
Compliance Costs Expected to be Incurred)

Basedon responses from industrial manufacturers, about one—half of small business manufacturers are expected to realize sm
reductions in costs ($810 annually) for wastewater sampling and testing.

2. Summary of the data sources used to measure thesRufgct on Small Businesses

Commentgeceived by the Department from 27 industries regarding the economic impact of the proposed rule changes on thei
nesses.
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3. Did the agency consider the following methods to reduce the impact of the Rule on Small Businesses?

[ Less Stringent Compliance or Reporting Requirements

[ Less Stringent Schedules or Deadlines for Compliance or Reporting

[] Consolidation or Simplification of Reporting Requirements

[] Establishment of performance standards in lieu of Design or Operational Standards
[J Exemption of Small Businesses from some or all requirements

X Other describe:

The rules impact on Small Business is expected to be small and beneficial, therefore methods to reduce this impact were not c
ered. In addition, enactment of the proposed rule changes was presumed because state lad/(@33.r2gGifes that state rules
comply with and not exceed federal regulations, which already contain the proposed changes.

4. Describe the methods incorporated into the Rule that will reduce its impact on Small Businesses

Therule adopts the federal “Streamlining” changes tecddhsins pretreatment requirements whicfeofreduced sampling costs to
industries that qualify

5. Describe the Rule’Enforcement Provisions

This rule contains no enforcement provisions but the Department follows a "stepped enforcement” policy in which the severity c
DNR enforcement responses increases with each succeeding violation, culminating in referral of a facility to the Department of
tice for prosecution.

6. Did the Agency prepare a Cost Benefit Analysis @6 Yattach to form)
[JYes XNo

ATTACHMENT B
Tablel. Savings reported by industriegeated by new rule.

Company Annual Company Annual
Savings($) Savings ($)

Mayville Engineering Company 80 Millennium Technologies 620
Miller St. Nazianz Inc. 100 Worth Company 783
Professional Plating 100 UltraCoat 1,000
Scot Industries 150 Shelmat 1,500
GEA Farm Echnologies, Inc. 200 Silgan Containers 1,650
Donaldson Company 300 SAFC 1,800
Spectrum Brands— Rayovac 300 Grover Co. 3,000
Pierce Manufacturing Inc. 515 Average Savings* $810
*Note: When savings were reported as a range, the more conservative estimate isdisdeds @n the rule’impact, only

reported costs and savings were used in averaging, responses of “No change” were excluded.

Table2. Costs and savings reported by municipalitiéscédd by new rule.

Municipality Initial Cost ($) Annual Savings ($)
Walworth County Metro. Sewerage District 10,094 No Change
Grand Chute-Menashaeat Sewerage Com Not Reported 15,000
mission (GCMWSC)

Madison Metro. 20,000 No Change
Sewerage District

Average Initial Cost* $15,000

Average Annual Savings* $15,000

*Note: When savings were reported as a range, the more conservative estimate isdifdeds @n the rule’impact, only
reported costs and savings were used in averaging, responses of “No change” were excluded.
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Table 3. Total anticipated costs (-) and savings (+) after implementation of rule.

Year 1 Year 2 Year 3 After Year 3
224 Affected Industries +61,000 | +121,000 | +181,000 +181,000
20 Affected Municipal Programs
Annual Savings| +30,000 | +60,000 +90,000 +90,000

Initial Costs | —65,000 -65,000 -65,000 No future costs

10 Commercial Laboratories

Lost Revenue| —11,000 —22,000 —33,000 —-33,000

Total Net Cost (=) or Savings (+) +15,000 | +94,000 | +173,000 +238,000

ATTACHMENT C
August21, 2012

Subject:Request for comments regarding the economic impact of proposed changesdonsifts General Pretreatment
RegulationgWis. Admin. Code Chap. NR 2}

The Department ofNatural Resources is conducting an economic impact analysis of its rule proposal, WT-28-10, that would
reduce wastewater pretreatment regulations for regulated industriesglisghaisanitary sewers (pretreatmigrtustries)and
for municipal wastewater treatment plants with industrial pretreatment programs. The Department is gathering information to
determingf there is an economicfett of the proposed rule on specific businesses, business slec@irgovernmental units,
andthe state economy as a whole. Information and adviegjigested from businesses, business associations, local governmental
units,and individuals that may befa€ted by the proposed rule.

Would you, your business, your association, or your local unit of goverrbaeiected economically if this proposed rule
implemented the following?

1 Removed sampling requirements for wastewater pollutants, djechiay industries to sanitary sewers, shown to be neither
presenhor expected to be present in the disghafsee poposed NR 21.15 (4) (b))

2 Removedretreatment sampling and reporting requirements for industies dischaing more than 100 gallons per
day (gpd) of regulated industrial wastewater to the sanitary sgiN& 211.15 (4) (d))

3 Reducedgretreatment sampling and reporting requirements (from tpécgear to once per year) for industries which
dischargdess than .01 percent of the wastewater flow capacity of the municipal treatment plant thegeliscisdiR
211.15(4) (c))

4 Reducedpretreatment inspection requirements for municipal wastewater treatment plants with industrial pretreatment
programs(from once per year to once per two years) when inspecting industries giisghess than .01 percent of the
wastewateflow capacity of the municipal treatment plant they disghdo.(NR 211.235 (3) (¢))

5 Requirednunicipal wastewater treatment plantish industrial pretreatment programs to repeat sampling at industries
if a test result from the municipal sample exceeded a [{NR 211.15 (7))

6 Allowed municipal wastewater treatment plants with industrial pretreatpregtams to use a general discjeapermit
to regulate several similar industries rather than several individual digcpharmits.(NR 211.235 (1) (b))

7 Requiredmunicipal wastewater treatment plants with industrial pretreatment programs to include applicable Best
ManagemenPractices and slug control measures in industrial digeh@rmits.(NR 211.235 (1) (am )(into))

8 Required municipal wastewater treatment plants with industrial pretreatment programs to revise their sewer use ordinance
andindustrial permits to include the above changes and submit them to DNR for apkiv@11.30 (7) (b))

The proposed rule malye reviewed dittp://dnr.wi.gov/org/water/wm/ww/predr http:/adminrules.wisconsin.golo request
this material in an alternative format, please call Robert Liska at (608) 267-7631 with specific informatiom mguest by
Septembed5, 2012.

If you expect to be fafcted economically by this rule proposal please provide as much information as possible to the department
contactbelow regarding any implementation or compliance costs you would expect jajinmtifiable benefits of the proposed
rule, or how the proposed rule would negativelieef your overall economic competitiveness, productityjobs.

Pleasedo NOT submit comments on theevision to the rule at this time. After receivingcomments on the economic impact
of the rule, the department will prepare an economic impact analysis (EIA) for the proposed rule. Once the EIA process is
completethe department will submit the rule package and EIA to the Legislative Council and hearings on the proposed rule will
thenbe held, in accordance with ss. 227.15, 227.17 and 227i$95Wts.

Pleaseindicate whether you ae responding as a business, small business, business association, local governmental unit,
or individual. A small business is defined as an independently owned and operated business ttatrigiant in its field and
which employs 25 or fewer full-time employees or which has gross annual sales of less than $5,000,000.

Commentsaredue and shall be postmarked or submitted electronically no lateséipaember 21, 201Please provide your
email address or phone number in order for the departmeantact you if additional information is neededritiéh comments
on economic dects of the proposal may be submitted via U.S. mail or email to:

Robert Liska

Bureau of Vdter Quality WT/3

PO. Box 7921

Madison, WI 53707

Robert.Liska@wisconsin.gov
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internetsite: http://adminrules.wisconsin.goA copy of the
proposedrules and supporting documents may also be
obtained from Madeline Emde, Bureau of Endangered
Resources,PO. Box 7921, Madison, WI 53707 or
madeline.emde@wisconsin.gov.

Written comments on the proposed rule maysbbmitted
(DNR # ER-27-1) via U.S. mail or email to Madeline Emde at the addresses
noted above. Witten comments, whether submitted

NOTICE IS HEREBY GIVEN THA" pursuant t0 SS.  ejectronicallyor by U.S. mail, will have the same weight and

29.604227.11, Stats, the Department of Natural Resources, effect as oral statementsresented at the public hearings.

hereinafterthe Department, will hold a public heariog Commentsnay be submitted until March 7, 2013.

changego s. NR 27.03 \igconsins Endangered/Threatened

Specied.ist on the date(s) and at the time(s) and location(s) Analysis Prepared by the Department of Natural

Notice of Hearing

Natural Resources

Fish, Game, etc., Chs. 1—
CR 13-010

listed below

NOTICE IS HEREBY FURHER GIVEN that the
hearingswill be held on:

Hearing Information

Date: Tuesday March 5, 2013
Time: 11:00 a.m.

Locations:  Old Library room 128
University of Wisconsin — Eau Claire
105 Garfield Arenue
Eau Claire, W1 54702

Instructional Services room 1034
University of Wisconsin — Green Bay
2420 Nicolet Drive

Green BayWI 54311

Lubar Hall room S250

University of Wisconsin — Milwaukee
3202 North Maryland ¥enue
University of Wisconsin — Milwaukee
Milwaukee, WI 53201

Tuesday March 5, 2013

4:00 p.m.

Northwoods Room
WisconsinDepartmenbdf Natural Resources
ScienceOperations Center

2801 Progress Road

Madison, WI 53716

Date:
Time:
Location:

Date:
Time:
Location:

WednesdayMarch 6, 2013
4:00 p.m.

Marathon County Public Library
Wausau room (3rd floor)

300 North First Street

Wausau, WI 54403

Pursuant to the Americanswith Disabilities Act,

reasonableaccommodations, including the provision of
informationmaterial in an alternative format, will be provided

for qualified individuals with disabilities upon requeRiease

call Madeline Emde at (608) 264-6271 with specific
informationon your request at least 10 days before the date of

the scheduled hearing

Availability of Rules and Submitting Comments

The proposed rule supporting documents may be reviewed

and comments electronically submitted at tf@lowing

Resources

Statutes interpreted

In promulgating this rule, s. 227112)(a), Ws. Stats., has
beeninterpreted as allowinthe deparnent the authority to
createand anend rules. Section 29.604 (3)(b)isWstats., has
beeninterpreted as allowing the depagnt the authoty to
createand anend the list ofWisconsins endangered and
threatenedpecies, NR 27.03, i/ Admin. Code.

Statutory authority

The state statutes that authorize thermpudgation of this
ruleinclude ss. 29.604 227 1Ws. Stats.

Explanation of agency authority

These sections grant rulemaking authority for the
establishmentf an endangered and threatened species list to
thedeparment.

Related statutes or rules

Section29.604 (3), Ws. Stats., requires the Depagnt to
establishan endangered and threatened specieClistpter
NR 27,Wis. Admin. Code, provides the list of endangered and
threatenedpecies.

Plain language analysis

The deparinents Bureau of Endangered Resources
initiatedandcompleted a review of Wconsins rare specig
andnow proposes changes to GIR 27, Ws. Admin. Code,
whichwill add 8 species andm®ve 16 species in Mtonsin
to the Wisconsin endangered and threatesgekcies list, and
will update 20 scientific maes.

The 8 species the state proposes to add to the endangered
andthreatened list are:

Upland Sandpiper (Bartramia longicauda), a bird, is
found primarily in the southwest, northwest sands, and
northeastermpart of the state. Otheecondary areas are
in the central, southeast, and western pafrthe state.
This species prefers Ige, open landscapes with short to
mid-height grassy vegetation, including remnant
prairie, lightly grazed pastures, barred] fields, and
otheridle grasslands, and hay field§his species is in
declinein Wisconsin, some of the lgest declines in its
range;once reported at 55 sites. It may disappear from
Wisconsinwithout lage blocks of idle and/or grazed
grasslands Add to threatened list [NR27.03(3)].

Black Tern (Chlidonias niger), kird, is found in found

in northern, eastern, and centralk@bnsin in marshes,
river sloughs, rivers, lakeshores, impoundments, and
wet meadows, typically in sites with mixture of
emergentegetation and open watefhe species is in
decline in Wisconsin. Surveysndicate declines as
muchas 36% in recent years and a 78% decline 8er
years.Once reported at 79 sites, was found only at 7
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breeding colonies in2010. Add to endangered list
[NR27.03(2)].

Kirtland’'s  Warbler  Dendoica (=Setophaga)
kirtlandii), a bird, is found in Adams anilarinette
countiesin areas at least 30 hectares in size, where
scrubbyjack pine (2 to 6 meters high) is interspersed
with many small openings and minimal ground cover
This species is considered b “critically imperiled”
globally and is currently on the Federal listf
endangeredspecies. This species has nested in
Wisconsin consistently since 2007; twelve new
populationsare now known. There are historic records
of individuals inthe state. Add to endangered list
[NR27.03(2)].

Beach—dune Tiger Beetle Cicindela hirticollis
rhodensi$, a beetle also known as theairy—necked
tiger beetle”, is found obeaches of Lakes Superior and
Michigan. This species is rare and declining in
Wisconsin (30%). Once reported from 9-1gites
statewide,now only oneknown viable population
remains. Add to endangered list [NR27.03(2)].

Fawnsfoot (Truncilla donaciformiy, a freshwater
mussel,is only known from the Mississippi River and
portionsof its major tributaries iWisconsin (St. Croix
and Wisconsin River). Thispecies is in decline in
Wisconsin. Populations are disappearing range wide.
Oncewidespread andbundant, this species is rarely
foundin recent years. Numbers have greatly declined in
WI's remaining viable populations (St. Croix and Lower
Wisconsin Rivers). Add to threatened list
[NR27.03(3)].

Ottoe Skipper Hesperia ottog a butterfly is found in
nine counties in the southwestern corner of the siate
dry to dry—mesic hill prairies, sand prairies, and sand
barrens. This species is very rare and in decline in
Wisconsin. Once known to 16 siteas of 201 only 4
areextant (a 75% decline since the mid-1990s). Many
populationsare gone range wide.eky few sites have
thesize, qualitystructure, or connectivitp sustain this
speciesAdd to endangered list [NR27.03(2)].

A Leafhopper Attenuipyga vanduzéei a small
terrestrialinsect also knowas “a prairie leathopper” or
“shovel-headedeafhopper”, is found in the highest
quality prairie remnants near the Mississippi &osver
Wisconsin Rivers.  This species is very rare in
Wisconsin. Only 4 extant populations are known. This
specieshas poor dispersal ability and is sensitive to
managementand woody encroachment. Add to
endangeretist [NR27.03(2)].

An Issid PlanthopperFtchiella robertsonj, a small
terrestrial insect also known as “Fitch’
Elephanthopper” or  “Robertsors  Flightless
Planthopper’or “Fitch’s Planthopper”, is found inigh
quality remnant dry to dry—-mesic grasslandstire
bluffs along the Mississippi River and in the sand
country of northwest Wisconsin. This species is very
rarein Wisconsin. Only 4 extant populations are known.
Add to threatened list [NR27.03(3)].

The 16 species the state proposes to remove from the
endangerednd threatened list are:

Barn Owl (Tyto albg, an owl, has a scattered and
irregular distribution in the state, mostly tls®uthern
half. The species haalways been on the edge of its
rangein Wisconsin and is not considered a regular
breederln their range, they are found in rural lands or

WISCONSINADMINISTRATIVE REGISTER NO. 686

Page 27

grasslandswith some combination of wet meadows,
wetland edges, pastures, old-fields, grain crops,
hayfields,hedges, and fencerows; usually within 1-2km
of permanent water and adjacent to woodlot eddgst
sitesinclude concrete—domed silos, barns, tradities,
abandonedarm buildings, church steeples, bank off clif
cavities,and barnowl nest boxes. Remove from the
endangeretist [NR27.03(2)].

Bewick’s Wren (Thryomanes bewickii a small
migratory bird, has not been observed breeding in
Wisconsinor neighboring states for over §8ars; it is
extirpated. Remove from the endangered list
[NR27.03(2)].

SnowyEgret Egretta thulg, a waterbird, utilizes wide
variety of wetland habitats in their range, but does
breedin Wisconsin. The species has always been on the
edgeof its range in Wsconsin and is not considered a
regular breeder in the state. Remove from the
endangeretist [NR27.03(2)].

GreaterRedhorse Nloxostoma valencienngsa lage
fish, is found in widely scattered locations in theke
Michigan and MississippRiver basins. The species
appearsstable in WI; foundconsistently in multiple
watersheds. Remove from the threatenedist
[NR27.03(3)].

Blanding’s Turtle Emydoidea blandingjij a turtle, is
often found in slow movingrivers, streams, ponds,
lakes,marshes, swamps, sloughs, and backwater areas,
as well as adjacent terrestrial habitats found in the
majority of Wisconsins counties, except for the
north—centratier. Species still slightly declining in Wi,
however large population numbers and wide
distribution. Species is not imperiled in the state.
Removefrom the threatened list [NR27.03(3)].

Butler’s GartersnakeThamnophis butle)j a snake, is
foundin open tosemi—-open canopy wetland and upland
habitat,including prairies, sedgmeadows, shrub carr
wet meadows, marshes, grasslas@siannas, old fields,
pasturesgrassy roadsides, and vacant lots in Dodge,
Fond du Lac, Milwaukee, Ozaukee, Sheboygan,
Washingtonand Waukesha counties. Species appears
stablein WI. New information on abundance, range,
and hybridization support delisting. Remove fratre
threatenedist [NR27.03(3)].

Pygmy Snaketail Qphiogomphus howgi a small
dragonfly,is found in clean, fast flowing, medium to
largestreams with abundant gravel or sand substrates in
northernWisconsin. These streams are also igdbr
forestedwatersheds. Species appears staltlee state.
New populations found using modeling of habitat and
targeted surveys. Remove from the threatened list
[NR27.03(3)].

American Fever-few Parthenium integrifoliurpy a
compositeplant also knowras Wid Quinine, is found

in dry—mesicto mesic (sometimes wet—-mesic) prairie
andsavanna in mostly loamy to moderately sasolys

in the southwest and southeast corners of the state. The
population in Wisconsin appears stable. It is
reproducingwell on managed and restored sites, and on
newly planted sites. Remove frothe threatened list
[NR27.03(3)].

Bog BluegrassRoa paludigeng a grass, is founchost
oftengrowing on banks and atop hummocks, tussocks,
andmoss—covered logs along small creeks, rivulets, and
poolsin black ash/yellow birch, black ash/rethple,
andblack ash/elnswamps throughout the state, perhaps
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most common in west-central andorthwestern
Wisconsin in areas bordering the driftless region.
Populationin Wisconsin appears stable. New records
have resulted from inventories. Remove from the
threatenedist [NR27.03(3)].

CanadaHorse—balmollinsonia canadensjsis a plant

in the mint familyis also known as Stoneroot, and is
consideredextirpated inWisconsin. Elsewhere in its
rangeit has been found in rich beech—maple deciduous
forests,as well as occasionally in swampgciduous
forests or oak-hickory and sassafragorests.
Documentedat only 2 locations inWisconsin; one is
presumedkxtirpated and the other has not been observed
for 150 years. This species is conspicuous and easy to
identify. Remove from the endangered list
[NR27.03(2)].

Drooping Sedge Carex prasing, a plant in the sedge
family, is found in good—quality mesic hardwood
forests encompassing seepages, spring heads, and
streamletsand has beefound in 1L counties mostly
representing widely scattered populations.  The
populationin Wisconsin is stable. It has a narrow habitat
preferencehowever it has a fairly wide distribution and

is found regularly in suitable habitat. Remove friva
threatenedist [NR27.03(3)].

Hemlock Parsley Conioselinum chinengea plant in
the parsley family is considered extirpated. It was found
in low, springy marly ground and olthmarack bogs in
WaukeshaWalworth, and Milwaukee counties. Only
six native occurrences were known in the state; All are
presumed extirpated or historical. Species is
conspicuousand easy to identifyRemove fromthe
endangeretist [NR27.03(2)].

PrairieIndian—PlantainArnoglossum plantagineum =
Cacaliatubepnsd), a plantin the aster familyis found in
open,deep—soiled wet to wet—mesic to dry prairies that
are usually calcareous; has been reported from the
southerntwo tiers of countien Wisconsin, including
Grant,Crawford, Lafayette, lowa, Green, Dane, Rock,
Jefferson Walworth, WaukeshaKenosha, and Racine
counties. It inhabits moist prairies on lakeplains,
outwash plains and low moraines isoutheastern
Wisconsinas well as dry oak openings and briiries

in central and southwesterniddonsin. The population

in Wisconsin is stable to increasing; It has responded
well to prairie management. Remove frothe
threatenedist [NR27.03(3)].

Snowy Campion Gilene nivep a plantin the pink
family, is found in rich woods and alluvial, disturbed
floodplains and streambanks, old grasslandsnd
prairie, and roadsides. Primarily known from the
Driftless area in south—central, southwestern, and
western portion of the state. The population
Wisconsinappears stable. It is able to persist with reed
canarygrass and in degraded streamside habitats and
roadsiderailroad and utility rights—of-wayspecies no
longer considered imperiled. Remove from the
threatenedist [NR27.03(3)].

Yellow Gentian Gentiana albg a plant in the gentian
family is also known aseflowish Gentian, and is found
in dry to moist prairies, savannas and open woods in a
wide variety of soil types. In W§consin it has been
foundin 32 counties, mostly ithe south—central portion
of the state. The population ini$&onsin is increasing.
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Most of the population expansion and increases have
occurredin old fields. Remove from the threaterid
[NR27.03(3)].

Yellow Giant HyssopAgastache nepetoides plant in
themint family, is found in areas with partial sun within
dry and dry mesic forests, oak woodlands, oak openings,
alluvial forests, as well as thedges of meadows,
fencerows,and thickets; primarily found in southern
Wisconsinin Crawford, Grant, Lafayette, Green, Rock,
Walworth. Racine, Jdérson, Dane, and Columbia
counties. The population in \lgconsin is stablgo
increasing. It has responded well to savanna
managementand restoration. Remove from the
threatenedist [NR27.03(3)].

The 20 specieghe state proposes for a scientific name
changeare:

e Northern Cricket Frog also known as Blanchard’
Cricket Frog (@Acris blanchadii change toAcris
crepitang, endangered

e Worm—-eating Warbler {Helmithepns vermivorus
changeo Helmitheos vermivorurj endangered

e Pallid Shiner (Notropis annischange toHybopsis
amni9, endangered

e Shoal Chub also known as Speckle€hub
(Macrhybopsisaestivalis change toMacthybopsis
hyostomg, threatened

e Spatterdock Darner Dragonfly Aeshna mutata
changeo Rhionaeschna mutgtathreatened

¢ ObovateBeak Grasdfiarrhena americanahange to
Diarrhenaobovatg, endangered

e Canada Gooseberry also known as Hawthorn-leaved
Gooseberry(Ribes oxyacanthoideshange toRibes
oxyacanthoidessp.oxyacanthoidgs threatened

e Cliff Cudweed Gnaphalium saxicolachange to
Pseudognaphaliursaxicolg, threatened

e Early Anemone Anemone multifida change to
Anemoneanultifidavar. multifida), endangered

e Forked Aster Aster furatus change toEurybia
furcata), threatened

» GreenSpleenwort Asplenurtrichomanes—namosum
change to Asplenium trichomanes—ramosym
endangered

e Hall's Bulrush Gcirpus hallii
Schoenoplectusallii), endangered

¢ Hoary Whitlow-cress Draba lanceolatachange to
Draba cang, endangered

e Large-leavedSandwort oehringia macophylla
changeto Arenaria macophyllg), endangered

e Long-beakedBaldrush also known as Bald Rush
(Rhynchosjsoracirysoideshange tdRhynchospora
scirpoide$, threatened

¢ PlainsRagwort SGenecio indecorushange td®ackera
indecorg, threatened

¢ Sticky False—asphodel also known as False Asphodel
(Tofieldia glutinosa change toTriantha glutinosa,
threatened

e Tea-leavet\llow also known as Flat-leavediNow
(Salix planifolia change toSalix planifolia ssp.
planifolia), threatened

e Thickspike also known as Thickspike Wheatgrass

(Elymus lonceolatus ssp. change toElytrigia
dasystachyasp.psammophilus threatened

change to
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e Tufted Bulrush also known as dssock Bulrush
(Scirpus cespitosus change to Trichophorum
cespitosury threatened

Summaryof, and comparison with, existing or proposed
federalregulations

The United States FisAnd Widlife Service maintains the

list of Federal endangered and threatened species. The

Kirtland’s Warbler endoica kirtlandii = Setophaga
kirtlandii) is the only Federally Listed species thabé&ng
proposedor state listing in Wsconsin under this proposal.

Comparison with rules in adjacent stas

Minnesota, lllinois, lowa, and Michiganall have an
endangeredspecies law and maintain a state list of
endangereand threatened plants and ranis. Below are
links to their laws and lists, as well sigecies being proposed
underthis rule change thatre currently listed as endangered
or threatered in those states.

¢ lllinois (1972 law list last revised in 2009/2010):
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http://www.dnr.illinois.gov/ESPB/Pages/default.asp
X

e lowa (1975 lawlist last amended in 2009):

http://www.iowadnr.gov/enviroment/threatenedend
angered.asp
¢ Michigan (1974/1994 lawlist last revised in 2009):

http://wwwmichigan.gov/docments/dnr/2007-007
_NR_Threatened_Endangered_Species_nonstrike_9
—-12. 274586_7.pdf.

¢ Minnesota (1972 law list last revised in 1996):
http://www.dnr.state.mn.us/rsg/lawsniit

Minnesotais currently undegoing a fomal rule
revisionprocess to update the list; Over 270 changes
have been proposed:
http://files.dnr.state.mn.us/input/rules/ets/aff.pd

Species currently on \isconsins adjacent states’
endangeredand threatened lists that will be revised
Wisconsinunder this proposed rule change:

WI Proposed
Species Rule Change |Adjacent States’ status [IA, IL, MI, MN]
Upland SandpipeiBartramia longicaudg List e IL endangered
Black Tern Chlidonias nigey List ¢ |[L endangered
Kirtland’s Warbler Dendoica kirtlandii) List e MI endangered
Snowy Egretgretta thulg Delist e IL endangered
Bewick’s Wren (Thryomanes bewichii Delist e |L endangered
Barn Owl (Tyto albg Delist * |IA endangered
e IL endangered
e MI endangered
Greater Redhorsé/pxostoma Delist e IL endangered
valenciennesi)
Blandings Turtle (Emydoidea blandingii) Delist ¢ |A threatened
¢ IL endangered
* MN threatened
Fawnsfoot (Tuncilla donacifomis) List ¢ Ml threatened
¢ MN special concern; proposed
threatened
Ottoe Skipper (Hesperia ottoe) List ¢ IL endangered
e Ml threatened
e MN threatened list; proposed
endangered
Pygmy Snaketail Qphiogomphus howkei Delist e M| threatened
Beach—dune iger Beetle (Cicindela List * MN special concern; proposed
hirticollis rhodensis) endangered
Bog Bluegrass (Poa paludigena) Delist e Ml threatened
e MN threatened
Drooping Sedge (Carex prasina) Delist e |L threatened
Hemlock Parsley (Conioselinum chinense)  [Delist ¢ |[L endangered
Snowy Canpion (Silene nivea) Delist e Ml threatened
e MN threatened

Summary of factual data and analytical methodologies

The deparinents Bureau oEndangered Resources (ER)
initiatedand caonpleted a rexaw of Wsconsin’sendangered
and threatened species list, mihating in a list of
recommendedevisions. The proposeadle is related to the
addition of eight (8) species and m®val of sixteen(16)
speciesfrom thestates endangered and threatened mec
list, and the updating of 20 scientificmas.

Guiding the list review was the Endangered and
ThreatenedList Revision Process doeent which was
developedand approved in 2006 by the ER Byplieam. This
guidance docunent recommends conducting a list-wide

reviewat least every §ears and earlier as needed, based on
changesin species population condition. “As needed”
triggers include significant change in the state giobal
conservatiorrank, taxonanic change, recovg goals met,
immediateneed for protection, or significant new data on a
singlespecies or group of species.

Per the revision process doment, the international
NaturalHeritage Inventyy (NHI) system ofglobal and state
conservationranks is the pmary trigger for initiating a
comprehensivassesnent of a species. NHI Progna and
NatureServethe NHI umbrella oganization, use a suite of
factorsto assess the extinction or extirpation risk of plants,



Page 30 WISCONSINADMINISTRATIVE REGISTER NO. 686 Mid—February 2013

animals,and ecogstems, and to assign conservation ranks at unders. 227.14 (2) for reducing itsmpact onsmall
global, national, and state levels. In 2009, NatureServe businesses.

developeda rank calculator tool to suppdtte process of 2. A summary of issues raised bynsll businesses
assigningconservatiorstatus ranks. NatureSersé&lement duringthe hearings on the proposed ruley ahanges
RankCalculator ol was used tapdate state conservation in the proposed ruleas a result of alternatives
ranks and is used by NatureServe to update Global and suggesteddy small businesses and the reasons for
NationalConservation Ranks. The categofyfactors used rejecting any alternatives suggested bsmall

to assess conservation status areyiarends, and threats. businesses.

3. Thenature of any reports and the esited cosof
their preparation by mall businesses that must
complywith the rule.

4. Thenature and estiated cost of other measuia@sd

Becausestate conservation ranks argneémic andcan
reflectchanges in population condition and new infation
quickly, they have proven useful idirecting action toward
species most in need of conservation. Updates to . h il'b ed ofreall busi
conservatiorranks for Wsconsins endangered, threatened, !nvestmlents a'ttrvlwth € rlequwe ofrsall businesses
andspecialconcern species are publisheghast annually in N compiying wi e rue.
the NHI Working List. The most recent version of the NHI 5. The additional cost, if a to the agency of

; ; ; ; dministeringor enforcing a rulevhich includes any
Working List was last published on 6/1/20&ndincorporates a o
manyof the results of the review process. of the methods specified under s. 224.12).

. . . . . 6. Theimpact on public health, safety and welfare, ¥f,an
Biologistsfrom a vari¢y of state and national agencies, causedby includingin the rule any of the methods
organizations, and universities, as well asaturalists specifiedunder s. 22714 (2).

throughoutthe state with taxonoic expertise provided new - 0 penarments email distribution list used to solicit

O i o 7 ontion el commentsincludes mall businesses. andral business
) ssociationsThe distribution list will be suhbitted to the

focusedattention and resources on species that are most at ris (i ;
of extirpation in the state and where application of overnor'sOffice of Regulatory Cmpliance.
Wisconsin’sEndangered Speciésaw would be dective in Effect on Small Business

their protection. Affected constituencies include agricultural and forestry
Statusassesments wereconducted and resulted in the industriescommercial anddevelopnent businesses, natural
proposedist changes. A database was created to capture resourcesconsultang, utilities, road builders and wildlife
information received and decisions made to muote rehabilitators.
consistencyand transparey in the proces Details on the Most often the publi@nd snall businesses bex® aware
processand the results, includingpecies distribution maps  of the endangered species law through one of BNR’
andstatus reviewsan be found on the depagnts website  permittingprocesses. tonsins endangered species law is
(keywords“ET List"). implementecby the deparhent in that anyctivity that the
Theserule changes were developed with the assistance ofdepartmentconducts, funds or approves must consider
the Bureaus of Endangered Resources, Science Servicedmpacts to listed species (s.29.604 iV Stats.). Both

Wildlife Managenent, and Legal Services. endangere@nd threatened species have thmesdevel of
Analvsisand ina d edd ine dé legal protection. Under Wsconsins law listed amals are

nalysisand supporting documents uséd determine gect protectedon all public and private land. Plants are only
on small business or in preparation of economic impact

protectedon public land and agricultural, forggtand utility

report activities are exenpt from this protection (s. 29.604 g/
Pursuantto s. 227.137, \§. Stats., the depanent is Stats.)

requiredto solicit conments on the econuc impact of In mostinstances, a parit applicant provides a degution

proposedule. Snall businesses, as defined in s. 224(1), of the proposed project. Depawent staf perform an

Wis. Stats., are asked to iddptithemselves as @amall  endangeredesources review utilizing the Natutderitage

businessn their conrments. Following the public cament  hventorydatabase to deteine if 1) there is a listed species

periodfor the EIA, a revised "Fiscal Angis andEconanic thatmay be present, and if 2) the project area has suitable

Impact Analsis” will be prepared containing relevant papitatfor that species. If either of these criteria are not
information that the depament receives. Once the EIA  presentthe applicant is infaned that there is no potential

processis canpleted, the departent will submit the rule  jmpactand the project proceed@ver 2/3 of projects fall into
packageand ecoomic impact anajsis to the Wsconsin this categoy.

LegislativeCouncil under s. 227.15,i8V Stats., and hearings If both the species is known to be in the aseal there is

on the proposed rule will be held by the depwatt after suitablehabitat on the proiesi :
S . . projecite, the depamient woks with
propernotice in accordance with ss. 227t 227.18, \ig. the applicant to see ifnpacts to a listed species may be

Stats. If the EIA indicates that t_he proposed rule is reasor_]ablyavoidedthrough seasonal adjusénts, temporary reovals
expected to have a total mpact of $20,000,000 in oy rriers If it ca, the project proceeds. Hpacts car’be
implementatiorand canpliance costs, the deparentshall -\ ijeqd an incidental take penit is issuedo the applicant
submit the “.Jle to_the Depantent of Adninistration in that allows take of the species. State law requires that all
accordancevith s. 227.137(6), 8. Stats. projectsunder an incidental take et must minmize and
A small business regulatorylexibility anaysis that  mitigate these inpacts. (s.29.60%Vis. Stats.). When the
containsthe following provisions in s. 227.19(3)(e), Stats., minimizationand mitigation measures are in place, thenjier
will be included in the final rule order: is publicly noticedthe project may proceedely few projects
1. Theageny’'s reason for inclding orfailing to include requirean incidental take penit, typically fewer than 20 a
in the proposed ruleny of the methodspecified yearare issued.
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The species being proposed fornreval from the

endangere@nd threatened species list have a total of 1055

recordsin the NHI database which is used for cortchgcan
endangeredesources reviewThere are a total of 217 records
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Not applicable
Environmental Impact
This action is a type Il action under ChaptR 150, Ws.

in the NHI database for the species being proposed forAdm. Code, thus requiring an Environmenfsdsessment.

addition.

Pursuanto ss. 22714 and 227.137, W. Stats.jt is not
anticipatedthat the proposed rules will have aoonomic
impacton small businesses. TBepartment conducted an
economicimpact analysis in consultation withusinesses,
business associations, local governmental unitand
individuals. The Department determined that this rule would
notadversely déct in a material way the econonaysector
of the economyproductivity jobs, or the overakkconomic
competitivenessf this state.

The Departmens Small Business Regulatory Coordinator
may be contacted abmallBusiness@dnr.state.wi.os by
calling (608) 266-1959.

A Copy of any Comments and Opinion Pepared by the
Board of Veterans Affairs under S. 45.03 (2m), Stats.,
for Rules Proposed by the Department of ®terans
Affairs

The Environmental Assessment is available with the
proposedrule and supporting documents and may be
reviewed and comments electronically submitted at the
following internet sitehttp://adminrules.wisconsin.govA
copy of the documents may also be obtained from Madeline
Emde, Bureau of Endangered Resource$).MBBox 7921,
Madison,WI 53707 omadeline.emde@wisconsin.gov

The Department has also made a preliminary
determinatiorthat this action isiot a major and significant
actionunders 1.1, Wis. Stat., and therefore does not require
the Environmental Impact Statement process.

Agency Contact Person

Erin Crain, Deparnent ofNatural Resources, Endangered
Resources ER/6, FO. Box 7921, Madison, WI 53707-792;
Telephone: (608) 267-7479; mail: Erin.Crain@
wisconsin.gov

STATE OF WISCONSIN
DEPARTMENT OF ADMINISTRATION
DOA-2049 (R03/2012)

DIVISION OF EXECUTIVE BUDGET AND FINANCE
101 EAST WILSON STREETLOTH FLOOR

PO. BOX 7864

MADISON, WI 53707-7864

FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis
X Original [ Updated [] Corrected

2. Administrative Rule Chaptefitle and Number

ChapteNR 27, Wsconsins$ List of Endangered/Threatened Species NR 27.03 (2) and (3).

3. Subject

Revisionsto NR 27.03 list of Endangered/Threatened Species [Board Order ER:}23-atld 8 animals and remove 16 plants and
animals, and to update 20 scientific names.

4. Fund Sources Aécted 5. Chapter 20, Stats. Appropriationsddted

[JGPR[JFED [JPRO [JPRS [JSEG [J SEG-S

6. Fiscal Efect of Implementing the Rule

[] No Fiscal Efect
X Indeterminate

[] Increase Costs
X Could Absorb Within Agencys Budget
(] Decrease Cost

[] Increase Existing Revenues
X Decrease Existing Revenues

7. The Rule WI Impact the Following (Check All That Apply)
[] States Economy X Specific Businesses/Sectors
X Local Government Units [ Public Utility Rate Payers
X Small Businessgs# checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?
[] Yes X No
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9. Policy Problem Addressed by the Rule

Statestatute, s. 29.604 (3) (b) i¥VStats., gives the DNR the authority to periodically review and, after public hearing, to revise th
Endangered and Threatened species (E/T) list.

Updating the E/T list to focus conservatiofoes and avoidance/minimization measures omns\ibst at risk species will ultimately
save money All actions that the Department conducts, funds or approves on public or private lands must be screened for poten
impacts to rare species. Most often the public and small businesses become aware of the endangered species law through on
DNR’s permitting processes. i¥gonsins endangered species law is implemented by the department in that any activity that the
department conducts, funds or approves must consider impacts to listed species (s.29.8tsy. Both endangered and threat
ened species have the same level of legal protection. UrideonWins law listed animals are protected on all public and private
land. Plants are only protected on public land and agricultural, fqrasttyutility activities are exempt from this protection (s.
29.604 Wk, Stats.).

Endangered Resources Screening relies on Natural Heritage Inventory (NHI) data for records of rare species occurrences. Th
ber of NHI records for species proposed for addition to the E/T list is far fewer than the number of records for species proposet
delisting — eight species are proposed for listing (with a total of 217 NHI occurrences) versus 16 species proposed for delisting
a total of 1055 NHI occurrences). Reducing the number of E/T species records will lessen regulatory impacts to businesses ar
viduals.

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may &
affected by the proposed rule that were contacted for comments.

Groupslikely to be impacted or interested in the issue include the conservation commprojaygt applicants through the environ
mental review process, and the general publideddd constituencies include agricultural and forestry industries, commercial and
development businesses, natural resources consultants, utilities, road builders and wildlife rehabilitators.

11. Identify the local governmental units that participated in the development of this EIA.

Pursuanto s. 227-137 8. Stats., the department was required to solicit comments on the economic impact of the proposed rul
and if requested to coordinate with local governments in the preparation of an Economic Impact Analysis (EIA). The notice to
solicit comments was sent to the county and town associations in the state. Comments were collected between 9/24/2012 anc
10/24/2012. A total of 18 comments were received; 8 were economic comments that were incorporated into the EIA. No local
ernments submitted comments or requested we coordinate with them in the preparation of the EIA.

12. Summary of Rules Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government,
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

The economic cost of listing and delisting a species is highly dependant on its range and distribution, seasonal occurrence, hat
requirements, management needs, sensitivity to disturbance, ééxcts Bf listing/delisting will be highly variable amongfdient

types of businesses and their locations and hard to predict, however the overall economic impact of the proposed revisions wil
reduced because of the location and number of NHI records. The 16 species being proposed for removal from the endangere
threatened species list have a total of 1055 records in the NHI database which is used for conducting an endangered resource
review There are a total of 217 records in the NHI database for the eight species being proposed for addition.

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

Updatingthe E/T list to focus conservatiorf@ts and avoidance/minimization measures ons\Wibst at risk species will ultimately
save money All actions that the Department conducts, funds or approves on public or private lands must be screened for poten
impacts to rare species. Endangered Resources Screening relies on NHI data for records of rare species occurrences. The ni
NHI records for species proposed for addition to the E/T list is far fewer than the number of records for species proposed for de
ing — eight species are proposed for listing (with a total of 217 NHI occurrences) versus 16 species proposed for delisting (with
total of 1055 NHI occurrences). Reducing the number of E/T species records will lessen regulatory impacts to businesses and
viduals.
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14.Long Range Implications of Implementing the Rule

The primary short—-term and long-ternfexts of this revision are to provide greater protection for those plants and animals that ar
critically rare in Wsconsin and will likely be lost or undgy severe population declines if not granted protection, by focusing con
servation dbrts and avoidance/minimization measures on the most at risk species. As the endangered species law (s. 29.415,
is already in déct, there will be no change in Department policy regarding means to conserve these species. The removal and
tion of species to the list will likely require increased consultation with Departmefdstiaig environmental assessments and
reviews. Enforcement requirements will not be significantly increased.

15. Compare Wh Approaches Being Used by Federal Government

The United States Fish andiMiife Service maintains the list of Federal endangered and threatened species. The Kikthabldr
(Dendroica (=Setophaga) kirtlandii) is the only Federally Listed species that is being proposed for state ligsicgnsinAunder
this proposal.

16. Compare Wh Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

Minnesotalllinois, lowa, and Michigan all have an endangered species law and maintain a state list of endangered and threate
plants and animals. Sixteen of the 24 species being proposed for addition or removal from the list are listed or are being consi
for listing in a neighboring state.

17.ContactName 18. Contact Phone Number
Erin Crain 608/267-747
This document can be made available in alternate formats to individuals with disabilities upon request.
ATTACHMENT A

1. Summary of Rulg’ Economic and Fiscal Impact on Small Businesses (Separately for each Small Busingda&edwoimplementation and
Compliance Costs Expected to be Incurred)

[DetailedEIA report attached]In original. Not printed in RegisterSee Railability of Rules section of this notice.)

2. Summary of the data sources used to measure thesRufect on Small Businesses

Bureauof Endangered Resources §t#fDNR’s Economist; and from the public comments received during the EIA comment
period.

3. Did the agency consider the following methods to reduce the impact of the Rule on Small Businesses?

[J Less Stringent Compliance or Reporting Requirements

[ Less Stringent Schedules or Deadlines for Compliance or Reporting

[J Consolidation or Simplification of Reporting Requirements

[] Establishment of performance standards in lieu of Design or Operational Standards
[] Exemption of Small Businesses from some or all requirements

X Other describe:

Because this rule does not create new regulatory requirements of small businesses, the proposed rules will not have a signific:
nomic impact on a substantial number of small businesses.
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4. Describe the methods incorporated into the Rule that will reduce its impact on Small Businesses

Most often the public and small businesses become aware of the endangered species law through osgefrDiNiRg processes.
Wisconsins endangered species law is implemented by the department in that any activity that the department conducts, funds
approves must consider impacts to listed species (s.29.804&ats.). Both endangered and threatened species have the same le!
of legal protection. Under I&tonsins law listed animals are protected on all public and private land. Plants are only protected or
public land and agricultural, forestrgnd utility activities are exempt from this protection (s. 29.6@! Btats.).

In most instances, a permit applicant provides a description of the proposed project. Departpentostafan endangered

resources review utilizing the NHI database to determine if 1) there is a listed species that may be present, and if 2) the project
has suitable habitat for that species. If either of these criteria are not present the applicant is informed that there is no potential
impact and the project proceeds. Over 2/3 of projects fall into this catel§tigth the species is known to be in the area and there
is suitable habitat on the project site, the department works with the applicant to see if impacts to a listed species may be avoic
through seasonal adjustments, temporary removals or barriers. If it can, the project proceeds. If implaetawded, an inci

dental take permit is issued to the applicant that allows take of the species. State law requires that all projects under an incider
take permit must minimize and mitigate these impacts. (s.29.604S¢dts.). When the minimization and mitigation measures are
in place, the permit is publicly noticed the project may proceedy féw projects require an incidental take permit, typically fewer
than 20 a year are issued. The department has also created several broad incidental take permits to provide blanket incidenta
coverage for routine activities. A broad incidental take permit, unlike an individual incidental take permit, does not require an
application, processing time or a fee. The most recent broad incidental take permits cover grassland management and cave be

The removal and addition of species to the list will likely require increased consultation with DepartrhdatisgEnvironmental
assessments and reviews.

5. Describe the Rulse’Enforcement Provisions

Enforcementind administration programs for rules and permits are already in place. No changes are expected in rule enforcen
costs or the costs of issuing permits for endangered and threatened species. Increases can be expected in the amount of time
to administer the resulting list of endangered and threatened species, but costs are expected to be absorbed within existing DN
gets. Management and protection costs will increase with the addition of new species to the list and decrease with removals; ¢
the number of species and records of occurrences, it is expected that costs will decrease.

6. Did the Agency prepare a Cost Benefit Analysis @6 Yattach to form)
[JYes X No

writing as well. Facts, opinions and gument may also be
submittedin writing withouta personal appearance by mail
addressedo the Department of Safety and Professional
ServicesDivision of Policy Development,.®. Box 8935,
Madison, Wisconsin 53708. Vitten comments must be
receivedat or before the public hearing to be included in the
record of rule-making proceedings.

Notice of Hearing

Safety and Pofessional Services—
Physical Therapy Examining Board
CR 13-007

NOTICE IS HEREBY GIVEN thatpursuant to authority -
vestedn the Physical Therapy Examining Board in ss. 15.08 [P)I:;:g"\r/]\(/ehfeolf SCL(I)tr)?nn?Sesrilct)snae to be Submitted and

(5) (b), 227.1 (2) (a), 440.035 (1), 448.527 and 448.57, Stats.

andinterpreting ss. 448.527 and 448.57, Stats., the Physica

TherapyExamining Board will hold a public hearing at the
time and place indicated below tonsider an order to amend
ss.PT 7.01 (title)and 8.02; to repeal and recreate s. PT 7.02

Commentsmay be submitted to Shawn Leatherwood
bepartmenbf Safety and Profession@ervices, Division of
Policy and Developmen,400 East \Ashington Aenue, FO.
.Box 8935, Madison, WI 53708-8935, or by email to

and to create ss. PT 7.01 (1) and 7.025 relating to’Shancethea.Leatherwood@Wisconsin.gﬁmmments must

unprofessionatonduct and biennial renewal date.

Hearing Information

Date: Thursday, March 7, 2013
Time: 9:30 a.m.
Location: 1400 East \@shington Aenue
Room 121
Madison, WI

Appearances at the Hearing
Interestedpersonsare invited to present information at the

bereceived at or before the public hearing to be held on March
7, 2013to be includedin the record of rule-making
proceedings.

Copiesof Rule

Copiesof this proposed rule are available upon request to
ShawnLeatherwood, Department of Safety dhfessional
ServicesDivision of Board Services, 1400 Easastington
Avenue,PO. Box 8935, Madison, W§consin 53708, or by
emailat Shancethea.L eatherwood@wisconsin.gov

Analysis Prepared by the Department of Safety and
Professional Services

hearing. Persons appearing may make an oral presentatior>tatutes interpreted

but are uged to submit facts, opinions andyament in

Sections 448.527 and 448.57, Stats.
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Statutory authority

Sectionsl5.08 (5) (b), 22711.(2) (a), 440.035 (1), 448.527,
448.57 Stats.

Explanation of agency authority

Examining boards are generally empowered by the
legislaturepursuant to ss. 15.08 (5) (b), 22I (2) (a), and

WISCONSIN ADMINISTRATIVE REGISTER NO. 686

Page 35

assistantmust do in order to practice within minimally
competentparameters. lowaAdmin. Code r 645-201.1
(148A.272C)(2012) lowa also sets forth its grounds for
discipline in which it identifies acts that will result in
disciplinarysanctions. lowaAdmin. Code 645.202.2 (272C)
(2012)

Michigan: Michigan does not incorporate a code of ethics

440.035(1), Stats. to promulgate rules that govern their or maintain groundfor unprofessional conduct with regards
profession.The Physical Therapy Examining Board has been to the practice of physical therappichigan does, however
specificallyempowered by ss. 448.527 and 448.57, Stats., tohave provisions regarding prohibitecbnduct under Mich.

promulgaterules concerning standards ohprofessional
conduct that govern licensees within therofession.
Therefore, the Physical Therapy Examining Board is
authorizedboth generally and specifically to promulgate
theseproposed rules.

Related statute or rule
Wisconsin Administrative Code chs. PT 7 and PT 8.
Plain language analysis

2009 Wis. Act 149 transformedhe Physical Therapy
Affiliated CredentialingBoard into the Physical Therapy
Examining Board. The newly formed examining board
decidedto review their unprofessional conduct rules. The
Board also decided to take this opportunity to bring the
current unprofessional conduct rules in line witlhe
AmericanPhysical Therapist AssociatigAPTA) “Code of
Ethics”. The AP passed a revised “CodeBthics” in June
of 2010 which becamefettive in July of 2010. The “Code
of Ethics” discussed the cowalues of the physical therapy
profession. The core values include accountahjlairuism,
compassionexcellence, integrity and professional datyd

Admin. Code 3338.7124 (2012)

Minnesota: Similar to lowa, Minnesota sets forits
groundsfor disciplinary action in Minn. Stat. 148.75 (201
anda Code of Ethical Practice in Minn. R. 5601.3200(2012)
Any violation of the Code of Ethical Practice is also grounds
for disciplinary action. Minnesota also incorporates the
APTAs Code of Ethics as an aide to interpreting its Code of
Ethical Practice.

Summary of factual data and analytical methodologies

The Board ensurdbe accuragyintegrity, objectivity and
consistencyf datathat was used in preparing the proposed
rule and related analysis. No additional factual data
analyticalmethodology was used in drafting th@seposed
rulesother than the Boarslreview of the rule for the purpose
of modernization.

Analysisand supporting documents uséd determine déct
on small business or in preparation of economic impact
analysis

This proposed rule will not have aimpact on small
businessas defined in s. 22714 (1), Stats.

responsibility. The proposed rules seek to encapsulate these

principals and modernizethe unprofessional conduct

standardsit the same time.

Summaryof, and comparison with, existing or proposed
federalregulation

None.
Comparison with rules in adjacent states

lllinois: lllinois setsforth its grounds for unprofessional
conduct Ill Admin. Code tit. 68 §1340.65 (2012) and
incorporatesy reference the June of 2000 ARPTCode of
Ethics”.

Fiscal estimate and Economic Impact Analysis

The Fiscal Estimate and Economic Impact Analysis is
attached.
Initial Regulatory Flexibility Analysis or Summary

This proposed rule will not have ampact on small
businesss defined in s. 22714 (1), Stats.
Agency Contact Person

Shawn Leatherwood, Department of Safety and
ProfessionaBervices, Divisiorof Board Services, 1400 East

lowa: lowa sets forth a code of ethics for physical therapist WashingtonAvenue, Room 151,.@. Box 8935, Madison,
andphysical therapist assistants. The code of ethics detaildVisconsin 53708; telephone 608-261-4438; email at
what a licensed Physical therapist or physical therapist Shancethea.Leatherwood@wisconsin.gov

STATE OF WISCONSIN
DEPARTMENT OF ADMINISTRATION
DOA-2049 (R03/2012)

DIVISION OF EXECUTIVE BUDGET AND FINANCE
101 EAST WILSON STREETIOTH FLOOR

PO. BOX 7864

MADISON, WI 53707-7864

FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis
X Original [J Updated [JCorrected

2. Administrative Rule ChapteTitle and Number
Wis. Admin. Code Chs. PT 7 & PT 8
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3. Subject

Standard®f professional conduct and biennial license renewal

4. Fund Sources Aécted 5. Chapter 20, Stats. Appropriationsddted
1 GPR [ FED [JPRO [ PRS [J SEG [ SEG-S

6. Fiscal Efect of Implementing the Rule

X No Fiscal Efect [ Increase Existing Revenues [ Increase Costs

O Indeterminate [J Decrease Existing Revenues [J Could Absorb Wthin Agencys Budget
[J Decrease Cost

7. The Rule WI Impact the Following (Check All That Apply)
[ States Economy [ Specific Businesses/Sectors
[ Local Government Units I Public Utility Rate Payers
[0 Small Businesse#f checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?
[JYes X No

9. Policy Problem Addressed by the Rule

The proposed rule seeks to modernize the unprofessional conduct standards and correct the current biennial renewal date refle
Wis. Admin. Code s. PT 8. Prompted by the American Physical Therapist Associatioh) (&RiSion of its “Code of Ethics” the
Physical Therapy Examining Board decided to review its unprofessional conduct rules. e @&de of Ethics, which became
effective in July of 2010, discussed the core values of the physical therapy profession including accouadtaligity, compassion,
excellence, integrityprofessional duty and responsibilityhese are the principles the profession aspires to uphold. The Board
sought to codify these principles within the unprofessional conduct standards as mandated by in s. 448.527, Stats.

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may &
affected by the proposed rule that were contacted for comments.

This proposed rule will primarily &ct licensed physical therapists and physical therapist assistants. The rule was posted on the
Department of Safety and Professional Services website for 14 days in order to solicit comments from the public regarding the
No comments were received from the public regarding the rule.

11. Identify the local governmental units that participated in the development of this EIA.

No local governmental units participated in the development of this EIA.

12. Summary of Rules Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government,
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

This rule will have no economic or fiscal impact on specific businesses, business sectors, public utility rate payers, local goverr
tal units or the State’economy as a whole.

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

The main benefit of implementing the proposed rule is bringing relevatAtimin. Code into conformity with recent changes
within the profession. Another benefit is changing the necessary language idWiin. Code Ch. PT 8 to reflect the correct bien
nial renewal date. The alternative to implementing the proposed rule is allowing the custehdiiin. Code PT 7 and PT 8 to
remain outdated.

14.Long Range Implications of Implementing the Rule

Providing greater guidance to licensed physical therapists and physical therapist assistants regarding maintaining the-ethical s
dards within their profession.

15. Compare Wh Approaches Being Used by Federal Government
N/A
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16. Compare Wh Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

lowa

lowa sets forth a code of ethics for physical therapist and physical therapist assistants. The code of ethics details what a licens
physical therapist or physical therapist assistants must do in order to practice within minimally competent parameters. lowa A
Code r 645-201.1 (148A.272 C)(2012) lowa also sets forth its grounds for discipline in which it identifies acts that will result in
disciplinary sanctions. lowa Admin. Code 645.202.2 (272C) (2012

lllinois
lllinois sets forth its grounds for unprofessional conduct Ill Admin. Code tit. 68 §1340.65 (2012) and incorporates by reference
June of 2000 APA's “Code of Ethics”.

Minnesota

Similar to lowa, Minnesota sets forth its grounds for disciplinary action in Minn. Stat. 148.75 é2@fla Code of Ethical Practice

in Minn. R. 5601.3200(2012). Any violation of the Code of Ethical Practice is also grounds for disciplinary action. Minnesota al
incorporates the ARN's Code of Ethics as an aide to interpreting its Code of Ethical Practice.

Michigan
Michigan does not incorporate a code of ethics or maintain grounds for unprofessional conduct with regards to the practice of y
cal therapy Michigan does, howevgnave provisions regarding prohibited conduct under Mich. Admin. Code 3338.7124 (2012)

17. Contact Name 18. Contact Phone Number
ShawnLeatherwood 608-261-4438
This document can be made available in alternate formats to individuals with disabilities upon request.
Notice of Hearing Place Whee Comments Ae to be Submitted and
Deadline for Submission
Safety and Pofessional Services— Commentsmay be submitted to Shawn Leatherwood
) .. Departmenbf Safety and Professiong@krvices, Division of
Medical Examining Board Board Services, 1400 Eastashington Aenue, Room 151,

P.O.Box 8935, Madison, WI 53708-8935, or by email to
CR13-008 Shancethea.Leatherwood@wisconsin.g@emments must

NOTICE IS HEREBY GIVEN thafpursuant to authority ~ bereceived at or before the public hearing to be held on March

vestedin the MedicalExamining Board in s. 15.08 (5) (b), 20, 2013 to be included in the record nfle-making

227.11(2) (a), and 448.4Q1), Stats., and interpreting s. Proceedings.

448.40(1), Stats., the Medical Examining Board will hold a ;

public hearing at the time and place indicated below to Cop|e§of Rulg ,

consideran ordetto repeal s. Med 10.02 (2); to amend Med Copiesof this proposed rule are available upon request to

10.01(1) (title); to repeal and recreate 10.02 (1); and to createShawnLeatherwood, Department of Safety dhbfessional

Med 10.01(1) and 10.03 (title), relating to unprofessional ServicesDivision of Board Services, 1400 EasasHington
conduct. Avenue,PO. Box 8935, Madison, W§consin 53708, or by

emailat Shancethea.L eatherwood@wisconsin.gov

Hearing Information Analysis Prepared by the Department of Safety and

Date: WednesdayMarch 20, 2013 Professional Services
Time: 9:00 a.m. Statutes interpreted

Location: 1400 East \Wshington Aenue Section 448.40 (1), Stats.
Room 121 Statutory authority

Madison, WI Sectionsl5.08 (5) (b), 2271(2) (a), and 448.40 (1), Stats.
Explanation of agency authority

The legislature, via. ss. 15.08 (&), and 2271 (2) (a),

Interestedpersonsre invited to present information at the Stats.,conferred upon the Medical Examining Board general
hearing. Persons appearing may make an oral presentatiorpowerto promulgateules for the guidance of the profession
but are uged to submit facts, opinions andyament in and to interpret the provisions of statutes it enforces. Section
writing as well. Facts, opinions and gument may also be  448.40(1), Stats., authorizes the Board to promulgate rules
submittedin writing withouta personal appearance by mail that carry out the purposes of the Medical Practices sub
addressedo the Department of Safety and Professional chapter. Wis. Admin. Code ch. Med 1@nprofessional
ServicesDivision of Policy Development,.®. Box 8935, Conductis administered by the Medical Examining Board; as
Madison, Wisconsin 53708. Vitten comments must be suchthe Boardhas statutory authority to revisesNAdmin.
receivedat or before the public hearing to be included in the Codech. Med 10 for the purpose of providing guidance within
record of rule-making proceedings. the profession.

Appearances at the Hearing
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Related statute or rule (S(j4bg0h454voc1545vsgjncnx))/documents/mcl/pdf/mcl-3
Chapter Med 10. 33-16221.pdf

. . Minnesota: The grounds for administeringjsciplinary
Plain language analysis action against physicians iMinnesota are stated in Minn.

This proposed rule seeks to modernies. Admin Code Stat. 8§147.091. https://www.revisor.mn.gov/data/revisor/
Ch. Med 10 Unprofessional Conduct by overhaulithg statute/2009/147/2009-147.091.pdf

currentversion of the rules, adding language that specifically symmaryof factual data and analytical methodologies:
addresserew topic areas, delete outdated languag®ofe The Medical ExaminingBoard approved a work group

provisionsand augment others. . ; : -
i ) . which was convened to gather information acwhsider
SECTION 1. amends the title of the authority provision. ynprofessionatonduct rules frondifferent states. The work
SECTION2. amendshe rule by adopting an statement of group, over a series of board meetings, presented the full
intent that provides guidance on how the rules should be Medical Examining Board recommendddnguage. The

interpreted. recommendanguagedrafted by the work group was then
SECTIONS. repeals and recreates the definitisastion ~ consideredy the full board.The work group also sought out
addingseveral new terms. input from stakeholders such as theis@onsin Medical

SECTIONA4. This section repeals the current definitiohs (S\/c\),ﬂi?/ (\1/'Vhl\gsfﬁllag g a:crj}ec o\ﬁrﬁgg?: (|jn a}r_:g SCF:)'ﬁLaétS:éJ ?Laglgvnork
unprofessionatonduct. . o ) grouplanguage with language fromdHA and WMS as well
SECTIONS. creates a new section deflnlng unprofessmnal as recommended |anguage from tRederation of State

conduct. Medical Boards (FSMB). This collaboration resulted in a

Summaryof, and comparison with, existing or proposed comprehensiveeview of the rules in their entirefyhe board

federalregulation ensureshe accuragyintegrity, objectivity and consistency of
datawere used in preparing the proposeaté and related

Thereis no comparative existing or proposed federal rule. analysis.

Comparisonwith rules in adjacent states Analysisand supporting documents uséd determine déct
The following comparisons are theesult of various ~ on small business or in preparation of economic impact
internetsearches: analysis
lllinois: The groundsfor administering disciplinary The department finds that this rule will have néeef on
actions against physicians irllinois are set forth in ~ Smallbusiness as small business is defined in s. 22711,
2251LCS 60/22 (2012).ART 1285_.200—_12_85.275 Stats.
MEDICAL PRAC.T I.CE ’I.'\CT OF1.987: Sectlons L|st|n_(jhe Fiscal Estimate and Economic Impact Analysis
processe$or administering the disciplinary proceedings are ) ) ) )
statedin the lllinois Code of Regulatioritle 68: Professions The Fiscal Estimate and Economic Impact Analysis are
andOccupations Chapter VII: Department of Financial and attached.
Professional Regulation Subchapter B: Professions and |njtia| Regulatory Flexibility Analysis or Summary

Occupations http://www.ilga.gov/commission/jcar/ ) . .
admincode/068/06801285sections.html. The department finds that this rule will have nfeef on

smallbusiness as small business is defined in s. 2271,
tats.

lowa: Grounds for disciplining health care professionals in
lowa are codified in lowa Code § 147.55 and through the lowa
Administrative Code 653-23.1(272C)http://www.legis. Agency Contact Person
state.ia.us/aspx/ACODocs/DOCS/4-21-2010.653.23.pdf Shawn Leatherwood, Department of Safety and

Michigan: The grounds for disciplinary actiomgainst ProfessionaBervices, Divisiorof Board Services, 1400 East
health care professionals in Michigan are codifiedtlive WashingtonAvenue, Room 151,.0. Box 8935, Madison,
Public Health Code, Public Act 368 of 1973010 A 101, Wisconsin 53708; telephone 608-261-4438; email at

MCL 333.16221. http://www.legislature.mi.gov/  Shancethea.Leatherwood@wisconsin.gov

STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREETLOTH FLOOR
DOA-2049 (R03/2012) PO. BOX 7864

MADISON, WI 53707-7864
FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis
X Original (] Updated (] Corrected

2. Administrative Rule Chaptefitle and Number
Wis. Admin. Code ch. Med 10

3. Subject

UnprofessionaConduct
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4. Fund Sources Aécted 5. Chapter 20, Stats. Appropriationdedted
[J GPR [J FED [JPRO [JPRS [J SEG [J SEG-S

6. Fiscal Efect of Implementing the Rule

X No Fiscal Efect OJ Increase Existing Revenues [ Increase Costs

[ Indeterminate [J Decrease Existing Revenues ] Could Absorb Within Agencys Budget
[] Decrease Cost

7. The Rule VI Impact the Following (Check All That Apply)
[ States Economy [] Specific Businesses/Sectors
[] Local Government Units [J Public Utility Rate Payers
] Small Businesse#f checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?

[JYes X No

9. Policy Problem Addressed by the Rule

Thepolicy problem addressed by the proposed rule is removing outdated material from the cistrAdinWh Code s. Med 10.

The current rules have not been reviewed in several years. The Board took this opportunity to modernize the rules by making
icant changes to the content and form of the rule. Subsections were removed which made reference to outdated. t€anirology
was added when it provided greater clarity to a principle that was already reflected in the rule.

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may &
affected by the proposed rule that were contacted for comments.

This proposed rule was posted on the Department of Safety and Professional Services website anis@mgie §évernment
website for 14 business days to solicit comments from the public. No businesses, business sectors, associations representing |
local governmental units or individuals contacted the department about the proposed rule.

11. Identify the local governmental units that participated in the development of this EIA.

No local governmental units participated in the development of this EIA.

12. Summary of Rules Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

None.

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

The primary benefit of implementing the rule is it will provide health care practitioners greater guidance on standards of profess
conduct within their profession. The changes should also create rfentivefenforcement of violations of unprofessional conduct.

14.Long Range Implications of Implementing the Rule

Thelong range implications of implementing the rule includes impacting the conduct of individual practitioners so as to raise the
level of awareness of ethical practice within the medical profession resulting in greater compliance with ethical standards.

15. Compare Wh Approaches Being Used by Federal Government

Thereare no comparable approaches being used by the Federal Government.
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16. Compare Wh Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

lllinois: The grounds for administering disciplinary actions against physicians in lllinois are set 22&hIlriCS 60/ 22 (2012).

The processes for administering the disciplinary proceedings are stated in the lllinois Code of Redgjldadi®nProfessions and
Occupations Chapter VII: Department of Financial and Professional Regulation Subchapter B: Professions and Oeéiations
1285.200-128575 MEDICAL PRACTICE ACT OF 1987: Sections Listing

lowa: Grounds for disciplining health care professionals in lowa are codified in lowa Code § 147.55 and through the lowa Adm
trative Code 653-23.1(272Q)ttp://www.legis.state.ia.us/aspx/ACODocs/DOCS/4-21-2010.653.23.pdf

Michigan: The grounds for disciplinary action against health care professionals in Michigan are codified in the Public Health C
Public Act 368 of 1978 (20104PL01, MCL 333.16221 http://www.legislature.mi.gov/(S(j4bg0h454voc1545vsgjncnx))/docu-
ments/mcl/pdf/mcl-333-16221.pdf

Minnesota: The grounds for administering disciplinary action against physicians in Minnesota are stated in Minn. Stat. §147.0¢
https://www.revisor.mn.gov/data/revisor/statute/2009/147/2009-147.091.pdf

17. Contact Name 18. Contact Phone Number

This document can be made available in alternate formats to individuals with disabilities upon request.

Notice of Hearing Policy Development, 1400 Eastashington A&enue, Room
_ ) 151,P0O. Box 8935, Madison, WI 53708-8935, or by email
Safety and Pofessional Services— to Sharon.Henes@wisconsin.gov Comments must be
- . . receivedat or before the public hearitgbe held on February
Marriage and Family Therapy, Professional 26, 2013 at 1:00 p.m. to be included the record of
Counseling and Social Virk Examining Board rule-makingproceedings.
CR 13-009 Copies of Rule

. Copiesof this proposed rule are available upon request to
NOTICE IS HEREBY GIVEN thaipursuant to authority  gparon Henes, Paralegal, Departmenf Safety and

vestedin the Marriage and Family Therapyrofessional  prsfessionaServices, Division of Policy Development, 1400
Counselingand Social Wrk Examining Board in ss. 15.08) East Washington Avenue, FO. Box 8935, Madison
(b) and 457.031), Wis. Stats., and interpreting ss. 457.12, \yjisconsin 53708 e by email at

457._13,457.14, 45_7.15, 457.16, and _457.22$V$tat$., the Sharon.Henes@wisconsin.gov
Marriageand Family TherapyProfessional Counseling and ]
Social Work Examining Board will hold a public hearing at Analysis prepared by the Department of Safety and
the time and place indicated below to consider an order toProfessional Services

repealand recreate ss. MPSW 10.01(6) and MPSW 14.01 Statutes interpreted

relatingto education. Sections457.12, 457.13, 457.1457.15, 457.16, and
. : 457.22 Wis. Stats.
Hearing Information .
Statutory authority
Date: Tuesday February 26, 2013 Sections 15.08 (5) (b) and 457.03 (Ljs\\tats.
Tlme:_ 1:00 p.m. _ Explanation of agency authority
Location: 1400 East \Wshington Aenue The examining board shafiromulgate rules for its own
Room 121A guidanceand for the guidance of the trade or profession to
Madison, WI whichit pertains, and define and enforce professiooatiuct

. andunethical practices not inconsistent with the law relating

Appearances at the Hearing to the particular trade or profession. The examining board
Interestecpersonsare invited to present information at the shall promulgate rules establishing minimum standards for

hearing. Persons appearing may make an oral presentatioreducationaprograms that must be completed for certification

but are uged to submit facts, opinions andyament in or licensure.

Writt)ing az well. Facts,r?pinions and ginment may alts);o be I Related statute or rule

submittedin writing withouta personal appearance by mai :

addressedo the Department of Safety and Professional 45§%§|%:4§Zét152' 457.13, 457.1457.15, 457.16, and

ServicesDivision of Policy Development,.®. Box 8935, ST ) .

Madison, Wisconsin 53708. Viiten comments must be Plain language analysis

receivedat or before the public hearing to be included in the  Sectionl repeals and recreates a definition of supervision.

record of rule-making proceedings. Supervisioris a meansf transmitting skills, knowledge, and

) attitudes. Supervision allows for monitoring the quality of
Place Whee Comments ae to be Submitted and servicesoffered by the supervisee to enhance the quality of
Deadline for Submission skills andservices provided by the counselor-in—training. It

Comments may be submitted to Sharon Henes, Paralegabrovidesstructure for monitoring the professional services
Departmenbf Safety and Profession@krvices, Division of  providedby the counselor-in—training.
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Section2 repeals and recreates s. MPSW 14.01 relating toComparison with rules in adjacent states
the criteria necessary for an academic program to be |llinois: lllinois requires a mastaror doctoral degree with
equivalento a mastes degree in professional counseling or a minimum of 48 semester hours or 72 quarter hours with a
rehabilitationcounseling. Currently at least 42 credit hours minimum of 3 semester hours in each of the following areas:
arerequired and thisule would increase the number of hours Human growth and development; Counseling theory;
requiredin the program to be comparable to the majority of Counselingtechniques; Group dynamics, processing and
statesjncluding our neighboring states. counseling; Appraisal of individuals; Research and
The course work is to be in a field closely related evaluation; Professional, legal and ethical responsibilities
professionalcounseling or rehabilitation counselingthe relating to professional counseling; Social amdltural
coursework must total at least 48 semester hours or 72 quartefoundations; Lifestyle and career  development;
hoursof academic credit including the following: Practicum/internship;Psychopathology andnaladaptive
« 3 semester hours or 4 quarter hours of a supervised?€havior; Substance abuse; and Family dynamics. The
practicumwith minimum of 100 hours of practicum programshall include a one year residence defined as 24
experiencencluding at least 40 hours of face-to-face semestehours. All mastés degrees and doctoral programs
client contact. in professional counseling or rehabilitation counseling that
« 6 semester hours or 4 quarter hours in a supervisegreaccredited by CACRERCORE and doctoral programs in

internshipof a minimum of 60Chours of internship ~ PSychology approved by the AmericarPsychological
experience including at least 240 hours of Associationand the Council for the National Registry of

face-to—facelient contact. healthService Providers are approved programs.

« 3 semester hours or 4 quarter hours in counseling owa: lowa requires a mastsrdegree with a minimum of
theory or counseling approaches course which 60 credit hours or equivalent quarter hours or a doctoral

includesa variety of theoretical models . degree in counseling with emphasis in mental health
o ; counseling from a mental health counseling program
foﬁgvr\nﬁgtteorp?cogga%r: 4 quarter hours in eacthef accreditedby CACREP Graduates from non-CACREP
accreditednental health counseling programs shall provide
¢ Human growth and development anequivalency evaluation of their educational credentials by
e Social and cultural foundations the Center for Credentialing and Education, Inc.
Michigan: Michiganrequires a masterdegree of not less

* The helping relationship than48 semester hours or 72 quarter houmnduding a 600

e Group dynamics processing and counseling clock hour internship, in a program which meets CACREP
¢ Lifestyle and career development standards. ) _
. o Minnesota: Minnesota requires a masteior doctoral
* Appraisal of individuals degreeof notless than 48 semester hours or 72 quarter hours
e Research and evaluation anda supervised field experiencerait fewer than 700 hours
. . . . thatis counseling in natureThe degree program must be from
* Professional counseling orientation a counseling program recognized by CACREP or from an

* 6 semester or 8 quarter hours in one of the following: institutionof higher education that is accredited by a regional
« If the academic programemphasis is imental ~ accrediting omganization recognized byhe Council for
health, course(s) addressinghe roles and Higher Education Accreditation. Specific academic course
functionsof a mental health counseling. contentmust include the followingubject areas: The helping
} i S relationship, including counseling theory and practice;
* It the academic progras’'emphasis is in  pyman growth and development; Lifestyle and career
{ﬁg?ﬂ'gf?ﬂﬁgngﬂg?saeﬁg%n\ﬁ%frféﬁ%a|aggr§§§nogf development,Group dynamicsprocesses, counseling and
disabilitf/ rehabilitation  services P case consulting; Assessment and appraisal; Social and cultural
managerineand related services. k foundations,including multiculturalissues; Principles of
i etiology, treatment planning, and prevention of mental and
* As part of theabove curriculum, the program shall - gmgtional disorders and dysfunctional behavior; Family

gggttaasig}wga?ri\(t:ewgr??t@ﬂﬂir?c?i\gtjﬁg(ljsmgr%SSS 'g‘:]"c‘j’ counselingand therapy; Research and evaluation; and
families who exhibit suicide ideatiorp’sychological Professionatounseling orientation and ethics.

andemotional crisis or trauma. These are not required Summary of factual data and analytical methodologies
to be stand alone courses. The Professional Counselors Sectiontbé Marriage &

Thesenew requirements are in line with the standards of Family Therapy Professional Counseling and Sociab/
the Council for Accreditation of Counseling and Related ExaminingBoard reviewed the standards of the Council for

Educational Programs (CACREP) and the Council on Accreditation of Counseling and Relatedducational
RehabilitationEducation (CORE). Programs(CACREP) and the Council on Rehabilitation
Education (CORE), researched the requiremt_antsoth‘er
provide the time necessarpr the education programs to statesand convened a task force of educatothéareas of

makeadjustments in their coursefafings and curriculum. mentalhealth counseling and rehabilitation counseling.

In addition, it will provide notice to the students pursuing their Analysisand supporting documents uséd determine éect
master'sdegrees of the new requirements. on small business or in preparation of economic impact

analysis

fSL(jjmmIaryofl, and comparison with, existing or proposed  Thjs rule addressesriteria for determining whether a

ederalregulation programis equivalent to a master degree in professional
None. counselingand will not have an fefct on small business. The

Section3. An efective dateof September 1, 2016 will
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requirementsin the proposed rule are comparableoto small businesses, as defined in s. 224.{1), Stats. The
neighboringstates. Department’s Regulatory Review Coordinator may be
This rule was posted for public comment on the economic contactedby email atGreg.Gasper@wisconsin.goor by
impactof the proposed rule, including how this proposed rule calling (608) 266-8608.
may affect businesses, local government units and
individuals, for a period of14 days. No comments were Agency Contact Person
receivedrelating to the economic impact of the rule. 5 tharqn I;gnes_, Pa[r)alegal, ?Spﬁftmgm |0f Saf?ﬁﬂﬂoo
. . . : rofessionaBervices, Division of Policy Development,
Fiscal Egtlmate af“‘ Economic Impac.t Analysis .. East Washington Aenue, Room 151,.®. Box 8935,
The Fiscal Estimate and Economic Impact Analysis is Madison Wisconsin 53708; telephone 608-261-235mail
attached. at Sharon.Henes@wisconsin.gov
Initial Regulatory Flexibility Analysis or Summary
These proposed rules do not have an economic impact on

STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREETIOTH FLOOR
DOA-2049 (R03/2012) PO. BOX 7864

MADISON, WI 53707-7864
FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis
X Original [J Updated [J Corrected

2. Administrative Rule ChapteTitle and Number

MPSW 10, 14 relating to education requirements

3. Subject

EducationRequirements

4. Fund Sources Aécted 5. Chapter 20, Stats. Appropriationsédted
[JGPR O FED X PRO [ PRS [ SEG [ SEG-S

6. Fiscal Efect of Implementing the Rule

. o (] Increase Costs
] No Fiscal Efect [ Increase Existing Revenues X Could Absorb Within Agency’s Budget

[J Indeterminate [ Decrease Existing Revenues [] Decrease Cost

7. The Rule W Impact the Following (Check All That Apply)
[] States Economy [0 Specific Businesses/Sectors
[] Local Government Units ] Public Utility Rate Payers
[J] Small Businessg# checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?
[JYes X No

9. Policy Problem Addressed by the Rule

Thepolicy problem addressed by this rule is the criteria necessary for an academic program to be equivalent t® degrastén

professional counseling or rehabilitation counseling. The revisions to the rule would increase the number of hours required in t
program to be comparable to the majority of states, including our neighboring states. The new requirements are in line with the
dards of the Council for Accreditation of Counseling and Related Education Programs (CACREP) and the Council on Rehabilit

Education (CORE).

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may &

affected by the proposed rule that were contacted for comments.

Applicantsfor licensure as a professional counselor

11. Identify the local governmental units that participated in the development of this EIA.

None.
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12. Summary of Rules Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

Thereis no economic or fiscal impact on specific businesses, business sectors, public utility rate payers, local governmental un
preparation of the EIA, the rule was posted for economic comments for a period of at least 14 days and received no comments

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

Thebenefits to implementing the rule is to align our requirements with the standards of CACREP and CORE and to have our n
ber of hours be comparable t the majority of states.

The alternative to the proposed change would be to have a lack of clarity in the course requirements standards as to what con:
an equivalent program to a massedegree in professional counseling or rehabilitation counseling.

14.Long Range Implications of Implementing the Rule

Thelong range implication is for clarity in determining which programs are equivalent to a’sdsgee in professional counsel
ing or rehabilitation counseling. The rule does have a futteetizie date of September 1, 2016 to provide the time necessary for
the education programs to make adjustments in their codesengs and curriculum as well as give notice to the students pursuing
their mastelis degrees.

15. Compare Wh Approaches Being Used by Federal Government

None

16. Compare \ith Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

lllinois, Michigan and Minnesota require 48 semester hours. lowa requires 60 credit hours. CACREP standards must be met i
lowa, Michigan and Minnesota. lllinois approves programs which are accredited by CACREP and CORE.

17. Contact Name 18. Contact Phone Number
SharonHenes (608) 261-2377

This document can be made available in alternate formats to individuals with disabilities upon request.
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Submittal of Proposed Rules to Legislatus

Pleasecheck the Bulletin of Bceedings — Administrative Rules for further information on a particular rule.

Agriculture, Trade and Consumer Potection Agriculture, Trade and Consumer Potection
CR 12-037 CR 12-043

o (DATCP Docket # 12-R-03)
(DATCP Doc,ket#ﬂ R-5) The Department of Agriculture;Trade and Consumer
The Department of AgricultureTrade and Consumer  pyotectionannounces that it sibmitting a rule for legislative
Protectionannounces that it submitting a rule for legislative committeereview pursuant to £227.19, Stats. The proposed
committeereview pursuant to £27.19, Stats. The proposed e revises ch. ACP 1, relatingo discretion in rule violation
rule revises ch. ACP 70, relating to food processing plants. enforcemenggainst small business.

This rule was approved by the Governor on January 14, This rule was approved by the Governor on January 14,
2013. 2013.
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Public Notices

Department of Health Services

Annual Adjustment to Fees
That May be Charged by a Health Cae Provider for
Providing Copies of a Patient Health Care Records

Amended Notice to Correct Contact | nformation

Statutory Authority

Pursuanto Wis. Sat s146.8 (3f) (c) 2., each lly 1, beginnirg on duly 1, 2012, the Departmehof Healh Services
is required to adjust, by the percentag dfference between the onsume price index for the 12-mont period ending on
DecembeBl dof the precedimg yea and the mwnsume price index for the 12—mont period ending on Decembe 31 of
the yea before the precedimg year, the dollar amouns ecifiedunde Wis. Stat s 146.83 (3f) (b) tha a healh care
providermay charge for providing copies o a patient’s health care records.

Underthemethods prescribel in Wis. Sat s 146.83 (3f) (¢) 2., the aljustal dollar anouns tha a healh care povider
may charge for providing copies  a patient’s health care records ae a follows:

Scheduk d Health Care Provider Records Fees
July 1, 2012 — June 30, 2013

Adjustment
% differ ence from Curr ent charges for CPl % New Charges
CPI Dec 31, 201Mec 10 to Dec1 CPI Dec 31, 201 2011 increase 2012
1.50% 1.50% 3.00%

Paper Copies
First 25 pages $ 1.00( $ 0.02| % 1.02
Pages 26 to 50 $ 0.75| $ 0.01| $ 0.76
Pages 51 to 100 $ 050|$ 0.01| $ 0.51
Pages 101 and above $ 0.30| $ 0.00| $ 0.30
Microfiche or Microfilm | $ 150 $ 0.02] $ 1.52]
(per page)
Print of an X-ray E 10.00[$  0.15[$  10.15]
(per image)
If the requestoris not the
patient or a person
authorized by the patient
Certification of Copies | $ 8.00] $ 0.12] $ 8.12]
Retrieval Fee E 20.00[$  0.30[$  20.30]

Actual Shipping Costs and
Any ApplicableTaxes

For fee related questions Pleas @ontad the Bureau of Fiscd Services & 608—-266—8217.

For Statute interpretatio questions Plea® omntad the Office of Legd counsé at 608—266-0885.
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