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NOTICE TO SUBSCRIBERS

Printing of Administrative Code and Register
Will End January 1, 2015

As required by 2013 Wconsin Act 20, state—sponsored printing and distribution of tkedi-
sin Administrative Code and Register will end January 1, 2015, and the Code and Ralgjister
becomeelectronic—only publications.

Important points:

 The LRB will continue to publish the Code and Register at their present locations on
the Legislatures and Legislative Reference Buresalriternet sites.

» Publication of the Register will occur every Monday rather than the current practice of
bimonthly publication.

» Updated and new Code chapters, with insertion and removal instructions, will still be
published in the last Register of each month.

Code chapters will be published in the Register as PDF files in the exact format as
they are currently printed, including page numbers.

Userscan continue loose-leaf notebook use by printing chapters to 3—hole punch
paperfrom any printer or by making arrangements with commercial printers.-(Note
bookswill no longer be available from the state and the notebook volume for inser
tion will no longer be designated for published chapters.)

» Theformat for Internet publication of the Code will not change. The Codeonltinue
to be published in its entirety in both HTML and PDF formats and updated on the first day
of each month to reflect changes published in the most recent end—of-month Register

« An Email notice system is being developed to alert users to changes in only those rules
andrulemaking notices that are of interest toulker RSS feeds providing notice of new
Registers and changes to the whole Code, Code chapters grouped byagemziivid
ual Code chapters are currently available. (For more information on RSS feeds see
https://docs.legis.wisconsin.gov/fee@gtails onthe email notice system will be pub
lishedin future Registers prior to January 1, 2015.

e The cost of all subscriptions and renewals will be prorated to January 1, 2015 by DOA.
Direct questions on Internet publication to:

Bruce Hoesly (608) 266—-7590, bruce.hoesly@Iegis.wi.gov

Direct questions on subscriptions to:

Dept. of Administration, Qice of Document Sales, (608) 266—-3358
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EmergencyRules Now in Effect

Unders. 227.24, Stats., state agencies maymuigate
rules without complying with the usual rule-making
proceduresUsing this special prcedue to issue emgency
rules, an agency must find that either thegarvation of the
public peace, health, safety or wekkanecessitates its action
in bypassing normal rule—making gredures.

Emergencyrules ae published inthe official state
newspapemwhich is curently the Wsconsin State Journal.
Emergencyrules ae in effect for 150 days and can be
extendedup to an additional 120 daysvith no single
extensiorto exceed 60 days.

Occasionally the Legislatue grants emeagency rule
authorityto an agency with a longer effective period than
daysor allows an agency tadopt an emegency rule without
requiring a finding of emeyency.

Extensionof the effective period of an ergency rule is
grantedat the discetion of the Joint Committee for Review of
AdministrativeRules under s. 227.24 (2), Stats.

Noticeof all emegencyrules which ae in effect must be
printedin the VisconsinAdministrative RegisterThis notice
will contain a brief description of the ergency rule, the
agencyfinding of emagency or a statement of exemptiamir
a finding ofemegency date of publication, the effective and

Economic Development Corporation (WEDC) for the
administratiorof those funds. Under this arrangemstdfe
administrativecode Chapter Commerce 108 was unneeded,
as WEDC operated under substantially similar internal
policies. Recently DOA and WEDC have mutually
determinedthat the expertise of DOA is better suittmd
administratiorof CDBG funds, while the expertise of WEDC
is best suited t@onsultation with localities and businesses
seekingto access CDBG funds. The parties intdnd
formalize the transfer ofadministrative responsibility of
CDBG funds to DOA shortly Consequentyit is imperative

for the welfare of the State ®¥isconsin that administrative
codeprovisions concerning the CDBG program be made.

Filed with LRB: June 28, 2013
Publication Date: July 1, 2013

Effective Dates: July 1, 2013 thiough
November 27, 2013

Hearing Date: November 18, 2013
Extension Through: January 26, 2014

2. EmR1321— The Department of Administration hereby

expirationdates, any extension of the effective period of theadoptsan orderto repealsection Adm 2.14 (2) (vr) ¢.to

emergencyule and informationegaiding public hearings on
theemegency rule.

Copiesof emegency rule aderscan be obtained dm the
promulgatingagency The text of cuent emeagency rules can
beviewed at wwiegis.state.wi.us/rsb/code

Beginningwith rules filed withthe Legislative Refence
Bureauin 2008, the Legislative ReérceBureau will assign
a number to eactemegency rule filed, for the purpose of
internal tracking and efeence. The number will be in the
following form: EmR0O801. The first 2 digits indicate the year
of filing and the last 2 digits indicate the dmological oder
of filing during the year

Administration (2)

1. EmR1309— The Department of Administration hereby
adoptsan order to creat€hapter Adm 93, relating to the
communitydevelopment block grant program.

renumbeland amend sectiogkdm 2.14 (2) (v) 9. a. and hto
amendsections Adm 2.02 (1) (a), 2.04 (1), 2.04 (2), (3), (5),
and (7), 2.07 (2)2.08(1) and (1) (d), 2.1, 2.14 (2), (2) (v),
(2) (vm) and (2) (vm) 5; and to creatsections Adm 2.03
(3m), (3r) and (6m), 2.04 (1m), (2m), (2r), (22), (9), and
(10),and 2.14 (2) (vm) and (2) (vm) 5.

The statement of scope for this rule, SS 131-13, was
approvedby the Governor on October 8, 2013, and published
in Register No. 694 on Octobaf, 2013, and approved by
Departmentof Administration Secretary Mike Huebsch on
Novemberl3, 2013. This emgency rule was approved by
the Governor on November 21, 2013.

Finding of Emergency

Since 1979 the legislature has vestém department of
administration with the responsibility and authorityo
managevarious state buildings and grounds, including those
of the Wisconsin state capitol. S. 16.84 (1), St&sice 1979,
the department hagermitted the use of these buildings and
groundsfor the free discussion of publipiestions and other
purposesso long as such uses did not interfere with the prime
usesof these facilities, or otherwise infringe on interests of the

The statement of scope for this rule, SS 041-13, wasstate. s. 16.845, Stats., and s. Adm 2.04.

approvedby the Governor on April 15, 2013, and published
in Register No. 688 on April 30, 2013, and approvedhey
Departmentof Administration SecretaryMike Huebsch,
effectiveMay 13, 2013.This emegency rule was approved
by the Governor on June 19, 2013.

Finding of Emergency
Eachyear thfederal government makes funding available

Eachyear the Wsconsin state capitglolice issue nearly
500 permits for the use of various state facilities. Permits are
used for a variety of purposes, whether political,
non-political ,charitable, ocommercial. Permits are issued
regardlesf political party afiliation, or content. Permits
aregiven to any person free of car

Occupationof the capitolrotunda and other areas has

to the several states for economic and housing developmentauseddisruptions to the properly permitted eveatsd
througha program known as the Community Development normalgovernment activities, including but not limited to, a

Block Grant Program (CDBG). The CDBG is governed
under42 USC 5301 to 5318nd 24 CFR Part 570, and is
administeredby the US Department of Housing and Urban
Developmen{HUD). Since the dissolution of thgisconsin
Departmentof Commerce, the Wconsin Departmenof
Administration (DOA) has received CDBG granfsom
HUD, and entered into agreements with thésadnsin

Red Cross blood drive, a high school science exhibit, school
grouptours, general public tours, and legislatbammittee
meetingsand sessions. The state does not refuse permits for
the lawful and safe use of state facilities &gy person or
personsand the state cannot allow any person or persons to
occupythe capitol in disregard of the rights of permit holders,
public employees, or visitors. It ismperative that the
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in Register No. 683, on Noveml&d, 2012, and approved by
the Board of Agriculture, Tade andConsumer Protection (as

On October 24, 2013, a lawsuit was dismissed based uporf€auiredoy s. 227.135 (2), Stats.) on December 18, 2012.

a stipulation of angettlement agreement between the parties.
The department is obligated undie settlement agreement
to advance certain changes in procedure. The departme
seekdo fulfill its obligations in a timely manngwhich is not
possiblewithout engaging in the enggncy rule process.

Filed with LRB: November 26, 2013
Publication Date: November 27, 2013

Effective Dates: November27, 2013through
April 25, 2014 (corected)

Agriculture, Trade and Consumer Protection (5)

1. EmR1311 — The state of \lgconsin Department of
Agriculture, Trade and Consumer Protection hereby adopts
thefollowing emegency rule to amenskction AACP 21.17

(1) (b) and to creatseection ATCP 21.17 (1) (c)relating to

the quarantine of J&rson County for emerald ash borer

This emegency rule was approved by the Governor on July
15,2013.

The blanket statement of scope for this rule, SS 0088-12
was approvedby the Governor on November 8, 2012,
publishedin Register No. 683n November 30, 2012, and
approvedby the Board of Agriculture,réde and Consumer
Protectionas required by s. 227.135 (2), Stats.Dacember
18,2012.

Finding of Emergency

On June 25, 2013he Wsconsin Department of Natural
Resourcegpositively identified Emerald Ash Borer (EAB)
Walworth County at the University of i&consin Whitewater
Campus,about 750 meters from the fegbon County line.

This emegency rule was approved by the Governor on
Augustl, 2013.

nII:inding of Emergency

On July 11, 2013, the United States Department of
Agriculture— Animal and Plant Health Inspection Service
(“APHIS™) positively identified Emeralésh Borer (‘EAB”)
in Sauk County at Mirror Lake State PalkAB is an exotic,
invasivepest that poses a dire risk to the ash for#ghen
APHIS declares quarantine, D&P has regulatory authority
for import controls and quarantine for EAB under $CR
21.17. It is anticipated that APHIS will declare a quarantine
for Sauk County but that will take six to eight weeks for
APHISto act. A six week delay until enactment of the federal
quarantinesleaves too much timefor businesses or
individualsto move potentially EAB infested material out of
thesecounties to areas ofig¢onsin or other states that ars
infestedwith EAB.

DATCP is adopting this rule as a temporamegency

rule, pending completion of federal quarantine regulations.
DATCP does not anticipate completing a permanent rule.

Filed with LRB: August 13, 2013

Publication Date: August 14, 2013

Effective Dates: August 14, 2013 though
January 10, 2014

Hearing Date: September 26, 2013

3. EmR1315— The state of \igconsin department of
agriculture trade and consumer protection hereby adopts the
following emegency rule to amenskction AACP 21.17 (1)

(b) and to creatsection ATCP 21.17 (1) (e)relating tothe
quarantine®f Dodge, Douglas, and Whebago countiefor
emeraldash borer

This emegency rule was approved by the Governor on

EAB is an exaotic, invasive pest that poses a dire risk to the asi\ugust29, 2013.

forest. When APHIS declares quarantine, T@P has
regulatoryauthority forimport controls and quarantine for
EAB under s. ACP 21.17.1t is anticipated that APHIS will
declarea quarantine for Jefrson County but that will take
six to eight weeks for APHIS to act. A sikeek delay until
enactmenbf the federal quarantines leaves too much fane
businessesr individuals to move potentially EABfested
materialout of these counties to areas ak@énsin or other
stateghat are not infested with EAB.

DATCP is adopting this rule as a temporawmegency

rule, pending completion of federal quarantine regulations.
DATCP does not anticipate completing a permanent rule.

Filed with LRB: July 24, 2013
Publication Date: July 24, 2013

Effective Dates: July 24, 2013 though
December 20, 2013

Hearing Date: September 26, 2013

2. EmR1312 — The state of \lgconsin Departmenof
Agriculture, Trade and Consumer Protection hereby adopts
the following emegency rule to to amensgection ATCP
21.17 (1) (b) and to createsection ATCP 21.17 (1) (d)
relating to the quarantine of Sauk County for emerald ash
borer.

The blanket statement of scope for this rule, SS 08-12, was

approvedoy the Governor on November 8, 2012, published

The blanket statement of scope for this rule, SS 0088-12,
was approvedby the Governor on November 8, 2012,
publishedin Register No. 683n November 30, 2012, and
approvedby the Boardof Agriculture, Tade & Consumer
Protection(as required by 227.135 (2), Stats.) on December
18,2012.

Finding of Emergency

The United States Department of Agriculture — Animal
and Plant Health Inspection Service (*“APHIS”) positively
identified Emerald Ash Borer (“EAB”) in \&tertown Dodge
County on August 1, 2013; inBlack WbIf township,
WinnebagoCounty on Augus6, 2013; and subsequently in
Superior,Douglas County on August 13, 2013. EAB is an
exotic, invasive pest that poses a dire risk to thefastst.
When APHIS declares quarantinDATCP has regulatory
authorityfor import controls and quarantine for EAB under s.
ATCP 21.17. 1t is anticipated that APHIS will declase
quarantindor Dodge, Douglas, and WWhebago counties but
thatit will take six to eight weeks for APHIS to act. A six week
delay until enactment of the federal quarantines leaves too
muchtime for businesses or individuals to move potentially
EAB infested material out of these counties to areas of
Wisconsinor other states that are not infested with EAB.

DATCP is adopting this rule as a temporamegency
rule, pending completion of federal quarantine regulations.
DATCP does not anticipate completing a permanent rule.

Filed with LRB: September 1, 2013
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Publication Date: September 1, 2013

Septemberll, 2013 though
February 7, 2014

October 11, 2013

Effective Dates:

Hearing Date:

4. EmR1322 — The state of gconsin Departmenbf

Agriculture, Trade and Consumer Protection hereby adopts

thefollowing emegency rule to amenskection AACP 21.17
(2) (b) and tocreatesectionATCP 21.17 (1) (f) relating to the
guarantineof Dane County for the emerald ash borer

This emegency rule was approved by the Governor on
Decemben0, 2013.
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A recent statutory chandermonized Wconsins state
mobile air conditioner law with federal lgv@ndWisconsin’s
uniquetraining course content is no longer applicable.

Theregistration year begins on March 1 of each.y&syr
that date, all mobile air conditioning businesses and
techniciananust be registered with the department or pay a
surchargdee.

DATCP has determined that it has fitient alternative
revenuesourcedo fund the mobile air conditioning program
andis undegoing rule-making to permanently eliminate the
$120 registration fee. Howeyéhe rule—making will not be
effectivefor the upcoming registration year that begins March
1, 2014. The department has also determined that its
techniciantraining requirements can be modified due to

The blanket scope for this rule, SS 141-13, was approvedrecentchanges in state statute that harmonizec@hsinlaw
by the Governor on October 30, 2013 published in registerwith federal law Technicians who complete the federally

No. 695 on November 14, 2013, and approved byBiberd
of Agriculture, TTade & Consumer Protection on December
10,2013.

Finding of Emergency

The United States Department of Agriculture — Animal
and Plant Health Inspection Service (“APHIS”) positively
identified Emerald Ash Borer (“EAB”) in Madison, Dane
Countyon November 22, 2013. EAB is an exotiojasive
pestthat poses a dire risk to the aslest. When APHIS
declaresquarantine, DACP has regulatory authority for
import controls and quarantine for EAB under $CGP 21.17.

It is anticipated that APHIS willeclare a quarantine for Dane
Countybut that it will take six to eight weeks for APHIS to act.

A six week delay until enactment of the federal quarantines.

approvedraining courseavill now meet Wsconsins training
requirement.

This temporary emgency ruleis necessary to protect the
welfare of the small businesses that would otherwise pay the
registration fee. In addition, the emency ruleis needed to
protectthe welfare of smalbusinesses and their employees by
eliminatingan unnecessary training requirement.

Filed with LRB: December 27, 2013
Publication Date: December 31, 2013

Effective Dates: December 31, 2013 though
May 29, 2014

leavestoo much time fobusinesses or individuals to move
potentiallyEAB infested material out of this countydoeas
of Wisconsin or other states that are not infested with EAB.

DATCP is adopting this rule as a temporamegency
rule, pending completion of federal quarantine regulations.
DATCP does not anticipate completing a permanent rule.

Filed with LRB: December 17, 2013
Publication Date: December 18, 2013

December 18, 2013 though
May 16, 2014

January 13, 2014

Effective Dates:

Hearing Date:

5. EmR1325— The Wsconsin Department @fgriculture,
Trade and Consumer Protectioadopts the following
emergencyule to repeasections ACP 136.02(4) (d) and
136.10(2) (c), (3) (a) 2., and (b}., and to amendections
ATCP 136.02 (4) (g) (Note), (5), (7), (8) (a), 136.08 (1), (7)
(Note),and 136.12 (1) (b) (Note) and (2) (Notejelating to
mobile air conditioners, reclaiming or recycling refrigerant.

This emegency rule was approved by the Governor on
Decembe3, 2013.

The scope statement for this rule, SS 122-%&s
approvedoy the Governor on September 20, 2013 published

in register No. 694 on October 14, 2013, and approved by the

Board of Agriculture, Tade & Consumer Protection on
Novemberl3, 2013.

Finding of Emergency

In  Wisconsin, businesses that repair mobile air
conditionersmust register with the department and
annualregistration fee of $120 for each registered location.
In addition, each technician working on mobilar
conditioners at these businessesmust attend
DATCP-approvedraining course and pass an exam.

a

Employment Relations Commission

EmR1310 — The Wsconsin EmploymentRelations
CommissiorherebycreateChapters ERC 70, 71, and 80,
relatingto annual certification elections.

This emegency rule was approved by the Governor July 3,
2013.

The statement of scope for this rule, SS 045-13, was
approvedby the Governor on April 19, 2013, published in
Register 689, on May 14, 2013, and approved by the
WisconsinEmployment Relations Commission on June 3,
2013.

Finding of Emergency

An emegency exists because the public peace, health,
safetyand welfare necessitate putting these rules iftotefo
thatthe Wsconsin EmploymenRelations Commission can
meetits obligation to conduct annuegrtification elections as
requiredby ss. 11.70 (4) (d) 3. b. and11.83 (3) (b), Stats.

Filed with LRB: July 15 2013
Publication Date: July 13, 2013

Effective Dates: July 13, 2013 thiough
December 9, 2013

Extension Through: February 7, 2014

Insurance (2)

1. EmR1306— The Commissioner of Insurance adopts an
orderto amendsections Ins 17.01 (3) and 17.28 (3) @)d to
repealand recreatsection Ins17.28 (6) Wis. Admin. Code,
relating to Injured Patients and Families Compensation Fund
Annual Fund and Mediation Panel Fees, and ISO code
amendmentsor thefiscal year beginning July 1, 2013, and
affectingsmall business
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This emegency rule was approved by the Governor on

Juned, 2013. Natural Resources (5)

The statement of scope for this rule, SS 042-13, was Fish, Game, etc., Chs. NR 1—
approvedby the Governor on April 16, 2013, published in
RegisterNo. 688, on April 30, 2013, and approved by the 1. EmR1210(DNR # WM-09-12(E)) — The \gconsin

Commissioneon May 10, 2013. NaturalResources Board proposes an order to asectibns
Finding of E NR 10.001 (25c), 10.02 (1), 10.06 (5) and (8) (imfy, 10.07
Inding of Emergency (2) (b) 2., 10.07 (2m) (into.) and (e) (intro.), 10.07 (2m) (f)

The Commissioner of Insurance finds that an eyeacy (intro.), 10.09 (1), 10.13 (1) (b) 9., 10.13 (1) (b) 15., 10.13 (1)
existsand that the attached rule is necessary for the immediatgb) 16., 10.145 (into), 10.145 (3) to (8), 12.10 (intx), 12.10
preservatiorof the public peace, health, safety welfare. (1) (a) 4., 12.10 (1) (b) 2., 12.15 (13) and 1924 to create
Factsconstituting the emgency are as follows: sectionsNR 10.001 (22q), 10.001 (23a), 10.0023am),

Thesechanges must tie place with an ééctive date prior ~ 10.001(23b), 10.001 (26g), 10.0q83), 10.01 (3) (j), 10.07
to July 1, 2013, irorder for the new fiscal year assessments (1) (m), 10.07 (2m) (em), 10.07 (2m) (g) 3., NR 10.07 (4),
to be issued in accordance with655.27 (3), \i¢. Stats. The ~ 10.13(1) (b) 15m., 10.13 (1) (b) 18., 10.145 (1m), (1u) and
permanentule-making process cannot templeted prior to  Note, sections NR 10.16 (5), 10.295, 12.18){e), 12.60 to
theeffective date of the new fee schedule. The fiscal year fund 12.63,12.64 (1) (a) andb) (intro.) 1., 12.64 (1) (b) 2. and 3.,
fees were established by the Board of Governors at the12.64(1) (b) 4. and 5., 12.64 (4p) to (c), 12.64 (2) (d), 12.64
meetingheld on December 19, 2012, and the mediation panel(3) and 12.65 relating to the wolf hunting and trapping
fees were established by the Board of Governors at the seasorand regulations and a depredation program.

meetingheld on March 20, 2013. This emegency rule was approved by the Governor on

Filed with LRB: June 10, 2013 August10, 2010.

o The statement of scope for this rule, SS 023-12, was
Publication Date:  June 12, 2013 approvedby the Governor on April 12, 2012, published in

; . RegisterNo. 676, on April 30, 2012, and approved by the

Effective Dates: ‘,L%T/ir%%e%%lejzéq%wh NaturalResources Board on May 23, 2012.

: ) ' Finding of Emergency
Hea””?’ Date: July 23,2013 A non-statutoryprovision, &cTion 21, of 201 ACT 169
Extension Through: January 7, 2014 requires the departmentto submit rules necessary for

implementationor interpretation and establishes that the
2. EmR1314— The Commissioner of Insurance proposes departments not required to make a finding of emency.
anorder to creat€hapter Ins 6 subch. Il, subch. 1l (title), Filed with LRB: August 15, 2012
and sections Ins 6.91 to 6.98relating to navigators, o .
nonnavigatomssisters, and related entiiiﬂgml alfectinggsmall Publ|gat|on Date:  August 18, 2012
business. Effective Dates: August 18, 2012hrough the
date on which the permanent rules take effect, as prvided

The statement of scope for this rule SS 078-13, Was i 501 Wisconsin Act 169, section 21.

approvedby the Governor on July 1, 2013, published in

RegisterNo. 691 on July 15,2013, and approved by the 5 EmR1215(DNR # WM-16-12(E))— The Wsconsin
Commissioneon July 26, 2013. This eng&ncy rule was  \jaral Resources Board proposas order to repeal and

approvedy the Governor on August 30, 2013, recreatesectionNR 10.01 (3) (h) 1.relating to the coyote
Finding of Emergency huntingseason.

In accordancevith s. 623.98, Stats., the commissioner may , 1 NS émegency rule was approved by the Governor on
promulgaterules under ss. 227.24 (1) (a) and (Sjats., ~ August30, 2012. _
without providing evidence that promulgating a rule is  The statement of scope for this rule, SS 038-12, was
necessaryor the preservation of the public peabealth, approvedby the Governor on May 29, 2012, published in
safety,or welfare and without finding of emegency The RegisterNo. 678, on June 14, 2012, and approved by the
commissioner intends to publish the proposedile NaturalResources Board on June 27, 2012.
Fuﬁicigntlyin a}gvar_lce of Odctober 1, 20%3 to permit propgr Finding of Emergency
icensing, certification, and training of navigators an _ i :
nonnavigatorassisters and to permit proper registration of recﬁji?ggtr?éatgteoprgr?r;ogrﬁtgn'sL?beantiltoanﬁé’sOfngggggarlfgfor

navigator and = nonnavigator assister entities. = The j5ementationor interpretation and establishes that the
commissionemtends to promulgate permanent rules close in departments not required to make a finding of egency.
time to the emagency rules so not to create gap in '

requirements. Filed with LRB: September 14, 2012
Filed with LRB: September 5, 2013 Pubhc_atlon Date:  October 1, 2012
o _ Effective Dates: October 1, 2012 through the
Publication Date:  September 10, 2013 date on which the permanent rules take effect, as prided
Effective Dates: September10, 2013hrough in 2011 Wisconsin Act 169, section 21.
February 6, 2014 3. EmR1313(DNR # WMH-07-13(E)) — ThaVisconsin

Hearing Date: September 27, 2013 NaturalResources Board proposasorder to repeakction
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NR 10.06 (9) (b)to amendsection NR 10.01 (1) (V)Xo repeal
andrecreatesectionsNR 10.01 (1) (b) to (uand 10.12 (3)
(c); and to createsection NR 10.12 (3) (e) relating to
migratorybird hunting regulations.

This emegency rule was approved by the Governor on
August30, 2103.

The statement of scope for this rule, SS 018-13, was

approveddy the Governor ofebruary 18, 2013, published in
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The statement of scope for this eigency rule, SS 104-13,
wasapproved by the Governor on Auggt 2013, published
in Register No. 69&n September 1, 2013 (August 31, 2013),
andapproved by the Natural Resources Board on September
25,2013.

Finding of Emergency — Exemption

2013Wisconsin Act 20, the 2013-15 state budget, included
the following nonstatutory language: The department of

RegisterNo. 687, on March 14, 2013, and approved by the natural resources may promulgate egemcy rulesunder

NaturalResources Board on April 24, 2013.
Statutory Authority

section227.24 of the statutes implementing sections 29.739
and 29.740 of the statutes, as created by this act.
Notwithstandingsection 227.24 (1) (c) and (2) of thiatutes,

The chapter on Wl|d animals and p_Iants, ins. 29.014, StatS.,emergency rules promulgated for walleye population
“rule making for this chapter”, establishes that the departmentmaintenancend enhancemegtrants remain in &ct until

shallmaintain open and closed seasons for fish and gache

June30, 2016, or the date on which permanent rules take

any limits, rest days, and conditions for taking fish and game.effect, whichever is sooneNotwithstanding sectiof27.24

This grant of rule-making authority allovise department to
promulgaterules related to migratory game bird hunting.
Additional statutory authority is found iss. 23.1, 29.192
and 29.041, Stats. The engency rule making process is
establishedhn s. 227.24, Stats.

Filed with LRB: September 4, 2013
Publication Date: September 6, 2013

Effective Dates: September 6, 2013 though
February 2, 2014

Hearing Date: October 28, 2013

4. EmR1319(DNR # WM-22-13(E)) — The \§consin
NaturalResources Board proposes an order to asectibns
NR 10.275 (intm.) and 45.09 (1pnd to creatsections NR
10.13(Note) and 10.275relating to hunting and trappirig
stateparks.

This rule was approved by the Goverrar October 31,
2013.

The statement of scope for this egency rule, SS 083-13,
wasapproved by the Governor daly 15, 2013, published in
RegisterNo. 691 on July 312013 and approved by the
NaturalResources Board on August 14, 2013.

Finding of Emergency

The department finds that putting this rutto efect prior
to the time it would take &fct using the permanent rule
processs necessario protect the public safety and welfare.

By restricting gun and archery hunting to certain areas, and

trappingto certain areas and methods, this rule pridvent
thoseactivities in locations where they may jeopardize the
safetyand welfareof visitors to the Wsconsin State Park
System.

Filed with LRB:
Publication Date:
Effective Dates:

November 7, 2013
November 15, 2013

November15, 2013through
April 13,2014

5. EmR1320(DNR # FH-27-13(E)) — The ¥fonsin
NaturalResources Board proposes an order to cé&zdpter
NR 85, relating to development of a competitive grant
program for cities, villages, towns, counties, federally

recognizedndian tribes or bands located in this state, and fish

(1) (a) and (3) of the statutes, the department is not required
to provide evidence that promulgating this rule as an
emergencyule is necessary for the preservation of the public
peace, health, safetyr welfare and is not required to provide

a finding of emegency for a rule promulgated under this
subsection.

Filed with LRB: November 14, 2013

Publication Date: November 21, 2013

Effective Dates: November21, 2013through
June 30, 2016, or the date on which permanent rules take
effect, whichever is sooner

Hearing Date: December 12, 2013 and

December 19, 2013

Public Instruction

EmR1324 — The State Superintendent of Public
Instructionhereby proposes to ameséctions Pl 5.02 (6)
and (11m), 5.035 (6), and 5.Q4relating to high school
equivalencydiplomas and certificates of general educational
development.

Per the Dane County Circuit Court order issued in Coyne,
etal. v Walker, et al., Case No1+CV-4573, the Department
of Public Instruction is natequired to obtain the Goverrer
approvalfor the statement of scope or this rule.

The scope statement for this rule, SS 093-W&s
publishedin Register No. 692, on Augud#, 2013, and
approvedby State Superintendendily Evers on August 27,
2013.

Finding of Emergency

The Department of Public Instruction finds that an
emergencyexists and that the attached rule is necessary for the
immediatepreservation of the public peace, health, satety
welfare. A statement of the facts constituting the egeecy
is:

The number of subtests and the passing scores for the
General Educational Development (GED)edt will be
changingn January 2014 when a new tssimplemented by
the GED Testing Service.

Unlesstherule is changed to reflect these new subtests and

farmsin order to increase the capacity to raise walleye for passingscores, the Department may be prevented from

stockingin Wisconsin waters.

This rule was approved by the Governor on November 8,

2013.

issuing credentials for test takers who pass the GEBt T
becausé¢he required passing scores will be incorrect.

Filed with LRB: December 27, 2013
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December 27, 2013 though
May 25, 2014

Publication Date:
Effective Dates:

Revenue

EmR1323 — The Wsconsin Department of Revenue
herebyadopts an emgency rule interpreting §.7.58 (1) (a)
and(5), Stats.and amendingection Tax 11.93 relating to
salestax filing frequency

This emegency rule was approved by the Governor on
Novemberl5, 2013.

The scope statement for this rule, SS 100-%&s
approvedby the Governor ougust 2, 2013, published in
Register No. 692 on August 31, 2013, ampbroved by the
Secretaryof Revenue on September 10, 2013.

Finding of Emergency

The Departmenbf Revenue finds that an ergency exists
andthat the attached rule order is necesgarthe immediate
preservatiorof the public peace, health, safety or welfare. A
statemenof the facts constituting the engency is:

Section77.58(1), Stats., provides that retailers must file
salestax returns quarter/yexcept as provided in s. 77.58 (1)
(a) and (b), Stats., which allows for sales tax returns to be filed
monthly.

Section77.58 (5), Stats., provides thhe department may

require returns and payments on the amount of taxes for other

than a quarterly period if it deems itecessary to ensure
paymentto or facilitate the collectiomy the state of the
amountof taxes. The department haovided for annual
salestax returns by rule in s.ak 11.93 (1) for retailershat
havean annual tax liability of $300 or less.

Because2013 Ws. Act 20 doubleghe threshold upon
which a monthlysales tax return is required to be filed ($600
to $1200), s. @x 11.93 (1) should also be changed to reflect
asimilar increase in the threshold upon which an arsalab
tax return can be filed.

As the statutory change to the monthly filing standard goes
into effect on January 1, 2014, tkkerresponding change to
theannual filing standard in saX 11.93 (1) should also go
into effect onJanuary 1, 2014. There is incient time for
the permanent rule to befettive on January 1, 2014,

Filed with LRB: December 19, 2013
Publication Date: January 1, 2014

Effective Dates: January 1, 2014 though
May 30, 2014

Hearing Date: January 27, 2014

Safety and Professional Services (2)
ProfessionalServices, Chs. SPS 1—299

1. EmR1307— The Wsconsin Department of Safety and
ProfessionaBervices adopts an order to repeadtion SPS
81.04(1) (c) 3. and 4.and to amendection SPS 81.04 (2)
relating to reciprocity

This emegency rule was approved by the Governor on
May 20, 2013.

The statement of scope for this rule, SS 012-13, was
approveday theGovernor on January 28, 2013, published in

IVE REGISTER NO. 697 Mid-January 2014

Register No. 686 on February 14, 2013, and approved by the
Department of Safety and Professional Services on February
28,2013.

Finding of Emergency

The Department of Safety and Professional Serviicels
thatan emegency exists and that thisle is necessary for the
immediatepreservation of the public peace, health, satety
welfare. A statement of factsonstituting the emgency is as
follows:

Title XI of the Federal Financial Institutions Reform and
Recovery EnforcementAct of 1989, as amended by the
Dodd-FrankAct of 2010, dictates reciprocity requirements
for real estate appraisers in each state. The federaltlbaidy
oversees reciprocity requirements is theAppraisal
Subcommitte€ASC). CurrentlyWis. Admin. Code s. SPS
81.04 is not in complianceith the federal legislation. The
Codemust be brought into compliance by July 1, 2013. At
thattime, the ASC will conduct an audit to determimeich
statesare in compliance. If Wconsin isdesignated “out of
compliance,”then federally regulated financial institutions
may not engage a &tonsin certified or licensed appraiser to
perform an appraisal of property for a federaliglated
transactiorand other states will not be required@cognize
Wisconsincredentialed appraisers seeking reciprocity
order to implement the federally mandated reciprocity
requirementsbefore July 1, 2013, an emgency rule is
needed.

Filed with LRB:
Publication Date:
Effective Dates:

June 12, 2013
June 18, 2013

June 18, 2013 though
November 14, 2013

Extension Through: January 13, 2014

2. EmR1308— The Wsconsin Department of Safety and
ProfessionaBervices adopts an order to cresgetion SPS
34.04(2) (a) 4, relating totraining of firearms instructors for
private security personnel, privatéetectives, and private
investigatorsor special investigatorand afecting small
business.

This emegency rule was approved by the Governor on
ay 29, 2013.

The statement of scope for this rule, SS 080-12, was
approvedby the Governor on October 2, 2012, published in
Register No. 682 on October 31, 2012, and approveteyy
Departmenbf Safety and Professional Services on December
4,2012.

Finding of Emergency

The Department of Safety and Professional Services
(DSPS)finds that an emgency exists and that this rule is
necessaryor the immediate preservation of the public peace,
health,safety or welfare. A statement of facts constituting the
emergencys as follows.

Undersection SPS 34.02 (1), private security personnel,
private detectives, and privaténvestigators or special
investigatorswho are seeking a firearms permit from the
Departmenimust obtain a certificate of firearms proficiency
Section SPS 34.02 (2mandates that the certification be
receivedfrom a Department—approved firearms—proficiency
certifier pursuant to section SPS 34.04.

SectionSPS 34.04 currently accepts only thaosetifier
applicantsvho have received training as a police or security
firearmsinstructorand who have either (1) current approval
asa firearms instructor by the ig¢onsin Law Enforcement
Standard€BBoard (LESB); (2) current certification as a law
enforcementfirearms instructor by the National Rifle
Association|nc., (NRA) or; (3) approval on or aft@éanuary

M
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1, 1995, as a firearms instructor by the LESB or NRA and exemptionor approval is in ééct for thesubstance under 21

havecompleted a refresher course presented by a regionaUSC 355.

training school approved by the LESB or the NRA. On May 16, 2013, the U.S. DepartmenftJustice Drug
Dueto enactment of 2a1Wisconsin Act 35 (commonly  EnforcemeniAdministration emegency scheduled UR-144,

referredto as the concealed carry law), which became XLR11, and AKB48 as Schedule |, illegal drugs unthes

effective on November 1, 201 there is a greater need for ControlledSubstances Act.

additional entities whocan provide training and approve Filed with LRB: October 17, 2013
applicantsas firearms proficiency certifiers. Sectibn5.60 . )

(4) of the Statutes currently allows techniceblleges, Publication Date:  October 13, 2013
colleges, and universities to provide this training for Effective Dates: October 13, 2013 though
concealed—carrpurposes. No such provision is made as it October 12, 2014
relatesto private security personnel, private detectiees] Hearing Date: November 1. 2013

private investigators or special investigators, for carrying a
weaponopenly Moreover the training needed fdDSPS
firearmscertifiers difers significantly from that needeohd
providedby theLESB curriculum and under 2DRct 35. D
that end, a new standard needs to be developed and

Workforce Development

implementedseparate and distinct frotne LESB standards. Unemploymentnsurance, Chs. DWD 100-150
Because the needto approve applicants for firearm EmR1316 — The Wsconsin Department of ®vkforce
proficiencycertifiers is immediate and pressing, egeeiIcy  Developmenhereby adopts an orderrepeakections DWD
rulesare warranted. 126.02(2), (3), and (4), 126.03 (1), 126.04, 126.05, 127.01
. . () (b), () to (i), and (3), 127.02 (into.), (1), (2), (3), and (4),
Filed with LRE: June 13, 2013 127.02(5) and (10), and127.08 to renumber and amend
Publication Date: ~ June 13, 2013 sectionDWD 126.02 (1) to amendsections DWD 126.01,
: . 126.03 (intr.) and (2), 127 (title), 127.01 (1), (2) (intx),
Effective Dates: June 13, 2013 though (@), (c). and (d), 127.02 (7, (9), and 1. 127.04 (title) (1)
_ ' and (2), 127.05, 127.06 (1), (2and (3), 127.07 (title) and
Hearing Date: August 6, 2013 (1), 128.01 (2) (a), and 129.01 (1) and (Zp repeal and

createsections DWD 126.02 (Note), 126.03 (3), (4), (5), (6),
and (7), 127.01 (2) (em), 127.02 (12), 127.04 (1m) (e), and
127.06 (1) (c) relating to unemployment insurance work
registrationwork search, and benefit claiming procedures.
Safety and Professional Services — This emegency rule was approved by the Governor on
Controlled Substances Board Septembeg0, 2013.
The statement of scope for this egency rule, SS 106-13,
EmR1318— The Controlled SubstancBsard adopts an  wasapproved by the Governor on Augsgt 2013, published
order to createsection CSB 2.3@relating to scheduling  in Register No692 on August 31, 2013, and approved by the
controlledsubstances. Secretanof Workforce Development on Septembér 2013.
This emegency rule was approved by the Governor on Finding of Emergency

Septembeg0, 2013. The Department of Wkforce Development finds that an

The statement of scope for this rule, SS 062-13, was emergencexists and that the attached rule is necessary for the
approvedby the Governor on May 29, 2013, published in immediatepreservation of the public welfare. Statements of
Register 690 on June 15, 2013, and approved by the thefacts constituting the enwgncy are:

ControlledSubstances Board on July 15, 2013. (1) In order to fulfill the new statutory directives to require
indi claimants for unemployment insurance benefite
Finding of Emergency i increaseheir number of weekly work search actidrmsn
The Controlled Substances Board firttiat an emeency two to at least four:

exists and that this rule is necessary for tinemediate
preservatiorof the public peace, health, safaiywelfare. A
statemenof facts constituting the enwency is:

The Brown County District Attorney office has provided -
the Controlled Substances Board with information relet@ant (3)In orderdté)_ 'exefut? the _nemftatutorly' requwgment to
emergency scheduling and thecommencement of a requesa |t.|ona Information romcalma_nts,
prosecution concerning a controlled substance analog. (4) In order to improve the unemployment insuraiiest

(2) In orderto simplify the process and compliance with
respectto requirementsfor unemployment insurance
claimantsto register for work;

UR-144, XLR-11, and AKB48 are pharmacologically fund balance and thereby relieve employefrthe burden
similar to Schedule | substances THC and JWH-018.” By _ Of additional taxation;

sharing pharmacological similarities witithe Schedule |1 ~ (5) In order to better assishemployment insurance benefit
substancessynthetic cannabinoids pose a risfith to the claimantsto obtain gainful employment; and,

individual user and other ffcted individuals. UR-144,  (6) In order to promote the improvement in thés@énsin
XLR-11, and AKB48 are being marketed as “legal’ economyas a result of thenmediate implementation of
alternativesto marijuana. This characterization (and the |egislativedirectiveswith respect to the unemployment
reputationas potenherbal intoxicants) has increased their insuranceprogram contained in 2013i¥¢onsin Act 20
popularityand prevalence. and2013 Wsconsin Act 36.

The Controlled Substances Board finds that scheduling of  Adoption of the emeagency rule will ensure that these
UR-144,XLR-11, and AKB48 on an emgency basis is  legislativedirectivesare implemented within the time—frame
necessaryo avoid an imminent hazard to public safetihe envisionedwith enactment of 2013 Mtonsin Act 20 and
substancesre not included in any other schedule and no 2013Wisconsin Act 36.
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Filed with LRB: September 25, 2013

Publication Date: September 29, 2013

Effective Dates: September29, 2013hrough
February 25, 2014, except that changes to ss. DWIR26.03
and 127.02 take effect after the Seetary determines the
Department has the technological ability to implement the
changes.

Hearing Date: November 4, 2013

Workforce Development
Employmentand Training, Chs. DWD 805-830

EmR1317 — The Wsconsin Department of @vkforce
Developmenthereby adopts an order to cre&@bapter
DWD 801, relating to workforce training grants under the
WisconsinFast Forward program.

This emegency rule was approved by the Governor on
SeptembeR0, 2013.

The statement of scope for this rule, SS 109-13, was
approveddy the Governor on August 15, 2013, published

WISCONSIN ADMINISTRATIVE REGISTER NO. 697
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RegisterNo. 692 on August 31, 2013, aadproved by the
Departmentof Workforce Development on Septembdr, 1
2013.

Finding of Emergency

The Departmenbf Workforce Development (DWD) finds
thatan emegency exists and enggncy rules areecessary
for the immediate preservation of the public peace, health,
safety,or welfare. The reason for the egmcy Is:

DWD proposes to create new rules in Chapter D80D
to implement the program of workforce training grants
enactedy 2013 Visconsin Act9. DWD held a public hearing
onthe permanent rule for this new programlaty 15, 2013,
andhas made revisions to ttext of the proposed permanent
rule in response to the comments received. It would now
benefit the public welfare to proceed with the rules in
emergencyorm so that the program can begin this fall.

Filed with LRB: September 25, 2013
Publication Date: September 29, 2013

Effective Dates: October 1, 2013 though
February 27, 2014

Hearing Date: November 5, 2013
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ScopeStatements

Natural Resources

Environmental Protection — General, Chs. 100—
SS001-14
(DNR # WY-23-13)

This statement of scope was approved by the governor o
Decemben9, 2013.

Rule No.
Chapter NR 102, Subchapter Il (create).

Relating to

Processefor waterbody assessments and impaivatkrs
listing, biological criteria for wateguality standards, and
biological confirmation of phosphorus impairments.

Rule Type
Permanent

1. Finding/Nature of Emergency
The rules will be proposed as permanent rules.

2. Detailed Description of the Objective of the Raiposed
Rule

Every two years, under federal Clean at&f Act
requirementsthe departmerdssesses the stat&/aters and
updatesits list of impaired waters. The goal of this new
subchapteis to document thisbligation and Wéconsin’s
procesdor fulfilling it. Further this subchapter would create
newwater quality criteridor a suite of biological metrics that

areused to assess waterbodies and determine impairments.

This subchapter would have two main components:

a) Thefirst component would contain rules relating to
conducting waterbody assessments and listing
impairedwaters,including the process used, public
participationrequirements, and BPapproval. This
rule addition would document and codifyisonsin’s
current process of conducting impairment
assessmentshich is currently not contained in code
althoughit is a federal requirement.

b)
quality criteria for a suite of biological metrics
(“biocriteria”) that are used for assessing attainmént
designatedises for dierent waterbody types. These

criteriarepresent critical assessment benchmarks for

determiningthe health of the stagestreams, rivers,
and lakes. Biocriteria would be used to determine
whethera waterbody should be placed the impaired
waterslist (303(d) list). Codified biocriteria could
also be used as confirmation of impairment for
waterbodiesthat exceed nutrient criteria. ithn
certain limits appropriate to each waterbody type,
waterbodies exceeding nutrient criteria bubot
exhibiting biological or recreational use impairment
would not be considered impaired for purposes of
303(d)listing.

The second component would establish new water

Additional rule changes may be considered which are
neededto effectuate the goals described in this scope
statement.

3. Description of the Existing Policies Relevant to the
Rule, New Policies Poposed to be Included in the Rule,
and an Analysis of Policy Alternatives

r‘\/\/aterbody assessments and impaired waters listing

Under the Clean \ater Act, all states are required to
conductwaterbodyassessments and impaired waters listing;
theseare submitted to U.S. BRevery twoyears. However
Wisconsin codes do not contain any reference to these
obligations. This Subchapter would document azwdify
Wisconsin'sassessment and listing process, geaeralized
manner. It would establish requirements for public
participationandrecognize ER s approval process. The rule
additionis not meant to necessitate any specific changes to
how these assessments are currently conducted. The
department'protocols for assessing waterbodies and listing
impairedwaters are contained in a guidance document titled
“Wisconsin's Consolidated Assessment andlisting
Methodology (WisCALM), which is updated every two
years. This guidance document would still be used for more
detailedprotocols than those that would be codified.
Biological metrics (biocriteria)

The departmenhas developed several biological metrics
that are indicative of the health of aquatic biological
communitiesand the ability of the public to recreatEhese
metricsinclude, but are ndtmited to, fish, aquatic insects,
algae(chlorophyll a),and aquatic plants. The metrics are
tailored for different waterbody types, witlhresholds
indicatingwhether waterbodies are attaining their uses or are
impaired. Under the WSCALM guidance, the department
currently assesses waterbodies in regargdame of these
biologicalmetrics, and deems it appropri&tecodify certain
component®f the guidance for consistency

Some of these biological metrics are specifically
responsiveo phosphorus concentrations in the watarthe
2010 revision to ch. NR 102, . Adm. Code, theule
containeda note that specified that for the purpose of
determiningwhich waters should be placed on the impaired
waterslist for phosphorus, thdepartment considers such
biologicalresponse variables in conjunction withosphorus
criteria exceedance before listing a waterbody as impaired.
This subchapter would move these concdpis the note
into the body of rule text, with more detailed definition,
recognizingthe Departmens consideration of biological or
related responses to phosphorus duringaterbody
assessmenend impairment determinations.

Such authority is consistent with othestates that are
addressing nutrients through rule language, such as
Minnesota, Ohio, and Maine, which all have — or are
developing— biological metrics for assessments and for
verification of nutrient impairments. U.S. BPactively
encouragestates to use biological metrics for assessment
purposes.

Policy alternatives

The department is currently assessing waterbodies using
biological information, as well as pollutant data such as
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phosphorugoncentrations. Because these methods are basedr not listing waters as impaired based on degradation of fish
on a sound body of science and contribute critical informationand aquatic life or recreational uses. Listing waters as
to the assessment process, DNR recommends they be codifieidhpairedwhen they are not can have a localized impact on
at this time. Wthout codification of biocriteria, the marketingvaluation of properties, and could have a perceived
departmentould still asseswaters for biological metrics and  effecton tourism or property values.

list as impaired under the authority of existingrrative

criteria (i.e. using a descriptive protection of uses based 7. Summary and Peliminary Comparison with any
professionajudgment instead afumericcriteria as proposed  Existing or Proposed Federal Regulation that is

in this rule package). Howeyewithout biocriteria, the  Intended to Address the Activities to be Regulated by
departmentannot use biological data in conjunction with the Proposed Rule

nutrlentdatatp determine Impalrment. The depar.tment IS The proposed Changes for this ru|emaking package are in
currentlyplacing a subgroup of waters thatmtut exhibita ~ accordancewith the following federal regulations.  The
biological impairment but that exceed staphosphorus  federalregulations stipulate thatates are required to assess
criteriainto a holding category on the impaired waters list \yatersand create an impaired waters list every two years.
labeled“5P". If the status quo is maintained and this rule Fyrther,theyrequire states to develop water quality criteria.
changeis notpromulgated, listing category 5P could be made However federal law does not specify processes for assessing
permanentand such waters would be considered impaired watersor listing them agmpaired, and it does not mandate or

unlesssite-specific criteria are granted. limit which criteria must beleveloped. This rule package
. ) ) would recognize the statefederal obligationand provide a
4. Detailed Explanation of Statutory Authority for the generalstructure that the state will work within. It will also
Rule (Including the Statutory Citation and Language) createnew criteriato address the stasevater quality needs.
e Sections 281.1 and 281.12, \W§. Stats., grant e Sec. 303(d)(1)(A) of the Federal &ter Pollution
necessarypowers andorganize a comprehensive Control Act (Clean Vdter Act) requires states to
program under the WDNR to enhance quality develop an impaired waters list by stating that to
managemerand protection of all waters of the state. identify waters that araot meeting any water quality
It grantsthe WDNR general supervision and control to standard.

carry out the planning, management and regulatory
programsnecessary for prevention/reduction of water Act (Clean Wter Act) requires states to prepare a

pollution and for improvement of water quality biennial report documenting which waterbodies are
e Section 281.15, \is. Stats. mandates that the attainingtheir designated uses.

department promulgate water qualittandards, e 40 CFR Sec. 130.7 provides additional information
including waterquality criteria and designated uses. relatedto requirements for developing tivpaired
It recognizes that dérent use categories and criteria waterslist.

areappropriate for di€rent typeof waterbodies, and ) )
thatthe department shall establish criteria which are  * 40 CFR Sec. 130.3Water quality standards. This

e Sec.305(b)(1) of the Federal &tér PollutionControl

not more stringent than reasonably necessaagsare section defines water quality standards as setting
attainmenbf the designated use for the waterdies waterquality goals for avaterbody that will protect its
in question. designatedises (such as protection of fish, wildlife,
. . recreationand public health and welfare). Criteria
e Section281.65 (4) (c) and (cd), M/ Stats., directs the will be set to protect those uses
Departmentto prepare a list of waters impaired by P L '
nonpointsource pollution. * 40CFR Sec. 13111Criteria. Statesust adopt those
waterquality criteria that protect the designated use.
5. Estimate of Amount of Time that State Employees Such criteria must be based on sound scientific
will Spend Developing the Rule and of Other Resoges rationaleand must contaisufiicient parameters or
Necessary to Develop the Rule constituentdo protect the designated use. For waters

with multiple use designations, the criteria shall

Estimate: 800 hours supportthe most sensitive use.

6. List with Description of all Entities that may be 8. Anticipated Economic Impact of Implementing the
Affected by the Proposed Rule Rule (Note if the Rule is Likely to Have a Significant
Business/industry, municipalities, and agricultural Economic Impact on Small Businesses)

operators: It is expected that this change will not have more than a

The proposed changes are expected to have little impact onmoderate”(Level 2) economic impact, and therefore the
existingbusinesses, municipalities, or agricultural operators. departmentecommends a 30 day comment periothe
Point source dischgers to a waterbody that exceeds Proposedrule change will allow the department to more
phosphoruscriteria will still be subject to dischge limits accuratelylist impaired waters, listing only those waters that
calculatecunder ch. NR 217, W. Adm. Code, regardless of areactually experiencing ampairment of fish and aquatic
whether the waterbody is listed as impairecatahs that fall life or recreational uses. Listing waters as |r_npa|red when they
into category 5P that may beedtedby the rule change will ~ arenot can have a localizeghpact on marketing valuation of
be likely candidates for development of site—specific Propertiesand couldhave a perceivedfett on tourism or
phosphoruscriteria, which may be less stringent and may Propertyvalues. Permittees discharg towaters that exceed

thereforeallow less stringent dischge limits. the applicable phosphorus criteria will remain subject to
. o dischargelimits calculated undech. NR 217, Ws. Adm.
Shoreline property owners and local communities: Code, regardless of whether the waterbody is listed as

The proposed change may benefit shoreline property impaired. At this point it is not expected that there will be a
ownersand localcommunities, by more appropriately listing significant impact to small businesses.
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adequatelyeflect the variety of waterbody types statewide.
Therefore,some efuent limits may be overly restrictive,

whereasothers may be under—protectivelntil staf are

themonth of January 2015. Hearing cities will be: Madison allowedto begin revising this rule, uncertainty remains about

andWausau or Eau Claire (or other as appropriate).

The Department will hold these hearings in these locations

to receive input from décted parties based in the Madison
areaand at a centrally located city in the state.

Contact Person
Kristi Minahan
Water Quality Standards Specialist
Bureau of Vdter Quality
Wisconsin Department of Natural Resources
608-266-7055
kristi.minahan@wisconsin.gov

Natural Resources

Environmental Protection — General, Chs. 100—
SS002-14
(DNR # WY-25-13)

widespreadsocioeconomicimpacts.

which and how many #fient permits will be décted with

less—restrictive@r more—protectivéimits. For waters already
receiving effluent, suficient information usually exists for
making use designations and perhapwvariance
determinationsso during the course diie rulemaking the
numberof permits afected should become clear

WDNR is cognizant of the potentiaocio—economic
ramificationsof revising waterbody use designations and is
committedto working with the permitted entities, public, and
U.S. ERA through technical advisory groups, public
meetingsand the review processdollaboratively resolve all
challenges. The package will establish factors the
Department will consider when granting either a

facility—specific variance or a modification to a use

designatiorbased on the statutory standafdubstantial and
Although this rule
packagewill address the process for determining variances,
changedo existing variances under ch. NR 104ravea focus

of this rule package. Other possible solutions suggested by
our customers and advisory group will also be considered.

In order to streamline therocess of designating uses, this

This statement of scope was approved by the governor orcode package includes a recommendation to establish new

Decemben9, 2013.

Rule No.
Chapters NR 102, 104, and 105 (revise).

Relating to

proceduregor designating and updating uses ifadividual
waterbodies.This procedure may include a dual process for
updating uses, whereby some updates may be made via
rulemaking while others may be made througtennial
publicationof a non—codified list. Additional rulehanges
may be considered which are needed featiate theyoals

Surfacewater designated uses, associated water quality d&Scribedn this scope statement.

criteria, variance waterand qualifying factors for variances
based on economic impacts.

Rule Type
Permanent
1. Finding/Nature of Emergency (Emergency Rule
Only)
The rules will be proposed as permanent rules.
2. Detailed Description of the Objective of the Riposed

Rule
DesignatedJses are a critical component of Surfacaét

Quality Standards. Each waterbody has certain Designate

Usesassigned to isuch as Fish and Aquatic Life, Recreation,
Wildlife, and Public HealthThe objectives of the proposed
rule modifications are to bring outdated Designatése

ftate’s Designated Uses categorization system.

3. Description of the Existing Policies Relevant to the
Rule, New Policies Poposed to be Included in the Rule,
and an Analysis of Policy Alternatives

Modifications proposed for this rule package:
ChapterNR 102: Updating Designated Use categories to
reflectcurrent science

Wisconsin's waterbodies are classified accordirig
DesignatedJses defined in s. NR 102.04jaVAdm. Code.
However,several of these use categories/subcategories have
not been modified since they were figbmulgated in 1973.
Scientific understanding of aquatic systems has advanced
significantly since thatime, and supports a revision of the
WDNR
proposesupdating the Designated Use categories and
subcategorieso more accurately classify and assess the
state’swaterbodies.

categoriesand subcategories into alignment with current ChaptersNR 102 and 105: Updating cesponding Surface
scientificunderstanding ofvaterbody types and their aquatic WaterQuality Criteria

communities,and to correspondingly adjust watguality Surfacewater quality criteria, which regulate leved$
criteriabased on these Uses. These changes are needed $tbstanced waterbodies, are based upon Designalses
orderto a) perform accurate and scientifically-defensible and protection of the uses for each waterbody type.

assessments waterbody qualityb) ensure that permittees
arenot required to meet over- or under—protectlisehage
limits, and c) match appropriateater quality management
tools (best management practices, etc.) \ilih correct uses
of a waterbody As part of this rule package, updates to
individual waterbody uses and certain variances to thess
will also be made as needed.

Themajority of the revisions will likely cover the Fish and
AquaticLife subcategories and theissociated water quality
criteria,which afect permit efluent limits. It has londpeen
recognizedthat these subcategories do not scientificafly

Concurrentwith updates to the usewater quality criteria
foundin chs. NR 102 and 105,i8/ Adm. Code, need toe
re—evaluatedo ensure that human health, fish and aquatic
life, and wildlife are being adequately protected, and reflect
theappropriate level of protection for each specific use.
NR102: Updating individualaterbodies’ Designated Uses
triennially, via rule or non—codified list

The Clean Water Act specifies that an opportunity to
updateDesignated Uses for individual waterbodies should be
madeavailable every three yedrghough this has ndteen
donesince the 1980s. Mtonsin has 88,00fiream miles and
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15,000 lakes, and the outdated code “defaults” the vast NR 104: Updating historic variances to Designated Uses
majority of these waters to an unspecified #std aquatic life Historically, certain individual waterbodies have received
Use. Much more is now known about these waters, andvariancesto their appropriate Designated Uses; these
reclassificationsneed to be made so that our permitting variancesvere codified in 1976, with slight modifications in
programsare based on the receiving waters’ actual Uses, anghe 1980sin ch. NR 104, Ws. Adm. Code. Because several
are not potentially over— or under— protectiemechanism  of these historivariances may no longer be appropriate, they
for making these updates in a periodic, timely way is needed needre—evaluation and updates. Portions of the language in
To this end, WDNR proposes promulgating a new ch.NR 104 and some individual variance water listings may
proceduredfor assigning specifivater bodies to the updated be updated as a part of this rule package; howeves
use categories. WDNR would then use this process to expectedthat most variances under ch. NR 104 will be
periodicallyreview new data for individual waterbodiasd updatedas part of a separate, future rule package dtleeto
initiate any necessary updates to their use®. inErease  workloadthat is expected in order to complete saohlyses.
efficiency, the new procedure may contain a dual processpolicy alternatives

throughwhich the majority of updates could be done through ; ; ;
anon-codified list that is updateohd published triennially g(r)itgrr\ignge to Designated Use categories atai Quality

while others would proceed through the rulemaking process. If updates to thBesignated Use categories/subcategories

During the update cycle, all updates will go through public ; . - 9~

hearing. Based on the results of the public hearing, if there are\?vr;?g:gg d?gg\ﬁlslpg&ﬂliﬂgﬁgrk?e ug‘gtséscgggrﬁ‘agge dnc?; rgli?j%te g

substantiveissues raised and significant public concern andinaccurate informationBecause Designated Uses are the

regardinga proposed classification, it would proceed through foundationof many of WDNRS water qua?ity programs, this

theformal ruIemak_mg process. . i leadsto inaccurate assessments, inappropriagetgoals for
Inputfrom permittees, the public and U.SABRill be part 1ot Maximum Daily Load analysesand over— or

of the process for establishing the initial list and updattreto under—protective dischage limits for permittees with

list. This approach will enable decisions to be made using theyjsconsin  Pollutant Dischage Elimination  System

mostrelevant information about a waterbodhile ensuring  (\wpPDES) permits. Inefiiciencies resulting from " these

public participation, transparencgnd ER oversight. problemswill continue if no changeare made to improve the
1it is important to note that while tHeesignated Uses list would be  code.

updatedperiodically this does not meatat each waterbody'use would No change to allow triennial non—codified, published updates
continueto change over time. On the conttaigr any specific waterbogy of Designated Uses

oncethe Usesre set ba'_sed on fieIFi data, _they are not gxpected to vary year Onecomponent of this rulemaking packdgehe proposal
toyear The .update. period primarily proyldes opportunity 'to evaluate field to allow some Designated Use® be updated in a
dataan.d aSS|gn/ve‘r|fy Uses for waterbg@eg that were prevpusly unsa”_'p'e‘j'non—codifiecbublication(with public participation and BP
Qcca5|onalcorrect|0ns and U§e mod|f|cat|0|hmsed.on socio—economic review) every three years, rather than updating administrative
Impactscan also be made during these update periods. codesfor all waterbodies. If this componeott the process
NR102: Defining varianceptions doesnot go forward, then WDNR sfafould be required to

As a part of this débrt, the Department plans to better conductperiodic rulemaking érts for all waterbody updates
definetwo types ofvariance options for circumstances where in code—a process that would betremely indficient and
“substantialndwidespread socioeconomic impact” or other requireexcessive statime and publidunds. Additionally
specific factors apply (s. 283.15 (4),i8V Stats.). WDNR  thecode would have to contain over 100,000 entries for uses
currently has authority under current Statute and Admin. for individual waterbodies, which would be highly
Code to use these options; howeyvéretter definition of impractical.

protocolsis needed in order to implement them. Protocols and 4. Detai . .
g - : . Detailed Explanation of Statutory Authority for the
qualifying factors for these options mag included as part of Rule (Including the Statutory Citation and Language)

therule package if appropriate. : )
. . . . Section281.15, Vik. Stats., mandates that the Department
* Facility-specific variances: If a dischger would = nromulgate water quality standards, —includingoth
experienceshort—term “substantial andidespread  pesjgnatedJses and \ater Quality Criteria that are based
socioeconomidmpacts”, it may be eligible for a  yponthose uses. It recognizes thiferent use categories
facility—specificvariance towater quality standards  anqcriteria are appropriafer different types of waterbodies.
during one or more permit terms. As part of this This statutory authority is consistent with Federal
rulemakingeffort, WDNR plans teestablish a process  requirementsn ss. 40 CFR 131.10, 131,1and 131.20 (see
for industries and municipalitige demonstrate their Question#7 below). Section 283.15, W, Stats., specifies the

eligibility for such variancesincluding a better  pepartment'sauthority togrant variances to water quality
definition of what constitutes “substantiadnd standards.

widespreadocioeconomic impact”.

¢ Modification of Designated Uses: In cases of longer .
term “substantial and widespread socioeconomic SPend developing the rule and of othergsources
impact” that precludes a waterbody fromeeting ~ N€cessary to develop the rule
water quality standards, a designated use for a 2400 hours for developing rule content
waterbodymay be modified, resulting in less stringent 2200 hours for rulemaking
standardspplied to thatvaterbody This process is . . - .
alsoknownas a “Use Attainability Analysis.” WDNR 6. List with Description of all Entities that may be
plans to establish protocols for modifying a Affected by the Proposed Rule
waterbody’s use, and to define the levedf e Business/Industryand Municipalities: Businesses
socioeconomic impact needed to demonstrate andmunicipalities that dischge to surface waters and
eligibility for a modified use. hold a WPDES permit may receive modified permit

5. Estimate of amount of time that state employees will
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limits to match the water quality criteria criteriafor toxics or phosphorus). If criteria am@godified,
correspondingo the appropriate Designated Uses for permitlimits for dischagers based on these criteria will also
their receiving waterEntities holding Federal Ergsr needto be adjusted during the following permit term.
RegulatoryCommission(FERC) licenses regulating

streamflow may also be impacted. Municipalities that .

obtain drinking waterfrom surface waters may be Designated Uses
affectedif human health criterimre modified and |

require minor operationaladjustments to drinking Water Quality Criterig
watertreatment systems. These entities may benef )

from  clarified procedures  for  granting Permit Limits

facility—specific variances or modification of

designatedises. _ For the majority of dischaers, it is expected that permit
» State Government: The rule updates will enable |imits will stay the same, with no costs accrued. Howekier

WDNR staf to gain eficiencies in severainternal Departmentecognizes thahere are existing facilities that
processesallowing state funds to be used more will likely be impacted by these rule changes, and these
economically. facilities may be eligible for several flexibility options that are

« Public: The public andshoreland property owners in place or are under development. Of those digeinar
will benefit from more accurate waterbody affectedthe Departmentxpects most permit adjustments to

assessmentnd management actions. beminor, such as low—cost chemical treatment, though some
couldinvolve more significant structural improvements. For

7. Summary and Peliminary Comparison with any affectedpermittees, flexibility options include:
Existing or Proposed Federal Regulation that is * Facility-specificvariance:For facilities which should
Intended to Address the Activities to be Regulated by be able to meet the waterbodydesignated use over
the Proposed Rule time, but for which permitlimit adjustments are

The proposed changes for this rulemaking package are in cost—prohibitivein the short-term, facility—specific
accordancaevith, but do not duplicate, the following federal variancesallowable under s. 283.15,i8V Stats. may
regulations. bean option.

« 40 CFR 131.10 states that “Each state must specify ~* Modification of a waterbody designated uséf it is
appropriatavater uses to be achieved and protected.” found that the initial designated use is incorrect or
It allowsthat “States may adopt sub—categories of a unattainabledue to certain natural or socioeconomic
useandset appropriate criteria to reflect varying needs factors,the designated use may be modified using the
of such sub—categories of uses It also specifies in UseAttainability Analysis process, and the applicable
which cases a statmust conduct a Use Attainability criteria_and  permit  limits  would beadjusted
Analysisto change a Designated Use. accordingly.

« 40CFR 131.1 (a)(1) requires that “States must adopt » Site-specificcriteria: In cases where there is an

. i : danceof the water quality criteria, but the
thosewater quality criteria that protect the designated excee . -
use.Such criteria must be based on sound scientific designatedises of theeceiving water are being met

rationaleand must contaisuficient parameters or (1.e. the biological metricén the receiving water are

constituentdo protect the designated use. haters good), the waterbody may Dbe eligible foa

; ; ; - o less—stringent site—specific criteria for specific
with multiple use designations, the criteria shall . o D=
supportthe most sensitive use.” pollutants. In cases where site—specific criteria are

establishedpermit limits for dischagers would be

¢ 40CFR 131.20 provides requirements for state review modified accordingly
and revision of water quality standards: “(a) The State  The Department expects that estimates of permit limit
shallfrom time to time, but at leashce every three  changewill be available once the evaluation of water quality
years, hold public hearings for the purpose of criteria has beecompleted as part of the rulemaking process.
reviewingapplicable water quality standards and, as Theseestimates wilbe made available to the public during
appropriate modifying and adopting standards.” It tne solicitation period for information and advice on the
also sets requirements for public participation and economigmpact of the proposed rule. There are also several
U.S.EM review and approval of standards changes. costbenefits of the rule, includingiore accurate protection

of the states waterbodies and public health, governmental

. i A efficienciesin conducting statewide waterbody assessments

Eule (thel if thetRuIesls L;rgly to Have a Significant andmanagement actions, and improved water resources for

conomic Impact on Small Businesses) the public. TheDepartment will solicit public input on the

Estimatef the potential economic impactthiis rule are  projectedeconomic impact, and will convene advisory

difficult to derive until certain initial stages of rulemaking are groupto provide input on the proposed rule modifications.

completed.The Department wishes to provide ample time for . . :

reviewand input on this rule from the public and stakeholders. 9- Anticipated Number, Month, and Locations of Public

Becausat is unclear at this time whether the rule will have a Héarngs o _ . o

moderate or possibly significant economic impact, the  The Department anticipates holdingpdiblic hearings in

Departmentecommends a 60 day public comment period for the month of SeptembeR015. Hearing citiewill be: Eau

aLevel 1 Economic Impact Analysis. A change in Designated Claire, Green BayMadison, and Milwaukee (or others as

Useswill likely necessitate corresponding modifications in appropriate).

certain water quality criteria such as biological oxygen The Department will hold these hearings in these locations

demandBOD), dissolved oxygen (DO), or temperature (the to receive input from d&kcted parties around the statie.is

rule change is not expected to have much, if ampact to expectedhere will be broad interest in this rule package.

8. Anticipated Economic Impact of Implementing the
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Contact Person Bureau of Vdter Quality
Kristi Minahan Wisconsin Department of Natural Resources
Water Quality Standards Specialist 608-266-7055

Kristi.minahan@wisconsin.gov
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Submittal of Proposed Rules to Legislative
Council Clearinghouse

Pleasecheck the Bulletin of Bceedings — Administrative Rules
for further information on a particular rule.

Insurance
CR 13-113

The Office of the Commissioner d¢hsurance submitted a
proposedrule to the Visconsin Legislative Council Rules
Clearinghousen December 22013, in accordance with ss.
227.14(4m) and 227.15, Stats.

The statement of scope for this rule SS 078-13, was

approvedby the Governor on July 1, 2013, published in
RegisterNo. 691, on July 15, 2013, and approvedtty
Commissionepn July 26, 2013.

Analysis

Name and Organizational Unit of Agency Contact
Linda Haddix — Legal Services (608) 266—1959
Richard Mealy — Science Services (608) 264-6006

Public Instruction
CR 13-14

On December 272013, the Wsconsin Department of
PublicInstruction submitted a proposed rtdghe Wsconsin
LegislativeCouncil Rules Clearinghouse.

The scope statement for this rule, SS 145-%&s
publishedin Register No. 6959n November 14, 2013, and

Thesechanges will déct sections Ins 6.91 to 6.99, relating approvedby State Superintendenofly Evers, on November
to navigator nonnavigator assisters, and related entities and25,2013. Per the Dane County Circuit Court order issued in

affectingsmall business.
Agency Procedure for Promulgation

The date for the public hearing is January 29, 2014.
Contact Person

A copy of the proposed rule may be obtained from tab W
site at: http://oci.wi.gov/ocirules.htnor by contacting Inger
Williams, Public Information and Communications fioé of
the Commissioner of Insurance, at (608) 264H®1 For
additionalinformation, please contact Julie Ealh at (608)
264-8101or e—mail afulie.walsh@wisconsin.goin the OCI
Legal Unit.

Natural Resources
Environmental Protection — General, Chs. 100—
Environmental Protection — WPDES, Chs. 200—

CR 13-12
(DNR # SS-14-12)

On December 19, 2013, the Department of Natural

Resources submitted a rule to thegislative Council
AdministrativeRules Clearinghouse.

The scope statement for this rule, SS 032-%&s

approvedby the Governor on May 29, 2102, published in
RegisteNumber 678, on June 15, 2102, and approved by th

NaturalResources Board on June 27, 2102.
Analysis
This rule revises Chapters NR 157 aRtl9, relating to

analyticaltest methods and procedures for the analysis of

wastewateand biosolids.
Agency Procedure for Promulgation
A Public Hearing will be held on January 27, 2104

Coyne, et al. v Walker, et al., Case N0.1+CV-4573, the
Departmenbf Public Instruction is not required to obtain the
Governor’'sapproval for the statement of scope or this rule.

Analysis

The proposed rule amends secti¢tiss.02 (6) and {m),
5.035 (6), and 5.04, relating to high school equivalency
diplomas and certificates of general educational
development.

Agency Procedure for Promulgation

Public hearings will be scheduled as required urster
227.16(1) and 227.24 (4), Stats.

Name and Organizational Unit of Agency Contact

The Division for Academic Excellence within the
Departmenbf Public Instruction is primarily responsible for
promulgationof this rule. If you have questions regarding this
rule, you may contact Katie Schumaché&dministrative
Rules Coordinator at Katie.Schumacher@dpi.wi.goor
(608)267-9127.

Public Instruction
CR 13-15

On December 272013, the Wsconsin Department of
PublicInstruction submitted a proposed rtdghe Wsconsin
LegislativeCouncil Rules Clearinghouse.

The scope statement for this rule, SS 094-%&s

epublishedin Register No. 692, on Augud#, 2013, and

approvedby State Superintendendily Evers, on Augus7,
2013. Per the Dane County Circuit Court order issued in
Coyne, et al. v Walker, et al., Case N0.1+CV-4573, the
Departmenbf Public Instruction is not required to obtain the
Governor’'sapproval for the statement of scope or this rule.

Analysis

The proposed rule amends section Pl 25.05 (1) (intro.),
relatingto the Children at Risk Plan and Program.
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Agency Procedure for Promulgation Safety and Professional Services —

Therules are being adopted under s. 227.16 (2) (b), Stats., _Marriage and Family Therapy, Professional
which provides that rulemaking does not need to be preceded Counseling and Social Vérk Examining Board
by notice and public hearing if the proposed rule brings an CR 13-117

existing rule into conformity with a statute that has been o, pecember 26. 2013. the Marria ;
X , , ge and Family Therapy
changedComments on the rule change mstsubmitted N0 professionaCounseling and Social &tk Examining Board

laterthan15 days after publication of the Notice of Submittal ; | he Leaislati ill
of Rules to the Legislative Council Clearinghousethin sclfg;r:ilggggugreo.posed rule to the Legislative Courfilles

Administrative Register Please submit your comments to .
9 y The scope statement for this rule, SS 029-%&s

Katie Schumacher aKatie.Schumacher@dpi.wi.govor ; .
Katie Schumacher125 S. Vébster StreetRO. Box 7841, approvedoy the Governor on March 26, 2013, published in

Madison WI 53707-7841. Register No. 688 on April 14, 2013, and approved by
o ) Marriageand Family TherapyProfessional Counseling and

The Division for Academic Excellence within the Analysis

Departmenbf Public Instruction is primarily responsible for . .
the promulgation of this rule. If you have questions regarding Wi?tgttL:ittcgryAuthonty. Sections 15.08 (5) (and 457.22 (1),

thisrule, you may contact Katie Schumaghatministrative - )

Rules Coordinator at Katie.Schumacher@dpi.wi.goor This proposed rule-making order repeals Chapter MPSW

(608)267-9127. 8 and section MPSW 14.03 and repeaild recreates Chapter
MPSW 19, relating to continuing education.

Agency Procedure for Promulgation
Public Instruction A public hearing is required and will eld on February
CR 13-16 4, 2014, at 1400 East &ghington Aenue, Rooml121,
Madison,Wisconsin (enter at 55 North Dickinson Street).
On December 272013, the Wsconsin Department of ( )

PublicInstruction submitted a proposed rtddhe Wsconsin ~ Contact Person

LegislativeCouncil Rules Clearinghouse. Sharon Henes, Administrative Rules Coordinator
publishedin RegisteNo. 693, on September 14, 2013, and

approvedoy State Superintendendfly Evers, on September

24,2013. Per the Dane County Circuit Court order issued in Safety and Professional Services —
Coyne,et al. v Walker et al,, Case No.1+CV-4573, the Marriage and Family Therapy, Professional
Departmenbf Public Instruction is not required to obtain the Counseling and Social Vérk Examining Board
Governor’'sapproval for the statement of scope or this rule. CR 13-18

Analysis

) On December 26, 2013, the Marriage and Family Therapy
The proposed ruleepeals Pl 42, relating to the School PprofessionaCounseling and Social &tk Examining Board
BreakfastProgram. submitteda proposed rule to the Legislative CourRilles

Agency Procedure for Promulgation Clearinghouse.
Therules are being adopted under s. 227.16 (2) (b), Stats. Thescope statement for this rule, SS149-13, was approved

which provides that rulemaking does not need to be preceded the Governor on November 15, 2013, published in Register
by notice and public hearing if the proposed rule brings anNO: 695 on November 30, 2013, and approvedayriage

o ; ; : and Family Therapy Professional Counseling and Social
g;}(::rt:ggdr.ule into conformity with a statute that has been Work Examining Board on Decembet, 2013,

Commentsn the rule change must bebmitted no later ~ Analysis
than15 days after publication of the Notice of Submittal of  Statutory Authority: Section 15.08 (5) (b)j8VStats.

Rules to the Legislative Council Clearinghouse in the  Thjsproposed rule-making ordespeals sections MPSW
Administrative Register Please submit your comments to 5 91 (14) and 10.01 (3m) ancelates to psychotherapy

Katie Schumacher aKatie.Schumacher@dpi.wi.gowor definition.
Katie Schumacherl25 S. Vébster StreetRO. Box 7841, .
Madison,WI 53707-7841. Agency Procedure for Promulgation
Name and Organizational Unit of Agency Contact A public hearing is required and will beld on February
S : ) 4, 2014, at 1400 East &8hington Aenue, Rooml121,
The Division for Finance and Management witttine Madison,Wisconsin (enter at 55 North Dickinson Street).

Departmenbf Public Instruction is primarily responsible for
the promulgation of this rule. If you have questions regarding Contact Person

thisrule, you may contact Katie Schumaghsiministrative Sharon Henes, Administrative Rules Coordinator
Rules Coordinatoy at Katie.Schumacher@dpi.wi.goor Departmenbf Safety and Profession&ervices, Division of
(608)267-9127. Policy Development, (608) 261-2377
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Rule—Making Notices

Notice of Hearing

Insurance
CR 13-113

Notice is hereby given that pursuant to the authority

Explanation of OCI’s authority to promulgate the proposed
rule under these statutes

The office has authority to promulgate rulegerpreting
ch. 628, Stats., as amended, relating to the oversigt
licensingof navigators and registering navigator entities and
nonnavigator assisters through the registration of

grantedunder s. 601.41 (3), Stats., and the procedures set fortfionnavigatomssister entities. The commissioner has general

in under s. 227.24 (3), Stats., thdi€¥ of the Commissioner
of Insurance (OCI) will hold a public hearing to consider the
adoptionof the attached proposed rulemaking ordfercéing
sectionsins 6.91 to 6.99, W. Adm. Code, relating to
navigators,nonnavigator assisters, and related entiied
affectingsmall business.

Hearing Information

Date: Wednesday January 29, 2014
Time: 9:30 a.m., or as soon thereafter as
the matter may be reached
Location: Office of the Commissioner of Insurance

Room 227
125 South Wbster Street, 2nd Floor
Madison, Wsconsin

Submittal of Written Comments
Written comments can be mailed to:

Julie E. Walsh

Legal Unit — OCI Rule Comment for Rule Ins 691
Office of the Commissioner of Insurance

PO Box 7873

Madison WI 53707-7873

Written comments can be hand delivered to:

Julie E. Wlsh

Legal Unit — OCI Rule Comment for Rule Ins 691
Office of the Commissioner of Insurance

125 South Whbster St —® Floor

Madison WI 53703-3474

Comments can be emailed to:
Julie E. Walsh
julie.walsh@wisconsin.gov

Comments submitted through the Metonsin
Administrative Rule Web site at: http://adminrules.
wisconsin.gown the proposed rule will be considered.

The deadline for submitting comments4s00 p.m. on
February 7, 2014

Analysis Prepared by the Office of the Commissioner of
Insurance (OCI)

Statutes interpreted

authority to promulgate rules necessary to administed
enforcechs. 600 to 655, Stats., in accordance with ss. 227.1
(2) (a) and 601.41 (3), Stats. Further ursle$28.98, Stats.,
the commissioner is permitted to promulgate any rules
necessaryo carry out the purposes of subch. V of ch. 628,
Stats. Additionally, the commissioner may promulgatdes
underauthority grantedh ss. 601.42, and 628.34 (12), Stats.
Relatedstatutes or rules

Chapters Ins 6, 26, and 28j3NVAdmin. Code.
Tr?e plain language analysis and summary of the proposed
rule

The proposed rule establishes training and licensing
requirementgor navigators in accordance with state law and
consistentvith federal law Navigators must have contracts
with and grants from the federal government to assist
consumersin enrolling in thefederally facilitated health
insuranceexchange. When navigators facilitaterollment
of consumers into the federal exchange they are by law
transactingan insurance business. As such, tfieethrough
this proposedule sets forth basic requirements of licensure
including fingerprinting, criminal background checks, and
consideratiorof prior personal anfinancial transactions that
may provide insightto the individuals character Since as
navigators will have access to personal and financial
information of the consumers they assist tpeoposed
regulationsincludes requirements for record keeping in the
case where a navigator retains personal or financial
informationin addition to thefederally established privacy
andsecurity requirements. Further to ensure if a consumer
were harmed by the acts of a navigattite proposed rule
implements the statutory requirement of financial
responsibilityfor wrongful acts of a navigator

Under the proposed rule nonnavigatoassisters,
navigatorsand nonnavigator assister entiteage required to
beregistered with the @€e. The nonnavigator assisters are
registeredwith the commissioner through the nonnavigator
assisterentity with whom the nonnavigator assister is
employed, supervised or @fiated with.  Navigators,
navigator entities, and nonnavigator assister entities are
designated by the federally facilitated exchange and
navigatorsand navigator entities are unaemtract with the
federallyfacilitated exchange to asstsinsumers enrolling in
theexchange.

The state registration process will allow théic# to ensure
those persons and entities havindirect contact with
consumershave developed and implemented policies and

Sections$601.31, 601.41, 601.62, 601.65, and chs. 628 andprocedure$o ensure accurate guidance is given to consumers

631, Stats.
Statutory authority
Sections 2271, 601.41, and 628.98, Stats.

by properly trained persons. Througgygistration, the éite

will have current information for consumers of navigators and
nonnavigatorassisters who are compliant with training and
knowledgeableof the exchange. The entities are legally
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responsiblefor the acts of the navigators or nonnavigator  Minnesota: Minn. Stat. § 62W05 (2013). Law was
assistershat are employed, supervised diliated with the effective March 21, 2013 and requires the Minnesota
entities and are required to ensure the navigators andexchangeboard to establish policies and procedures for the
nonnavigatoassisters areurrent in their training and of good ongoing operation of a navigator program including
charactercompetent and trustworthy in—person assisters. The law requires navigat@nsd

Both navigators and nonnavigator assisters will be trained IN-personassisterso have training and certified prior to
to understand not only the federal exchange health insuranc&€llingfor the exchange.
products,but will also be familiar with public assistance A summary of the factual data and analytical methodologies
programsand premium tax credits. The proposed rule that OCI used in support of the proposed rule and how any
requiresinitial and on-goingtraining to ensure that the relatedfindings support the regulatory approach chosen for

navigators and nonnavigator assisters who pviding the proposed rule
assistanceo Wsconsin consumers are providing timest The Office considered federal law atavs of surrounding
recentand accurate information. statesto ensure the consumer safety and balance state

The proposed rule contains provisions intended to protectoversightof navigators, nonnavigator assisters and related
consumerdrom deceptive practicdsy restricting the use of ~ entities. The proposed regulations provide similar oversight
terms, inc|uding navigatqr nonnavigator assisterand for nav_lggtors, n(_)nnaVIgator assisters, and related ent_ltles to
certified application counselors, for use by only those personsthat existing for insurance agentstokers, and managing
who possess th@roper training, licensure or registration agencies.The approach minimizes potential consumer harm

status. The rule also delineates prohibited acts by navigatorsPy ensuring those serving the public meet basic qualifications
and nonnavigator assisters including making falee andestablish state regulation and control over the navigator

misleading statements, performing acts for which an a@ndnonnavigatoactivities in the transaction of an insurance
insurance agent license is required, andeceiving business.

compensatiorfrom an insurer Finally, the rule exempts  Any analysis and supporting documentation that OCI used
governmental entities or persons acting on behalf of in support of OCI's determination of the rule efect on

governmentaéntities from the regulations. smallbusinesses under s. 2274

Summaryof and preliminary comparison with any existing The proposed rule may fafct small businesses; howeyver
or proposed federal regulation thas intended to address the  theoffice has taken steps to minimize the impact ofrthe
activitiesto be regulated by the proposed rule by limiting the efect of the regulation to those navigators or

nonnavigatorassisters who are working on behalf of the
federalgovernment.For perspective, the federal government
only awarded six navigator grants for the entire stite
Wisconsin. The proposedrules and law impose no
restrictionsor regulationdor governmental entities. There

The proposed law dovetails with federal law andends
consumer protections through licensure, training and
financial responsibility requirements. THederal law set
forthin 45 CFR ch. 155, as amendedtlines federal training,
grants,privacy and security and contracting requirements. h o read idi ;
The proposed rule ensures thgrsons assisting léonsin &€ Many such entities already providing assistance to
consumersre also trained in 18tonsin insurance laws and Consumerswith health insurance and public assistance
public assistanceprograms available in this state. The Concernsr.]By_ keeping the Scﬁpebf the proposed Fu'e_f_"efyl
proposedules include financial responsibility for wrongful narrow, the impact on small businesses s significantly

actsas a measure to provide greater protectioniszonsin  '©5S€ned. _
consumers. By requiring licensing or registration the The proposed rule fee amounts are consistent or lesser than

proposedrule provides readyverifiable information so  Similarly situated agents and managing broker agencies.
consumerscan be confident thathe information and  Further,there is no imposition ofees for nonnavigator
assistancehey are provided byavigators and nonnavigator aSSiStersr nonnavigator assister entities other than the cost

assisterare from persons of good character and who have©f prelicensing training and examination costs fdrther
Successfu"y:omp'eted training. minimizethe ImpaCt to na.V|gat0rS and nonnaVIgatOI‘ aSSISteI‘S,

) o ) ] the office provided extensive free prelicensing training to
Comparisonof similar rules in adjacent states as found by  jnterestedparties and in locations throughout the state in
ocl advanceof the first open enroliment period.

lllinois: Public Act 098-0541was signed into law on . . .
August23, 2013.The law requires navig?itors to be licensed S€€ the Attached Private Sector Fiscal Analysis
by the Insurance Department and comply with state and p Description of the Effect on Small Business
federaltraining, clarifies the roles of navigators from licensed . .
insuranceagents, establish requirements including licensing, _ 11iS r“'ﬁ. may have an ffct on .smallf businesses by
training,and financial responsibilityThe law issimilar to the Leoqnur:g\r;i% atclncrgsnssigigrs grn d rrzgllaj\?ggtgr?titiegr nﬁ\g\?vit&i'

law passed in \igconsin. X I : A .

_ office minimized theimpact by establishing less stringent
_ lowa: lowa Code § 522D (2013). The lasstablishes  requirementsthan those imposedn licensed insurance
licensingrequirements for navigators and navigadotities  agentsand agencies. Furthehe ofice provided extensive
similar to the law passed in Mfonsin. Thelnsurance  free prelicensing training to interested parties anbdations
Division is in the process of promulgating administrative throughoutthe state in advance of the first open enrollment
rules establishing training, licensing, fees and evideote  heriod. Additionally, the ofice approved licensed vendors to
financialresponsibility similar to this proposed rule. provide prelicensing training both in—-person and on-line to

Michigan: No similar laws or rules. reduce imposition on aganizations. Finally the fife
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imposedslightly lower fees than is required for licensed
agents.

Initial Regulatory Flexibility Analysis

Noticeis hereby further given that pursuant to s. 2P%,1
Stats., the proposed rule may have arfeet on small
businesses.The initial regulatory flexibility analysis ias
follows:

a. Types of small businessedagted:

Insurance agents, community outreach ganizations,
consumersupport oganizations whoare designated and
under contract with the federally facilitated exchangs
navigators, nonnavigator assisters, or relatezhtities.
Governmentahgencies are exempt from this rule.
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(4) “Cash receipts record” means a record showing all
monies received by the navigatornavigator entity
nonnavigatorassister or nonnavigator assister entity in
transactinghe business of insurance.

(5) “Certified application counselors” means a
nonnavigator assister who is employed, supervised or
affiliated with a registered nonnavigator assister entity as
establishedby 45 CFRg 155.225, as amended, and who works
for a nonnavigator assister entihat has been designated by
andentered into an agreement with the exchange.

(6) “Commissioner” means the commissioner of
insurance.

(7) “Formal administrative action” means consaectrees,
cease and desist orders, stipulations, suspensions,

b. Description of reporting and bookkeeping procedures 'évocations,license denials, fines, forfeitures, settlement

required:

Navigatorand nonnavigator assister entities, in addition to
anyfederal requirements, will be required to maintain training
recordsas well as current names and addrestésse who
they employ supervise or areféiated with. Additionally for
entitieshandling consumé& money and for navigators not
affiliated with a navigator entityproper financial accounts
mustbe maintained.

c. Description of professional skills required:

Basicconsumeremployee and business financial record
keeping in addition to any requirements of the federal
government.

OCI Small Business Regulatory Coordinator

The OCI small business coordinator is Louie Corneding
may be reached at phone number (608) 264381 at email
addres$ouie.cornelius@wisconsin.gov

Agency Contact Person

A copy of the full text of the proposed rule changes,
analysisandfiscal estimate may be obtained from theb/gite
at: http://oci.wi.gov/ocirules.htmor by contacting Inger
Williams, OCI Services Section, at:

Phone: (608) 264-8D

Email: inger.williams@wisconsin.gov

Address: 125 South ster St —% Floor, Madison WI

53703-3474
Mail: PO Box 7873, Madison, WI 53707-7873

Proposed Rule Changes
SECTION 1. Subchapter Il and title are created to
read:

Subchaptetl — Navigators, Nonnavigator Assisters and
RelatedEntities.

SECTION 2. Ins 6.91 to 6.99 is @ated to ead:

Ins 6.91 Definitions. In addition to the definitions in s.
628.90, Stats., which applyto this subchapterin this
subchapter:

(1) “Agent” means an agent as defined in s. 628.02, Stats

(2) “Business checking accountheans any account
utilized by a navigatgmavigatorentity, nonnavigator assister

agreementsnpavigator license restrictions or other actions
limiting the navigatds method of transacting the busineks
insurance.

(8) “Navigatorentity” means an entity or@anization that
employs, supervises or idikéted with, one or more licensed
navigators;is designated byhe exchange as a navigator
works on behalf of the exchange and enters into an federal
navigatorgrant funding agreement in accordance with 45
CFR§ 8155.210 (c), as amended; and is registered with the
commissioner.

(9) “Nonnavigator assister entity” means entity or
organizatiorthatemploys, supervises or idibhted with one
or more nonnavigator assisters including certified application
counselors;is designated by and works on behalf of the
exchangend enters into an agreement with the exchange in
accordancevith 45 CFR § 155.225 (b) (1), as amended; and
is registered with the commissioner

(10) “Personnel records” means those records pertaining
to anyone who is employed bgupervised by or filiated
with a navigator entity or nonnavigator assister entity
includingindependent contractors.

(11) “Policyholder records” means alfrecords,
applicationsrequest for changes, and complaints associated
with a policy generated by or through the navigatavigator
entity, certified application counselor or nonnavigator assister
entity.

Ins 6.92Individual navigators. (1) PURPOSE. This section
protectsinsurance consumers by establishing procedures for
thelicensing of navigatore/hen transacting the business of
insuranceprescribing minimum standards and requirements
to ensure timely and reliable information will exist and be
availableto the commissionerThis section implementend
interpretsss. 628.095, 628.097, 628.10, 628.90 to 628.93,
Stats.,as applicable.

(2) ProceDURE (a)Application for navigator licenseAn
individual applying for anavigator license shall submit an
applicationto the ofice in the form prescribed by the
commissioner. A completed applicatiorconsists of the
navigator's name, the navigatds residence, mailing and
businessaddressegonfirmation of successful completion of
prelicensing training, fingerprints providedn a format
specifiedby the commissioner to complete, alectronic
confirmation of criminal history from the \consin

or nonnavigator assister entity for insurance-related departmentof justice, crime information bureau, and the

transactions.

federalbureau of investigation completed madre than 180

(3) “Cash disbursed record” means a record showing all daysprior to the test date, payment of the nonrefundable fees

monies paid out by the navigatornavigator entity
nonnavigator assister or nonnavigator assister entity in
transactinghe business of insurance.

to the testing vendoran electronic photograph of the
applicanttaken by the test service at the time of testing,
confirmationof previous navigator licensuire another state,
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if applicable, and any documentation required in answer torequirementsn pars. (a) and (b), in addition to any federal

guestionson the application.

Note: A copy of the navigator license application form OCI
11-090yequired in par(a), may be obtained at no cost from
the Office of the Commissioner of Insurance at 125 8bgter
Street,Madison WI53703, or at the @te’s web address:
oci.wi.gov.

(b) Prelicensing Taining. An individual seeking a
navigatorlicense, in addition to any training requirements of
the federal government, shall complete at least 16 hours o
commissioner—approvethvigator prelicensing training and

passwith a satisfactory grade a commissioner—approved

written navigator examination. r@ining required under this
subsectionmust be approved by the commissioner and
providedby an education provider that is approved by the
commissioner.

(c) Scheduling theavigator licensing examinationAn
applicantshall notify the testing vendaat leastwenty—four
hours prior to the desired navigator licensing examination
date. The written examination will test the applicant’
knowledgeof the duties and responsibilities of a navigator;

training or requirements including the requirementsfeeth

in 45 CFR 88 155.205 (d), 155.210, 155.215 (b) @hdnd
155.260 (b), as amended, and meets the standards of
competencand trustworthiness as described in sub. (3), shall
beissued a navigator license. Examination scores are valid
for 180 days. Failure to apply for a license within 180 days
will require the applicant to re—take the examination.
Determinatiorof the acceptance or rejectioha completed
sapplicationshall be made within 90 days of receipt by the
commissionerof the completedapplication including any
documentatiomequired.

(3) CoMPETENCEAND TRUSTWORTHINESS The following
criteria may be used in assessing trustworthiness and
competence:

(a) Criminal record. The conviction for crimes which are
substantiallyrelated to the circumstances holding an
insurance or navigator license, including a felony or
misdemeanoconviction that is significantly related tbe
circumstancesf holding a navigator or insurance license.

(b) Accuracy of information. Any material

theinsurance laws and regulations of this state; and thesstate’misrepresentationin the information submitted on the

public assistance programs and eligibilitfhe written
examinatiorshall be commissioner approvedeoédthrough
acommissioner—approved testing vendor

(d) Exception 1. An agent who holdsn active resident
licensewith the accident and health line of authority and is in
compliancewith continuing education requirementsay

applicationform.

(c) Regulatory action Any formal regulatory action taken
in any jurisdiction with regard to any occupatiotieénse
held, such as insurance licenses in other states, real estate
licensesand security licenses.

(d) Other criteria. Other criteria which the commissioner

apply to be licensed as a navigator if the currently licensed considersevidence of untrustworthiness or incompetence,

agentcan meet all of the following:

a. Demonstrate compliance as sath in s. 628.92 (1),
Stats. including competence and trustworthiness.

b. Demonstrate satisfactory completion of 4 hoofs
navigator training specific to public assistance programs,
including Medicaid, in additionto the completion of any
federally required navigator training and compliance with

including but not limited to:

1. Providing incorrect, misleading, incomplete or
materiallyuntrue information in the licensing application.

2. Violating any insurance laws, or violating any
regulation,subpoena or order of the insurance commissioner
or of another state’insurance commissioner of the federal
government.

federalrestrictions and requirements including those set forth 3. Obtaining or attempting to obtam license through
in 45 CFR 88 155.205 (d), 155.210, 155.215 (b) and (c), andmisrepresentatioar fraud;

155.260(b), as amended. The state training requinedier
this subsection must be approved thg commissioner and
providedby an education provider that is approved by the
commissioner.

2. A currently licensed agent that is in compliance with
subd.1. is exempt from passing the navigator examination

andphotograph requirements described in sub. (2) (a). The

currently licensed agent will be required to obtain new
fingerprints unless the dice hasreceived current, valid
fingerprint results provided in a format specified kye
commissionerand an electronic confirmation of criminal
history from the Wsconsin department of justice, crime
informationbureau, andhe federal bureau of investigation
thatwere completedot more than 180 days from the date of
theapplication. The currently licensed agent shall sulamit
completedapplication and pathe licensing fee in accordance
with s. 601.31 (1) (nm), Stats., to the commissioner

Note: A copy of the navigator license application form OCI
11-090equired in par(a), may be obtained at no cost from
the Office of the Commissioner of Insurance at 125 8bgter
Street,Madison WI53703, or at the @te’s web address:
oci.wi.gov.

(e) Issuance oficense. An applicant for an original
navigator license who completes and satisfies the

4. Improperly withholding, misappropriating or
convertingany monies or properties received in the course of
actingas a navigator or insurance agent.

5. Intentionally misrepresenting the terms of an actual or
proposed insurance contract or application for insurance.

6. Having admitted or been found to have committed any
nsuranceunfair trade practice or fraud.

7. Using fraudulent, coercive, or dishonest practices in the
conductof business in this state or elsewhere.

8. Demonstrating incompetence, untrustworthiness
financialirresponsibility in the conduct of personal financial
transactionsor professional business in this state or
elsewhere.

9. Having an insurance producer license, or its equivalent,
denied,suspended or revoked in any other state, province,
district or territory

10. Foging anothéis name to an application for insurance
or to any document related to an insurance transaction.

11. Improperlyusing notes or any other reference material
to complete an examination for an insurance or navigator
license.

12. Failing to comply with an administrative or court order
imposinga child support obligation.
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13. Failing to pay state income tax or comply with any
administrativeor court order directing payment of state
incometax.

(e) Minimum Age and Residency An applicant for
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reinstatemenapplication and pay twice the amount of the
licenserenewal fee under pga). If a navigator licendeas

beenrevoked for mor¢han 12 months, the navigator shall, in
order to be relicensedsatisfy the examination and other

navigatorlicensure shall have attained at least eighteen (18)licensingrequirements established by subs. (2) to (6).

yearsof ageand shall be a resident of this state or maintain his

or her principal place of business in this state.

() Proof of Financial ResponsibilityAn applicant who is
not affiliated with a navigator entity shall comply with the

(7) FHNANCIAL ResPONSIBILITY REQUIREMENTS. Each
individual navigator not diliated with a navigator entity shall
complywith the requirementsf s. 628.92 (5) (b), Stats., or
provide evidence of an equivalent coverage alternative

requirementsf s. 628.92 (5) (b), Stats., or provide evidence Subjectto the commissionés prior approval.

of an equivalentcoverage alternative subject to the
commissioner'grior approval.

(4) CHANGE OFNAME ORADDRESS. (@) Each navigator shall,
within 30 days, notify the commissioner in writing afy
changen thenavigators name, residence address, principal
place of business, and mailing address.

(b) A navigator who is not employed or supervised by or

affiliated with a navigator entitand changes residency to a

locationoutside of this state or changes his or her principa

placeof business to an addremstside this state and is not a

residentof this state shall have his or her navigator license

terminateceffective 60 days after the change of address.

Note: A copy of a sample navigator and navigator entity
bondform OCI 11-093, required isub. (7), may be obtained
atno cost from the @ite of the Commissioner of Insurance
at125 S. Vebster Street, Madison WI 53703, or at thBo®k
webaddress: oci.wi.gov

Ins 6.93 Registration of navigator entities. (1) (a)
Registrationapplication for navigator entity An entity
registeringas a navigator entity shall submit an application to

Ithe commissioner in the formprescribed by the

commissioner. A completed applicatiorconsists of the
navigatorentity’'s name, the names of the enstgficers, the
currentmailing address, the name of at least one licensed
designatedesponsible navigatonames, license numband

(c) Criteria used by the insurance commissioner 10 mailing addresses for the navigators it employs, superoises

establiststate residency shall include, but not be limited to:
1. Jurisdiction for payment of state taxes.

2. Jurisdiction for automobile driver license and motor
vehicleregistration.

3. Location of voter registration.

4. Location of principal residence, such as owned or rented

dwelling, condominium or apartment.
5. Location of principal place of business.

(5) AppLicaABILITY OF OTHER Laws. Licensed navigators
are subject to the requirements contairedss. 628.095,
628.097 and 628.10, Stats., ampplicable to individual
navigators.

(6) License ReNewaLs. (a) The nonrefundable renewal
fee of $35.00 isdue before October 1 of each yedafhe
commissionershall send notice of the renewal fee by
1st—classnail at least 60 days prior to the fee dage to each
navigatorat the mailing address on file. Applications for
navigator license renewal shall bsubmitted before the

is affiliated with, and anydocumentation required to
questionson theapplication. The navigator entity shall be
designatedby the exchange as a navigator entigceive
funding through a federal grant, and be in compliance s.
628.92(2), Stats.and with applicable federal requirements
including45 CFR § 155.215 (a) (1), as amended.

Note: A copy of the navigator entity registration
applicationform OCI 1-091, required in pafa), may be
obtainedat no cost from the Gite of the Commissioner of
Insuranceat 125 S. Vébster Street, Madison WI 53703, or at
the Office’s web address: oci.wi.gov

(b) Payment of fees An applicant for an original
registrationshall pay an initial, non-refundable, registration
feeof $100.00 is due with submission of the application.

(c) Acknowledgement oggistration. An applicant for an
original registration who satisfies the requirementsars. (a)
and (b) shall be registered as navigator entity
Determinatiorof the acceptance or rejectioha completed
applicationshall be made within 90 days of receipt by the

October1 renewal deadline. The navigator shall provide commissionerof the completedapplication including any

proof of a bond in compliance with s. 628.92 (5) (b), or

evidenceof an equivalent coverage alternative subject to the

commissioner’gprior approval.

requiredor requested documentation.

(2) ReGISTRATION RENEWALS. The renewal fee ¢§100.00
is due before October 1 of each yedhe commissioner will

(b) Anindividual navigator is required to complete at least sendnotice of the registration renewal fee I§{-tlass mail at

8 hours ofhealth insurance continuing education training
beforeOctober 1 of each yeailraining must be completed
prior seeking annual renewal of a navigatlicense.
Recurringtraining shall be completed argported at a rate of

least60 days prior to the fee due date to each navigator entity
at the mailing addresen file. Applications for navigator
entity renewal shall be submitted before the October
renewaldeadline. The navigator entity shall provide proof of

not less than 8 hours each 12 months of each compliancea current bond in compliance with s. 628.68 (a), or
period. Training required under this subsection must be evidenceof an equivalent coverage alternative subject to the
approvedby the commissioner and provided by an education commissioner'srior approval.

providerthat is approved by the commissianer
(c) Any navigator whose license is revoked failing to

(3) EnTITY REPORTING. A navigator entity shall comply
with s. 628.92 (4), Stats., by filing with the commissioner the

pay renewal fees, failing to complete required annual list of individual licensed navigators it employs, supervises or

navigatorcontinuing education, or failing to pay delinquent
taxesmay within 12 months from theevocation date, apply
to reinstate for the same navigator license witlooutpleting
prelicensing navigator training or passing a written
examination. The navigator must satisfy the requirement of
S.628.10 (a){am) or (cm), Stats., satisfactorily complete a

is affiliated with in a manner prescribéy the commissioner
After providing the commissioner with an initial notification
of navigators in the application form, the navigator entity
shall report any updates tine list of navigators, including
additions,deletionsor modifications, within 30 days of the
addition,deletion or modification to the list of navigators.
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(4) EnTITY LiABILITY. (@) A navigatoentity assumes full
legal responsibility for the acts of theavigators whom the
entity employs, supervises or is formallyil&ited with for

actsthat are performed in this state and that are within the
scopeof the apparent authority to act as a navigator on behalfcompetency and trustworthiness.

of the entity

(b) The entity shall provide evidence of financial
responsibility consistent with s. 628.92 (5) (a), Statsy,
submittingthe original bond and form to thefiog in the form
prescribedy the commissionerAlternatively the navigator
entity, subject tothe commissionés prior approval, may
provideevidence of an equivalent coverage alternative.

Note: A copy of a sample navigator and navigator entity
bondform OCI 11-093, required isub. (5), may be obtained
atno cost from the Gite of the Commissioner of Insurance
at125 S. ébster Street, Madison WI 53703, or at thBo®k
webaddress: oci.wi.gov

Ins 6.94 Registration of certified application counselors
and other nonnavigator assisters. Certified application
counselors and other nonnavigator assisters shh#
employedor supervised by gegistered nonnavigator assister
entity, or be afiliated with aregistered nonnavigator assister
entity. To be registered with nonnavigator assister entity as
a certified application counselor or other nonnavigator
assisterthe individual is required to comply with all of the
following:

(1) ProcebuRE (a) Certified application counselasd
other nonnavigator assisters must bethorized by the
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(8) REFUSAL TO REGISTERNONNAVIGATOR ASSISTERS The
commissionemay refuse to register a nonnavigadssister
for any of the following reasons:

(a) Failing to possess requisite charactertegrity
In addition to the
requirementset forth in s. 628.04, Stats., the commissioner
may consider the criteria established in s. Ins 6.92 (3), in
assessingrustworthiness and competence.

(b) Commission of any act that would warrant the denial,
suspension,or revocation of an insurance license or
registrationincluding any othe acts delineated in s. Ins 6.92
3).

Ins 6.95 Registration of nonnavigator assister entities.
(1) BELECTRONICREGISTRATIONFORA NONNAVIGATOR ASSISTER
ENTITY. An entity registering as a nonnavigator assister entity
shall provide all of the following information to the
commissionein the form prescribed by the commissioner:

(a) The nonnavigator assister entityfame and current
mailing address.

(b) The name and contact informatimn the nonnavigator
assisteentity.

(c) The name, business address and type of nonnavigator
assistefor each nonnavigator assister it employs, supervises
or is afiliated with.

(d) An attestation that each nonnavigator assister is in
compliance with applicable state law including any

exchangeo provide consumer assistance and compliant with nonnavigatomssister who is a certified application counselor

federal requirements set forth in 45 CFR § 155.225, as
amended.

andwho has complied with s. 628.96 (2), Stats.
(e) The nonnavigator assister enttggreement to provide

(b) Certified application counselors shall complete 16 (, the commissioneall supporting documents as requested by
hoursof prelicensing navigator training, successfully pass a ihe commissioner

written examination, and annuallthereafter complete 8
hoursof health insurance continuing education training, in
additionto any federal training or other federatjuirements.
The commissioner will provide guidance on the topics for the
continuingeducation training required under this subsection.

(2) ExcepTiOoN. (a) An agenivho holds an active resident
licensewith the accident and health line of authority and is in
compliancewith continuing education requirements, may
apply to be registered as a nonnavigatssister by a
nonnavigatomssister entity if the currentligensed agent can
meetall of the following:

1. Demonstrate compliance as set fortls.i$28.96, Stats.,
includingcompetence and trustworthiness.

2. Demonstrate satisfactory completion of 4 hours of
navigator training specific to public assistance programs,
including Medicaid, in additionto the completion of any
federally required nonnavigator assister training and
compliance with federal restrictions andequirements
includingthose set forth in 45 CFR § 155.225aasended.
The nonnavigator assister entityll maintain records that the
certified application counselorsvorking for or with the
nonnavigatoentity have completed the 8 hours of continuing
educationeach year and will provide an attestation to the
commissionein a formprescribed by the commissioner by
October1 of each year The commissioner will provide
guidanceon the topics for the continuing education training
requiredunder this subsection.

(b) A currently licensed agent thatilscompliance with
par. (a) is exempt from takingrelicensing training and
passinghe written navigator examination.

(2) EnTITY REPORTING OF UPDATES. A nonnavigator
assisterentity shall comply with s.628.96 (1), Stats.,
reporting in an electronic format agrescribed by the
commissioner,any updates to the list of nonnavigator
assisterghat thenonnavigator assister entity provided when
it first registered with the commissionarcluding additions,
deletionsor modifications. The information shall be provided
within 30 days of the addition, deletion or modification to the
list of nonnavigator assisters.

(3) EnTiTY LiaBILITY. A nonnavigator assister entity
assumetegal responsibilityin accordance with s. 628.95 (3),
Stat.,for the acts of the nonnavigatssisters, on behalf of the
entity, that the entity employs, supervises or is formally
affiliated with, that are performed in this staad that are
within the scope of the apparent authority to act as a
nonnavigatomassister

(4) RevocaTioN OF ENTITY REGISTRATION. The
commissionermay revoke a nonnavigator assister entity
registration if the nonnavigator assisters it employs,
supervise®r is afiliated with, fail to comply with s. Ins 6.95
(3), or the nonnavigator assister entity fails to comply with
any provision contained in this section by failing to comply
with requests of the commissioner

Ins 6.96Prohibited business practices. In addition to the
prohibitedacts contained in s. 628.95 (2), Stats., navigators
and nonnavigator assisters are prohibited from all of the
following:

(1) Receiving compensation from an insystop—loss
insuranceor a third—party administrator
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(2) Receiving compensation that is dependent upon, inanotherdocation only if the navigator provides written notice
wholeor in part, on whether an individual enrolls in or renews of the other location to the commissioner of insurance.
coveragen a health benefit plan. (b) The nonnavigator assister shall maintain records

(3) Providing anyinformation related to enrollment or requiredby subs.(2) to (5), at the business address of the
otherinsurance products notfefed in the federal exchange. nonnavigatoassister entity or at another locatimly if the

(4) Making or causing to be made false or misleading nonnavigatorassister entity provides written notice of the
statements otherlocation to the commissioner of insurance.

- . . ) (7) Uppating RECORDS. The navigator entities and
maS)bePl;%\t/tlg;nc?r ‘\",‘V%Vrf: f%cr)%%aé'ggstﬁgroeanﬁgfog/lgrns that  snnavigatomssister entities shall maintain financial records,

. . . if any all recordsof compliance with prelicensing training
~ (6) Recommending a particular health benefit plan or completion, successful passage of the examinatind
insurer or advisingconsumers or employers regarding a continuingeducation completion, compliance with federal

particularinsurer or health benefit plan selection. trainingand other federal requirements for the navigators and
(7) Engagingn any fraudulent, deceptive or dishonest acts Nonnavigatomssisters iemploys, supervises, or idibated
or unfair methods of competition. with, as applicable for at least 3 years from the transaction of

(8) Receiving consideration directly imdirectly from any aninsurance bu5|_n(_a_ss. . .
healthinsurance issuer in connection with the enroliment of _ Ins 6.98 Prohibition of uses of designations. (1)

individual or employeegnto a qualified health plan as defined PROHIBITED USES OF DESIGNATIONS. It is an unfairand
45CFR § 155.20, as amended. deceptivetrade practice under s. 628.34 (12), Stats., for an

agentto use terms including “navigatbfnavigator entity”
“nonnavigatorassistef “certified application counselgr
and“nonnavigator assister entityn sucha way as to mislead

a purchaser or prospective purchaser that the agespéeisl
certificationor training in advising or providing services
consumerdn connection with the advertising, solicitation,
sale, or purchase of a health insurance policy or in the
provision of advice as to the advisability of purchasing a
healthinsurance poligyeither directly or indirectlyofferedin

6.97 Navigator, nonnavigator assisternavigator entity,

and nonnavigator assister entity ecords. (1) PURPOSE
This section protects consumers by prescribing minimum
standardsnd techniques of accounting and data handling of
navigators,nonnavigator assisters, navigator entities and
nonnavigatorassister entities to ensutbat timely and
reliableinformation will exist, if applicable, and be available
to the commissionerThis section implements and interprets

fgég(r)dls'tiiti?g t?) zgégf;l’aisr:?;?ﬁégy establishing the MINIMUMp e state either within or outside the exchange. The terms may
’ notbe used by an agent who is not licensed aavigator or

(2) CasH DISBURSEDRECORD. The cash disbursed record registerecas a nonnavigator assistéfhe terms may not be
shallshow the name of the party to whom the payment wasusedalone or be combined with one or mexech terms as
made date of payment, and reason for payment. “certified,” “licensed,” “registered,’or like words, in the

(3) CasH RECEIPTSRECORD. The cashieceipts record shall ~name of the cer.ti_fica.tion or professional d(_asign_ation that
showthe name of the party who remitted the momkaye of appearsas a certification or professional designation.
receipt, and reason for payment. (2) PeNALTIES. A violation of this section is an unfair and

(4) PERSONNELRECORDS. Personnetecords shall include ~ deceptivetrade practice under 628.34 (12), Stats., and shall

descriptionof principal duties; name and last known address 628.10,Stats.

andtelephone number of employee, supervisee fiiagéd Ins 6.99 Exemption. Governmental entities or any

person. personsacting on behalf of a governmental entity are exempt
(5) RECORDKEEPINGREQUIREMENTS. Beginning October 1, rom subch. II. _ _ _

2013,each navigatpnonnavigatoassisternavigator entity SECTION 3. Effective Date. This rule will takeeffect

or nonnavigator assistentity shall maintain, for at least a ©nthe first day of the month after publication, as provited
3-yearperiod,unless a specific period is provided elsewhere, S-227.22 (2) (intro.), Stats.
all of the following financial, consumer and employee p.\ ate Sector Fiscal Analysis

recordsas applicable: . . . :
AS &pp Sectionins 6.91 relating tmavigators and nonnavigator

(@) Businegs checking account. assistersnd afecting small business.
(b) Cash disbursed records. The proposed rule will not have a significanteet on the
(c) Cash receipts records. privatesector With an exemption for governmental entities,

(d) Personnel records. thergwill be no efect on cou_ntypity, village, town, sqhool
i district, technical college district and seweradistricts.
(e) Consumer or policyholder records. Additionally the ofice will be able to manage any cost
(6) PLACE OF MAINTAINING RECORDS. (a) The navigator  associatedvith maintaining the licensure anégistration
shall maintain records required by sul§g) to (5), at the  processwithout additional state funds being provided to the
businessiddress of the navigator or the navigator eruityt office during this current biennium.



Page 28 WISCONSIN ADMINISTRATIVE REGISTER NO. 697 Mid-January 2014

STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREET10TH FLOOR
DOA-2049 (C04/201) PO. BOX 7864

MADISON, WI 53707-7864
FAX: (608) 267-0372

ADMINISTRATIVE RULES - FISCAL ESTIMATE

1. Fiscal Estimate \krsion

X Original [ Updated [] Corrected

2. AdministrativeRule Chapter ifle and Number

INS 6.91

3. Subject

navigators and nonnavigator assisters afettifig small business

4, StateFiscal Effect:

X No Fiscal Efect [] Increase Existing Revenues ] IncreaseCosts
[JYes X No May be possible to absorb
[J Indeterminate [] Decrease Existing Revenues within agencys budget.
[ Decrease Costs
5.  FundSources Afkected: 6 Affected Ch. 20, Stats. Appropriations:
[JGPR O FED JPRO [JPRS [JSEG [LISEG-S

7. Local Government Fiscal Effect:
X No Fiscal Efect [] Increase Revenues [] IncreaseCosts

(] Indeterminate [ ] Decrease Revenues [ ] Decreaséosts

8. LocalGovernment Units Aécted:

O Towns [JVillages [ Cities [ Counties [ School Districts [ WTCS Districts [ Others: None

9. Private Sector Fiscal Effect (small businesses only):

X No Fiscal Efect [J Increase Revenues [J Increase Costs
[ Indeterminate [] Decrease Revenues [J Yes X No May have significant
economic impact on a
[] Yes X NoMay have significant substantial number of
economic impact on a small businesses
substantial number of
small businesses [] Decrease Costs

10. Types of Small Businessesfatted:

Individual licensed agents working as a navigator or nonnavigator assisgl oganizations that work with consumers,
and some surety bond issuers that may be considered a small business.
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11. FiscalAnalysis Summary

The proposed rule may fafct small businesses; howevitre Ofice has taken steps to minimize the impact of the rule by

limiting the efect of the regulation to those navigators or nonnavigator assisters who are working on behalf of the federal
government. For perspective, the federal government only awarded six navigator grants for the entire istaaasin W

There are no restrictions or regulations for governmental entities or persons who work with such entities. These governmen
tal entities currently assist consumers with health insurance and public assistance concerns and will not be impacted by this
regulation. By keeping the scope of the proposed rule very natrewnpact on small businesses is lessened. Futtieer
proposed rule limited the amount of fees navigator and navigator entities are required to pay annually and did not impose
fees on nonnavigator assisters or nonnavigator assister entities other than the cost of prelicensing training and examination
costs. The dice minimized the impact by establishing less stringent requirements than those imposed on licensed insurance
agents and agencies. Furthtbe ofice provided, and continues to provide, some free prelicensing training to interested
parties and in locations throughout the state in advance of the first open enrollment period. Addttienzfilye approved

licensed vendors to provide prelicensing training both in—person and on-line to reduce impositganaatons. Finally

the ofice imposed slightly lower fees than is required for licensed agents.

12. Long-Rangéiscal Implications

None.

13. Name— Prepared by TelephoneNumber Date

Julie E. Walsh (608)264-8101 Dec. 20, 2013

14. Name- Analyst Reviewer Telephone Number Date

Signature—Secretanyr Designee Telephone Number Date
STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREETLOTH FLOOR
DOA-2049 (R03/2012) PO. BOX 7864

MADISON, WI 53707-7864
FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis

X Original J Updated [ Corrected

2. Administrative Rule Chaptefitle and Number

Ch.Ins 6.91 to 6.99

3. Subject

Navigatorsnonnavigator assisters and related entities

4. Fund Sources Aécted 5. Chapter 20, Stats. Appropriationgedted
1 GPR [ FED [JPRO [ PRS [ SEG [J SEG-S

6. Fiscal Efect of Implementing the Rule

X No Fiscal Efect [] Increase Existing Revenues [J Increase Costs

[ Indeterminate [J Decrease Existing Revenues ] Could Absorb Within Agencys Budget
[J Decrease Cost

7. The Rule WI Impact the Following (Check All That Apply)

[] States Economy [J Specific Businesses/Sectors
[ Local Government Units I Public Utility Rate Payers
X Small Businessd# checked, complete Attachment A)
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8. Would Implementation and Compliance Costs Be Greater Than $20 million?

[JYes X No

9. Policy Problem Addressed by the Rule

Ensuringthe persons working on behalf of the federal exchange are of good chédwaateproper training and havefstiént over
sight as navigators and nonnavigator assisters will have access to cosgumaecial information.

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may &
affected by the proposed rule that were contacted for comments.

Navigators honnavigator assisters and related entities and possibly health care profédtierg sfich assistance.

11. Identify the local governmental units that participated in the development of this EIA.

None

12. Summary of Rule’Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government,
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

The navigators and navigator entities have licensing or registration fees, costs for individual background checks and pre-licens
education classes. Nonnavigator assisters and entities have pre-licensing education class fees. As a condition of licensing he
received federal funding tofefset costs of their contract.

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

Therule provides consistent oversight for similarly situateghnizations and ensures the public receives accurate information and
personal financial information is securely handled.

14.Long Range Implications of Implementing the Rule

None.

15. Compare \ith Approaches Being Used by Federal Government

Therequirements dove—tail with federal requirements and ensis@¥Wgin consumers are protected. The rule does not duplicate
federal requirements but ensures navigators and nonnavigator assisters are familiar with health insurance and public assistanc
grams available in the state.

16. Compare Wh Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

Theapproach is very similar to laws or regulations passed in lowa, Minnesota and lllinois, Michigan does not have such a law ¢
regulation.

17. Contact Name 18. Contact Phone Number
Louie Cornelius 608-264-8113

This document can be made available in alternate formats to individuals with disabilities upon request.

ATTACHMENT A

1. Summary of Rule’ Economic and Fiscal Impact on Small Businesses (Separately for each Small Busingda&edwoimplementation and
Compliance Costs Expected to be Incurred)

The proposed rule may fafct small businesses that perform outreach services to consumers to assist in educating consumers ak
the federal health exchange. The navigators were awarded federal grants and the nonnavigator assister entities are registerec
the federal government. Both the navigators and nonnavigator assiter entities with provide assistance and education to consul
regarding the federal health exchange and will refer consumers to licensed insurance agents should the individuals need advic
additional assistance in applying for the federal exchange or private insurance. The impact of the proposed rule include the fe
associated with licensing or registration and 16 hours of pre-licensing training. Navigators are additionally required to complet
finger printing and criminal background checks similar to licensed agents and pay an annual licensing fee of $75. Navigator er
pay an annual registration fee of $100. Nonnavigator assisters must complete 16 hours pre-licensing education and pass the
censing exam. Both navigator and nonnavigator assister entities must carry a bond or similar coverage to protect against errol
cause consumer harm.
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2. Summary of the data sources used to measure thesRufgact on Small Businesses

The office held a public hearing on September 27, 2013 regarding thgemagrule that was issued September 10th and published
in the Wsconsin Administrative Register on September 15 that included a 14 day comment period. ARsmetheugfht input

from interested parties and received comments both during and prior to tlyeeoyeiule comment period. Based upon those com
ments, the dice revised the rule to lessen some of the burden for small businesses.

3. Did the agency consider the following methods to reduce the impact of the Rule on Small Businesses?

X Less Stringent Compliance or Reporting Requirements

X Less Stringent Schedules or Deadlines for Compliance or Reporting

[ Consolidation or Simplification of Reporting Requirements

[] Establishment of performance standards in lieu of Design or Operational Standards
[] Exemption of Small Businesses from some or all requirements

X Other describe:

The ofice provided free pre-licensing training to approximately 6,500 persons throughout the state to lessen the cost of the pre
censing training.

4. Describe the methods incorporated into the Rule that will reduce its impact on Small Businesses

The office changed the annual reporting dated from September to October to give entities more time, clarified that financial rec
keeping was only needed if the entities received money from consumers, exempted entities working with or that are governme
entities doing a similar business. Additionatlye ofice has worked with nonnavigator and navigator entities to facilitate obtaining
affordable bond or similar coverage.

5. Describe the Rulse’Enforcement Provisions

Therule may be enforced as a violation of unfair and deceptive trade practice under ss. 601.41, 601.62, 601.64, 601.65, 628.1

6. Did the Agency prepare a Cost Benefit Analysis @6Yattach to form)

[JYes X No
Notice of Hearing Location: DNR — Madison
101 S. Wbster St.
Natural Resources slo‘(’j'.“ 707W|
Environmental Protection — General, Chs. 100— adison,
Environmental Protection — WPDES, Chs. 200— _l[zate: gﬂggdaya Ja”g%rg 27,2014
_ ime: :00 p.m. to 3:00 p.m.
CR13-12 Location: DNR — Green Bay
(DNR # SS-14-12) 2984 Shawano ve.
NOTICE IS HEREBY GIVEN THA pursuant to ss. Lake Michigan Room
227.16 and 227.17, Stats, the Department of Natural Green BayWI
Resourceshereinafter the Department, will hold a public  Reasonabl@accommodations, includinne provision of
hearingon an order to repeaéction NR 219.04,able BM,; informational material in an alternative format, will be

to renumber sections NR 219.05 and 219.06; to amendprovided for qualified individuals with disabilities upon
sectionsNR 157.21, 219.04 (1), (2), (4) (Note), a2@i3.40 request.Contact RichardMealy, Madison, WI 53707; by

(2); to repeal and recreate section NR 219.44lds A, BC, E-mailto Richard.mealy@wisconsin.gov by calling(608)

D, E, EM, ES and F; and to create section NR 219z4€E 264-6006.A request must include specific information and

G and H, relating to analytical methods used\iésconsin be received at least 10 days before the date of the scheduled
Pollutant Dischage Elimination System (WPDES) hearing.

complianceon the date(s) and at the time(s) and location(s)

listed below Availability of the Proposed Rules and Fiscal Estimate

The proposedule and supporting documents, including

Hearing Information . . X
9 thefiscal estimate, may be viewed and downloaded from the

Date: Monday, January 27, 2014 AdministrativeRules System &b site which can beccessed
Time: 11:00 a.m. to 12:00 p.m. through the link https://health.wisconsin.gov/admrules/
Location: DNR — LaCrosse public/Home If you do not have Internet access, a printed
3550 Mormon Coulee Rd copy of the proposed rule and supporting documents,
McGilvray Room includingthe fiscal estimate, maye obtained free of crge
LaCrosse, WI by contacting Richard Mealy Department of Natural
Date: Monday, January 27, 2014 ResourcesBureauof Science Services, 101 Seléter St,

Time: 11:00 a.m. to 12:00 p.m. Madison,WI, 53703, or by calling (608) 264-6006.
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Submitting Comments

Commentson the proposed rule must beceived on or
beforeMonday January 27, 2014 Written comments may
be submitted by U.S. mail, fax, E-mail, or through the Internet
andwill have the same weight andedt as oral statements
presented at the public hearing/itten comments and any
guestionson the proposed rules should be submitted to:

Richard Mealy

Department of Natural Resources

Bureau of Science Services SS/7

101 S Webster St, Madison, WI 53703

Phone: (608) 264-6006

Fax: (608) 266-5226

E-mail: Richard.Mealy@wisconsin.gov

Internet: Use the Administrative Rules SysteneMsite

accessiblehrough the link provided.

Analysis Prepared by the Department of Natural
Resources

Statutes interpreted
Sections283.31, 283.55 (1299.11, and 299.15 (2), Stats.
Statutoryauthority

Section227.1 (2), 281.19 (1),283.31, 283.55 (1), 299.1
and 299.15 (2), Stats.

Explanation of agency authority
Section281.19 (1),Stats., authorizes the department to

issuegeneral orders, and adopt rules applicable throughou

the state for the construction, installatiarse, and operation

of systems, methods, and means to prevent and abat

pollution of the waterf the state. Section 283.31, Stats.,
prohibitsthe dischage of any pollutaninto any waters of the
stateor the disposal of sludge from a treatmentk by any
personunless such dischge or disposal is done under a
permitissued bythe department. Section 283.55 (1), Stats.,
requirespermittees to usenonitoring methods, including
where appropriate, biological monitoring methods, to
identify and determinethe amount of each pollutant
dischargedfrom each point source under the owseor
operator’'sownership or control. Section 299.15 (2) (a),

Stats. authorizes the department by rule to prescribe methods

of analysis for pollutants.
Related statutes or rules

Chapters NRI57and 233, Ws. Adm. Code, and Chapter
283, Stats.

Plain language analysis

Specifically,the proposed rule package will addres&'&P
issueswith the Department rule (ch. NR 219) incorporating
SW 846 methods for wastewater sample analysis. The EP
publicationSW- 846 entitled st Methods for Evaluating
Solid Waste, Physical/Chemical Methods, is the waste
division of ERAs official compendium of analytical and
samplingmethods that have been evaluated and appifoved

usein complying with the federal Resource Conservation and

RecoveryAct (RCRA) regulations. The DNR has allowed
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thathave been federally approved in the Federal Register (40
CFR136). Therefore, one objective of this rule change is to
removeanalytical methods that BPhas not approved for
wastewatefrom the list of approvednalyses in ch. NR 219.
The other objective is to add methods that awerently
allowedby EFA per 40 CFR Part 136 but are not included in
ch.NR 219 at this time.

Summary and comparison with existing and proposed
federalregulations

Thefederal counterpart to this rule is 40 CFR 186 May
18, 2012, ER published as final rule,“Guidelines
EstablishingTest Procedures for the Analysis of Pollutants
Under the Clean \dter Act; Analysis andSampling
Procedures”. The proposed revision to ch. NR 219
incorporateshese changes ailconsistent with the federal
regulations.

Comparison of similar rules in adjacent states

The Stateof lllinois, lowa, Michigan, and Minnesota have
wastewaterprograms delegated to thefrom the U.S.
EnvironmentalProtection Agency Wisconsin has beethe
only state within ER Region 5 which has allowed the use of
SW-846 methods for NPDES compliance monitoring.
Therefore,removing SW-846 methods from the rule will
bring Wisconsin into line with other states.

With respect tamew methods promulgated by thefEEhe
lllinois EFA incorporated changes to 40 CFR Part 136 with
legislationwhich took efect February 2013. The State of
Michigandoes notertify laboratories that perform analyses
of wastewater The Minnesota Environmentahboratory
AccreditationProgram incorporated the changes taCHR
Part 136 for itOctober 2013 application period. The lowa
Departmentof NaturalResources rules reference the 2007
editionof 40 CFR Part 136 at this time.

Summary of factual data and analytical methodologies

This proposed rule revision bringsi¥gonsin up to date
with the current federal rules that establish analytical test
methods.

Analysisand supporting documents used determine déct

on small business or in preparation @n economic impact
analysis

Alternateapproved methodgom different authoritative
sourcesare available for all ahe analytical methods that are
beingdeleted. The quality control requirements for analyses
are established in chNR 149; these will not change with
updating methods tables. For several analyses, newer
methodsand techniques have been added. It is possible for a
laboratoryto changethe analytical method it uses and not
incur additional costsr, in some cases, actually reduce costs.

The requirementsmposed upon small business include
following approved analytical methods listed in thde.
Thereare no reporting requirements in iR 219. The small
businesseghat will likely be impacted by this rulare
commercialaboratories certified under ch. NR 14Bhe vast
majority of these laboratories likely followapproved
analyticalmethods that are being maintained in this chapter

SW 846 methods for analysis of wastewater samples sinceEffect on small business
1995because the methods are revised frequently and contain  The proposed changes to ch. NR 219 potentially afigct

stringent quality control measures. HoweyeEFA has
requestedhat DNR remove from NR 219 all references to
allowing SW 846 methods as "approved” methods for
analysisof wastewater samples. ERas also requestedat
DNR updatech. NR 219 to incorporate analytical methods

largercertified commercial laboratoriesd lager municipal
wastewaterfacilities that analyze samples for compliance
with their Wisconsin Pollutant Dischge Elimination System
(WPDES) permit. There are 371 laboratories certified or
registeredo perform analyses by the department. Of these,
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238 municipal wastewater laboratories, 48 industrial processa laboratory must correct all identified deficiencies
environmental,and 71 commercial environmental will be to maintain their certification under ch. NR 149.
impactedby this rule. The remaining laboratories are public  The Small Business Regulatory Coordinator mbg
healthlaboratories that analyze drinking water and those thatcontactedat SmallBusiness@dnr.state.wi,usr by calling
performtesting at hazardous waste facilities. This update will (508) 266-1959.

allow laboratories to utilize new techniques that currently

require approval by the U. S. EnvironmentaProtection Environmental Analysis

Agency and deletes outdated methods that lack adequate The Department has made a preliminary determination that

quality control propgdures. ) . , adoptionof the proposed rules would not involve significant
Of the 371 certified or registered laboratories that will be gqyverse environmental décts and would not need an
impactedby this rule, there are less thad, 3% of the total,  enyironmentaknalysis under ch. NR 150,i8VAdm. Code.
thatfit the definition of “small businesses”. This proposed However, based on comments received, an environmental
rule W0u|d afeCt CommerCial, industrial, and municipal ana'ysismay be prepared before proceeding_ 'am'a|ysis
laboratoriesthat analyze éfient dischages to determine  \yquid summarize the Departmesitconsideration of the

performinganalyses to determine WPDES compliance are

expected to keep detailed records of alkboratory Fiscal Estimate Summary
information, including: analytical methods and results,

fggg?ﬁg‘giﬁcé'ggr!f’egféci?rﬂ'?onsﬁgggcords’ qualdgntrol Minimal economic impact associated with this rule revision
. ' ) ) is anticipated for local governments and the privsgetor

This proposal does not change analytic@®sting  Themajority of thecosts are upfront costs resulting from labs

requirementsnor does it address any change in reporting, havingto change SOPs and from validating the new EP

scheduleor deadline requirements. Sections 29%ahd  methods. Even the minimal fiscal impact is unavoidable as
283.55, Stats., do not allow for less stringent schedules,nis yyle revision is being directed by the U.SAEP

deadlinesor reportingrequirements. Laboratories may seek

approval of an alternatest procedure, as specified in s. NR Contact Person

219.05,Wisc. Adm. Code, from U.S. BPWPDES permit Richard Mealy

termsand conditions and other related regulations require that

permittedfacilities conduct analytical tests sompliance Department qf Natural Resources
with the procedures of ch. NR 219. Thaboratory Bureau of Science Ser_v ices SS/7
Certification and Registration Program audits laboratories 101 S Vbster St, Madison, W1 53703
performingtheseanalyses to ensure that testing is performed ~ Phone: (608) 264-6006

in compliance with the proposed rule. If a laboratory does not Fax: (608) 266-5226

This rule will have no fiscal étct on state government.

follow an approved method, it is cited during thedit E-mail: Richard.Mealy@wisconsin.gov

STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREETLOTH FLOOR
DOA-2049 (R03/2012) PO. BOX 7864

MADISON, WI 53707-7864
FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis
X Original J Updated (] Corrected

2. Administrative Rule Chaptefitle and Number
NR 219

3. Subject

Analytical test procedures and approved methods.

4. Fund Sources Aécted 5. Chapter 20, Stats. Appropriationdddted
[1GPR [ FED [JPRO [JPRS [J SEG [J SEG-S

6. Fiscal Efect of Implementing the Rule

X No Fiscal Efect [ Increase Existing Revenues ] Increase Costs
[ Indeterminate [J Decrease Existing Revenues ] Could Absorb Within Agencys Budget
[J Decrease Cost
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7. The Rule Wl Impact the Following (Check All That Apply)

[] States Economy X Specific Businesses/Sectors
X Local Government Units [J Public Utility Rate Payers
[] Small Businesseg# checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?

[JYes X No

9. Policy Problem Addressed by the Rule

Currentwastewater analysis methods being used are not in compliance WitedRrements. The EPFis requiring the WDNR to
remove the SW 846 methods for wastewater analysis from the rule. SW 846 methods will still be included in NR 219 and allow
be used for the analysis of sludge (currendipl& EM). In addition, we will be adding methods thé BRs promulgated in the
Method Update Rule (MUR) dated May 18, 2012.

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may &
affected by the proposed rule that were contacted for comments.

Laboratoriesusing SW 846 methods could potentially bleeted. These include small businesses, businesses, and municipal wast
water treatment facilities (WWTF). In our preliminary research we conducted a survey of 57 labs that could potentially be using
SW-846 methods.

We received 19 responses. Sixty—seven percent (thirteen respondents) anticipated no economic impact. Thirty—three percent (
respondents) anticipated some, but minimal economic impact.

11. Identify the local governmental units that participated in the development of this EIA.

Seeabove.

12. Summary of Rules Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government,
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

We expect the economic and fiscal impact of this rule revision to be minimal. Those who responded to our survey reported cos
ranging from $50 to $25,000. One lab did not provide a cost estimate. Four of the six respondents estimated costs less than

To estimate the economic impact statewide, we assume (based on responses) that 30 percent of state labs will need to revise
methods.

The majority of the costs come from $tiifne spent revising SOPs and validating the new methods. Alternative methods are avail
able online for free through the EPViethods are similar enough that laboratory equipment and supplies will likely be comparable
in cost. Costs to laboratories will primarily be incurred from time spent validating new methods and revising SOPs.

A survey was sent out to 57 labs known or believed to perform wastewater testing using the methods scheduled to be removec
There were 19 respondents (33% response rate). Survey questions and responses are as follows:

1. Do you use any of the SW-846 methods listed in NR219 for WPDES monitoring?
¢ Yes — 6 respondents
¢ No — 13 respondents.

2. Which SW-846 methods do you use?

¢ Respondents indicated an array of SW-846 methodologies, the majority of which were related to metals, yatatite and
semivolatile oganics.
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3. Anticipated costs:
* $50
e $1,300
e $2,000
$3,000-$4,500
$25,000 (Note: There is no substantiation or rationale for this figure)
e Unknown

4. Lab equipment costs
¢ None/minor costs

5. Any anticipated difculties
¢ Two said they would have to run both old and new methods which would be somewhat of a burden.

6. Other costs

¢ Most say none; one respondent said $42,000/year resulting from running additional controls and standards. The eliminati
SW-846 methods , howeyaewill not result in any increased frequency for quality control samples or standards.

7. Respondent classification
e Small business: 4
e Business: 1
e Municipality/ WWTF: 1

In summary:

Minimal economic impact associated with this rule revision is anticipated. The majority of the costs are upfront costs resulting f
labs having to change SOPs and from validating the néwnt&®hods. Even the minimal fiscal impact is unavoidable as this rule
revision is being directed by the U.S.AEP

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

Wastewaternalysis methods will be in compliance withAE®andards.

14.Long Range Implications of Implementing the Rule

Thecosts are primarily up—front implementation costs; therefore, there are very few long-range implications of implementing th
rule beyond the WDNR being in compliance withAE®andards.

15. Compare Wh Approaches Being Used by Federal Government

Theseregulations are established by the U.SAEP

16. Compare With Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

All the other U.S. B°Region 5 states (lllinois, Indiana, Michigan, Minnesota and Ohio) are subject to the A.egaRtions that
are delegated to the states for implementatioiscdsins rules for laboratory standards should essentially be the same as the oth
states.

17. Contact Name 18. Contact Phone Number
RichardMealy (608) 264-6006

This document can be made available in alternate formats to individuals with disabilities upon request.
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Notice of Rulemaking Without Public Hearing

Public Instruction
CR 13-115
The State Superintendent of Public Instructibareby

proposesan orderto amend section Pl 25.05 (1) (intro),
relatingto the Children at Risk Plan and Program.

Therules are being adopted under s. 227.16 (2) (b), Stats.,
which provides that rulemaking does not need to be precede
by notice and public hearing if the proposed rule brings an
existing rule into conformity with a statute that has been

changed.
Placewhere Comments ae to be Submitted and
Deadline for Submission

Commentscan be submitted tiatie Schumacher using
the contact information belowComments must t®ubmitted

no later than 10 days after publication of the notice of

WISCONSIN ADMINISTRATIVE REGISTER NO. 697

Mid—-January 2014

Summaryof, and comparison with, existing or proposed
federalregulations

N/A.

Comparison with rules in adjacent states
N/A.

Summary of factual data and analytical methodologies
N/A

Analysisand supporting documents used determine déct

on small business or in preparation of economic impact
report

N/A.

Anticipated Costs Incurred by Private Sector
N/A.

Effect on Small Business
The proposed rules will have no economic impact on small

submittalto the Rules Clearinghouse in the Administrative Pusinessesas defined in's. 22712 (1), Stats.

Register.

Analysis by the Department of Public Instruction
Statute interpreted

Section 18.153 (3) (c) 2., Stats.
Statutory authority

Section 18.153 (7)., Stats.

Explanation of agency authority

Unders. 118.153 (7), Stats., the State Superintendent must

Agency Contact Person
Katie Schumacher
Budget and Policy Analyst
Wisconsin Department of Public Instruction
Katie.Schumacher@dpi.wi.gov
(608) 267-9127

Text of Rule
SECTION 1. PI 25.05(1)(into) is amended to ead:
Pl 25.05 (1)The board of a schodistrict may contract

promulgaterules to implement the program for children at with private, nonprofit, nonsectarian agencies to provide

risk of not graduating from high school.
Related statute or rule

None.
Plain language analysis

The proposed rule change will modify s. 23.05 to align
it with the statutory change made in 20Aisconsin Act 32,
which removed the statutory limitation on the numioér
children at risk a school district may contract with private
agenciego provide services for

programsfor children at risk-for-not-more-than-30%-of the

i i i ff2he board
determinesthat the agencies can adequately serve such
children.A board contracting under this section shall take all
of the following actions:

SECTION 2. EFFECTIVE DATE:

The proposed rules contained in this order shall talezef
on the first day of the month commencing after the date of
publication in the Wsconsin Administrative Registeas
providedin s. 227.22(2)(intro.), Stats.

STATE OF WISCONSIN
DEPARTMENT OF ADMINISTRATION
DOA 2049 (R 07/201)

ADMINISTRATIVE RULES
FISCAL ESTIMA TE AND
ECONOMIC IMP ACT ANAL YSIS

Type of Estimate and Analysis

X Original  [] Updated [ Corrected

AdministrativeRule ChapterTitle and Number

P1 25, Children At Risk Plan and Program

Subject

Aligning the Rule with Statute
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FundSources Afected Chapter 20, Stats. Appropriationsfédted

[JGPR JFED [JPRO []PRS[]SEGL]SEG-S

FiscalEffect of Implementing the Rule

X No Fiscal Efect OJ Increase Existing Revenues [ Increase Costs
[ Indeterminate [J Decrease Existing Revenues ] Could Absorb Within Agencys Budget
[J Decrease Costs

The Rule Wil Impact the Following (Check All That Apply)

[] States Economy ] Specific Businesses/Sectors
[] Local Government Units [J Public Utility Rate Payers

Would Implementation and Compliance Costs Be Greater Than $20 million?

[JYes X No

Policy Problem Addressed by the Rule

The proposed rule change will modify PI 25.05 to align it with the statutory change madd iw@bnsin Act 32,
which removed the statutory limitation on the number of children at risk a school district may contract with private|agen
cies to provide services for

Summaryof Rule’s Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Loeal Govern
mental Units and the StaseEconomy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

Local:
None. 2011 Wisconsin Act 32 removed the statutory limitation on the number of children at risk a school district may
contract with private agencies to provide services for; revision of the rule to align it with statute will have nddisical |ef

State:
No fiscal efect.

Benefitsof Implementing the Rule and Alternative(s) to Implementing the Rule

Therule needs to be revised to align it with the statutory change madelim@donsin Act 32. Otherwise, the rule wil
not reflect current law

Long Range Implications of Implementing the Rule

This will help align PI 25 of the DPI Administrative Code with thés@énsin Statutes.

CompareWith Approaches Being Used by Federal Government

N/A.

Compare Vith Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minpesota

N/A.

Name and Phone Number of Contact Person

Katie SchumachemDepartment of Public Instruction Administrative Rules Coordin&b®8) 267-9127.

Notice of Rulemaking Without Public Hearing by notice and public hearing if the proposed rule brings an
existing rule into conformity with a statute that has been
Public Instruction changed.
CR 13-116 Placewhere Comments ae to be Submitted and
. . . Deadline for Submission
The State Superintendent of Public Instrucprreby Commentscan be submitted tiatie Schumacher using
proposesan order to repeal Chapter Pl 42, relating to the the contact information belowComments must bribmitted
SchoolBreakfast Program. no later than 10 days after publication of the notice of

Therules are being adopted under s. 227.16 (2) (b), Stats.submittalto the Rules Clearinghouse in the Administrative
which provides that rulemaking does not need to be precededRegister.
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Analysis by the Department of Public Instruction

Statute interpreted

None. 1999 Wsconsin Act 9 eliminated the grants
awardedunder the School Breakfast Program.

Statutory authority
None.
Explanation of agency authority

The Department of Public Instruction is repealing a rule
thatno longer has any statutory autharity

Related statute or rule
None.
Plain language analysis

This proposed rulehange is a technical change that would
repeala rule that no longer has any statutory authority

Summaryof, and comparison with, existing or proposed
federalregulations

N/A.

Comparison with rules in adjacent states
N/A.

Summary of factual data and analytical methodologies
N/A.

WISCONSINADMINISTRATIVE REGISTER NO. 697

Mid—-January 2014

Analysisand supporting documents usead determine déct
on small business or in preparation of economic impact
report

N/A.

Anticipated Costs Incurred by Private Sector
N/A.

Effect on Small Business

The proposed rules will have no economic impact on small
businessess defined in s. 22714 (1), Stats.

Agency Contact Person
Katie Schumacher
Budget and Policy Analyst
Wisconsin Department of Public Instruction
Katie.Schumacher@dpi.wi.gov
(608) 267-9127

Text of Rule

SECTION 1. Chapter Pl 42 is epealed.
SECTION 2. EFFECTIVE DATE:
The proposed rules contained in this order shall talexef
on the first day of the month commencing after the date of

publication in the Wsconsin Administrative Registeas
providedin s. 227.22(2)(intro.), Stats.

STATE OF WISCONSIN
DEPARTMENT OF ADMINISTRATION
DOA 2049 (R 07/201)

ADMINISTRATIVE RULES
FISCAL ESTIMA TE AND
ECONOMIC IMP ACT ANAL YSIS

Type of Estimate and Analysis

X Original [ Updated [ Corrected

AdministrativeRule ChapterTitle and Number

P1 42, School Breakfast Program

Subject

Repeal of Pl 42

FundSources Afected

Chapter 20, Stats. Appropriationsfédted

[1GPR LJFED [JPRO [1PRS[]SEGL]SEG-S

Fiscal Effect of Implementing the Rule

X No Fiscal Efect
] Indeterminate

U Increase Existing Revenues
[] Decrease Existing Revenues

[1 Increase Costs
[] Could Absorb Within Agencys Budget
[ ] Decrease Costs

The Rule Wil Impact the Following (Check All That Apply)

[] States Economy
[ ] Local Government Units

[J Specific Businesses/Sectors
[ Public Utility Rate Payers

Would Implementation and Compliance Costs Be Greater Than $20 million?

Yes X No
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Policy Problem Addressed by the Rule

Thereis no longer funding or statutory authority for School Breakfast Program grants. Thus, the rule needs to be

repealed.

Summaryof Rule’s Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Loeal G
mental Units and the StaseEconomy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred

overn

)

Local:
None. Grants for School Breakfast Programs were eliminated ih 201.32; repeal of the rule will have no fiscdieet.

State:
No fiscal efect.

Benefitsof Implementing the Rule and Alternative(s) to Implementing the Rule

Therule needs to be repealed since there is no longer any statutory authority for the grant program. Otherwise, the rule
will not reflect current law
Long Range Implications of Implementing the Rule
Eliminationof the rule will align the DPI Administrative Code with statutes.
CompareWith Approaches Being Used by Federal Government
N/A.
Compare Vith Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minpesota
N/A.
Name and Phone Number of Contact Person
Katie SchumacheDepartment of Public Instruction Administrative Rules Coordiné08) 267-9127.
Notice of Hearing Place whee Comments ae to be Submitted and
Deadline For Submission
Revenue Commentsnay be submittetb the contact person shown
EmR1323 belowno later than the date on which the public hearing on
thisrule is conducted.
NOTICE IS HEREBY GIVEN That, pursuant to ss. 77.58 Dale Kleven
(5), 77.65 (3), and 22711(2) (a), Stats., the Department of Department of Revenue
Revenuewill hold a public hearing to considemegency Mail Stop 6-40
rules revising Chapter ax 11, relating to sales tafiling 2135 Rimrock Road
frequency. PO. Box 8933
: . Madison, WI 53708-8933
Hearing Information Telephone: (608) 266-8253
The hearing will be held: E-mail: dale.kleven@revenue.wi.gov
'IE')i?rEZI: gﬁlggdpa%f]anuary 27, 2014 Analysis by the Department of Revenue
Location: Events Room . Statutes interpreted
State Revenue Building Section 77.58 (1) (a) and (5), Stats.
2135 Rimrock Road Statutory authorit
Madison, WI 53713 ry y .
Handicap access is available at the hearing location. Sectlo.ns 77.58 (5), 77.65 (_3)’ and 2272) (a), Stats.
Explanation of agency authority
Appearances at the Hearing and Submittal of Witten Section77.58 (5), Stats., provides “The department, if it
Comments deemsit necessary to ensumayment to or facilitate the

Interestecpersons are invited to appear at the hearing andcollectionby the stateof the amount of taxes, may require
may make an oral presentatiotit is requested that written ~ returnsand payments of the amount of taxes for other than
commentsreflecting the orapresentation be given to the duarterlyperiods. The department maif satisfied that the
departmentt the hearing. Vitten comments may also be revenuesill be adequately safeguardgmbrmit returns and
submitted to the contact person listed below @0 paymentsof the amount of taxes for other than quarterly

adminrules.wisconsin.goro later thanlanuary 27, 2014 periods..”
and will be given the same consideration as testimony Section77.65 (3), Stats., provides “[tlhe departmen
presentect the hearing. promulgaterules to administer this sectiorf

t may
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Section227.1L (_2) (@), Stats., provide; f‘[e]ach agency may Finding of Emergency
promulgaterules interpreting the provisions of any statute The Departmenbf Revenue finds that an ergency exists

enforged ‘?tr adm|n|steretd t%’ tthet a%ﬁmc’j the ag]?rl(k:‘y andthat the attached rule order is necesfarthe immediate
c;)r]{s[[ ersit necessary (o tctuate thepurpose of the  ,esepvatiorof the public peace, health, safety or welfare. A
statute... statemenbf the facts constituting the engency is:

Relatedstatute or rule Section77.58(1), Stats., provides that retailers must file

There are no other applicable statutes or rules. salestax returns quarterlyexcept as provided in s. 77.58 (1)
Plain language analysis (a)and (b), Stats., which allows for sales tax returns to be filed
This proposed rule amends the reference ira%.1.93 to monthly.
increasehe annual filing standatd $600 (currently $300) to Section77.58 (5), Stats., provides thae department may

allow more retailers to file sales tax returns annualljis is  require returns and payments on the amount of taxes for other
consistentith changes made to 87.58 (1) (a), Stats., by  thana quarterly period if it deems itecessary to ensure

Summaryof, and comparison with, existing or proposed salestax returns by rule in s.ak 11.93 (1) for retailershat
federalregulation havean annual tax liability of $300 or less.

_ There isno existing or pr_opt_)sed federal regulation thatis  gection77.58 (1) (), Stats., as amended by 2013 WAtt

Comparison with rules in adjacent states tax liability exceeds $1,200 in arguarter This change goes

lllinois (86 ILL. Adm. Code 130.502), lowa (Rule 701 into effect on January 1, 2014. Under prior Ja@tailers were
12.1(422)),and Minnesota (Rule 8130.7300) also address requiredto file monthly sales tax returns if their tax liability

salestax filing frequency in their rules. As withig¢onsin, exceede600 in any quarter

eachof these state’rules are based on uniquederlying Because2013 Ws. Act 20 doubleghe threshold upon
statutesand policy Because of this, a meaningful comparison which a monthlysales tax return is required to be filed ($600
cannotbe made. to $1200), s. @x 11.93 (1) should also be changed to reflect
Summary of factual data and analytical methodologies asimilar increase in the threshold upon which an arsaleb

2013 Wis. Act 20 doubled the threshold upon whigh  taxreturn can be filed.
monthly salestax return is required to be filed ($600 to  As the statutory change to the monthly filing standard goes
$1200). The department has created this proposecbrdier into effect on January 1, 2014, tieerresponding change to
to be consistent with this statutory change by doubling the the annual filing standard in saX 11.93 (1) should also go
thresholdupon which arannual sales tax return may be filed into effect onJanuary 1, 2014. There is inficiEnt time for
($300 to $600). No other data was used in the preparation othe permanent rule to befettive on January 1, 2014.
thisrule order or this analysis.

Analysisand supporting documents usead determine déct Text of Rule

on small business SECTION 1. Tax 11.93 (1) and (Note 2) are amended to
This rule order makes changes to reflect current law andreag:

current department policy It makes no policy oother

changesaving an €&ct on small business. Tax 11.93 (1) A retailer holding a regular selkepermit

who during the previous calendar or fiscal year had a sales and
Anticipated Costs Incurred by Private Sector usetax liability not exceeding-$308600will be notified by

This rule does not have a fiscafeft on the private sector  the department that it must only file one sase®l use tax
returnfor the following yearlf the retaileiwants to continue

EffecF on Small Business . to file returns on a quarterly basis, ritust contact the
This rule does not &dct small business. department.

Agency Contact Person (Note2) The interpretations in saX 11.93 areeffective
Please contact Dale Kleven at (608) 266-8253 or underthe general sales and use tax law on and after September
dale.kleven@revenue.wi.go¥f you have anyquestions 1, 1969, except: (a)-Fh& $300 standard-applieppliedto

regardingthis rule. taxableyears beginning oand after January 1, 1979. Prior to
Dale Kleven that date, a $100 standa@pplied;-and(b) The “annual
Department of Revenue informationreturn” was eliminated for 1981 and subsequent
Mail Stop 6-40 years,pursuant to Chapter 221, Laws of 1978nd (c) The
2135 Rimrock Road $600standard applies on and after January 1, 2014.
PO. Box 8933 SECTION 2. Effective date. This rule shall takefesdt
Madison, WI 53708-8933 uponpublication in theofficial state newspaper as provided

dale.kleven@revenue.wi.gov ins. 227.22 (2) (c), Stats.
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FISCAL ESTIMATE FORM 2013 Session
LRB #
X ORIGINAL ] UPDATED
INTRODUCTION #
[ CORRECTED [J]SUPPLEMENRAL Admin rule # Tax 1. Sales ax Filing lErequency
Subject

Emergency Rule — Poposed order of the Department of Revenueetfating to sales tax filing flequency

Fiscal Effect

State: [] No State Fiscal Edct
Check columns below only if bill makes a direct appropriationfectf a | X Increase Costs — May be Possible to Absorb

sum suficient appropriation Within Agencys Budget X Yes [ No
[] Increase Existing Appropriation [] Increase Existing Revenues
[] Decrease Existing Appropriation X Decrease Existing Revenues [] Decrease Costs

[] Create New Appropriation

Local: [] No Local Government Costs

1. [ Increase Costs 3. [ Increase Revenues 5. Types of Local Governmental Units fatted:
[] Permissive [] Mandatory [J Permissive[.] Mandatory [J Towns [J Villages [ Cities

2. [] Decrease Costs 4. X Decrease Revenues X CountiesX Others Stadium Districts
[] Permissive [] Mandatory [J Permissive X Mandatory (] School Districts [[] WTCS Districts

Fund Sources Affected Affected Ch. 20 Appropriations

[1GPR [JFED [JPRO [JPRS []SEG[]SEG-S

AssumptionsUsed in Arriving at Fiscal Estimate:

The proposed rule modifies ChaptehX 11 of theAdministrative Code regarding the requirements for quarterly and annual
salesand use tax filing. Currentlya registered business with an annual sales and use tax liability not exceeding $300 must only
file sales and use tax returns on an annual basis. If the retailer prefers to file on a quarterly basis, it must contact the department
The proposal wouléhcrease the $300 threshold to $600, allowing more businesses to file sales and use tax returns on an annual
basis.The change to the filing threshold would bfeetive January 1, 2014.

Basedon information from state sales and use tax returnsytbehange is expected tdeaft 8,091 filers. While the proposal
doesnot impact tax liabilities, sales tax returns for quarters ending March 3luaadB0 would be due Dec 31 of the next fiscal
year.Assuming all &ectedbusinesses file on an annual basis, the proposal would result in a $1.7 million non-recurring loss in
FY14.

Countyand stadium sales and use taxes were 8.2% of state sales and usd-¥k&sAssuming this does not change, county
andstadium taxes would decrease by $140,000 (non-recurring loss) in FY14.

Notice of Hearing Room 121C
Madison, Wsconsin
Safety and Pofessional Services — Appearances at the Hearing
Marriage and Family Therapy, Professional Interestechersonsare invited to present information at the
Counseling and Social Virk Examining Board hearing. Persons appearing may make an oral presentation
CR 13-17 but are uged to submit facts, opinions andgament in

writing as well. Facts, opinions and gument may also be

NOTICE IS HEREBY GIVEN thafpursuant to authority ~ submittedin writing withouta personal appearance by mail
vestedin the Marriage and Family Thergplrofessional  addressedo the Department of Safety and Professional
Counselingand Social Wrk Examining Board in ss. 15.08) ServicesDivision of Policy Development,.©. Box 8935,
(b) and 457.22 (1), W. Stats., and interpreting s. 457.22sW  Madison, Wisconsin 53708. Vitten comments must be
Stats., the Marriage and Family ThergpyProfessional receivedat or before the public hearing to be included in the
Counselingand Social Wrk Examining Board will holca record of rule-making proceedings.
public hearing at the time and place indicated below to Place whee Comments ae to be Submitted and
consideran order to repeal Chapter MPSW 8 and section pedline for Submission
MPSW 14.03, and to repeal and recreate Chapter MPSW 19, Comments may be submitted to Sharon Henes,

relatingto continuing education. AdministrativeRules CoordinatpDepartment of Safety and
Hearing Information ProfessionaBervices, Division of Policy Development, 1400
9 East Washington Aenue, Room 151,.®. Box 8935,
Date: Tuesday February 4, 2014 Madison, WI 53708-8935, or by email to
Time: 9:05 a.m. Sharon.Henes@wisconsin.gg@ommentsnust be received

Location: 1400 East \&shington Aenue at or before the public hearing be held on February 4, 2014
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at 9:05 a.m. tobe included in the record of rule-making to retirement. If a person retires and then returns to practice,
proceedings. continuingeducation would need to be completed.

Copiesof Rul The last section of the chapter provides for a record
op|e§o u ? ' retentionrequirement of aninimum of 4 years and that audits
Copiesof this proposed rule are available upon request tomay be conductedto determine compliance with the

Sharon Henes, Administrative Rules Coordinatoy continuingeducation requirements.

Departmenbf Safety and Profession8krvices, Division of Sectiond is the dective date of the rules whidk the first

Policy Development, 1400 Eastashington Aenue, FO. day of the month following publication in thedministrative
Box 8935, Madison, \gconsin 53708, or by email at register.

Sharon.Henes@wisconsin.gov

Summaryof, and comparison with, existing or proposed

Analysis Prepared by the Department of Safety and federalregulation
Professional Services None
Statutes interpreted Comparison with rules in adjacent states
Section 457.22, \§. Stats. lllinois: In lllinois, each marriage and family therapist,

hori professionalcounselor and soc_ial .Worker crgadential hpld_er
Statuto.ry authority ! shallcomplete 30 hours of continuing education. Continuing
Sections 15.08 (5) (b) and 457.22 (1)sV\Btats. educationhours may be earned for attending programs,
Explanation of agency authority courses_,and postgraduate training programs; _teaching
The examining board shafiromulgate rules for its own Ereskentllangjfrogr_amsl and coulrses, lasr;d auth(ir85h|p gf %apers or
uidanceand for the guidance of the professional. books. Professional counselors alsave an 18 credit hours
9 o o in clinical supervision training as ane time (lifetime)
The examining board may promulgate ruksstablishing  requirementor continuing education. Social workers have a
requirementsand procedures for social workeesivanced 3 credit hours requirement in ethics every two years.
practicesocial workers, independent social workers, clinical lowa: In lowa, each marriage and family therapist and

social workers, marnage andamily therapists, and licensedmental health counseloshall completd0 hours of
professionalcounselors to complete continuing education continuingeducation of which 3 hours shall be in the area of
programsor courses of study in order to qualify for renewal ethics.. Continuing educatiomay be earned by attendance
of their credential. atworkshopsgonferences and academic courses; presenting
Related statute or rule professionalprograms; and scholarly research which is
Section 457.22, W. Stats. published. Each social work credential holder shall complete
. . 27 hours of continuing education of which 3 hours shalhbe
Plain language analysis the area of ethics. Continuing education ntmyearned by
This rule combines the three current chapters on continuing attendancet sponsored activities and programs; pro—bono or
educationinto one chapter which covers social workers, volunteer work; instruction of a program or course;
advanced practice social workers, independent social authorship of papers, publications; and preparation of
workers, clinical social workers, marriage and family presentationsand exhibits before a professional audience.

therapistsand professional counselors. Those credential holders who provide supervisishall
Sectionsl and 2 delete the social worker and professional complete3 hours of the required 27 hours in supervision.
counselorcontinuing education requirements. Michigan:  Michigan does not require continuing

Section 3 repeals the marriage and family therapist educatiorfor marriageand family therapists or professional
continuing education requirements and recreates the newcounselors. In Michigan, social work credentials shall
chaptemwhich covers all professionals credentialedoyard. ~ complete45 hours continuing education & three year

Thenew chapter begins with definitions for the chapter period. At least 5 of the hours shall be in ethics and 1 hour in

Th on i h . q X i painand pain symptom management.
enext section lists the continuing education requirement -y iy nasota: In Minnesota, marriage and family therapists
at 30 hours with at least 4 of those hours in etifissio ethics, shallcomplete 30 hours of continuing education. Continuin
marriageand family therapists would need to take ethics educationpma be earned b ttengance at Worksho s 9
relatedto their profession only unless credentialed by another Y b PS,

sectionand social worker ethics would need to be taken in anseminars,symposia or postgraduate institutes; teaching a
; ; ; > : S course, workshop, seminasymposia or at a meeting of
interactive learning formatwhich is defined. Continuing

educationis not required during the initial licensure period. professmn_alorgan|zat|o.ns; research; a|fajJthor_sh|p of a
S : . ) bookor article. Professional counselors in the first four years
Continuing education may not be applied to afetiént shallcomplete 12 graduate semester credits and 40 hours of
credentialperiod nor may continuing education taken as a tinui P d t_g d after the first f lv 40
resultof a disciplinary action be counted continuingeducation and after the first four years, only
e o ] hoursof continuing education. Continuing education may be
Thenext section indicates how continuing education may earned by attendance at approvemograms Or courses;
be earned. Continuing education may be earned through teachinga postgraduate coursajthoring, editing, producing
approvecbrogramproviders; postgraduate courses; in house or reviewing in the area of profession@bunseling;
trainings;presenting or developing professional matenalg for presentationat approved programs; and serving as a baard
approvedprograms; postgraduate educators; authorship ofcommitteemember of a major state or national professional
pubhshe_dextb_ook or article; and authorship of alternative or counseling organization, national counselor certification
electronicmedia or computer software. board, a state counseling licensure board and a major
The next section delineateshe requirements for  counselingconference or convention. Each social worker
postponemerdnd waivers for hardshigsd exemptions due  credentialshall complete 40 hours of continuing education
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andat least 2 hours in ethics. Continuing education may becommentdor a period of 14 days and received no comments.
earnedby academic coursework; educational workshops, _. . . .
seminarsor conferences fifred by an approvedganization;  Fiscal Estimate and Economic Impact Analysis
staff training ofered by public or private employer; and The Fiscal Estimate and Economic Impact Analysis is
independentstudy Licensed independent clinical social attached.
workersare required to complete 24 hours in the clinical .. . .
contentarea. Those providing supervision shall complete at Mtial Regulatory Flexibility Analysis or Summary
least 6 hours in supervision. These proposed rules _do not have an economic impact on
Summary of factual data and analytical methodologies small businesses, as defined in s. 224 (L), Stats.

TheBoard examined each Sectismules with the goal of  Agency Contact Person
having just one chapter on continuing education for all
credentialggranted by the Board. The Board also loo&ed
recentaudits which revealed confusion among credential
holderswho have more than one credential with the Board.
Analysisand supporting documents uséol determine déct
on small business or in preparation of economic impact
analysis

In preparation of th&lA, the rule was posted for economic

Sharon Henes, Administrative Rules Coordinator
Departmenbf Safety and Professiong@grvices, Division of
Policy Development, 1400 Eastashington Aenue, Room
151, P0O. Box 8935, Madison, tonsin 53708; telephone
608-261-2377email atSharon.Henes@wisconsin.gov

STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREETIOTH FLOOR
DOA-2049 (R03/2012) PO. BOX 7864

MADISON, WI 53707-7864
FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis
X Original J Updated [ Corrected

2. Administrative Rule Chaptefitle and Number
MPSWS8, 14, 19

3. Subject

Continuingeducation

4. Fund Sources Aécted 5. Chapter 20, Stats. Appropriationseédted
[JGPR[IFED X PRO [JPRS [] SEG [J SEG-S 20.165(1)(0)

6. Fiscal Efect of Implementing the Rule

[ No Fiscal Efect O Increase Existing Revenues [ Increase Costs
[ Indeterminate [] Decrease Existing Revenues X Could Absorb Within Agencys Budget
[] Decrease Cost

7. The Rule WI Impact the Following (Check All That Apply)

[] States Economy [J Specific Businesses/Sectors
[ Local Government Units [ Public Utility Rate Payers
L] Small Businessg# checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?

[1Yes X No

9. Policy Problem Addressed by the Rule

This rule combines the three Sections of the B@acdhtinuing education rule into one chapter as well as updating the requirement
to create clarity and utilize current methods of delivery
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10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may &
affected by the proposed rule that were contacted for comments.

None

11. Identify the local governmental units that participated in the development of this EIA.

None

12. Summary of Rule’Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

This rule will not have an economic nor fiscal impact on specific businesses, business sectors, public utility rate payers, local g
ernmental units of the stase®conomy as a whole.

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

Thebenefit is to create clarity and reduce the confusion which was revealed during the recent continuing education audits.

14. Long Range Implications of Implementing the Rule

Thelong range implication is clarity with the continuing education requirements. Credential holders will not be face disciplinary
action for failing to complete the correct continuing education due to confusion with the requirements if they hold multiple MPS!
credentials.

15. Compare Wh Approaches Being Used by Federal Government
None

16. Compare \ith Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

lllinois requires credential holders in all three professions to complete 30 hours of continuing education. lowa requires marriag
family therapists and licensed mental health counselors to complete 40 hours of continuing education and social workers to co
27 hours of continuing education. Michigan only requires continuing education for social workers and the number of hours is 4
a three year period. Minnesota requires marriage and family therapists to complete 30 hours of continuing education and the
sional counselors and social worker credential holders to complete 40 hours of continuing educations. All states list the accept
methods in which continuing education may be earned as well as any specific topic areas which must be address in their contil
education.

17. Contact Name 18. Contact Phone Number
SharonHenes (608) 261-2377
This document can be made available in alternate formats to individuals with disabilities upon request.

Notice of Hearing Appearances at the Hearing

_ _ Interestedpersonsre invited to present information at the
Safety and Pofessional Services — hearing. Persons appearing may make an oral presentation
Marriage and Family Therapy, Professional but are uged to submit facts, opinions andgament in

Counseling and Social Verk Examining Board writing as well. Facts, opinions and gwment may also be
CR 13-118 submittedin writing withouta personal appearance by mail

addressedo the Department of Safety and Professional
NOTICE IS HEREBY GIVEN thafpursuant to authority ~ ServicesDivision of Policy Development,.®. Box 8935,

vestedin the Marriage and Family Thergplrofessional Madison, Wisconsin 53708. Vitten comments must be
Counselingand Social Wrk Examining Board in s. 15.08 (5)  receivedat or before the public hearing to be included in the
(b), Wis. Stats.and interpreting s. 457.01 (8m),idVStats., record of rule-making proceedings.
the Marriageand Family TherapyProfessional Counseling
andSocial Work Examining Board will hold a public hearing  Place whee Comments ae to be Submitted and
atthe time and place indicated below to consider an order toDeadline for Submission
repealsections MPSW 2.01 (14) and 10.01 (3m), relating to  ~omments may be submitted to Sharon Henes,

the definition of psychotherapy AdministrativeRules CoordinatoDepartment of Safety and
ProfessionaBervices, Division of Policy Development, 1400

Hearing Information East Washington Aenue, Room 151,.0. Box 8935,
Date: Tuesday February 4, 2014 Madison, WI 53708-8935, or by email to
Time: 9:00 a.m. Sharon.Henes@wisconsin.gg@ommentsnust be received
Location: 1400 East \&shington Aenue ator before the public hearing to be heldrebruary 4, 2014,
Room 121C at 9:00 a.m.to be included in the record of rule-making

Madison, Wsconsin proceedings.
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Copies of Rule

Copiesof this proposed rule are available upon request to
Sharon Henes, Administrative Rules Coordinator
Departmenbf Safety and Professiong@krvices, Division of
Policy Development, 1400 Eastashington Aenue, FO.

Box 8935, Madison, \gconsin 53708, or by email at
Sharon.Henes@wisconsin.gov

Analysis prepared by the Department of Safety and
Professional Services

Statutes interpreted

Section 457.01 (8m), W, Stats.
Statutory authority

Section 15.08 (5) (b), W. Stats.
Explanation of agency authority

Eachexamining board shall promulgate rules foroiten
guidanceand for the guidance of the trade or profession to
whichit pertains, and define and enforce professiooatiuct
andunethical practices not inconsistent with the law relating
to the particular trade or profession.

Related statute or rule

Sectiond57.01 (8m), W. Stats., and s. MPSW 1.02 (2m),
Wis. Admin. Code

Plain language analysis

Therule repeals two definitions of psychothera@gction
MPSW 1.02 (2) is a definition which applies to the all the
MPSW chapters and is identical to 457.01 (8) statutory
definition.

Summaryof, and comparison with, existing or proposed
federalregulation

None
Comparison with rules in adjacent states

lllinois: Thelllinois practice acts for marriage and family
STATE OF WISCONSIN

DEPARTMENT OF ADMINISTRATION
DOA-2049 (R03/2012)

WISCONSINADMINISTRATIVE REGISTER NO. 697
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therapy, professional counselingnd social work do not
definethe word psychotherapy

lowa: The lowa practice acts for marriage and family
therapy, professional counseling, and social work do not
definethe word psychotherapy

Michigan: The Michigan practice acts for marriage and
family therapy professional counseling, asdcial work do
not define the word psychotherapy

Minnesota: The Michigan practice acts for marriage and
family therapy professional counseling, asdcial work do
not define the word psychotherapy

Summary of factual data and analytical methodologies

The Board is repealingwo definitions for a word that is
alreadydefined by the MPSW code therefore eliminating
conflicting definitions.

Analysisand supporting documents uséd determine déct
on small business or in preparation of economic impact
analysis

This rule was posted fot4 days for economic impact
commentsand none were received. Thigle repeals 2
definitions which did not match the statutory definitiof
psychotherapy.

Fiscal Estimate and Economic Impact Analysis

The Fiscal Estimate and Economic Impact Analysis is
attached.
Initial Regulatory Flexibility Analysis or Summary

This rule does not have impact on small businesses.

Agency Contact Person

Sharon Henes, Administrative Rules Coordinator
Departmenbf Safety and Profession8krvices, Division of
Policy Development, 1400 Eastashington Aenue, Room
151, P0O. Box 8935, Madison, stonsin 53708; telephone
608-261-2377email atSharon.Henes@wisconsin.gov

DIVISION OF EXECUTIVE BUDGET AND FINANCE
101 EAST WILSON STREETIOTH FLOOR

PO. BOX 7864

MADISON, WI 53707-7864

FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis

X Original J Updated [ Corrected

2. Administrative Rule Chaptefitle and Number
MPSW2.01(14) and 10.01(3m)

3. Subject

Psychotherapgefinition

4., Fund Sources Adcted

[JGPR [ FED X PRO [JPRS [JSEG [ISEG-S

5. Chapter 20, Stats. Appropriationgedted
20.165(1)(g)
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6. Fiscal Efect of Implementing the Rule

X No Fiscal Efect [] Increase Existing Revenues [J Increase Costs
[ Indeterminate [J Decrease Existing Revenues ] Could Absorb Within Agencys Budget
[J Decrease Cost

7. The Rule WI Impact the Following (Check All That Apply)

[] States Economy ] Specific Businesses/Sectors
[] Local Government Units [] Public Utility Rate Payers
[] Small Businessg# checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?

[JYes X No

9. Policy Problem Addressed by the Rule

Therule repeals two definitions for a word already defined in the MPSW code and eliminates the conflicting definitions.

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individualsféwaédnay L
by the proposed rule that were contacted for comments.

None

11. Identify the local governmental units that participated in the development of this EIA.

None

12. Summary of Rule’Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

Thereis no economic or fiscal impact on specific businesses, business sectors, public utility rate payers, local governmental un
the states economy as a whole. In preparation of the EIA, the rule was posted for economic comments for a period of 14 days
received no comments.

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

The benefit is to eliminate conflicting definitions.

14. Long Range Implications of Implementing the Rule

Thelong range implication is for clarity in the MPSW code.

15. Compare Wh Approaches Being Used by Federal Government

None

16. Compare \ith Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

Thefour neighboring states do not define “psychotherapy” in the practice acts or rules for marriage and familyptioéeapipnal
counseling and social work.

17. Contact Name 18. Contact Phone Number
SharonHenes (608) 261-2377
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Submittal of Proposed Rules to Legislatus

Pleasecheck the Bulletin of Bceedings — Administrative Rules for further information on a particular rule.

Agriculture, Trade and Consumer Potection of Public Instruction is natequired to obtain the Goverrer
CR 13-063 approvalof this proposed rule under s. 227.185, Stats.
(DATCP DOCKET # 12-R-02)
On December 19, 2013, the Department of Agriculture, Public Instruction
Trade and ConsumerProtection submitted a rule for CR 13-086
legislative committee reviewpursuant to s. 227.19, Stats. _
Theproposed rule revises Chaptef&O® 17, 21, 53, 60, 70, On December 27, 2013, the Department of Public

and 80, relating to technical changes to livestock premises|nStrUCti0nSmeitted propose_d rules to th(—:f Chief Clerks of the
registration;plant inspection and pest control; agricultural Senateand Assembly for review by theegislature under s.
enterpriseareas; dairy farms; foogrocessing plants; and 227.19,Stats. The proposediles revise Chapter Pl 32,
dairy plants. relatingto grants for alcohol and other drug abuse programs.

The Governor approved the rule on November 27, 2013. _ Per the Dane County Circuit Court order issued in Coyne,
etal. v Walker, et al., Case No1+CV-4573, the Department

of Public Instruction is natequired to obtain the Goverrer
approvalof this proposed rule under s. 227.185, Stats.

Insurance
CR 137059 Safety and Professional Services —
The Office of the Commissioner of Insuransabmitted Real Estate Examining Board
proposedules to the Chief Clerks of the Senate and Assembly CR 13-073
for review by the Legislaturender s. 227.19, Stats. The rules o )
reviseChapter Ins 51, relating to risk based capital. The Real Estate Examining Board submitted a proposed

rule-makingorder to the Chief Clerk ofhe Senate on
Therule was approved by the governor October 24, 2013. pecembe6, 2013, and to the Chief Clerkthe Assembly
on January 2, 2014 for referral to appropriate standing
committeesfor review under sec. 227.19, Stats. The
proposed rule repealssection REEB 16.03 (2) Note;
Public Instruction renumberssection 16.02 (1) to 16.02 (1e); amends sections
CR 13-083 16.03(2), 16.03 (1) (intro.), (a)fb) and (e), 16.05 (1) and (2),
~16.06(1) (intro.), (a), (b), (e) and (f), 16.03 (2), 16.06 (4)
On December 27, 2013, the Department of Public (intro.)and (a) to (b), 16.06 (5) (intro.) and (a) to (c), and 16.06
Instructionsubmitted proposed rules to the Chief Clerks of the (6) and (7); repeals and recreates section 16.03 (2) Note; and
Senateand Assembly for review by tHeegislature under's.  createssections 16.02 (intro.), (1) and Note, (1m), (2e), (2m),
227.19,Stats. The rules revise ChapterZ3|, relating to (2s),(3m) and (4m), 16.03 (2) Note and 16(9% relating to
driver education programs. useof approved forms and legal advice.

Perthe Dane County Circu@ourt order issued in Coyne, The Governor approved the rule under s. 227.185, Stats
etal. v Walker, et al., Case No1+CV-4573, the Department on DecembeR3, 2013.
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