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NOTICE TO SUBSCRIBERS

Electronic Notification of Administrative Code and Register Publication

The Wisconsin Legislature currently provides electronic notification of the publication of Administrative Code
chapters,the Administrative Registeand Emeagency Rules at the time thodecuments are published on the
Internet. This notification is available through RSS feeds that may be subscribed to on the Legidtature’
ments site. During 2014, enhanced RSS subscriptiona system to provide the same notices via email will
be implemented.

With the end of paper publication of the Administrative Code and Register beginning in January 2015, the Legisla
tive Reference Bureau encourages print subscribers to try the combination of RSS feeds and Internet access to
the Code and Register npas this may provide an early replacement for existing paper subscriptions.

For Internet—only users who want to keep abreast of all the changes to specific administrative rules but have never
usedRSS feeds, the LRB encourages giving RSS.a try

What is RSS?

RSSstands for Reallgimple Syndication. It allows subscribed individuals to be notified when websites selected

by the user have been updated. It makes it easy to click and see the updated content. Subscribing ts a website’
RSSfeed removes the need for the user to manually check the web site for new content. Instead, the'subscriber
RSSreader monitors the site and informs the subscriber of any updates.

For the Administrative Code and Registen RSS notification goes out each time a Code chapter is modified,
addedto, or removed from the Internet, each time a Ragister is published to the Internet, and each time a new
EmergencyRuleis posted to the Internet. Each RSS item contains a link to the new or updated docament. T
determinethe location within aaffected Code chaptesee the table of Sectionsfédted by Rule Revisions and
Correctionscontained irthe most recent end—of-month Registéfra modified chapter is not included in that

table, the modification was to correct an outdated Internet address contained in a note or some other technical
correction to the document that does not make any change to rule text.

How do | subscribe?

To subscribe to RSS feedse an RSS readdris can be a web—based or downloadable program on your phone,
computeror other device. An RSS reader periodically checks each subscribed feed and displays new items. Many
RSS readers provide ways to group amghnize feeds. (Sdetps://docs.legis.wisconsin.gov/feeuh the Legisla
ture’ssite for links to suggested readers.) Once you have chosen a yeadsan copy the RSS links (indicated

by!:d) from an Internet site into the read@®SS icons appear in the upper right corner of documents on the Legis
lature’ssite.

What Code and Register RSS feeds arcurrently available?

All code chapters (all agencies). (Select the RSS icbitz://docs.legis.wisconsin.gov/code/prefacesitoc

All code chapters for an individual agenc{Select the agency from the Codable of Contents (@C) at
https://docs.legis.wisconsin.gov/code/prefacesfioen select the RSS icon at the AgeaciOC )

Individual code chapters. (Select thgency from the CodeOC athttps://docs.legis.wisconsin.gov/code/pref -
aces/to¢ then select the Chapter from the agen®CT and finally select the RSS icon on the Chapter)

The Register(Select the RSS icon https://docs.legis.wisconsin.gov/code/regigter

Ememgency Rules. (Select the RSS icorhtips://docs.legis.wisconsin.gov/code/emer gency_Yules

Direct questions to Bruce Hoesly (608) 266—7390ce.hoesly@legis.wi.gov
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EmergencyRules Now in Effect

Unders. 227.24, Stats., state agencies maymuigate
rules without complying with the usual rule-making
proceduresUsing this special prcedue to issue emgency
rules, an agency must find that either thegarvation of the
public peace, health, safety or wekkanecessitates its action
in bypassing normal rule—-making @redures.

Emergencyrules ae published inthe official state
newspapemwhich is curently the Wsconsin State Journal.
Emergencyrules ae in effect for 150 days and can be
extendedup to an additional 120 daysvith no single
extensiorto exceed 60 days.

Occasionally the Legislatue grants emeagency rule
authorityto an agency with a longer effective period than
daysor allows an agency tadopt an emegency rule without
requiring a finding of emeyency.

Extensionof the effective period of an ergency rule is
grantedat the disaetion of the Joint Committee for Review of
AdministrativeRules under s. 227.24 (2), Stats.

Noticeof all emegencyrules which ag in effect must be
printedin the VisconsinAdministrative RegisterThis notice
will contain a brief description of the ergency rule, the
agencyfinding of emagency or a statement of exemptiamir

purposesso long as such uses did not interfere with the prime
usesof these facilities, or otherwise infringe on interests of the
state. s. 16.845, Stats., and s. Adm 2.04.

Eachyear the Wsconsin state capitglolice issue nearly
500 permits for the use of various state facilities. Permits are
used for a variety of purposes, whether political,
non-—political,charitable, ocommercial. Permits are issued
regardlesof political party affiliation, or content. Permits
aregiven to any person free of char

Occupationof the capitolrotunda and other areas has
causeddisruptions to the properly permitted eveisd
normalgovernment activities, including but not limited to, a
Red Cross blood drive, a high school science exhibit, school
grouptours, general public tours, and legislatbaemmittee
meetingsand sessions. The state does not refuse permits for
the lawful and safe use of state facilities &gy person or
personsand the state cannot allow any person or persons to
occupythe capitol in disregard of the rights of permit holders,
public employees, or visitors. It igmperative that the
departmentgain compliance irorder to protect the public
safetyand welfare.

On October 24, 2013, a lawsuit was dismissed based upon

afinding ofemegency date of publication, the effective and = a stipulation of andettlement agreement between the parties.
expirationdates, any extension of the effective period of the The department is obligated undée settlement agreement
emergencyule and informationeganding public hearings on  to advance certain changes in procedure. The department
theemegency rule. seekso fulfill its obligations in a timely manngwhich is not
Copiesof emegency rule aderscan be obtained éim the possiblewithout engaging in the eng@ncy rule process.

promulgatingagency The text of cuent emegency rules can ; ; .
beviewed at wwegis.state.wi.us/rsb/code F"ed_ Wltlh LRB: November 26, 2013
Publication Date: November 27, 2013

Beginningwith rules filed withthe Legislative Refence
Bureauin 2008, the Legislative ReégrceBureau will assign Effective Dates: November27, 2013hrough
a number to eackemegency rule filed, for the purpose of April 25, 2014

internal tracking and efeence. The number will be in the Hearing Date: February 21, 2014
Extension Through: June 24, 2014

following form: EmMR0O801. The first 2 digits indicate the year
of filing and the last 2 digits indicate the cmological oder
of filing during the year

Agriculture, Trade and Consumer Protection (4)
Administration 1. EmR1322 — The state of \lgconsin Departmenbf
Agriculture, Trade and Consumer Protection hereby adopts
thefollowing emegency rule to amenskction AICP 21.17

(1) (b) and tocreatesectionATCP 21.17 (1) (f) relating to the
quarantineof Dane County for the emerald ash borer

This emegency rule was approved by the Governor on
Decemben0, 2013.

EmR1321— The Department of Administration hereby
adoptsan orderto repealsection Adm 2.14 (2) (vr) ¢.to
renumberand amend sectiokdm 2.14 (2) (v) 9. a. and bto
amendsections Adm 2.02 (1) (a), 2.04 (1), 2.04 (2), (3), (5),
and (7), 2.07 (2)2.08(1) and (1) (d), 2.1, 2.14 (2), (2) (v),
(2) (vm) and (2) (vm) 5; and to creatsections Adm 2.03

(3m), (3r) and (6m), 2.04 (1m), (2m), (2r), (22), (9), and Theblanket sco .

pe for this rule, SS 141-13, was approved
(10),and 2.14 (2) (vm) and (2) (vm) 5 by the Governor on October 30, 2013 published in register

The statement of scope for this rule, SS 131-13, was No. 695 on November 14, 2013, and approved b\Biberd

approveddy the Governor on October 8, 2013, and published of Agriculture, TTade & Consumer Protection on December
in Register No. 694 on Octob8f, 2013, and approved by 10,2013.
Departmentof Administration Secretary Mike Huebsch on
Novemberl3, 2013. This emgency rule was approved by
the Governor on November 21, 2013.

Finding of Emergency

The United States Department of Agriculture — Animal
and Plant Health Inspection Service (“APHIS”) positively
identified Emerald Ash Borer (“EAB”) in Madison, Dane

Since 1979 the legislature has vestd department of  Countyon November 22, 2013. EAB is an exotiojasive
administration with the responsibility and authorityo pestthat poses a dire risk to the asinest. When APHIS
managevarious state buildings and grounds, including those declaresquarantine, DACP has regulatory authority for
of the Wisconsin state capitol. S. 16.84 (1), St&sice 1979, import controls and quarantine for EAB under G 21.17.
the department hagermitted the use of these buildings and It is anticipated that APHIS witleclare a quarantine for Dane
groundsfor the free discussion of publipiestions and other  Countybut that it will take six to eight weeks for APHIS to act.

Finding of Emergency
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A six week delay until enactment of the federal quarantines3. EmR1402 (DATCP Docket No. 13-R-17) — The

leavestoo much time fobusinesses or individuals to move
potentiallyEAB infested material out of this countydoeas
of Wisconsin or other states that are not infested with EAB.

DATCP is adopting this rule as a temporawmegency

rule, pending completion of federal quarantine regulations.
DATCP does not anticipate completing a permanent rule.

Filed with LRB: December 17, 2013
Publication Date: December 18, 2013

Effective Dates: December 18, 2013 though
May 16, 2014

Hearing Date: January 13, 2014

2. EmR1325— The Wsconsin Department @fgriculture,
Trade and Consumer Protectiomdopts the following
emergencyule to repeasections ACP 136.02(4) (d) and
136.10(2) (c), (3) (a) 2., and (b%., and to amendections
ATCP 136.02 (4) (g) (Note), (5), (7), (8) (a), 136.08 (1), (7)
(Note),and 136.12 (1) (b) (Note) and (2) (Notejelating to
mobile air conditioners, reclaiming or recycling refrigerant.

This emegency rule was approved by the Governor on
DecembeR3, 2013.

The scope statement for this rule, SS 122-¥W&s

approvedoy the Governor on September 20, 2013 published

in register No. 694 on October 14, 2013, and approved by th
Board of Agriculture, Tade & Consumer Protection on
Novemberl3, 2013.

Finding of Emergency

In  Wisconsin, businesses that repair mobile air
conditionersmust register with the department and pay
annualregistration fee of $120 for each registered location.
In addition, each technician working on mobikr
conditioners at these businessesmust attend
DATCP-approvedraining course and pass an exam.

A recent statutory chandermonized Wconsins state
mobileair conditioner law with federal lavndWisconsin’s
uniguetraining course content is no longer applicable.

Theregistration year begins on March 1 of each.y&syr
that date, all mobile air conditioning businesses and

a

techniciansnust be registered with the department or pay a

surchargdee.
DATCP has determined that it has ficiEnt alternative

Wisconsindepartment of Agriculture,rdide and Consumer
Protectionhereby adopts the followingmegency rule to
amendsections ACP 161.50 (3)f), 161.60, and 161.62 (1)
(intro.), relating to the “grow Mgconsin dairy processor”
grantprogram created under ss. 2&{4) (dm) and 93.40 (1)
(9), Stats.

This emegency rule was approved by the Governor on
Januaryl0, 2014.

The scope statement for this rule, SS 140-W&s
approvedoy the Governor on October 29, 2013, published in
registerNo. 695 on November 14, 2013, and approved by the
Board of Agriculture, Tade & Consumer Protection on
Decemben10, 2013.

Finding of Emergency

Enactmentof a rule isnecessary to establish criteria the
departmentvill use to make determinations for grants, loans
or other forms of financiahssistance to dairy processors to
promoteand develop the dairy industniAn emegency rule
is neededto ensure that funds are used to assist dairy
producerguring the first year of the program as permanent
rulescannot be adopted in time to provide the basis for grant
andloan determinationduring that first year of the program.

Filed with LRB: January 21, 2014
Publication Date: January 20, 2014

Effective Dates: January 20, 2014 though
June 18, 2014

4. EmR1407— The Wsconsin Department @fgriculture,
Tradeand Consumer Protection hereby adoptddlewing
emergencyule to amendsection ATCP 21.10 (1) (b)and to
createsection ATCP 21.10 (1) (c)relating to the quarantine
of lowa County for the gypsy moth.

This emegency rule was approved by the Governor on
March 13, 2014.

Theblanket scope for this rule, SS 141-13, was approved
by the Governor on October 30, 2013, published in register
No. 695 on November 14, 2013, and approved byBibard
of Agriculture, Tfade & Consumer Protection on December
10,2013.

Finding of Emergency

Gypsymoth is an exotic, invasive pest that posesraous
risk to Wisconsins forest, shade and commercial tre€be
2013 DAICP survey in lowa County shows that current and

e

revenuesourcego fund the mobile air conditioning program  projectedGM populations in that county have reached the
andis undegoing rule-making to permanently eliminate the thresholdevel to trigger implementation of further regulatory
$120 registration fee. Howevéhe rule-making will not be  measures.Since 201, multiple trap sites in lowa County
effectivefor the upcoming registration year that begins March havecaught over 100 individual moths, with an average trap
1, 2014. The department has also determined that itscountof 28 in 2013 (a five—fold increase from 201 The
techniciantraining requirements can be modified due to surveydata indicate that reproducing populations of GM now
recentchanges in state statute that harmonizec@hsinlaw existat significant levels in lowa County and that eradication
with federal law Technicians who complete the federally is not feasible. This evidence supports the needafor
approvedraining coursevill now meet Wsconsins training quarantineto limit movement from this infestation. When
requirement. APHIS declares a quarantindDATCP has regulatory

; : thorityfor import controls and quarantine for GM under

This temporary emeency ruleis necessary to protect the 24 . e .
welfare of the small businesses that would otherwise pay the ™ CP 21.10. It is anticipatethat APHIS will declare a
registration fee. In addition, the emgency ruleis needed to guarantingfor lowa County but that it will takeix to eight

; : weeksfor APHIS to act. A six week delay until enactment of
g{i?;ie:;ttrilﬁgv;ﬁlfgrrﬁ]gggsrg?itwstlrr;?ﬁ%egsrzr&?jitrheenlqreenTployees by thefederal quarantines leaves too much time for businesses

individualsto move potentially GM infested material out of
Filed with LRB: December 27, 2013 this county to areas of 1&tonsin or other states that are not
Publication Date: December 31, 2013

infestedwith GM.
DATCP is adopting this rule as a temporamegenc
Effective Dates: December 31, 2013 theugh pang poramegency
May 29, 2014

rule, pending completion of federal quarantine regulations.
DATCP does not anticipate completing a permanent rule.
January 21, 2014

Hearing Date: Filed with LRB: March 28, 2014
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Publication Date:
Effective Dates:

March 31, 2014

Mar ch 31, 2014 though
August 27, 2014

Hearing Date: April 29, 2014

Employment Relations Commission

EmR1310 — The Wsconsin EmploymentRelations
Commissiorherebycreate<Chapters ERC 70, 71, and 80,
relatingto annual certification elections.

This emegency rule was approved by the Governor July 3,
2013.

The statement of scope for this rule, SS 045-13, was

approvedby the Governor on April 19, 2013, published in
Register 689, on May 14, 2013, and approved by the
WisconsinEmployment Relations Commission on June 3,
2013.

Finding of Emergency

An emepgency exists because the public peace, health
safetyand welfare necessitate putting these rules iftéotefo
thatthe Wisconsin EmploymenRelations Commission can
meetits obligation to conduct annuegrtification elections as
requiredby ss. 11.70 (4) (d) 3. b. and11.83 (3) (b), Stats.

Filed with LRB: July 15 2013
Publication Date: ~ July 13, 2013

Effective Dates: July 13, 2013 thiough
December 9, 2013

Extension Through: April 8, 2014

Insurance

EmR1314— The Commissioner of Insurance proposes an
orderto createChapter Ins 6 subch. I, subch. Il (title), and
sectionsins 6.91 t06.98,relating to navigators, nonnavigator
assistersand related entities andiefting small business.

The statement of scope for this rule SS 078-13, was
approvedby the Governor on July 1, 2013, published in
RegisterNo. 697 on July 15,2013, and approved by the
Commissioneon July 26, 2013. This engancy rule was
approvedoy the Governor on August 30, 2013.

Finding of Emergency

In accordancevith s. 623.98, Stats., the commissioner may
promulgaterules under ss. 227.24 (1) (a) and Sats.,

WISCONSIN ADMINISTRATIVE REGISTER NO. 701
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Publication Date:
Effective Dates:

September 10, 2013

Septemberl0, 2013hrough
February 6, 2014

Hearing Date: September 27, 2013
Extension Through: April 7, 2014

Natural Resources (6)
Fish, Game, etc., Chs. NR 1—

1. EmR1210(DNR # WM-09-12(E)) — The VWgconsin
NaturalResources Board proposes an order to amectibns
NR 10.001 (25c), 10.02 (1), 10.06 (5) and (8) (imfy, 10.07
(2) (b) 2., 10.07 (2m) (into.) and (e) (intro.), 10.07 (2m) (f)
(intro.), 10.09 (1), 10.13 (1) (b) 9., 10.13 (1) (b) 15., 10.13 (1)
(b) 16., 10.145 (into), 10.145 (3) to (8), 12.10 (intx), 12.10
(1) (a) 4.,12.10 (1) (b) 2., 12.15 (13) and 19&%d to create
sectionsNR 10.001 (22q), 10.001 (23a), 10.0023am),
10.001(23b), 10.001 (269), 10.0q:83), 10.01 (3) (j), 10.07
(1) (m), 10.07 (2m) (em), 10.07 (2m) (g) 3., NR 10.07 (4),

10.13(1) (b) 15m., 10.13 (1) (b) 18., 10.145 (1m), (1u) and

Note, sections NR 10.16 (5), 10.295, 12.13){e), 12.60 to
12.63,12.64 (1) (a) andb) (intro.) 1., 12.64 (1) (b) 2. and 3.,
12.64(1) (b) 4. and 5., 12.64 (qp) to (c), 12.64 (2) (d), 12.64
(3) and 12.65 relating to the wolf hunting and trapping
seasorand regulations and a depredation program.

This emegency rule was approved by the Governor on
August10, 2010.

The statement of scope for this rule, SS 023-12, was
approvedby the Governor on April 12, 2012, published in
RegisterNo. 676, on April 30, 2012, and approved by the
NaturalResources Board on May 23, 2012.

Finding of Emergency

A non-statutoryrovision, &cTion 21, of 201 ACT 169
requires the departmentto submit rules necessary for
implementationor interpretation and establishes that the
departments not required to make a finding of emency.

Filed with LRB: August 15, 2012
Publication Date: August 18, 2012

Effective Dates: August 18, 2012hrough the
date on which the permanent rules take effect, as prvided
in 2011 Wisconsin Act 169, section 21.

2. EmR1215(DNR # WM-16-12(E)}— The Wsconsin
Natural Resources Board proposas order to repeal and
recreatesectionNR 10.01 (3) (h) 1.relating to the coyote
huntingseason.

This emegency rule was approved by the Governor on

without providing evidence that promulgating a rule is August30, 2012.

necessaryor the preservation of the public peabealth,
safety,or welfare and without &inding of emegency The
commissioner intends to publish the proposedile
sufficiently in advance of October 1, 2013 to permit proper
licensing, certification, and training of navigators and
nonnavigatorassisters and to permit proper registration of
navigator and nonnavigator assister entities. The
commissionemtends to promulgate permanent rules close in
time to the emagency rules so not to create gap in
requirements.

Filed with LRB: September 5, 2013

The statement of scope for this rule, SS 038-12, was
approvedby the Governor on May 29, 2012, published in
RegisterNo. 678, on June 14, 2012, and approved by the
NaturalResources Board on June 27, 2012.

Finding of Emergency

A non-statutory provision, Section 21, of 204CT 169
requires the departmentto submit rules necessary for
implementationor interpretation and establishes that the
departments not required to make a finding of empency.

Filed with LRB: September 14, 2012
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Publication Date: October 1, 2012

Effective Dates: October 1, 2012 through the
date on which the permanent rules take effect, as prided
in 2011 Wisconsin Act 169, section 21.

3. EmR1319(DNR # WM-22-13(E)) — The \W¥consin
NaturalResources Board proposes an order to asectibns
NR 10.275 (intro.) and 45.09 (1pnd to createections NR
10.13(Note) and 10.275relating to hunting and trappirg
stateparks.

This rule was approved by the Goverrmr October 31,
2013.

The statement of scope for this emgency rule, SS 083-13,
wasapproved by the Governor daly 15, 2013, published in
RegisterNo. 691 on July 312013 and approved by the
NaturalResources Board on August 14, 2013.

Finding of Emergency

The department finds that putting this rutto efect prior
to the time it would take &fct using the permanent rule
processs necessario protect the public safety and welfare.
By restricting gun and archery hunting to certain areas, an
trappingto certain areas and methods, this rule pridvent
thoseactivities in locations where they may jeopardize the
safetyand welfareof visitors to the Wsconsin State Park
System.

Filed with LRB:
Publication Date:
Effective Dates:

November 7, 2013
November 15, 2013

November15, 2013through
April 13, 2014

Extension Through: June 12, 2014

4. EmR1320 (DNR # FH-27-13(E)) — The konsin
NaturalResources Board proposes an order to cé&zdpter
NR 85, relating to development of a competitive grant
program for cities, villages, towns, counties, federally

recognizedndian tribes or bands located in this state, and fish
farmsin order to increase the capacity to raise walleye for

stockingin Wisconsin waters.

This rule was approved by the Governor on November 8,

2013.

The statement of scope for this emgency rule, SS 104-13,
wasapproved by the Governor on Augg; 2013, published
in Register No. 692n September 1, 2013 (August 31, 2013),
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Publication Date: November 21, 2013

Effective Dates: November21, 2013through
June 30, 2016, or the date on which permanent rules take

effect, whichever is sooner
Hearing Date: December 12, 2013 and

December 19, 2013

5. EmR1401 (DNR # FH-26-13(E)) — The onsin
NaturalResources Board proposes an order to amectibns
NR 20.20 (73) (n) 4and 25.06 (1) (a)Wis. Adm. Code,
relatingto lake trout harvest limits in Lake Superior

This rule was approved by the Governor on December 30,
2013.

The statement of scope for this rule, SS 108-13, was
approvedby the Governor on August 13, 2013, publisired
RegisterNo. 692 on August 31, 2013, aagproved by the
NaturalResources Board on September 25, 2013.

Finding of Emergency

Pursuanto s. 227.4, Stats., the department finds that an
emergencyexists and that this rule is necessary for the

dmmediatepreservation of the public peace, health, satety

welfare. The welfare of state-licensed commercial fishers,
tribal commercial fishers, recreational anglers, and associated
businesseds threatened by alecline in the lake trout
populationin the Apostle Islands vicinity of Lake Superior
The continued, persistent decline in lake trout population
abundances&nd predicted further declines necessitate the
currentreductions in order to ensure a sustainable lake trout
fishery over the long—term. Lake trout harvest limits were
negotiatedn October 2013 among the Department of Natural
Resourcesnd the Red Ciifand Bad River Bands of Lake
Superior Chippewa and those changes must be ordered
throughadministrative code. This engency rule isveeded

to preserve the public welfare.

Filed with LRB: January 14, 2014
Publication Date: January 13, 2014

Effective Dates: January 13, 2014 though
June 11, 2014

6. EmR1405(DNR # WM-24-13(E)) — The V¥consin
Natural Resources Board proposes an order to proposes an
orderto repeal sectionsR 10.01 (3) (ed), (es3., and (et),
10.07 (3), 10.09 (2), 10.28 (3), and 45.09 (9p amend
sectionsNR 1.15 (1) (a), (b), and (c¢) 1., (4p) (intro.) and

(at), and (3), 10.001 (2e), (6p), and.9e), 10.01 (3) (es) 1.

andapproved by the Natural Resources Board on Septembefnd 2. and (3) (ev), 10.02 (3), 10.06 (8) (b) and (note), 10.07

25,2013.
Finding of Emergency — Exemption

(2m) (b) 1., 10.102 (1) (e) 4., 10.105 (1), (2), (4,) and (7),
10.106(intro.) and (1), 12.06 (1), (2), and (4), 12.16 (4),
13.38(2) (b) and (Note), and 19.60 (2) (b) lto repeal and

2013Wisconsin Act 20, the 2013-15 state budget, included recreatesections NR 1.15 (2) (a) 8., 10.01 (3) (e) and (em),

the following nonstatutory language: The department of
natural resources may promulgate egwmcy rulesunder

section227.24 of the statutes implementing sections 29.73910.001(1k)and

10.104,10.106 (2), 10.28 (1) and (2), 10.28 (4), ahd.4],
and to createChapter NR 10 (Title.) and sections NR
(23a) and (b), 10.01 (2) (b) (Note) and (4)

and 29.740 of the statutes, as created by this aCt(dm) (Note), and Subchapter I, re|at|ng to deer

Notwithstandingsection 227.24 (1) (c) and (2) of thimtutes,
emergency rules promulgated for walleye population
maintenanceand enhancemengfrants remain in &ct until

June30, 2016, or the date on which permanent rules take

effect,whichever is sooneNotwithstanding sectioR27.24

managementhunting, and implementation of the 2012
White—tailedDeer Tustee Report.

This emegency rule was approved by the Governor on
Februaryl0, 2014

(1) (a) and (3) of the statutes, the department is not required The statement of scope for this rule, SS 098-13, was

to provide evidence that promulgating this rule as an

approvedby the Governor on July 22013, published in

emergencyule is necessary for the preservation of the public RegistemNo. 692, on August 14, 2013, and approved by the

peace, health, safetyr welfare and is not required to provide
a finding of emegency for a rule promulgated under this
subsection.

Filed with LRB: November 14, 2013

NaturalResources Board on September 25, 2013.

Finding of Emergency

A non-statutory provision, SECTION 9132 of 2013 Act
20, establishes that the department may promulgate rules to
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implementthe 2012 final deer management report and that thepreservatiorof the public peace, health, safety or welfare. A

departmentis not required to make a finding of emency.
Filed with LRB: February 25, 2014
Publication Date: March 7, 2014

Effective Dates: March 7, 2014 though
June 30, 2015

Public Instruction

EmR1324 — The State Superintendent of Public
Instructionhereby proposes to amesdctions Pl 5.02 (6)
and (11m), 5.035 (6), and 5.Q4relating to high school

statemenbf the facts constituting the emgency is:

Section77.58(1), Stats., provides that retailers must file
salestax returns quarterlyexcept as provided in s. 77.58 (1)
(a) and (b), Stats., which allows for sales tax returns to be filed
monthly.

Section77.58 (5), Stats., provides thhe department may
require returns and payments on the amount of taxes for other
than a quarterly period if it deems itecessary to ensure
paymentto or facilitate the collectiomy the state of the
amountof taxes. The department haovided for annual
salestax returns by rule in s.ak 11.93 (1) for retailershat
havean annual tax liability of $300 or less.

Because2013 Ws. Act 20 doubleghe threshold upon
which a monthlysales tax return is required to be filed ($600

equivalencydiplomas and certificates of general educational to $1200), s. @x 11.93 (1) should also be changed to reflect

development.

asimilar increase in the threshold upon which an arsalab

Per the Dane County Circuit Court order issued in Coyne, taxreturn can be filed.

etal. v Walker, et al., Case No1+CV-4573, the Department
of Public Instruction is natequired to obtain the Goverrer
approvalfor the statement of scope or this rule.

The scope statement for this rule, SS 093-%&s
publishedin Register No. 692, on Augud#, 2013, and
approvedoy State Superintendenbfly Evers on August 27,
2013.

Finding of Emergency
The Department of Public Instruction finds that an

emergenciexists and that the attached rule is necessary for the

immediatepreservation of the public peace, health, satety
welfare. A statement of the facts constituting the egeecy
is:

The number of subtests and the passing scores for the

General Educational Development (GED)edt will be
changingn January 2014 when a new tissimplemented by
the GED Testing Service.

As the statutory change to the monthly filing standard goes
into effect on January 1, 2014, tkerresponding change to
the annual filing standard in saX 11.93 (1) should also go
into effect onJanuary 1, 2014. There is incient time for
the permanent rule to befettive on January 1, 2014.

Filed with LRB: December 19, 2013
Publication Date: January 1, 2014

Effective Dates: January 1, 2014 thiough
May 30, 2014

Hearing Date: January 27, 2014

Safety and Professional Services
Uniform Dwelling Code, Chs. 320—325

Unlesstherule is changed to reflect these new subtests and . EMR1403— The Wsconsin Department of Safety and

issuing credentials for test takers who pass the GEBt T
becausehe required passing scores will be incorrect.

Filed with LRB: December 27, 2013
Publication Date: December 27, 2013

Effective Dates: December 27, 2013 thsugh
May 25, 2014

Hearing Date: February 24, 2014
Extension Through: July 24, 2014

Revenue

EmR1323 — The Wsconsin Department of Revenue
herebyadopts an emgency rule interpreting §.7.58 (1) (a)
and(5), Stats.and amendingection Tax 11.93 relating to
salegtax filing frequency

This emegency rule was approved by the Governor on
Novemberl5, 2013.

The scope statement for this rule, SS 100-%&s
approvedby the Governor ougust 2, 2013, published in
Register No. 692 on August 31, 2013, ampbroved by the
Secretaryof Revenue on September 10, 2013.

Finding of Emergency

The Departmenbf Revenue finds that an ergency exists
andthat the attached rule order is neces&arthe immediate

321.02(1) (c), 321.23, @ble 321.25-A, 321.25 (7) (d) and
(8) (&) (Note), and Chapters 320 to 325 Appendix —
Minimum Fastener Schedule dble; and to repeahnd
recreatesection SP321.25 (8) (b) to (h) and (9)elating to
wall bracing for one— and two—family dwellings.

This emegency rule was approved by the Governor on
January28, 2014.

The statement of scope for this rule, SS 139-13, was
approvedoy the Governor on October 28, 2013, published in
Register695 on November 14, 2013, and approved by the
Departmenbn November 26, 2013.

Finding of Emergency

The Department of Safety and Professional Senviceis
thatan emegency exists and that thisle is necessary for the
immediatepreservation of the public peace, health, satety
welfare. A statement of factsonstituting the emgency is as
follows.

Somebuilding designers find the current rules for wall
bracingfor one— and two—family dwellings are tooftitilt to
understanénd applywhich results in unnecessary costs and
delays in home building. Promulgating revisions to the rules
throughthe emagency rule process is needed in order to avoid
thesecosts and delays as soon as possible. In addition, the
reportthat the Dwelling Code Council isquired to complete
by July 1, 2014, under section 101.62 (4) of the Staistes
expectedo include recommendations to clarify and simplify
theserules through the engency rule process.

Filed with LRB: February 13, 2014
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Publication Date:
Effective Dates:

February 19, 2014

April 1, 2014 through
August 28, 2014

Hearing Date: March 11, 2014

Transportation

EmR1404 The Wsconsin Department
Transportationproposes an order to creaection Tans
327.14 relating to motor carrier safety andeafting small
businesses.

This emegency rule was approved by the Governor on
Februaryl0, 2014.

of

The statement of scope for this rule, SS 155-13, was

approvedoy the Governoon December 16, 2013, published
in Register 696, oecember 31, 2013, and approved by
SecretaryMark Gottlieb as required by s. 227.135 &ats.,
onJanuary 13, 2014.

Finding of Emergency

The welfare of commercial motor vehicle drivers who hold
a commercial driveticense (“CDL") issued by the State of
Wisconsinwho operate commercial motor vehicles outside
this statewill be harmed beginning January 30, 2014, if they
cannot demonstrate compliance with recent federal

regulationsbecause they will be treated by other states as

unlicensed driversBeginningon January 1, 2014, federal
regulationgequire CDL holders to have certified to DOT the
type of commercial driving they do and, if required, to have
submittedproof of medical fitness to drive, and to hakeir

driving records updated by DOT to show these actions, befor

driving a commercial motor vehicle. ThBepartment
publishedthe scope statement fpermanent rulemaking in
September2011 to implementthese federal requirements.
The permanent rulemakingfeft is ongoing but will not take

effectbefore the January 30, 2014 deadline for compliance.

Filed with LRB:
Publication Date:
Effective Dates:

February 14, 2014
February 16, 2014

February 16, 2014 thiough
July 15, 2014

Workforce Development
Unemploymentnsurance, Chs. DWD 100-150

EmR1316 — The Wsconsin Department of @vkforce
Developmenhereby adopts an orderrepeakections DWD
126.02(2), (3), and (4), 126.03 (1), 126.04, 126.05, 127.01
(2) (b), (f) to (i), and (3), 127.02 (into.), (1), (2), (3), and (4),
127.02(5) and (10), and127.08 to renumber and amend
sectionDWD 126.02 (1) to amendsections DWD 126.01,
126.03 (intro.) and (2), 127 (title), 127.01 (1), (2) (indx),

(@), (c), and (d), 127.02 (7), (9), and 1}, 127.04 (title),(1),
and (2), 127.05, 127.06 (1), (2and (3), 127.07 (title) and
(1), 128.01 (2) (a), and 129.01 (1) and (2p repeal and
recreatesections DWD 127.01 (2) (j) and 127.07 (3nd to
createsections DWD 126.02 (Note), 126.03 (3), (4), (5), (6),
and (7), 127.01 (2) (em), 127.02 (12), 127.04 (1m) (e), and
127.06 (1) (c), relating to unemployment insurance work
registrationwork search, and benefit claiming procedures.

This emegency rule was approved by the Governor on
SeptembeR0, 2013.
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The statement of scope for this elgency rule, SS 106-13,
wasapproved by the Governor on Augtdt 2013, published
in Register No692 on August 31, 2013, and approved by the
Secretaryf Workforce Development on Septembéy 2013.

Finding of Emergency

The Department of Wrkforce Development finds that an
emergencyexists and that the attached rule is necessary for the
immediatepreservation of the public welfare. Statements of
thefacts constituting the engancy are:

(2) In order to fulfill the new statutory directives to require
claimants for unemployment insurance benefite
increaseheir number of weekly work search actidmsn
two to at least four;

(2) In orderto simplify the process and compliance with
respectto requirementsfor unemployment insurance
claimantsto register for work;

(3) In order to execute the nestatutory requirement to
requestdditional information from claimants;

(4) In order to improve the unemployment insurarreest
fund balance and thereby relieve employafrthe burden
of additional taxation;

(5) In order to better assishemployment insurance benefit
claimantsto obtain gainful employment; and,

(6) In order to promote the improvement in théstdnsin
economyas a result of thenmediate implementation of
legislative directiveswith respect to the unemployment
insuranceprogram contained in 2013i¥¢onsin Act 20
and2013 Wsconsin Act 36.

Adoption of the emegency rule will ensure that these
legislativedirectivesare implemented within the time—frame
envisionedwith enactment of 2013 Mtonsin Act 20 and

2013Wisconsin Act 36.

Filed with LRB: September 25, 2013

Publication Date: September 29, 2013

Effective Dates: September29, 2013hrough
February 25, 2014, except that changes to ss. DWIR6.03
and 127.02 take effect after the Seetary determines the
Department has the technological ability to implement the
changes.

Hearing Date: November 4, 2013

Extension Through: June 25, 2014

Workforce Development
ApprenticeshipChs. DWD 295-296

EmR1406 — The Wsconsin Department of @vkforce
Developmenhereby adopts the followirgmegency rule to
create section DWD 295.25 relating to apprenticeship
completionawards.

The emegency rule was approved lifie governor on
March21, 2014.

The statement of scope for this emency rulewas
approvedoy the Governor oRebruary 13, 2014, published in
RegisteNo. 698 on February 28, 2014, and approved by the
Secretaryof the Department of Wkforce Development on
March 11, 2014.

Finding of Emergency

The department of workforce developmdimds that an
emergencyexists and that the attached rule is necessary for the
immediatepreservation of the public welfare. Statements of
factsconstituting an emgency include:
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(1) Wisconsin currently has more than 2,100 employers
participating in, and training individuals, under the Workforce Development

apprenticeshiprogram. g
(2)  During 2013, Wsconsin had 9,723 valid Employmentand Training, Chs. DWD 805-830

apprenticeshigontracts. . EmR1317 — The Wsconsin Department of @vkforce
(3) Over the past ten years, the completion rate of thepevelopmenthereby adopts an order to cre&bapter
apprenticeshiprogram averaged between 55-60%. DWD 801, relating to workforce training grants under the

(4) 2013 Wsconsin Act 57 creates an apprenticeship WisconsinFast Forward program.
completion award program to be administered by the g emegency rule was approved by the Governor on
departmenbf workforce development to partially reimburse

-k i ; SeptembeR0, 2013.
tuition costs incurred by an apprentice who has successfully )
completed part or all of the requirements of their The statement of scope for this rule, SS 109-13, was
apprenticeshipcontract, and is employed in the trade, approveddy the Governor on August 15, 2013, published

occupationpr business under the apprenticeship contoact, RegisterNo. 692 on August 31, 2013, aagproved by the
the sponsor of the apprentice. Departmentof Workforce Development on Septembdr, 1

(5) The department of workforce development has 2013.
receivedgeneral purpose revenue (GPR) funds of $225,000Findmg of Emergency

in fiscal year 2013-14 and 2014-15, to distribute up to 25%, )
or $1,000, whichever is less, of the tuition costs incubyed The Departmenof Workforce Development (DWD) finds

the apprentice and sponsor of the apprentice. The amount OFhatan emegency exists and engency rules areecessary
the first payment upon successful completion by the 10 the immediate preservation of the public peace, health,
apprenticeof the first year of the contract may not exceed Safety,or welfare. The reason for the egenmcy is:
$250. DWD proposes to create new rules in Chapter D80D

(6) The departmerdf workforce development is adopting to implement the program of workforce training grants
this emegency rule to prevent gotential hardship to  enactedy 2013 Visconsin Act9. DWD held a public hearing
Wisconsin'sapprenticeship program participants. Adoption onthe permanent rule for this new programjaly 15, 2013,
of this emegency rule will ensure those participating in an andhas made revisions to ttext of the proposed permanent
eligible apprenticeship contract may begin receiving rule in response to the comments received. It would now

apprenticeshipcompletion awards as soas possible. benefit the public welfare to proceed with the rules in
Becausea permanent rule cannot be adopitetime, GPR ~ emergencyorm so that the program can begin this fall.
fundsfor fiscal year 2013-14 would be lakthe emegency Filed with LRB: September 25, 2013
rule is not adopted.
Filed with LRB: March 26. 2014 Publication Date: September 29, 2013
Publication Date: March 27, 2014 Effective Dates: October 1, 2013 though
Effective Dates: Mar ch 27, 2014 though . February 27, 2014
August 23, 2014 Hearing Date: November 5, 2013

Hearing Date: May 15, 2014 Extension Through: June 27, 2014
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ScopeStatements

Public Instruction

SS043-14

Per the Dane County Circuit Court order issued in Coyne,

etal. v Walker, et al., Case No1+CV-4573, the Department
of Public Instruction is natequired to obtain the Goverr®r
approvalfor this statement of scope.

Rule No.
Chapter PI 80 (create).

Relating to
Community programs and services (Fund 80).

Rule Type
Emegency and Permanent.

1. Finding/Nature of the Emergency (Emergency Rule
Only)

An emegency rule may baeeded so school districts know
which activities would be considered ineligible coststfo

Community Programs and Services Fund for the 2014-15

schoolyear Per statute, ineligible costs aréeafing school
districts’ revenue limit authority beginning in the 2015-16
schoolyear

2. A Description of the Objective of the Poposed Rule

5. An Estimate of the Amount of Tme Agency
Employees WII Spend Developing the Poposed Rule
and of Other Resouces Needed to Develop the Rule

The amount of time needed for rule development by
departmenstaf and the amount of other resources necessary
areindeterminate.

6. A Description of all of the Entities that Wil Be
Affected by the Proposed Rule

Schooldistrictsand the communities they serve will be
impactedby this rule.

7. A Summary and Peliminary Comparison of any
Existing or Proposed Federal Regulation that Addesses
or is Intended to Address the Activities to be Regulated
by the Proposed Rule

N/A.

Agency Contact
Policy And Budget &am
ATTN: Katie Schumacher
267-9127 okatie.schumacher@dpi.wi.gov

Public Service Commission

SS042-14
(PSC DOCKET # 1-AC-246 )

This proposed rule change will create Chapter Pl 80, as  This statement of scope was approved by the governor on

requiredby 2013 Visconsin Act 306. Under 2013i¥¢onsin
Act 306, the department must define ineligible costated
to community programs and services.

3. A Description of the Existing Policies and New
Policies Included in the Poposed Rule and an Analysis
of Policy Alternatives

This proposed rule is created to define ineligissts as
requiredunder s. 120.13 (19), Stats.

4. The Statutory Authority for the Proposed Rule

120.13 School board powers.The school board of a
commonor union high school district maglo all things
reasonableto promote the cause of education, including
establishing, providing and improving school district
programsfunctions and activitiefor the benefit of pupils,
andincluding all of the following:

(19) CoMMUNITY PROGRAMSAND SERVICES. Establish and
maintain community education, training, recreational,

April 30, 2014.

Rule No.
Chapter PSC 135 (revise).

Relating to
Adoption of federal gas pipeline safety regulations.

Rule Type
Permanent.

1. Description of the Objective of the Rule and
Expected Financial Impact

The proposed rule revision adopt®r state purposes,
changego the federal pipeline safety cotleat have been
enactedsince the last revisions to the state pipeline safety code
wereadopted. The state has adopted federal pipséifety
provisionsin Wis. Admin. Code ch. PSC 135. Adoption of
theseamendments will keep the Commission in compliance
with its obligation taadopt all federal changes in the pipeline
safetyarea.

culturalor athletic programs and services, outside the regular o . .

curricularand extracurriculaprograms for pupils, under such 2. Description of Existing Policies Relevant to the Rule
termsand conditions as the school board prescribes. Theand of New Policies Poposed to be Included in the Rule
schoolboard may establish and collect fees to caitar part ~ @nd an Analysis of Policy Alternatives; the History

of the costs of suchrograms and services. The school board Background, and Justification for the Proposed Rule

may not expend moneys on ineligible costs, as defined by the Under an agreement with the U.S. Departmeoft
departmenby rule. Costsissociated with such programs and TransportationQffice of Pipeline Safefythe Commission is
servicesshall not be included in thechool districs shared authorizedto enforce federal natural gas pipeline safety
costunder s. 121.07 (6). requirementss set out in the Code of Federal Regulations, 49
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C.F.R.Parts 192, 193, and 199. As part of the agreement, théRelating to

Commissioradopts the federal pipeline safety code iis.W Wisconsins electrical code.

Admin. Code s. PSC 135.019. The Commisgoiatest

versionof that rule adopts the fedei@de up to January 1, Rule Type

2013. New gas pipeline safetgode requirements are Emegency and permanent.

generallyenacted in October a&fach year As a result, the

Commissionneeds to amend its rule to include the latest 1. Finding/Nature of Emergency (Emergency Rule
federalrule changes. Only)

This rule will result in no economic impact since pipeline Under2013 Wissconsin Act 143 the department is required
operatorsare required, under fedefaW, to follow the federal  to promulgate rules “establishing criteria and procedfoes
regulations. Any economic impact of those federal issuinglicenses to electricians who were born on or before
regulationshas already occurred. This rulemaking just Januaryl, 1956, and who have at least 15 years of experience

updateghe states enforcement authority in installing, repairing, or maintaining electrical wiring.”

) ) Sincethe enactment of Act 143 there has been a greabfieal
3. Statutory Authority for the Rule (Including the confusionon what grandfathered electricians need to do and
Statutory Citation and Language) how local municipalities should treat individuals who meet

Sectionsl196.02 (1)and (3), and s. 22711Stats., authorize  the grandfathering provisions of the new lavn order to
agenciego promulgate administrative rules. Section 196.02 protectthe public safety and avoid aoypdue hardship and
(1), Stats., authorizes the Commission to do all things confusionthe department is seeking to write these garery
necessarand convenient to its jurisdiction. Sectib®6.02 rules.

3), Stats., grants the Commission specific authority to . o D
E)rlmulgateru%es. 158! pectiic authonty 2. Detailed Description of the Objective of the Rsposed

Under an agreement with the U.S. Departmeuit Rule - . . S _—
TransportationOffice of Pipeline Safefythe Commission The objective of thigulemaking project is to establishing

agreego adopt those parts of the federal code that apply toCliteriaand procedures for issuing licenses to electricians who
pigfl:)elinesafet)rl) P PRl wereborn on or before January 1, 1956, and who have at least

15years of experienda installing, repairing, or maintaining

4. Estimate of the Amount of Tme that State electricalwiring.
Employees Wil Spend to Develop the Rule and of Other Codechapters that are incidentallyfedfted by this project
Resources Necessary to Develop the Rule may be revised to assure clarity and consistency of the rules.

The Commission estimates that fewer than 100 hours of

employeaime will be required to develop the rules. 3. Description of the Existing Policies Relevant to the

Rule, New Policies Poposed to be Included in the Rule,

5. Description of all Entities that may be Impacted by and an Analysis of Policy Alternatives o
the Rule The Departmens current rules for licensing and

registeringelectricians are contained in ch. SPS 30%ese
rulesaddress various categories of electricians, such as master
electriciansjourneyman electricians, beginning electricians,
and electrical apprentices. The rules also establish the

Every intrastate gapipeline operator that operates gas
transmissionor distribution facilities in thisstate will be
impactedby the rule.

6. Summary and Peliminary Comparison of any qualifications and administrative structure for becoming
Existing or Proposed Federal Regulation that is licensedor registered, an(;l for renewing these crgo_lgntials —
Intended to Address the Activities to be Regulated by aswell asthe corresponding workplace responsibilities and
the Rule disciplinaryprovisions.

The proposedules are expected to create a grandfathered

TransportationOffice of Pipeline Safetythe Commission is ~ léctrical license for any person born before January 1, 1956
authorizedto enforce federal natural gas pipeline safety andwho has at least 15 years of experience in electrical work.

requirementss set out in the Code of Federal Regulations, 49 Becausef Act 143, the statutory requiremeafe now out
C.F.R.Parts 192, 193, and 199. As part of the agreement, théf step with the administrative ruleShe stakeholders who

Commissionagrees to adopt those partstiié federal code ~ areaffected by these statutory changes @efused by the
thatapply to pipeline safety differences. Further confusion and complaints asgected

if the rules are not updated to eliminate théetghces.

Under an agreement with the U.S. Departmeoft

Contact Person

Tom Stemrich, Pipeline Safety Manag@08) 266—-2800
or tom.stemrich@wisconsin.gov

4. Detailed Explanation of Statutory Authority for the
Rule (Including the Statutory Citation and Language)

Section 227.1 (2) (a) of the Statutes empowers the
Departmento promulgate rules interpreting the provision of
: : any statute the Department enforces or administers. Further
Safetyand Professional Services generalizedrulemaking authority is conveyed by section
GeneralPart 1. Chs. 301—319 101.02(1), Stats., which states “[t]he department shetipt
' reasonablend proper rules and regulations relative to the
SS041-14 exerciseof its powers and authorities and proper rules to
This statement of scope was approved by the governor ongovernits proceedings and to regulate the moderaadner
April 30, 2014. of all investigations and hearings.”
Section101.862 (5) (b) The department shall promulgate
Rule No. rules establishing criteria and procedures for issuing licenses
Chapters SPS 302, 305, and 316 (revise). to electricians who were born on or before January 1, 1956,
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andwho have at least 1fears of experience in installing, containsspecific electrical safety requirements tioe
repairing, or maintaining electrical wiring. Upon protection of employees working in undgound
promulgationof these rulesan electrician who meets these metaland nonmetal mines.

ageand experience requirememtgy not install, repairor  Title 24 CFR, Part 3286— Manufactured Home
maintain electrical Wiring unless he or she licensed in Constructionand Safety Standards. Subpart [1(0}3
compliancewith these rules or is otherwise licensed or regulationin the Department of Housing and Urban
registeredas an electrician under this subchapter Development covers electrical  systems in
5. Estimate of Amount of Time that State Employees tmhgg%?gt“rEegomes, andeqires compliance with

Will Spend Developing the Rule and of Other Resoges

Necessary to Develop the Rule e Title 7 CFR, Partl755 — TElecommunication

Standards and Specifications for Materials,

The staftime needed to revise the rules is expected to be Equipmentand Construction. This regulation in the
80 hours. This time includes research, consulting with Department of  Agriculture  applies  to
stakeholdersdrafting rule revisionsprocessing the rule telecommunicationswiring and equipment and
revisionsthrough public hearings, legislative revieand requirescompliance with the NEC.
adoption. There are no other resources necessary to revise the
rules. 8. Anticipated Economic Impact of Implementing the

Rule
6. List with Description all Entities that may be The Department believes that the proposed changes will
Affected by the Poposed Rule havelittle or no adverseconomic impact. Nevertheless, it

Electricians who were born on or before January 1, 1956,plansto solicit information and advice from businesses, local
andwho have at least 1ears of experience in installing, governmentnits, and individuals in relation to teeonomic

repairing,or maintaining electrical wiring. effectsof the new provisions.
7. Summary and Peliminary Comparison with any Contact Person _ .
Existing or Proposed Federal Regulation That is Sam _Rockweiler Rules Coordinator
Intended to Address the Activities to be Regulated by sam.rockweiler@wi.gqv(608) 266—-0797.
the Proposed Rule

Thereare several existing federal regulatitinat relate to Safetyand Professional Services
theinstallation of electrical wiring and equipment. Soofie
theseregulations requireompliance with various editions of Plumbing, Chs. 381—387
theNational Electrical Code (NEC”), which is adopted by SS037-14

referencan chapter SPS 316. A search of the Code of Federal .
Regulations (CFR) found the following regulations This statement of scope was approved by the governor on

pertainingto activities that may be covered by this rule. April 17, 2014.

» Title 29 CFR, Sections 1910.302 through 1910.308 — Rule No.
DesignSafety Standards fdtlectrical Systems, and Chapter SPS 384 (revise).
1910.331 through 1910.335 —  Electrical .
Safety—RelatetlVork PracticesStandards. Subpart S  Relating to
of this regulation inhe Department of Labor contains Plumbing products approval.
design safety standards for electrical systems,
safety-related work practices and maintenance Rule Type
requirementsand safetyrequirements for special Emegency and permanent.
electricalequipment to safeguard employees in their o
workplaces. Subpart R contains industrial lighting 1. Finding/Nature of Emergency (Emergency Rule
requirementsand safe practices relating ftickouts ~ Only)
andemegency lighting requirements for the safefy Under current law certain plumbing products, such as
employeesworking in special industries. These watertreatment and water softening devices, may receive two
regulationsare part of the federal Occupational Safety separat@pprovals before their usegermitted in Visconsin.
andHealth Administratiors standards. Thefirst approval is usually issued by a third pastychas

« Title 29 CFR, Part 1926 — Safety and Health NSF International, andased on a national standard. The
Regulations for Construction. Subpart K of this Second layer of approval derives from ch. SPS 384 which
regulation in the Department of Labor contains describessituations when a plumbing produnust also be
installation safety requirements, and safety submittedto the Department for review and approval. Due to
requirementsand environmental considerations for the extreme angbrolonged freezing this wintgit is expected

specialequipment necessary to safeguard employeesthata greater number of private well owners will choose to
working in special industries. upgradetheir water supply systems at this time. The

: Departmenhas reason tbelieve its secondary review delays
* Title 30 CFR, Part 75 — Mandatory Safety Standards ; revents Wsconsin residents from readilgccessing

— Undeground Coal Mines. Subpart F contains 1 mhing products that would improve the safety of
specific_electrical safety requirements for the \isconsin'sdrinking water thispring. These products have
protection of employees working in undgound  heenapproved under national plumbisgandards and are
metaland nonmetal mines. availableto consumers of other states thdve not yet

¢ Title 30 CFR,Part 57 — Safety and Health Standards completedthe Departmend’ review process. Promulgating
— Undeground Metal and Nonmetal Mines. Subpart revisionsthrough the emgencyrule process is needed to
K of this regulation in the Department of Labor avoiddelays in the utilization of these technologies.
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2. Detailed Description of the Objective of the Riposed
Rule

The objective of this rulemaking project is to streamtime
Department’plumbing products approval processes outlined
in ch.SPS 384. The Department will consider eliminating its
approvalprocess for watdreatment products that are already
certifiedunder nationally recognized standards.

The Department seeks to increase thicieihcy of its
plumbingproductreview processes and ease administrative
burdenson manufacturersThese goals are substantially in
accordancavith Governor Vlker’s Executive Order No. 61
which directs the Department to analyze its rules to increas
efficiency and decrease costs to small businesses.

3. Description of the Existing Policies Relevant to the
Rule, New Policies Poposed to be Included in the Rule,
and an Analysis of Policy Alternatives

Plumbingproducts are usually reviewed and approved by

third party inspectors based on prevailing national standards

withoutthe Departmerd’additionareview Chapter SPS 384
describescertain situations when producer of plumbing
productsmust submimaterials for the Departmestteview
Forthese products, the Departmentview is requiredven
after a national certification has been obtained. atéf/
treatmentdevicesor bottled water vending machines that are
listed as complying with NSF Standard 4% not require
additional review by the Department; howeyewater
treatmentdevices thatomply with other national standards
must still obtain a second approval from the Department.
Wisconsinis one of only a handful of states that require
additionalproduct approval beyond a national certification.

The Department would like to deem othexational
standardsthat assure the quality of plumbing products
sufficient for approval without the Departmesitsecondary
review. This would maintain a high standard for plumbing
productswhile decreasing the time Department fsgpiend
reviewingproduct submissions. It also decreases the costs t
companiesvho have already paid for testing pursuant to a
nationalstandard by relieving them of the cost of a second
review. For these reasons, the Department would like to
exemptother nationally certified plumbing products from the
secondayer of review currently required.

Not conducting this review would result imnecessary
coststo product manufacturerssonsumers of plumbing
equipmentand the Department.

4. Detailed Explanation of Statutory Authority for the
Rule (Including the Statutory Citation and Language)

Generally, Wis. Stat. s.227.1 (2) (a) empowers the
Department of Safety and Professional Services to
promulgaterulesinterpreting the provision of any statute the
Departmenenforces or administers.

The Department also hdbke following duties and powers:
Wis. Stat. s. 101.02 (1}ptates, “[tlhe department shall

adoptreasonable and proper rules and regulations relative to

the exerciseof its powers and authorities and proper rules to
govern its proceedings and to regulate the modearerher
of all investigations and hearings.”

Wis. Stat. s. 145.0Powers of department.

(1) The construction, installatiomnd maintenance of
plumbing in connection with all buildings in this state,
including buildings owned by the state or any political
subdivisionthereof, shall be safe, sanitary and such as to
safeguardhe public health and the waters of the state.
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(2) The department shall have general supervision of all
such plumbing and shall after public hearing prescribe and
publishand enforce reasonable standdh@sefor which shall
be uniform and of statewide concern so far as practicable. Any
employeedesignated by the department may act for the
departmenin holding such public hearingoThe extent that
the historic building code applies to the subject matt¢éhese
standardsthe standards do not apply to a qualified historic
building if the owner elects to be subject to s. 101.121.

(3) The department may exercise such powers as are
reasonablynecessary to carry out the provisions this
chapterlt may, among other things:

(b) Conduct investigations and experiments for the
advancemenif technical knowledge relating to plumbing
andmay hold public meetingsnd attend or be represented
atsuch meetings within or without the state.

(f) Issue special orders directing and requirtognpliance
with the rules and standardstbé department promulgated
under this chapter whenevein the judgment of the
departmentthe rules or standards are threatened with
violation, are being violated or have been violated. The
circuit court for anycounty where violation of such an order
occurshas jurisdiction to enforce arghall enforce any
orderbrought before it by injunctive and other appropriate
relief. The attorney general or the district attorney of the
countywhere the violation of the order occurs shall bring
actionfor its enforcement. The department may issue an
orderunderthis paragraph to abate a violation of s. 254.59.

(9) By rule, fix fees for the examination and approval of
plansof plumbing systems and collect the same.

5. Estimate of Amount of Time that State Employees
Will Spend Developing the Rule and of Other Resoaes
Necessary to Develop the Rule

The staf time needed to revise the rules is expected to be
approximately 80 hours. This time includes research,
consulting, drafting the rulerevisions, consulting with

Qs.takeholdersprocessing the rule revisions through public

hearingslegislative reviewand adoption. There are no other
resourcesiecessary to revise the rules.

6. List with Description of all Entities that may be
Affected by the Proposed Rule

This rulemaking project may f&ct plumbing product
manufacturersplumbers, building owners, home owners,
retail stores, and the people they serve.

7. Summary and Peliminary Comparison with any
Existing or Proposed Federal Regulation that is
Intended to Address the Activities to be Regulated by
the Proposed Rule

An Internet-based search of th@ode of Federal
Regulations(CFR) and the~ederal Registerrevealed the
following laws and regulations related to plumbing products:

42 USC § 1417. The Reduction of Lead in Drinking
WaterAct. This federal law amends the Safe Drinking
WaterAct (SDWA) and sets newower standards for
theamount of lead permissible in plumbing products
thatcome into contact with potable watefhe U.S.
EnvironmentaProtection Agency (B8 hasprimary
responsibility for interpreting the SDW with
individual states usindpealth or plumbing codes or
otherstandards consistentith the SDVWA and ERA
regulationgo enforce those standardghe new law
reduceshe permissible levels of lead in thetted
surfacesf pipes, pipe fittings, plumbing fittings and
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fixtures to a weighted average of not more than
0.25%.

40 CFR § 141. Primary Drinking ®fer Regulations.
These regulations set maximum levels for
contaminant$n drinking water

10CFR § 430.31-35. Ergy and Véter Conservation
Standards.The Enegy Policyand Conservation Act,
as amended (EPCA), requires the Department of
Energy to administer an engy and water
conservationprogram for certain majohousehold
appliancesand commercial equipment, including
certainplumbing products.

16 CFR § 305.16. This section establishes
requirements for consumer appliance products
including many plumbing products. Itsets
requirementgor labeling and engy consumption.

8. Anticipated Economic Impact of Implementing the
Rule

The Department believethe proposed changes will have
no adverse economic impact. The changes under
consideratiorare intended to alleviate unnecessary economic
burdens on plumbing product manufacturers arideir

customers.The revisions are also anticipated to decrease the

Department'costs of administration.

Contact Person

Kristin  Degenefie,
(608)261-017.

kristin.degeneffe @wisconsin.gov

Safety and Professional Services

Plumbing, Chs. 381—387
General Part IV Chs. 388—

SS040-14
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The POWTS code, ch. SPS 383, has not been reviewed in
its entiretysince April 2000. Recent technological advances
andimproved methodologies will be reviewed foossible
inclusionin this revision.

Under s. 145.245 (7) (c), Stats., foadingtables for the
WisconsinFund code, ch. SPE7, are to be revised when it
is determined that 60% afurrent costs of private sewage
systemrehabilitation or replacement exceed the amounts in
thegrant funding tables by more than 10% and shallewise
thesetable more than every two years. Thiegses were last
revisedin February 1999.

The provisionsof Executive Order 61 establish the basis
for the departmerg’ comprehensive review with respect to
assistingsmall business owners, reducing economic impact
on small business, creating job growth, and identifying
strategiesfor increasing code compliance. Ayatutory
change®nacted after the lastvision that d&ct these rules
will also beused as a basis for revision, as well as
incorporatingby reference updated national standards and
recognizing current technology and methodology where
relatedto the POWTS code. In developitige proposed rules,
the department expects to utilize the input from an advisory
codecouncilwith representatives from various sectors of the
industry.

In addition, corrections may benade to correct
typographicakrrors, and update statutory references, internal
crossreferences, and Notes to reflect current information.
Appendixmaterial, wherappropriate, will direct readers to
theinformationvia a URL link; some material now copied in
wholeor part in the Appendix may be deleted; Notes within
the rule text will include a URL link to the appropriate
information.

3. Description of the Existing Policies Relevant to the
Rule, New Policies Poposed to be Included in the Rule,
and an Analysis of Policy Alternatives

Theserevisions may be based on one or more of the

This statement of scope was approved by the governor onfollowing: petitions received since the last code update,

April 28, 2014.

Rule No.
Chapters SPS 381 to 387 and 391 (revise).

Relating to

Comprehensiveupdate of the POWTS (private onsite
wastewatetreatmensystems) and tonsin Fund (POWTS
replacementand rehabilitation financial assistanfend)
codes.

Rule Type
Permanent.

1. Finding/Nature of Emergency (Emergency Rule
Only)

N/A

2. Detailed Description of the Objective of the Riposed
Rule

The major objective of this proposedle is to conduct a
comprehensiveupdate of the POWTS, (private onsite
wastewatertreatment systems) and theisébnsin Fund
(POWTSreplacement and rehabilitation financial assistance
fund) codes. This revision may result in revisions being made
to other chapters in thetate plumbing code, specifically: ch.

comparison of the 2012 International Private Sewage
Disposal Code, field observationsand knowledge of
improvedtechnologyprocesses and methods. A review of the
funding requests for the Wtonsin Fund will also be
undertakerto determine any changes needed in the funding
assistancéables.

4. Detailed Explanation of Statutory Authority for the
Rule (Including the Statutory Citation and Language)

Section 227.11 (2) (a), Stats.: Each agenayay
promulgaterules interpreting the provisions of any statute
enforced or administered by the agenciy the agency
considerst necessary to ffctuate the purpose of the statute,
buta rule is not valid if the rule exceeds the boundafect
interpretation.

Section145.02, Stats.: The authority provides thHt
plumbingin connection with buildings and facilities in the
state,including buildings owned by the state or any political
subdivisionthereof, shall be safe, sanitary and such as to
safeguardhe public health and the waters of the state.

Section145.245 (5) (c) 4., Stats.: The departmsmall
promulgaterules establishing criteria for determining what
constitutessatisfactory evidence of federal adjusted gross
incomeor projectedederal adjusted gross income in a current
year.

Section145.245 (5) (d) 2., Stats.: The department shall

SPS381, definitions and standards, ch. SPS 382, plumbingpromulgate rules establishing criteria fbgterminingwhat

installation,ch. SPS 384, plumbing products). SPS 385,

constitutessatisfactory evidence of gross revenue in a prior

soil and site evaluation, and possibly ch. SPS 391, sanitationtaxableyear
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Section145.245 (5) (d) 4., Stats.: The department shall
promulgate rules establishing criteria fibeterminingwhat
constitutesatisfactoryevidence of gross revenue in a current
year.

Section 145.245 (7) (c), Stats.: The department shall
prepareand publish privaten-site wastewater treatment
systemgrant funding tables which specify the maximum state
share limitation for various components and civstslvedin

WISCONSIN ADMINISTRATIVE REGISTER NO. 701
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Contact Person
Jean MacCubbin, Administrative Rules Coordingtor

phone(608) 266—0955.
Transportation

SS036-14
This statement of scope was approved by the governor on

the rehabilitation or replacement of a private on-site April 16, 2014

wastewatetreatment system based upon minimum size and

other requirements specified in the state plumbing code
promulgatedunder s. 145.02, Stats.

5. Estimate of Amount of Time that State Employees
Will Spend Developing the Rule and of Other Resoaes
Necessary to Develop the Rule

The Department estimates approximately 650 havilis
be needed to perform the review and developptioposed
rule revisions. This time includes comparingpdated
nationalstandards, meeting with stakeholders, drafting the
rule revisions, and processing the revisions thropghlic
hearings)egislative reviewand adoption. The Department
will assign existing stétto perform the review and develop
therule revisions, and no other resources will be needed.

6. List with Description of all Entities that may be

Rule No.
Chapter Tans 2 (revise).

Relating to

Elderly and disabledtransportation capital assistance
program.

Rule Type
Permanent.
1. Finding/Nature of Emergency (Emergency Rule
Only)
N/A
2. Detailed Description of the Objective of the Riposed
Rule
Priorto MAP-21 — the most recent federal transportation

Affected by the Proposed Rule budget reauthorization Federal rdnsportation
Publicand private entities that own private sewage systemsAssistance’{FTA's) 5310 (“Enhanced Mobility of Seniors
(POWTS) or are involved in programadministrative and Individuals with Disabilities”) program was a
functions such as soil testing, design, installation and competitive state—administered program that fundegital
constructionjnspection and maintenance, as well as product projectsdesigned to improve mobilifipr elderly individuals

manufactureand sales. Homeowners and small business
ownersthat may be eligible for financiassistance in the
replacementr rehabilitation of a POWTS.

7. Summary and Peliminary Comparison with any
Existing or Proposed Federal Regulation that is
Intended to Address the Activities to be Regulated by
the Proposed Rule

Under7 CFR1924.107, utilities, all development under
this subpart must have adequate, economic, safegyener
efficient, dependable utilities with siidient easementor
installationand maintenance. (Utilities include POWTS.)

Under 40 CFR 35.918, individuakystems and the
requirementgor dischage of efluents, the U.S. EPhas the
authority to prescribe requirementsr individual on-site
wastewatetreatment systems, as well as the provisions of
financial assistance. In addition, best practicable waste
treatmentriteria published by EPunder sectior804(d)(2)
of this Act shall be met for disposal oflaént on or into the
soil from individual POWTS systems.

Under 40 CFR, subch. B, part 31, this rudstablishes
uniform criteria for POWTS wherénancial assistance is
availableon the state and local levels.

8. Anticipated Economic Impact of Implementing the
Rule (Note if the Rule is Likely to Have a Significant
Economic Impact on Small Businesses)

The review is being conducted witthe provisions of
Executive Order 61 in mind; therefore, the ruthanges
contemplatedn this project are not expected to have any
negativeeconomic impacts on any of thefeafted entities
listedabove.

andindividuals with disabilities.

While the generaprogram objective remains the same
under MAP-21, the FA 5310 grant program rules have
changedsignificantly The most substantive changes include:

1) Therevised FA 5310 program includes tHermer
5317 (New Freedom) program, whiclprovides
mobility options beyond Americans with Disabilities
Act (ADA) requirements for individuals with
disabilities. In Wisconsin, the New Freedom program
has primarily funded mobility managers acrose
State.

Therevised FA 5310 is a sub—allocated program,
with funding going directly to lgfe urban areasnd
separatecategories of funding for small urbamd
rural projects to be administered by thes¥énsin
Departmenbf Transportation (MDOT).

Operatingprojects are eligible faiunding under the
revisedFTA 5310 program. Howeveonly 45% of
federalprogram funds irrach demographic category
may be used for such projects. At least 55% of federal
programfunds must be used for capital projects.

Grantawards undethe revised FA 5310 program
need not be based on a competitive application
process.

ChapterTrans 2 is now outdated, given theA5310
programchanges established under MAP-21. The existing
rule establishes an outdated and overly—prescriptivA FT
5310 application process, causinghnecessary work for
applicantsand WsDOT staf members, andccomplicates
potentialautomation of the application process.

This rule revision would acknowledge the n@nogram
rulesand would dbrd WisDOT Transit Staffthe flexibility

2)

3)

4)
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neededo administer the program mordigently and reduce
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4. Detailed Explanation of Statutory Authority for the

the effort required of applicants and grant recipients. The Rule (Including the Statutory Citation and Language)

proposed rule-making would reflect the newprogram
structure put would be written in a manner that woaltbw
WisDOT to administer a statewide program in tieure
shouldfederal rules change.

Based on WIsDOT Transits experience with other
competitivegrant applications, the department is certain that
it can conduct a high—qualjtgompliant application process
yielding equitable results and good projeots. much more
efficient manner

3. Description of the Existing Policies Relevant to the
Rule, New Policies Poposed to be Included in the Rule,
and an Analysis of Policy Alternatives

As referenced above, the AB5310 program has been a
capital-only program. Chapteradns 2currently reflects a
WisDOT Transit policy established long agmat limits FRA
5310,s. 85.22—-funded capital grants to vehicle purcha@es.
contrastFTA defines “capital project” to include such things
as mobility management projects, ancillary vehicle
equipmentsuch as communications equipment, preventative
maintenancegtc.) For reasons of consistency with i€
5310program rules and sound program administration, this
restrictionshould be eliminated.

Mobility managemeryrojects have been funded through
thefederal 5317 (New Freedom) program. Uneli&P-21,
such projects must now be funded with AB310 funds.
While FTA permits mobility management projects to be
fundedas either capital projects operating projects, funding
them as capital projects permits a higher level of
reimbursemen{80% of capital project cost vs. 50% for
operatingprojects).

Both mobility management and vehiclacquisition
projectsare critical tomeeting Visconsins transportation
needdor seniors and individuals with disabilitieSunding
onetype of project over the othar displacing either for other
typesof projects would be disruptive Wisconsins elderly
and disabled transportation networks. Consequertthg
departmenintends to maintain the practice of funding worthy
projectsof bothtypes. The department anticipates having the
ability to consider funding other typeseligible projects that
maintainor substantially improve transportation services for
Wisconsin’selderly and disabled citizens as a resulthi$
rule—making.

Becauseof the program structure changes establishing
sub-allocationand allowing lage urban areas (Appleton,
Green Bay, Madison, and Milwaukee) to becontirect
recipients, the department will update the coordination
provisionsthat are currently found in chrans 2 to reflect
coordinationbetween WDOT and the state’new direct
recipients. Howevey the department intends to revise these
provisionsin a way that would accommodate a subsequent
return to the previous direct recipient arrangement, with
WisDOT as the sole statewide direct recipient. Strong
nationwidesupport already exist® return to the previous
directrecipient arrangement with the next reauthorization.

The department does not anticipate any changes (ord- L
Will Spend Developing the Rule and of Other Resoaes

objectionsyegarding its policy of simplifying the application

The statutory authority for ch.réns 2is found in s. 85.22,
Wis. Stats. Chapterr@ins 2 codifies portions of ss. 8532
and85.22 (4), Stats., as follows:

85.22 (3) ADMINISTRATION. The department shall
administerthe grant program arghall have all the powers
necessaryand convenient to implement this section,
includingthe following powers:

(a) To receive and review annuabyplications for aid
underthis section and to prescribe the form, nature and
extent of information which shall be containeih
applications. Each applicant shall indicate whether the
transportatiorservices it provides or proposes to provide
conflict with any transportation services beimgvided
unders. 85.21, Stats.

(b) To establish criteria for evaluating all applications
andfor placing eachapplication in a statewide priority
ranking for distribution of available federal arstate
moneys.

(c) To make and execute agreements with eligible
applicantgo provide for theindertaking of transportation
servicedo elderly or disabled persons.

(d) To audit the records of all eligible applicants
receiving aids under this section in accordance with
generallyaccepted accounting principles and practices.

(e) To requireeligible applicants receiving aids under
this subsection to furnish informatialeemececessary
by the department.

(f) To apply for and receive federal grants on behalf of
eligible recipients.

(g) To establish an annual application cycle for the
program.

(h) To establish, by rule, standards for the coordination
of transportation services to elderly and disabled persons
for purposes of 85.22 (2) (am) 2. b. These standards may
require certification by a local public body thany
applicationfor aid under this section shall be consistent
with the recommendations of a local coordinating
committeeon transportation that has membership which
is, in the departmergjudgment, sdfcient to provide for
adequate coordination of services available in the
applicablearea.

85.22 (4) AMOUNT AND USE OF AID. (a)
Commencingwith the highest ranked application and to
the extent that state moneys are available, the department
shalloffer to each eligible applicant an amount of state aid
suchthat the sum ofederal and state aid received by an
applicantdoes not exceed any of the following:

1. The percentage specified by the department by rule,
of the estimated capital project costs.

2. For the specific type or category of capital equipment
for which aid is paid, the percentagé the estimated
capitalcosts that are eligible for federal aid.

(b) State aid available under this section shall not be
availablefor operating purposes.

Estimate of Amount of Time that State Employees

processwherever possible. Eliminating some provisions of Necessary to Develop the Rule
s. Trans 2.05 will enable the department to pursue this policy Thedepartment anticipates that work on the rule revision
moreeffectively without compromising application or project will require 6 meetingsf 2 hours each, involving 4 staf

evaluationprocedures.

membersfor a total of 48 hours. laddition, the department
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anticipate2 hours for 4 stdfmembers at a public hearing, Rule No.
plus4 hours ofattorney review and 4 hours of Administrative Section \A 2.07 (create).
RulesCoordinator involvement in the revision proce$his .
is a total of 64 hours of WDOT staf time. Relating to

Grants to non—profit ganizations.
6. List with Description of all Entities that may be
Affected by the Proposed Rule Rule Type

WisDOT's intent is to provideontinuity for stakeholders Emegency and permanent.
thathistorically have participated in and benefitted from both 1. Finding/Nature of Emergency (Emergency Rule
theFTA 5310 and 531 programs. The participants primarily  Only)

fall into two groups: 1) mobility managers, who are  Exempt. Section 9 of 2013 Act 190 authorizes the
representedby the Wsconsin Association ofMobility Departmentof Veterans Aflirs to promulgate emgency
ManagergWAMM), and 2) private non—profit ganizations  rylesunder section 227.24 of the statutes to implement section

and public agencies that provide specializeghsportation 45 460f the statutes, as created by the act.
serviceand rely on the FA 5310 program for purchasing

vehicles. Active 5310 granteesclude 26 county and tribal 2. Detailed Description of the Objective of the Riposed
agenciesand 52 non—profit ganizations. Numerous other Rule

organizations participate in theprogram via sublease The proposed rule relates to new authority by which the
agreementand alternate arrangements with our grantees. Departmentf Veterans Afairs may award grants to nonprofit

Thebeneficiaries of the 5310- and 5317-funded servicesOrganizationsghat assist veterans or their families.
areWisconsins elderly and disabled citizens. 3. Description of the Existing Policies Relevant to the

The department does not expect that its proposed ruleRule, New Policies Poposed to be Included in the Rule,
revisions will have a harmful impact orany of these  and an Analysis of Policy Alternatives

stakeholders. Thereis no existing policy relevant to this rule because this
. , , is a new program. The Department has existing rules related
7. Summary and Peliminary Comparison with any to grants awarded to veterans servicgaoizations and
Existing or Proposed Federal Regulation that is countiesfor the delivery ofservices to veterans, and also
Intended to Address the Activities to be Regulated by specificallyfor transportation services provided to veterans.
the Proposed Rule The existing rules, however are insuficient and
The proposed revisions are d¢mly a response to the inappropriat€for the new grant authority

previouslyreferenced changes to&$ 5310 program under The proposed new policies will create process for

MAP-21, and the coincident elimination of the 5317 non-profitorganizations that provide financial assistaoce
program. Effective with the use of FFY 2013 fundhe otherservices to veterans and their dependentpply for
departmenmust operate the FRT5310 program consistent  grant funds not to exceed $25,000 per fiscal yeafrhe
with new program rules, the most significaritwhich are proposedrule will require a non-profit ganization to
notedin Section 2 above. submit:(1) proof of non—profit status; (2) a description of the
The department anticipates rule revisions will financialassistance or other services it provides to veterans

acknowledgehe new programstructure, but will also make ~ and their dependents(3) and describe their need for the
allowancedor the oldprogram structure should it return to its  requestedunds. The proposed rule will require the Board of

original program structure. VeteransAffairs to review the applications for these grants
andmake recommendations of award to the Secretattyeof
8. Anticipated Economic Impact of Implementing the Department.

Eule (thel if thetRuIesls L;rgly to Have a Significant 4. Detailed Explanation of Statutory Authority for the
conomic Impact on Small Businesses) Rule (Including the Statutory Citation and Language)

The Department anticipates the proposed rule revisions to  Act 190 creates s. 45.46, Stats., which provities
havea modest but beneficial impact on participants in our pepartmenbf Veterans Afiairs authority to award grants to
FTA 5310, s. 85.22 program. It will enable the department to non—profitorganizationghat provide assistance to veterans
simplify the grantapplication process and reporting burden g their families.
for sub-—recipients. Small non-—profit gamizations that Section45.03 (1), Statsauthorizes the Secretary of the
requireoutside help in the form of hired grant-writers are penamentf Vieterans Afhirs topromulgate rules necessary
likely to benefit the most from the rule changes. to carry out the purposes of Chapter 45 and the powers and
dutiesconferred upon it.

) Section 227.10 (1), Stats., directs each agency to
Steven Hirshfeld, (608) 267-0209 promulgateas a rule each statement of policy to govern its
Judy Foss, (608) 266—-8968 enforcementind interpretation of a statute.
Section 227.10 (2m), Stats., directs each agency to
promulgaterules for the implementation or enforcement of
Veterans Affairs anystandard, requirement, or threshold.

Contact Person

5. Estimate of Amount of Time that State Employees
SS038-14 Will Spend Developing the Rule and of Other Resoces
This statement of scope was approved by the governor onNecessary to Develop the Rule
April 21, 2014. 120 hours
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6. List with Description of all Entities that may be 3. Description of the Existing Policies Relevant to the
Affected by the Proposed Rule Rule, New Policies Poposed to be Included in the Rule,
Non-profitorganizations thaprovide financial assistance ~and an Analysis of Policy Alternatives
or other services to veterans and their dependents. The AlV program provides state funds to enable indigent
o , , veterando remain in the assisted living centgerated at the
7. Summary and Peliminary Comparison with any WisconsinVeterans Home at Union Grove. The Legislative
Existing or Proposed Federal Regulation that is Audit Bureau, in a 20iL audit of the Homes, recommended
Intended to Address the Activities to be Regulated by thatdepartmental policies related to eligibiltig codified in
the Proposed Rule rule.
Ther_e are no known ) eXIStIng or proposed federal Chapter VA 13 also encompasses ﬂ‘@epartmeng
regulationgthat address this new state grant program. programthat provides transitionand supportive housing

andservices to homeless veterans, fundegelgrby the US

Rule (Note if the Rule s Likely o Have a Significant 0% en R Giein s ST e LS o Confuaion

Economu_: Impact_o_n Sma Busme_sges) arisesbecause it is named thetérans Assistance Program
There is no anticipated economic impact. (VAP), the same as the title of the chapf€he new rulevill

Contact P clearly distinguish the two programwithin the \éterans
ontact Ferson Assistancd’rogram.

Kathy Marschman, Assistant Deputy Secretary Thepolicy alternative is to not promulgate rules; however

Department of Veterans  Afirs, 608-266-2256, 0| egislative Audit Bureau (LAB) recommended thates
Kathy.marschman@dva.wisconsin.gov be promulgated.

8. Anticipated Economic Impact of Implementing the

Veterans Affairs 4. Detailed Explanation of Statutory Authority for the
SS039-14 Rule (Including the Statutory Citation and Language)

This statement of scope was approved by the governor on Section45.43, Stats., directs the Department efevans

April 21, 2014 Affairs to administer a program to provide assistance to
' ' veteransvhose need faservices is based upon homelessness,
Rule No. incarceration,or other circumstances designated by the
Chapter WA 13 (revise). Departmenby rule.
Relating to Section 227.10 (1), Stats., directs each agency to

romulgateas a rule each statement of policy to govern its
nforcemenaind interpretation of a statute.

Section 227.10 (2m), Stats., directs each agency to

Theveterans assistance program: aid to indigent veteran§
andveterans housing program.

Rule Type promulgaterules for the implementation or enforcement of
Permanent. anystandard, requirement, or threshold.

g IFinding/Nature of Emergency (Emergency Rule 5. Estimate of Amount of Time that State Employees
nly) Will Spend Developing the Rule and of Other Resoges
N/A Necessary to Develop the Rule

2. Detailed Description of the Objective of the Faposed 120 hours

Rule

6. List with description of all entities that may be

The proposed rule change relates to the fpwograms affected by the poposed rule

within the \&terans Assistance Program.

Aid to Indigent \éterans (AIV):The Legislative Audit . Entitiesthat may be &cted by the proposed rule will be
Bureau (Report 1-3) recommended theDepartment individuals who apply for the Aid to Indigent eferans
promulgate rules to: (1) establish clear eligibility =~ Program.

requirementsincluding any type andmount of assets to be
excluded from eligibility determinations;(2) establish a
policy on divestment, including requiring applicants to
providesuficient documentation for determining whether the
timing and nature of any asset transfers, including the

7. Summary and Prliminary Comparison with any
Existing or Proposed Federal Regulation that is
Intended to Address the Activities to be Regulated by
the Proposed Rule

establishmenof trusts, isallowable; (3) clearly define any Thereis no existing or proposeféderal regulation that
limits on the amounts and types of life insurance and burial@ddressethe AlV activities regulated by the proposed rule.
assetsthat are exempt, and requiepplicants to provide Federal regulations applicable to the VHP are not

sufficient documentation to assess them; and (4) requireimplicatedby the changes proposed in this rule.
Union Grove stdfto verify financial information provided at

the time of application to the assisted living facilities, and 8. Anticipated Economic Impact of Implementing the
annuallythereafter Rule (Note if the Rule is Likely to Have a Significant

Additionally, the rule will more clearly distinguish the AlV Economlc.: Impact_o_n Small Busme;s_es)
program from therogramby which the Department provides There is no anticipated economic impact.
transitional housing and supportive services to homeless
veterans,or those veteranat risk of becoming homeless, Contact Person
currently namedthe \&terans Assistance ProgramAR) Kathy Marschman, Assistant Deputy Secretary
which will be renamed ¥®terans Housing and Recovery Department of Veterans Afairs, 608-266-2256,
Program(VHRP) by the proposed rule. Kathy.marschman@dva.wisconsin.gov
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Submittal of Proposed Rules to Legislative
Council Clearinghouse

Pleasecheck the Bulletin of Brceedings — Administrative Rules
for further information on a particular rule.

Natural Resources Safety and professional Services —
Fish, Game, etc., Chs. 1— Medical Examining Board
CR 14-034 CR 14-033
(DNR # SS-04-12) On April 17, 2014 the Medical Examining Board

submitteda proposed rule to the Legislative CourRilles

The Wisconsin Department of Natural Resourdess Clearinghouse.

submitteda proposed rule to the Legislative CourRilles .
Analysis

Clearinghouse. StatutoryAuthority: ss. 15.08 (5) (b), 227.12) (a),and
The statement of scope for this rule, SS 16-012, Was448_13u3ta¥s_u ity: ss. 15.08 (5) (b), 12) @),

approvedby the governor oMarch 12, 2012, published in

RegisterNo. 375 on March 312012, and approved by the This proposed rule-making order revises s. Med 13.06,
NaturalResources Board on June 27. 2012. relatingto requirements for continuing education audits.

. . . Scope
Datg Su.bmltted tothe Clegrlng_houseApnl 29,2014 The scope statement for this rule, SS 151-W&s
Subject: Clarification to the language and  4pprovedby the Governor on November 15, 2013, published
changes to the species listed

in Register No. 696A on December 14, 2013, apgdroved
underss. NR 40.04 (2) and 40.05  py the Medical Examining Board on January 15, 2014.
(2), relating to Wsconsin’s

regulated invasive species ist. Agin;:a/bligo Eeeg:rr?gf?sr Egﬂ?fégaatﬁ will be held on May 21
Administrative Codes:Ch. NR 40 2014, at 1400 East \shington Aenue, Room 121A, ’

Date of Public Hearing: June 17 and 18, 2014 Madison,Wisconsin (enter at 55 North Dickinson Street).

Name and Organization Contact Person

Unit of Agency Contact:Linda Haddix Shawn Leatherwood, Department of Safety and
DNR Administrative Rules ProfessionalServices, Division of Policy Development,
Officer . (608) 261-4438Shancethea.Leatherwood@wisconsin.gov
bureau of Legal Services Shancethea Leatherwood

(608) 266-1959

. . ) . Division of Policy Developmen
Linda.haddix@wisconsin.gov sion of Policy Development

WisconsinDepartment of Safety and Professional Services
P.O.Box 8366

Madison, WI 53708-8366

Office: 608-261-4438

Fax: 608-267-3816
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Rule—Making Notices

Notice of Hearing

Natural Resources
Fish, Game, etc., Chs.1—
CR 14-034
(DNR # SS-04-12)

NOTICE IS HEREBY GIVEN THA pursuant to ss.

Heritage Conservation, 101 S. &lster St, MadisonI,
53707-79210r by calling (608) 264-9255.

Submitting Comments

Commentson the proposed rule must beceived on or
beforeJune 30,2014 Written comments may be submitted
by U.S. mail, fax, E-mail, or through the Internet and will
havethe same weight andfeft as oral statements presented
atthe public hearing. Viften comments and any questions on

227.16 and 227.17, Stats, the Department of Natural theproposed rules should be submitted to:

Resourceshereinafter the Department, will hold a public

hearingon amendments to Chapter NR 40, relating to Chapter

NR 40 including clarification tahe language and changes to

the species listed under sections NR 40.04 (2) and 40.05 (2),

regardingWisconsin$ regulatednvasive species list, at the
time(s)and location(s) listed below

Hearing Information

Date: Tuesday June 17, 2014*
Time: 4:00 p.m.
Location: Wisconsin Natural Resources Building

101 S. Wbster Street
Room GO09
Madison, WI 53707

*The public hearing on Jun&7, 2014 will be webcasted
live for those who are unable to participate in persoa. T
requestawebcast link please contactefrell Hyde by noon
onJune 16, 2014tDNRInvasiveSpecies@wisconsin.gav
by calling (608) 264—-9255.

Date: WednesdayJune 18, 2014
Time: 4:00 p.m.
Location: Wisconsin Natural Resources Service

Center — Green Bay
Lake Michigan Room
2984 Shawano venue
Green BayWI| 54313

Reasonableccommodations, includintpe provision of
informational material in an alternative format, will be
provided for qualified individuals with disabilities upon
request. Contact Errell Hyde, Department of Natural
ResourcesBureau of Natural Heritage Conservation, 101 S.
Webster St, Madison, WI, 53707-7921; by E-mail to
DNRInvasiveSpecies@wisconsin.gav by calling (608)
264-9255.A request must include specific information and

Terrell Hyde

Department of Natural Resources

Bureau of Natural Heritage Conservation
101 S. Wbster St, Madison, WI 53707-7921

Fax: 608-266-2925
E-mail: DNRInvasiveSpecies@wisconsin.gov
Internet:  https://health.wisconsin.gov/admrules/public/

Home search “SS-04-12"

Analysis Prepared by the Department of Natural
Resources

Statutes interpreted

In promulgating this rule, s. 2271.12) (a), Ws. Stats.has
beeninterpreted as allowing the department the authority to
createandamend rules. Section 23.22 (2) (a) and (b) &, W
Stats.,has been interpreted as allowithge department the
authorityto create and amend the list of invasive species in
Wisconsinand create related provisions, ch. NR 40s.W
Admin. Code.
Statutory authority

The state statutes that authorize the promulgatiotiisf
ruleare ss. 23.09 (2) (intro), 23.091, 2B(1), 23.22 (2) (a)
and (b) 6., 23.28 (3), 27.01 (2) (j), 29.014 (1), 29.039 (1)
29.041,and 227.1 (2) (a), Ws. Stats.
Explanation of agency authority

Section 23.22 (2) (a) and (b) 6., ¥/ Stats., grants
rule—makingauthority for regulation of invasive species.
Related statutes or rules

Section 23.22 (2) (b) 6., Wg. Stats., required the
departmento establish an invasive species rule. Chapter NR
40, Wis. Admin. Code, provides the lists of invasive species
andassociated requirements for preventing the introduction
andspread of invasive species.

Plain language analysis

hearing.

Availability of the Proposed Rules and Fiscal Estimate
The proposedule and supporting documents, including

thefiscal estimate, may be viewed and downloaded from the

AdministrativeRules System b site which can b&ccessed
through the link
https://health.wisconsin.gov/admrules/public/HoniEyou
do not have Internet access, a printed copthe proposed

Wisconsin Invasive Species Council andaffected
stakeholderso review and propose revisions to ch. M®
Wis. Admin. Code, relating to the lists of regulated invasive
species.

Revisionsclassify additional invasive species into existing
categoriesestablished in ch. NR 40, i8¢ Admin. Code,
making them subject to existing administrative rules and
statutesthat regulate the introduction, possesstoansfer
andtransport of invasive speci@s order to prevent them

rule and supporting documents, including the fiscal estimate,from becoming established in i¢onsin or to prevent

may be obtainedree of chage by contacting drrell Hyde,
Department of Natural Resources, Bureau of Natural

already—establishadvasive species from spreading within
the state.
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guaranteeagainst possible enforcemeattion. In order to

ch.NR 40, it was recognized that many additional species mayaccommodatethe use of imported bait that malye

need to be evaluated and, if appropriate, categorized and liste

dontaminatedwith the species, these revisions madhe

underthis rule. Most of these species are used by some sectaspeciedrom the prohibited categoty the in the restricted

of society and require input from thdeafted stakeholders.
The proposed revisions in this Board Order will add species

fish category “established nonnative fish species.” This
revision will not in itself authorize possession of

of plants, vertebrates, and invertebrates to the invasive speciesiosquitofish,but would allow thedepartment to permit

rule, and will clarify rule language, facilitate compliance, and
improveorganization of the rule.

A summary of the proposed revisions follows, ordered by
Board OrdersecTion and grouped by thg/pe of revision.
Additional supporting documenticluding the literature
reviews for each of the proposed invasive spec#s
available on the DNRS website (dnwi.gov) keyword
“invasives.”

SecTioN 1 creates a definition for crayfish in ch. NR 40.
SecTIoN 2 revises the following ch. NR 40 definitions:

¢ Thedefinition of “disposdl is amended to include the
consumptiorof an invasive species as food or other
purposesthat do not lead to thestablishment,
introduction,or spread of the species as disposal.

The note under the definition of “invasive spectiss
amendedto clarify that the definition of “invasive
species’does not apply to ganisms that are dead.

The definition of “nonnative” or “nonnative species

is amendedto include genetically modified (GM)
variantsof both nativeand nonnative fish and crayfish.
GM fish are available for sale or may soon be available
for aquaculture. Potential GM alterations, such as
increasedate of growth, substantially alter how these
organisms interact with the environment. The
invasive species rule defines what riheans to be
geneticallymodified but does not ddrentiate GM
fish from their parent species. Given that the risk they
pose may difer, a mechanism to evaluate them
separatelys needed. These proposed revisions would
allow for the continued sale of nonviable genetically
modifiedaquarium fish such as the “GloFish

The definitions of “nonnative fish species in the
aquacultureindustry and “nonnative viable fish
speciesn the aquarium tradlere amended to exclude
GM variants of fish and crayfish of the species listed
for the same reasons listed above in the “nonnative”
definition amendment.

The definition of “pet’ is amended to exclude fish,
crayfish and other aquatic invertebrates. Du¢hto
risk posed by fish, crayfish and by other aquatic
invertebrateshe definition is revisetb exclude these
organismdrom the exemption provided for pets.

The definition of “specie’sis amended to exclude GM
fish and crayfish species, cultivars, hybridmd
sub-specifitaxa for the same reasdisted above in
the“nonnative” definition amendment.

The definition of “wild animal is amended t@xclude
otheraquatic invertebrates.

Sections 2 and 30 remove eastern and western
mosquitofishfrom the list of prohibited species under section
NR 40.04 and adds them to the list of “established nonnative
fish species and established nonnativayfish species” as
definedin ch. NR 40.02. “Established nonnative fish species
andestablished nonnativaayfish species” are regulated as
a restricted species under ch. NR 40.05 (). Best
managemerpractices (BMPs) teeduce the risk of importing
mosquitofish(Gambusia affinjshave been made available,
but concerns remaitecause the BMPs do not provide a

possessionin bait shipments and registered fish farm
racewayssubject to specified conditions. This would enable
thedepartment to addressencerns regarding the potential for
dispersalbf mosquitofish by bait dealers througtiditional
requirementsn permit conditions.

SectioN 3 clarifies the note on non-regulatsgdecies
classification and removes the reporting and in-store
education suggestions.  Additionallylanguage on the
beneficialuse of non-restricted invasive species is removed
as it creates thfalse impression that any beneficial use will
exempta species from listing.

SecTions4 and 7 renumber the initial species listed in the
ch.NR 40 Prohibited Category to maintain alphabetical order

SecTions5, 8, 10, 12, 15, 17, 19, 21, 23, 27, 29, 33, and 35
addnew species to the ch. NR 40 Prohibi@ategory The
below species proposed for additioto the prohibited
category are invasive species that the departmbas
determinedare likely to survive and spread if introduced into
the state, potentially causing economic or environmental
harmor harm to human health, but which arefooind in the
stateor in those regions of the state wheregbecies are listed
asprohibited ins. NR 40.04 (2), with the exception of isolated
individuals, small populations or small pioneer stands of
terrestrialspeciespr in the case of aquatic species, that are
isolatedto a specific watershed in the state or the Great Lakes,
and for which statewide or regional eradication or
containmentmay be feasible.

Caulerpa taxifolia(Killer algae)

Achyranthes japonic@Japanese chdfower)

Akebia quinatgFiveleaf akebia or Chocolate vine)
Arundo donaxGiant reed)

Azolla pinnata(Mosquito fern)

Berberis vulgarigCommon barberry)

Cardamine impatiengNarrow leaf bittercress)
Celastrus loesenefiAsian loeseneri bittersweet)
Centauea diffusa(Diffuse knapweed)

Centauea epengRussian knapweed)

Digitalis lanata(Grecian foxglove)

Dioscoea batatas oDioscoea polystachdChinese
yam)

Eichhornia azuea (Anchored water hyacinth)
Eichhornia crassipe$§Water hyacinth, floating)
Fallopia x bohemicum or .Fx bohemica or Polygonum
x bohemicun{Bohemian knotweed)

Glossostigma cleistanthuudmat)

Hydrocotyle ranunculoids  (Floating marsh
pennywort)

Hygrophila polyspermgIndian swampweed)
Impatiens glandulifergdPolicemars helmet)
Ipomoea aquaticg§Water spinach)

Limnophila sessiliflorg Asian marshweed)

Linaria dalmatica (Dalmatian toadflax) except in
Juneawand Bayfield counties

Lythrum vigatum(Wanded loosestrife)
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¢ Nelumbo nucifergSacred lotus)

¢ Oenanthe javanica (Java waterdropwort or
Vietnameseparsley)

¢ Oplismenushirtellus ssp.undulatifolius (Wavy leaf
baskefgrass)

¢ Ottelia alismoidegDucklettuce)
¢ Petasites hybridu@utterfly dock)

¢ Phellodendronamuense (Amur cork tree)except
malecultivars and seedling rootstock

¢ Pistia stratioteqWater lettuce)

¢ Ranunculus ficarigLesser celandine)

¢ Rubus armeniacudimalayan blackberry)
e Sagittaria sagittifolia(Hawaii arrowhead)
¢ Salvinia herzogi{Giant salvinia)

¢ Salvinia molestgGiant salvinia)

¢ Solidagosemperviens(Seaside goldenrod) except
KenoshaMilwaukee and Racine counties

¢ Soghum halepens@ohnsongrass)

e Stratiotes aloideg¢Water soldiers)

¢ Taeniatherum caput—-medus@eledusahead)

e Tussilago farfaraColt’s foot)

e Typha domingensié&Southern cattail)

¢ Typha laxmanni(Graceful cattail)

¢ \isteria floribunda(Japanese wisteria)

¢ Wisteria sinensigChinese wisteria)

¢ Dikerogammarus villosu&iller shrimp)

¢ Melanoides tubaulata (Malaysian trumpet snail)
¢ Dendioctonus pondesae(Mountain pine beetle)

¢ Geosmithiamorbida (Thousandcankers disease of
walnut)

e Grosmanniaclavigera(Blue stain fungus)
¢ Ophiostoma montiurgBlue stain fungus)
¢ Pityophthorus juglandigWalnut twig beetle)
e Myocastor coypuéNutria)
SecTions 6 and 43 clarify that certain invasive plaate

plants.Split listed plants are currently isolated to a specific
regionin the state but if introduced into other parts of the state
are likely to survive and spread, potentially causing
significant environmental or economic harm or harm to
humanhealth. These plants are regulatedestricted in the
counties listed that have known populations and are
prohibitedelsewhere in the state.

SecTions 9, 11, 14, 18, 20, 22, and 28 update the list of

Prohibited Category Species are restricted in thisted
countiesand are prohibited elsewhere.

¢ AnthriscussylvestrigWild chervil) except in Adams,
Barron,Crawford,Columbia, Dane, Dodgé&,ond du
Lac, Green,Green Lake, lowa, Jefrson, Juneau,
Kenosha, Lacrosse, Lafayette, Marquette,
Milwaukee, Monroe Ozaukee, Polk, Racine,
Richland, Rock, Sauk, Sheboyganaylor, Vernon
andWalworth, Waukesha, and #¢hingtoncounties

e Bunias orientalis (Hill mustard) except in_Dane,
Grant,Green, lowa;-antafayette, and Rockounties

¢ Cirsium paluste (European marsh thistle) except
Ashland,Bayfield, Chippewa, fark, Door, Horence,

Forest,Iron, Langlade Lincoln, Marathon Marinette,
Menominee,Ocontg Oneidg Price, Rusk Sawyer,
ShawanoTaylor and Vilas munties

Conium maculatum (Poison hemlock) except in
Crawford, Dane, Grant, Green, lowa.efferson,
Kenosha, Lafayette, Milwaukee Ozaukee Racine
Richland,Rock,andSauk, Sheboygan, &¥vorth, and
Waukeshaounties

Epilobium hirsutum (Hairy willow herb) except in
Brown, Calumet Door, Kenosla , Kewaunee, and
Manitowocceuntycounties

Glyceriamaxima(Tall or reed mannagrass) except in
Brown, Calumet, Columbia, DaneDodge, Doar
Fonddu Lac, Geen,Jefferson KenoshaKewaunee,
Manitowoc,Milwaukee,OQutagamie OzaukeeRacine,
Rock, Sheboygan, lworth, Washington, Velukesha
andWinnebago counties

Humulusjaponicus(Japanese hops) excepBiuffalo
Crawford, Dane, Grant, Green, lowa, Jackson, La
Crosse,Lafayette, Monroe, Pepin, Richland, Sauk,
Trempealeauand \érnoncounties

Leymusarenarius or Elymusranarius(Lyme gras®r
sandryegrass) except iDoor, KenoshaKewaunee,
Manitowoc, Milwaukee, Ozaukee Racine, and
Sheboygartounties

Torilis japonica (Japanese hedgeparsley or erect
hedgeparsle ; ; ield;

i 7 7 7 0 Irey
. al 7 v i 7 a1

] s excep in
Adams,Brown, Calumet, Columbia, Crawford, Dane,
Dodge,Door, Fond du Lac, Grant, Green, Green Lake,
lowa, Jeferson, Juneau, Kenosha, Kewaunta,
Crosse | afayette,l anglade, Manitowoc, Marathon,
Marinette, Marquette, Menominee,Milwaukee,
Monroe, Oconto, Outagamie, Ozaukee, Portage,
Racine Richland, Rock, Sauk, Shawano, Sheboygan,
Vernon,Walworth, Washington, Vlukesha, \Aupaca,
Wausharaand Wnnebagacounties

SecTions 13 and 34 remove the following species from the
ch.NR 40 Prohibited Categary
listedunder both the prohibited and restricted categories inch. e
NR 40. These plant species are sometimes called split listed

Chelidoniummajus(Celandine), a splitsted plant, is
proposedto be listed in the Restricted Category
statewide.

Agrilus planipennis(Emerald ash borer) is proposed
to be moved from the Prohibited Category to the
RestrictedCategory

Cryptococcudagisuga(Scale associated with beech
bark disease) is proposed for delisting from both of
Wisconsin'sregulated invasive species lists.

SECTIONS 16, 24, 25, an@6 revise scientific and common
county exceptions for split listed plants in the ch. NR 40 namesin the ch. NR 40 Prohibite€ategory to include
acceptedsynonyms. Giant knotweed is renumberexd
maintainalphabetical order

Dioscoea oppositifolia(Chinesdndianyam)
Egeria densa (Brazilian waterweed or wide-leaf
anacharik

e Polygonum perfoliatum or_Persicaria perfoliata

(Mile—a—minutevine)

Fallopia sachalinensis or Polygonum sachalinense
(Giantknotweed)

Pueraria montana or .Hobata(Kudzu)

SecTions 31 and 32 simplify the rule language and
facilitate compliance by removing the list of nonviable fish
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speciesthe department hadetermined to date and by andshrubs, from the time that the species were incldioled

referencinghe definition of nonviableThe department has
a definition of nonviable and a protocol for determining if a
fish is nonviable.

SecTions 35 and 65 clarify that théepartment has made
theformal determination that compliance with the conditions
of permits issued for activities imavigable waters (Chapters
30and 31, i. Stats.), constitute reasonable precautions as
definedin NR40 that will preventhe spread of prohibited and
restrictedinvasive species.

SecTions 36 and 66 clarify that the exemption for pets only
appliesto pets obtained prior to their beiligfed as prohibited
and restricted and the exemption wouftbt allow for
possessiomf offspring coveredinder the exemption to be
transferredexcept as a gift for restricted species only

SecTions 37 and 6Femove the unnecessary note defining
“wild animal” as it is already defined in s. NR 40.02 of this
chapter.

SecTions 38, 39, 68, and 69 clarify that thensport,
possessiontransfey or introduction of forest pestsnder
guarantineis allowed within quarantine zones. Both
prohibited and restricted forest pests may be subject to
guarantinegones. If a quarantine iséfiect, the intent of the
invasivespecies rule in restricting the movement of invasive
specieshas been met. Revisions specify that if movement of
regulatedmaterials such as untreated wood is taktage
within a quarantine zone then the invasive species rule does
notapply

SecTions 40 and 75 update the list DNR reporting and
permitting contacts to a single “Statewide Invasive Species
CoordinatorSS/7”in Wisconsins regulated invasive species
rule to simplify the reporting and permitting process and to
enablethe department to issue and monitor permits and
reportsstatewide.

SecTioNs41 and 74 create an exemption for the department
staff to transport, possess, transf@rintroduce a regulated
invasiveplant, in the performance of theiffigfal duties.

SecTions 42,70, 71, and 72 remove reporting requirement
for restricted aquatic plants, algae and cyanobacteria and
would allow the use of any restricted aquatic/wetlafahts
for identification, educationgontrol, or disposal without a
permit.

SecTions 44 and 62 renumber the initial species listed in
thech. NR 40 Restricted Category to maintaiphabetical
order

SecTions 45, 47, 49, 51, 53, 55, 57, 59, 61, and 63 add new
speciesto the ch. NR 40 Restricted Categoryhe below
speciesproposed for addition to the restricted category are
invasive species that the department has determined are
alreadyestablished in the state or in that region ofdtate
wherethe species are listed as restricted in s. NR 40.05 (2) and
that causes or has the potential to cause economic or
environmentaharm or harm to human health, and for which
statewideor regional eradication or containment may not be
feasible. Plants proposed for addition to the restricted list will
havethe rules efective datdisted, added by the Legislative
ReferenceBureauwhen the rule is published. Restricted
plantsnot also listed as prohibited under s. B&R04 (2) (b)
andlocated in Visconsin prior to the date the specieksigd
in s. NR 40.05 (2) may be transported, transferred, and
introducedwithout a permit for a period not to exceed 3 years
for herbaceous plants and woody vines, geéars for trees

listing by the department under this chapter

Acertataricum subsp. ginnal@Amur maple) except
all cultivars

Aegopodium podagrariéBishops goutweed)
Alnusglutinosa(Black alder) except all cultivars and
hybrids

Artemisiaabsinthium(\Wormwood)

Berberis thunbegii (Japanese barberry). This
restrictiononly applies to the parent type, the variety
atropurpurea the hybrid of B. thunbeii x B.
Koreana, and the following cultivars.Berberis
thunbergii cultivars: Sparkle, ‘Anderson’Lustre
Greeri", Erecta, ‘Bailgreen’ Jade Carouselngel
Wings, Paintets Palette, Inermis (‘Thornless’), Pow
Wow, Golden Ring, Kelleriis, Kobold, ‘JN
Variegated’ Stardust' and Antares. &fiety
atropurpureacultivars: Marshall Upright (‘Erecta’),
CrimsonVelvet, ‘Bailtwo’ Burgundy Carousel, Red
Rocket,'Monomb’ Cherry Bomb", ‘Bailone’ Ruby
Carousel, JN Redleaf, Rose Glow and Silver Mile.
Hybrid of B. thunbegii x B. koreana cultivars Tara
and‘Bailsel’ Golden Carouse!.

CaraganaarborescengSiberian peashrub) except the
cultivarsLorbewgii, Pendula, and lkerii

Centauea jaceaBrown knapweed)
Centauea nigra(Black knapweed)
Centauea nigescengTyrol knapweed)
Coronilla varia (Crown vetch)

Euonymus alatus (Burning bush) includingthe
cultivar ‘Nordine’ and excluding all other cultivars

Filipendula ulmaria(Queen of the meadow)
Galium mollugo(White bedstraw)

Impatiens balfourii{Balfour's touch—-me—not)
Iris pseudacorugYellow iris)

Knautia arvensigField scabiosa)

Linaria dalmatica(Dalmation toadflax) in Juneau and
Bayfield counties

Lysimachia nummelaria (Moneywort) except the
cultivar Aurea

Lysimachia vulgarigGarden yellow loosestrife)
Morus alba(White mulberry) except male cultivars
Myosotis scorpioide§Aquatic foget—-me—not)
Myosotis sylvaticunjWoodland foget—-me-not)

Najas marina(Spiny naiad)

Phalaris arundinaceavar. picta (ribbon grass or
gardener’'sgarters) and other ornamental variegated
varietiesand cultivars. This restriction only applies to
the ornamental variegated varieties and cultivars of

Phalarisarundinaceaand does not include the parent
typereed canary grass.

Pimpinella saxifraggScarlet pimpernel)

Populus albaWhite poplar)

Robinia hispidgRose acacia)

Robinia pseudoacacia(Black locust) except all
cultivars

Solidago semperviens (Seaside goldenrod) in
KenoshaMilwaukee and Racine counties

Ulmus pumila (Siberian elm) except hybrids and
individualsused as rootstock

Valeriana officinalis(Garden heliotrope)
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Cipangopaludingaponica (Japanese trapdoor snail SecTIoN 61 adds viable genetically modified fish species to

or Japanese mystery snail) thelist of restricted species.

Valvata piscinalig European valve snail) SecTion 64 removes the red—eared slider with a carapace

Viviparus geogianus(Banded mvsterv snail (top shell) less than 4 inches fraifme ch. NR 40 Restricted

A F: lg _og . E( Id %lb y ) Categoryas the sale of turtles of the size are already banned
grilus planipennigEmerald ash borer) via Code of Federal Regulation —#[& 21.

SECTIONS 46, 48, 5052, 54, 56, and 60 update the list of  Secrion 73 removes the rusty crayfish from the kst
countieswith restricted designations fepecies in the ch. NR  speciesthat maybe transported, possessed, or transferred
40 Restricted Category (prohibited elsewhere in the state): withouta permit. Additionallythis section clarifies that the

AnthriscussylvestrigWild chervil) in Adams,Barron, rusty crayfish may be taken from the Mississippi Rivenfse
Crawford, Columbia, Dane, Dodgerond du Lac, asbait on the Mississippi River as authorized undeMRR.
GreenGreen Lake, lowa, Jefson, Juneau, Kenosha, 19.27(4) (a) 1. a. While rusty crayfis®(conectesusticug
Lacrossel afayette, Marquettéviilwaukee, Monroe  areabundant in many lakes, there are many léatsare free
Ozaukee, Polk, Racine, Richland, Rock, Sauk, of this species antheir movement should be limited as with
Sheboygariaylor, Vernon andWalworh, Waukesha,  giherrestricted speciesThis revision will allow live crayfish

andWashingtorcounties to be used as bait on the Mississippi River as per ch. NR 19 and

Bunias orientalis (Hill mustard) in Dane, Grant, will eliminate the exemption that allows live rusty crayfish to
Green lowa, andLafayette, and Rockounties betransported.

Chelidoniummajus (Celandinegxeept-in-Ashland, SecTioN 74 clarifies rule language pertaining tiead
Barron;Bayheid;-Bu ~Ghippewa;-boug bunn,  crayfishas bait, and creates a phase out period for restricted

OTES i 7 b inette, plantsto facilitate compliance. The department exemption is
= ; g j " i i explainedwith SEcTion 41.

o i s i ¢ Theuse of dead crayfish, including rusty crayfish,
Coniummaculatum(Poison hemlock) in Crawford, all watersas bait are not prohibited under ch. NR 40,
Dane, Grant, Green, lowa, efferson Kenosha, but may be restricted under other applicable
Lafayette, Milwaukee Ozaukee Racine Richland, departmentules relatingo the use of bait for fishing
Rock, and—Sauk, Sheboygan, \Alworth, and purposes.

Waukesha:ouniies ¢ A phase out period for restricted plants is created,
Epilobium hirsutum (Hairy willow herb) in_Bown where they may be transported, transferred, and
Calumet,Door, Kenosla , Kewaunee, and Manitowoc introducedwithout a permit for a period not to exceed
countycounties 3 years for herbaceous plants and woody vines, or 5
Glyceriamaxima(Tall or reed mannagrass) in Brown, yearsfor trees and shrubs, from the time that the
C%umetColumg(ia DaneDodge, Doc?rFon()i du Lac, specieswas added to the ch. NR 40 Restricted
Green, Jefferson Kenosha Kewaunee Manitowoc, CategoryAll plants listed in the ch. NR 40 Prohibited
Milwaukee, Outagamie, Ozaukee Racine Rock, Categoryare not included in thiexemption. Plant§
SheboyganWalworth, Washington, \&lukesha and added to the restricted liafter 2009 have the rute
Winnebagocounties effective date listed. All plants without anfettive

. . . date have been restricted since 2009 and remain
Humulus japonicus (Japanese hops) in_Balo restricted. Growing out potted trees and shrubs to a
Crawford, Dane, Grant, Green, lowa, Jackson, La marketablesize takes several years. When new
Crosse Lafayette, Monroe, Pepin, Richland. Sauk, specieghat are grown commercially inig¢onsin are
Trempealeauand \érnoncounties addedto the invasive species rule, businesses that have
Leymusarenarius or Elymusranarius(Lyme grassr thesespecies in inventory may have seveyahrs
sand ryegrass) in Doogr Kenosha, Kewaunee, investedin their production. A phase out period for
Manitowoc, Milwaukee, Ozaukee Racine, and newly listed, restricted plants will reduce the burden
Sheboygartounties for businesses to comply with the invasisjgecies

rule. As a similar but shorter investment may be made
in planting crops for seed production or herbaceous
perennialplants, a two tiered 3 and 5 year phase

Torilis japonica (Japanese hedgeparsley or erect
hedgeparsleygxcep-in-Ashland,-Barron, Bayfield,

w e Flom, B roer Trom. Jackenm. I'?)?ﬁ periodis proposed. This phase out applies only to
) T il TR ! oix. restrictedplants, not prohibited or split-listesppecies.
e ' ’ rnandWoodin  SECTION 76 updates the departmentiebsite address.

Adams Brown, Calumet, Columbia, Crawford, Dane, Summaryof, and comparison with, existing or proposed
Dodge,Door, Fond du Lac, Grant, Green, Green Lake, federal rggu[ations P ’ g orprop
lowa, Jeferson, Juneau, Kenosha, Kewaunka, .

Crosse Lafayette | anglade, Manitowoc, Marathon, There are noknown proposed federal regulations that

Marinette, Marquette, Menominee,Milwaukee, would provide the ability for the state tact when newly
Monroe, Oconto, Outagamie, Ozaukee, Portage, establishinginvasive species are discovered. Existing
Racine Richland, Rock, Sauk, Shawano, Sheboygan, regulationsaddress a narrow subset of noxious weeds under

Vernon,Walworth, Washington, Veukesha, \Bupaca, the Federal Noxious \8ed Act (7 U.S.C. 2801 etseq; 88 Stat,
Wausharaand Wnnebagocounties 2148)or animals under the Lacey Act (18 U.S.C. 42-43, 16

SecTioN 58 revises scientific names in the ch. NR 40 Y-S.C.3371-3378), primarily species that are already too

Restricted Category to include accepted synonyms and widespreador a more cost—éctive prevention approach.
renumberdgo maintain alphabetical order Comparison with rules in adjacent states

Fallopia japonica -var—japonica or Polygonum e lllinois: The lllinois Department of Agriculture
cuspidatun{Japanese knotweed) maintainsa statutory list under lllinois Noxiol&eed
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Law of about 9 species 11. Fish and Wdlife Diseases (Funguses)
I(I\f\_/wvy.a%r.statf.ll.u.?/ Lfa\l"vfl Rpigs/ 8'aC220)Ff.’mkd trt1e After complete review of the species at hand, €34
Inois Uepartment otvatural Resources links 10 a  ¢5mgajizeda recommended designation for each species via

morr]ecto mlpr?h?nslwet list of 10|-2 mvziswe dsp()je_:ues and SpeciesAssessment Group Forms. Thésens are available
?V\/SW\?vriﬁ\r/als?ivg Oegﬁﬂiﬁbg/nérggc?esseoﬁéoﬁéemlshet;ﬁes for review On October 22, 2012 the SAGs presented their
| '.R | ) | : ¢ T recommendation® the Wisconsin Invasive Species Council.

y OIW"’}- egu ?te_s severa sp(tactljesto aqug‘n;aswe The Council subsequently voted arapproved the SAG
plants, aquatic invasivanvertebrates, and Invasivé o .ommendationsith minor amendments. The Council then

?v?/va iowadnr.gov/idnr/Fishing/AboutFishinginlow advisedthe DNR toconsider the Council recommendations to
i . revisethe invasive species rule.

a/FightinglnvasiveSpecies/Aquaticlnvasivelnvertabr ) _
ates.aspx DNR staf experts on the department Invasive Species
« Michigan: Regulates a number of invasive aquatic Teammet in 2012 toconsider language changes that were
plants— 18, fish — 12 plus abnakeheads, and other neededn the rule to clarify meaning, ensure consistency with

animals — 11 through Act 451 and requires existingrules, and assure practicality of thée. These
prevention actions especially for aquatic invasive languagechanges were developed with input fr@®8AG
species groupsand industry experts as appropriate and are reflected

(www.legislature.mi.gov/(S(brw3y4554cagkv4554a in the board packet. An overview of these changes
24a45))/documents/mcl/pdf/mcl-451-1994-iii-2-1 presentedo the Council for review and to solicit feedback.

~wildlife—conservation-413.ppf ~In the winter of 2012-2013, DNR stapresented the
¢ Minnesota: Regulates both aquatic and terrestrial Council’s recommendations to the public @ series of
invasivespeciesn a process similar to i€onsin with informal public meetings. The department concurrently

prohibited, restrictecandnon-regulated categories as - ggjicited public comments from scientific anthdustry
\tlf\qe”tas preve{:ntl?n re;qw_rl%ments |r]clud|mzytljlat1tlgg partnersas well as the general public. In the spring and
€ transport of water 1he Species reguiateas summer of 2013 DNR stdf used these comments and

prohibited includeaquatic plants — 14 plus all o X
federallylisted species except Ipomoea aquatica, fish additionalresearch to further refine DNRfecommended

— 14, aquatic invertebrates — 5, mammals — 4. The @mendmentto the rule.

speciegegulated as restricted include aquatic plants Analysisand supporting documents uséd determine déct
— 6, birds — 3, fish — 5, and aquatic invertebrates — on small business or in preparation of economic impact
3. In addition all crayfish are regulated. report

Summary of factual data and analytical methodologies Pursuantto s. 227.127, \l. Stats., the department is
Following the enactment of ch. NR 40,i8VAdm. Code requiredto solicit comments on the economic impact of a

in September of 2009, a list of species remained in need o rppoSsteifuIe. Small blijsciinfss_gs, ‘?.S dﬁ:‘ined.iiﬁ27.l4 (1)Ii
assessmentThesespecies and additional species presented ViS: Stats., were asked to identify themselves ama
to the department formed the list of species consiciuedg ~ Pusinessn their comments.Following the public comment
ch.NR 40 revisions. For each considered species, departmer€riodon the economic impacts revised “Fiscal Analysis

staff completed a literature review to establish the potential a7d_Economic Impact Analysis” (EIA) was prepared
ecologicaland economic threats presented by the species. containingrelevant information thahe department received.

. . . ) The department will submit the rule package aednomic
In 2012, at the request of theishbnsin Invasive Species jnnactanalysis to theVisconsin Legislative Council under s.
Council, speciesassessment groups (SAGs) convened with 227.15,Wis. Stats., along with the public hearing notice in

the chage of recommending a regulatory category ccordancevith ss. 227.17 and 227.18,8VStats.
(Prohibited or Restricted) or non-regulatory category A small business regulatorjlexibility analysis that

Caution,Pending, Non-restricted, or not invasive) éaich ; . . 4
S:onsideredspecigs tahe Council. SAGs are comgrised of containsthe following provisions in s. 227.19 (3) (e), Stats.,
| will be included in the final rule order:

taxa experts representing governmental, industrial . ) . .
environmental,educational, and scientific ganizations. 1. The agencg reason for including or failing to include
SAGs are facilitated by DNR stafpecies experts. Each in (tjhe prgggsieg rgle \c;:\vny gf the ;nethogs specified
group utilized the completed literature reviews and |unr1] g(r:'csdn small blgs?hes;as tats., for reducings
professionakxpert knowledge of the species to m#keir P '

determinations. The literature reviews are available for 2. A summary of the issues raised by small businesses
duringthehearings on the proposed rule, any changes

FeVIew. - ) in the proposed ruleas a result of alternatives
Forthe revision process, eleven SAGs were formed: suggestedy small businesses and the reasons for
1. Terrestrial Plants: fEes, Shrubs andinés rejecting any alternatives suggested by small
2. Terrestrial Plants: Ornamental Forbs and Grasses businesses.
3. Terrestrial Plants: Other Forbs and Grasses 3. The nature of any reports and the estimated cost of their
. ) . preparation by small businesses that must comply with
4. Terrestrial Plants: Forageuif and Biofuels therule.
5. Aquatic Plants, Algae and Cyanobacteria 4. The nature and estimated cost of other measures and
6. Aquatic Invertebrates (besides crayfish) investmentghat will be required of small businesses
7. Fish and Crayfish in complying with the rule.
8. Plant Pests 5. The additional cost, if anyto the agency of
' . administeringor enforcing a rule which includes any
9. Terrestrial Invertebrates of the methods specified unds227.14 (2), Ws.

10. \krtebrates (except fish) Stats.
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6. The impact on public health, safety and welfare, if any
causedby includingin the rule any of the methods
specifiedunder s 22714 (2), Ws. Stats.

The departmeng email distribution list used to solicit
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from both agencies have met and developed guidetmes
continuea partnership of joirdnd cooperative enforcement.
Managementosts may rise with the addition of nepecies

to the list but as the options for cost-sharing for control have

commentsincludes small businesses and small businessnotbeen fundedh the past, it is unlikely that there will be any

associations. The distribution list will be available upon
requesto the Governds Ofiice of Regulatory Compliance.

Effect on Small Businesses

We expect considerable interest in the proposed rule

revisions. Interested parties may include the nursery
landscape,forestry seed andagriculture industries, fish
farmers bait dealers, commercial fishers and wholefiate

dealersaquarium and ornamental fish dealers, game farms
anglers, landowners, gardeners, county and municipal

governmentsNative American Indian tribes, lake districts,
state agencies, and environmental
organizations.

The Wisconsin Invasive Specigsouncil reviewed and
assessed list of species for inclusion in the proposed rule

and conservation

discernible operational impact. The policy of stepped
enforcements compatible with the changes proposeth®
rule as "education first” is the priority for compliance.

Effect on local governmental units

Pursuanto s. 227.137 \§. Stats., the department solicited
commentn the economic impact of the proposed rule, and
coordinatedwith local governments that requestedtlire
preparationof an Economic Impact Analysi€lA). The

Village of Cecil requested the department coordinsité

themin preparation of the EIA. Department $tave been
in consultation with the Mage President.

Summary of expected economic and fiscal impacts

The economic cost of listing a species is highly dependent
on the impact it is having ngwow wide spread it already is,

revisionand actively engaged their contacts in the process.how it is currently being used in trade, and the availability of
The Council includes representatives the Departments ofspecieghat can be substituted for the proposed species. The

Natural Resources; Administratiomigriculture, rade and
ConsumerProtection; durism; Transportation and seven
other Council memberghat are drawn from agriculture;
nurseryindustry; NGOs (TNC); UWand forestry

As part of the information gathering and outrepobcess,

assumption of a significant impact is a conservatstimate
thatdoes not generally take into account the availability
substitutenon—invasivespecies or the value of preventing the
introductionsof invasive species. The impact of removing
newly regulated agganisms from trade has a potentidilgh

Invasive Species Outreach Specialist Chrystal Schreck sent 8hort term impact. It is anticipatethat businesses will

letter to 600 retailers and groweasnd approximately 100
licensedgrowers and dealefsom the November 2, 2012

substitutealternative, non—invasive species over time. The
high estimate also reflects the diversity of species under

DATCP list of license holders updating them on the process 8ssessmenas well as the fact that a number of these species

in December2012. A series of informal public information
sessionsabout the proposed changes to thie were held

from February 25 — March 15 in Madison, Milwaukee,
Spooner,Rhinelanderand La Crosse to inform interested

may be used by various sectors of sociddyring the species
assessmerrocess, the economic costs and benefits were
discussedor each species considered for inclusion in the rule
revisions. Certain species may have dar potential

partiesthat the revisions were under development and to €conomidmpacts than others and will be highlighted in the

solicit informal commentsn the potential impact of the rule.
Approximately41 people attended, and 52 pulgienments
havebeen received during the informal discussion period.

discussiorthat follows.
Summary of expected benefits of revisions to the rule
Updatingthe regulated list of invasive species uncler

For small businesses growing woody plants, a number of NR 40 to include species tharémoved from trade, or subject

years have been invested into the infrastructuregtow

particularspecies. To minimize economic impact of listing
newspecies that are invasivelfisconsin a phase out period
of 5 years for trees arghrubsand 3 years for all other plants

to reasonable precautions to prevent their spread can be
contained, slowed, or prevented from establishing in
Wisconsinreduces thecological and economic harm caused
by these invasive species in the future. Listing species under

oncelisted as Restricted would both reduce the economiCthe invasive Species rule encourages actiagross
impactand provide a defined period for achieving compliance jurisdictionsand can focus control and containmerfiores,

without using permits for commercial activities. The
complianceperiod would begin once the ruig in efect.
Prohibited species would be immediately subjetd
regulation.

Through staf work with pet stores and other small

improving their efectiveness.Invasive species are species
that are non—native to Wconsin and cause or have the
potentialto cause economic or environmental harrhanm

to human health. By regulating these species that have been
identifiedas causingr potentially causing harm and that have

businessethat had not previously been regulated by the DNR the potential to be controlled through regulatibe intent is
we learned that personal communication, clear and conciseo create the lgest possible benefit to both the economy and

guidesto regulated species, and education wemgortant.
Ensuringpersonal contact and taking an “education first”
approachis consistent with DNR' policy of stepped
enforcementand will be maintained for all taxgroups
regulatedunder the invasive species rule.

Enforcementandadministration for the invasive species
rule and permits are already in place. Some changes the to
increasechumber of species requiring review and training for
identification are anticipated but cost are expected to be
absorbedvithin existing DNR budgets and by D&P staf
who enforceprovisions of the rule at licensed nurseries. f Staf

the departmensg mission to protect and manage the resources
of the state. These rule revisions provide valuable economic
benefitsby reducing future control and management costs for
regulatednvasive species.

The alternative considered in the detailed Economic
Impact Analysis report is not listing additional invasive
speciesfor regulation. Past fefrts to quantify whereghe
economidmpact from controlling invasive species fdisve
identified that individual landowners generally bear the
highestcost to mitigate thdamage these species cause while
the economic benefits of continued use of a species are limited
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to a much smaller contingent. The distributed impact of not adoptionof the proposed rules would not involve significant

listing species that are invasive species is likely to be greateradverse environmental décts and would not need an

Long range projections environmentahnalysis under ch. NR _150,iSNAdm..Code.
The long range economic impaditsclude control costs, ~However,based on comments received, an environmental

coststo comply with both the list of regulated species and with @nalysismay be prepared before proceeding. 'Hmalysis
the required reasonable precautions, and increasedVould summarize the Departmestconsideration of the
enforcemenburdens. The control costs for prohibitgcies ~ IMpactsof the proposal and any reasonable alternatives.
where control is required when feasible will increase . _
somewhatvith the increased number of species listegbase ~ Fiscal Estimate Summary
of these species are likely to be introduced tedahsin and The economic cost of listing a species is highly dependent
spread. However it is anticipated that with a changing on the impact it is having nowow wide spread it already is,
climate, continually increasing trade and exchangE  how it is currently being used in trade, and the availability of
materials, and the dispersafrom populations already  specieghat can be substituted for the proposed species. The
established,that the cost to control invasive species in assumption of a significant impact is a conservatistimate
Wisconsin will increase independent of thproposed  thatdoes not generally take into account the availakilty
regulation,and that regulation will reduce the number of these substitutenon—invasivespecies or the value of preventing the
specieseing introduced. introductionsof invasive species. The impact of removing
Theincreased number of regulated species will reduce ornewly regulated agganisms from trade has a potentidiigh
eliminatethose particular species in trade without restricting short term impact. It is anticipatethat businesses will
commerceoverall since substitutioof non-regulated species substitutealternative, non—invasive species over time. The
is likely. The long range implications for businesses are high estimate also reflects the diversity of species under
generallylow as the initial cost to remove a species from sale assessmenas well as the fact that a number of these species
anddevelop sources and propagation methodsubstitute may be used by various sectors of sociddyring the species
specieswill occur overa 1-7 year period and not reoccur assessmerprocess, the economic costs and benefits were
Coststo comply with reasonable precautions will be ongoing discussedor each species considered for inclusion in the rule
andare likely to decrease with time as new methods and toolsevisions.
increasethe eficiency of these actions. The required T4 determine implementation and compliance costs
reasonableprecautions willcontinue to have benefits by  axpectedo be incurred, DNR Invasive Speciesai stf
reducing the likelihood that multiple species wipread — angwisconsin Invasive Species Council members compiled
through known pathways such as mowing equipment, 5 jist of individuals and @anizations who might be
forestryactivities, boatingand nursery sales. The benefits of gconomicallyimpacted by the proposed rule revisions or were
preventinghe spread of invasipecies will continue as long  affectedby invasive species.yes of positive and negative
asthe requirement to employ reasonable precautions remaingfects from both regulating andhot regulating were
in place. identified along with a method on how they might be
Theincreased enforcemehtrden will require that both  quantified. Giventhe unknowns and the complexity of
Department of Natural Resources and Department of assessing the impacts, a relative impact of
Agriculture, Trade and Consumer Protection &teifl spend low-moderate-higtL/M/H) was determined. Theconomic
more time reviewing and learning thiested species and  costof listing a species is highly dependent orcémmercial

working with regulated parties. It ianticipated that these yses, distribution, response to control tools currently
increasedcosts will be absorbed by the existing $tahd available level of impact, management needs, etc.

program.
The Small Business Regulatory Coordinator mbg Agency Contact Person

contactedat SmallBusiness@dnr.state.wi,usr by calling DreuxWatermolen, Section Chieocial Science Services

(608)266-1959. Section,101 S. Viébster St., . Box 7921SS/7, Madison,

Environmental Analysis Wi 53707-7921. (608) 266-8931,
The Department has made a preliminary determination thatlnvasive.Species@Wisconsin.gov

STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREETIOTH FLOOR
DOA-2049 (R03/2012) PO. BOX 7864

MADISON, WI 53707-7864
FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis

[ Original X Updated [ Corrected

2. Administrative Rule Chaptefitle and Number

ChapteNR 40, Invasive Species ldentification, Classification and Control
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3. Subject

Revisionsto classify additional invasive species into existing categories established in NR 40, address accomomodations to fac
compliance with NR 40, clarify language, and improvgaaoization of the rule.

4. Fund Sources Aécted 5. Chapter 20, Stats. Appropriationsddted

[JGPR[JFED [JPRO [JPRS [JSEG [JSEG-S

6. Fiscal Efect of Implementing the Rule

[] No Fiscal Efect [] Increase Existing Revenues [J Increase Costs
X Indeterminate [J Decrease Existing Revenues X Could Absorb Within Agencys Budget
[J Decrease Cost

7. The Rule WI Impact the Following (Check All That Apply)

[] States Economy X Specific Businesses/Sectors
[ Local Government Units [J Public Utility Rate Payers
X Small Businessgs checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?
[JYes X No

9. Policy Problem Addressed by the Rule

Revisionsof NR 40 will classify additional invasive species into existing categories established in ch. NR.48JMWin. Code,

making them subject to existing administrative rules and statutes that regulate the introduction, possessipantiaresfieport of
invasive species in order to prevent them from becoming establishaéddonain or to prevent already—established invasive species
from spreading with in the state.

When ch. NR 40 becamefedtive Sept. 1, 2009, a number of invasive species were not included pending additional assessment
During the public input and drafting processes for the 2009 rule, it was recognized that many additional species may need to b
uated and, if appropriate, categorized and listed under this rule. Most of these species are used by some sector of society and
to get input from the &cted stakeholders. The requested current rule change will add species of terrestrial plants, aquatic plant
vertebrates, and both terrestrial and aquatic invertebrates to the invasive species rule. Other proposed revisions will facilitate ¢
pliance with NR 40, clarify language, and improvgamization of the rule.

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may &
affected by the proposed rule that were contacted for comments.

Affected parties may include the nurselgndscape, forestrgeed and agriculture industries, fish farmers, bait dealers, commercial
fishers and wholesale fish dealers, aquarium and ornamental fish dealers, game farms, anglers, landowners, gardeners, count
municipal governments, Native American Indian tribes, lake districts, state agencies, and environmental and conggmniden or
tions.

The Wisconsin Invasive Species Council reviewed and assessed a list of species for inclusion in the proposed rule revision anc
actively engaged their contacts in the process. The Council includes representatives the Departments of Natural Resources; A
tration; Agriculture, Tade and Consumer Protection; CommeroeiriBm; Transportation and seven other Council members that are
drawn from agriculture; nursery industry; NGOs (TNC); |Uafid forestry

As part of the information gathering and outreach process, a letter was sent to 600 retailers and growers and approximately 1,
licensed growers and dealers from the November 2, 20TZPAist of license holders updating them on the process in December
2012. A series of informal public information sessions about the proposed changes to the rule were held from February 25 - M
15 in Madison, Milwaukee, Spoonéthinelanderand La Crosse to inform interested parties that the revisions were under develog
ment and to solicit informal comments on the potential impact of the rule. Approximately 41 people attended and 52 public corr
ments were received during the informal discussion period.

Between October 28 and December 31, 2013, the department solicited comments on the economic impact of the propased rul
sion. The preliminary Fiscal Estimate and Economic Impact Analysis were updated based on the economic comments receivec

Prompted by public comments received on the economic impacts of the proposed rule changes, it was determined that the pla
tercress (Cardamine hirsuta) does not meet the definition of prohibited under NR 40 because eradication and containment is n
sible. This plant was removed from the proposed list of prohibited species included in the initial board order
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11. Identify the local governmental units that participated in the development of this EIA.

Pursuanto s. 227.137 \i§. Stats., the department solicited comments on the economic impact of the proposed rule, and coordin
with local governments that requested in the preparation of an Economic Imapct Analysis (ElAjjlafleeo Cecil requested the
department coordinate with them in preparation of the EIA. Departmefthataf been in consultation with thdl&ge President.

12. Summary of Rules Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government,
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

The economic cost of listing a species is highly dependent on the impact it is havingomowide spread it already is, how it is
currently being used in trade, and the availability of species that can be substituted for the proposed species. The assumption
significant impact is a conservative estimate that does not generally take into account the availability of substitute non—invasive
cies or the value of preventing the introductions of invasive species. The impact of removing newly regaatech®ifrom trade

has a potentially high short term impact. It is anticipated that businesses will substitute alternative, non-invasive species over t
The high estimate also reflects the diversity of species under assessment, as well as the fact that a number of these species
used by various sectors of socidyring the species assessment process, the economic costs and benefits were discussed for e
species considered for inclusion in the rule revisions. Certain species may pavedéential economic impacts than others and

will be highlighted in the discussion that follows.

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

Updatingthe regulated list of invasive species under NR 40 to include species that if removed from trade, or subject to reasona
precautions to prevent their spread can be contained, slowed, or prevented from establisisicansiweduces the ecological and
economic harm caused by these invasive species in the future. iJ¢en®ih Invasive Species Council and the DiNRrategic

Plan for Invasive species estimated financial impacts of invasive species and illustrated the fiscal significance of updating the |i
Listing species under the invasive species rule encourages action across jurisdictions and can focus control and cdot$nment ¢
improving their efectiveness. Invasive species are species that are non—nativgctigih and cause or have the potential to cause
economic or environmental harm or harm to human health. By regulating these species that have been identified as both causi
potentially causing harm and that have the potential to be controlled through regulation, the intent is to cregstthedsible

benefit to both the economy and the Departnsenission to protect and manage the resources of the state. These rule revisions [
vide valuable economic benefits by reducing future control and management costs for regulated invasive species.

The alternative considered in the detailed Economic Impact Analysis report is not listing additional invasive species for regulati
Past eforts to quantify where the economic impact from controlling invasive species falls have identified that individual landown
generally bear the highest cost to mitigate the damage these species cause while the economic benefits of continued use of a
are limited to a much smaller contingent. Other adversédgtafl entities include land managers (NGOs, State and local govern

ment, utilities, and the forest business). The distributed impact of not listing species that are invasive species is likely to be gre

14.Long Range Implications of Implementing the Rule

Thelong range economic impacts include control costs, costs to comply with both the list of regulated species and with the req
reasonable precautions, and increased enforcement burdens. The control costs for prohibited species where control is requirec
feasible will increase somewhat with the increased number of species listed as some of these species are likely to be introduce
Wisconsin and spread. Howeyitris anticipated that with a changing climate, continually increasing trade and exchange ef mater
als, and the dispersal from populations already established, that the cost to control invasive spestieasmWill increase inde
pendent of the proposed regulation, and that regulation will reduce the number of these species being introduced.

The increased number of regulated species will reduce or eliminate those particular species in trade without restricting comme
overall since substitution of non-regulated species is likélg long range implications for businesses are generally low as-the ini
tial cost to remove a species from sale and develop sources and propagation methods for substitute species will occur over a 1
period and not reoccu€osts to comply with reasonable precautions will be ongoing and are likely to decrease with time as new
methods and tools increase thiécéEncy of these actions. The required reasonable precautions will continue to have benefits by
reducing the likelihood that multiple species will spread through known pathways such as mowing equipment, forestry activities
boating, and nursery sales. The benefits of preventing the spread of invasive species will continue as long as the requirement
employ reasonable precautions remains in place.

The increased enforcement burden will require that both Department of Natural Resources and Department of Agrcldtare] T
Consumer Protection sfafill spend more time reviewing and learning the listed species and working with regulated parties. It is
anticipated that these increased costs will be absorbed by the exisfiagdtafograms.
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15. Compare Wh Approaches Being Used by Federal Government

Thereare no known proposed federal regulations that would provide the ability for the state to act when newly establishing inva
species are discovered. Existing regulations address a narrow subset of noxious weeds under the Federat&tbriou& W

U.S.C. 2801 et seq; 88 Stat, 2148) or animals under the Lacey Act (18 U.S.C. 42-43, 16 U.S.C. 3371-3378), primarily species
are already too widespread for a more co$eetif’e prevention approach.

16. Compare Wh Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

* |llinois: The Department of Agriculture maintains a statutory list under Illinois NoxiceedWaw of about 9 species
(http://www.agrstate.il.us/Laws/Regs/8iac220.pdf) and the lllinois Department of Natural Resources links to a more comprehen:
list of 102 invasive species and a shorter list of plants, animals, insects and diseases (htipudsiwevorg/illinois/SpeciesofCon-
cern.html).

* lowa: Regulates several species of aquatic invasive plants — 6, aquatic invasive invertebrates, and invasive fish — 7.
(http://mww.iowadnr.gov/idnr/Fishing/AboutFishinginlowa/FightingInvasiveSpecies/Aquaticinvasivelnvertabrates.aspx)

* Michigan: Regulates a number of invasive aquatic plants — 18, fish — 12 plus all snakeheads, and other dnihralsgh Act
451 and requires prevention actions especially for aquatic invasive species (httde(yisiay
ture.mi.gov/(S(brw3y4554cagkv4554a24a45))/documents/mcl/pdf/mcl-451-1994-iii-2-1-wildlife—conservation—-413.pdf)

* Minnesota: Regulates both aquatic and terrestrial invasive species in a process simfleonsiiMwith prohibited, restricted,
and non-regulated categories as well as prevention requirements including regulating the transporflblevetecies regulated as
prohibited include aquatic plants — 14 plus all federally listed species except Ipomoea aquatica, fish — 14, aquatic invertebrates
mammals — 4. The species regulated as restricted include aquatic plants — 6, birds — 3, fish — 5, and aquatic invertebrates — 3.
tion all crayfish are regulated.

17.Contact Name 18. Contact Phone Number
DreuxWatermolen, Section Chief, Social Science Services (608) 266-8931
This document can be made available in alternate formats to individuals with disabilities upon request.

ATTACHMENT A

1. Summary of Rule’ Economic and Fiscal Impact on Small Businesses (Separately for each Small Busingsan&edwimplementation and
Compliance Costs Expected to be Incurred)

[DetailedEIA report attached]

2. Summary of the data sources used to measure thesRufeact on Small Businesses

Wisconsininvasive Species Council,i®¢onsin Nursery Industry member survey of the economic impact of potentially invasive
species in Wsconsin, five informal public meetings to discuss recommended changes to the rule, Department Invasivee8pecies
staf, WDNR’s Economist, and planned: collect public comments during the EIA comment period. Departiemt stéh the

Small Business Environmental Council in January 2014 to discuss the proposed impacts to small businesses.

3. Did the agency consider the following methods to reduce the impact of the Rule on Small Businesses?
X Less Stringent Compliance or Reporting Requirements

[ Less Stringent Schedules or Deadlines for Compliance or Reporting

] Consolidation or Simplification of Reporting Requirements

[] Establishment of performance standards in lieu of Design or Operational Standards

[] Exemption of Small Businesses from some or all requirements

[J Other describe:
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4. Describe the methods incorporated into the Rule that will reduce its impact on Small Businesses

For small businesses growing woody plants, a number of years have been invested into the infrastructure to grow particular sp
To minimize economic impact of listing new species that are invasivésiconsin a phase out period of 5 years for trees and
shrubs, and 3 years for all other plants once listed as Restricted would both reduce the economic impact and provide a definec
for achieving compliance without using permits for commercial activities. The compliance period would begin once the rule is ir
effect. Prohibited species would be immediately subject to regulation.

Through stafwork with pet stores and other small businesses that had not previously been regulated by the DNR we learned th
personal communication, clear and concise guides to regulated species, and education were important. Ensuring personal con
taking an “education first” approach is consistent with DéNpYlicy of stepped enforcement and will be maintained for all taxa
groups regulated under the invasive species rule.

5. Describe the Rulse’Enforcement Provisions

Enforcementind administration for the invasive species rule and permits are already in place. Some changes due to the increa
number of species requiring review and training for identification are anticipated but cost are expected to be absorbed within e
DNR budgets and by DECP staf who enforce provisions of the rule at licensed nurseried. f&taf both agencies have met and
developed guidelines to continue a partnership of joint and cooperative enforcement. Management costs may rise with the add
of new species to the list but as the options for cost—sharing for control have not been funded in the past, it is unlikely that there
be any discernible operational impact. The policy of stepped enforcement is compatible with the changes proposed to the rule
“education first” is the priority for compliance.

6. Did the Agency prepare a Cost Benefit Analysis @6Yattach to form)

[JYes X No
Notice of Hearing ProfessionaServices, Division of Policy Development, 1400
East Washington Aenue, Room 151, .®. Box 8366,
Safety and Pofessional Services — Madison, WI  53708-8935, or by email to
Medical Examining Board Shancethea.L eatherwood @wisconsin.gGemments must
CR 14-033 bereceived at or before the public hearing to be heldlan

21, 2014 to be included in the record of rule—-making

NOTICE IS HEREBY GIVEN thaipursuant to authority ~ proceedings.
vested in the Medical Examining Board in $5.08 (5) (b), :
227.11(2) (a), and 448.13, &/ Stats., and interpreting s. Copiesof Rule

448.13,Wis. Stats., the Medical Examining Board will hold ShCopiesof tk?is prop()joseg rule are _availablle upc(:)n r((ajquest to
a public hearing at the time and place indicated beiow awn Leatherwood, Administrative Rules Coordinator

; ; ; Departmenbf Safety and Professiong@krvices, Division of
ggﬂﬁf&%@g&gg{éﬁ ngd?tr:.j section Med 13.06, relating to Policy Development, 1400 Eastashington Aenue, FO.
Box 8366, Madison, \igconsin 53708, by email at
Hearing Information Shancethea.Leatherwood@wisconsin.goon ourwebsite
at http://dsps.wi.gov/Default.aspx?Page=44e541e8-abdd—

Date: WednesdayMay 21, 2014 49da-8fde-046713617e9e

Time: 9:30 a.m. _

Location: 1400 East \Wshington Aenue Analysis Prepared by the Department of Safety and
Room 121A Professional Services
(entgr at 55 North. Dickinson Street) Statutes interpreted
Madison, Wsconsin Section 448.13 (1m), Stats.

Appearances at the Hearing Statutory authority

o . . ti 15. , 227112 , 448.13, Stats.
Interestedpersonsare invited to present information at the Sections 15.08 (5) (b) L) (2), and 448.13, Stats

hearing. Persons appearing may make an oral presentatiOHEXDI"’m""tlon of agency authority

but are uged to submit facts, opinions, andyament in Pursuant to ss. 15.08 (5) (b) and 2272) (a), Statsthe
writing as well. Facts, opinions andgument may also be ~Medical Examining Board, (Board), is generally empowered
submittedin writing withouta personal appearance by mail by the legislature to promulgate rules that will provide
addressedo the Department of Safety and Professional guidancewithin the profession and rules that interpret the
ServicesDivision of Policy Development,.©. Box 8366, statutest enforces. or administers. The Board adm!n|sters S.
Madison, Wisconsin 53708. Vitten comments must be 448.13, Stats.,which sets forth the Boal’authority to
receivedat or before the public hearing to be included in the conductrandom audits of continuing education compliance.

record of rule-making proceedings. Theproposed ruleseeks to require the performance of audits

everytwo years in accordance with 448.13 (1m), Stats.
Place Where Comments ae to be Submitted and Therefore,the Board is both generally and specifically
Deadline For Submission empoweredo promulgate the proposed rule.

Commentsmay be submittedo Shawn Leatherwood, Related statute or rule
AdministrativeRules CoordinatoDepartment of Safety and None.
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Plain language analysis

The Medical Examining Board reviewed its administrative
rulesand determinethat there was no mechanism to require
regular audits of licensese’ compliance withcontinuing
educatiorrequirement specified s. Med 13.02 (1). The Board
soughtto rectify the matter by requiring a random auafit
licensee’'scontinuing education compliance every two years.
Auditing licensees compliance with the continuing education
requirementwill act as a deterrent to non—compliareoed
ensurdicensees are maintaining their skills in keeping with
the highest standards within the profession.

Summaryof, and comparison with, existing or proposed
federalregulation

None.
Comparison with rules in adjacent states

lllinois: Licensees in lllinois have 3 month renewal
cyclein which they must complete 150 hours of continuing
medicaleducation. Applicants are required to certify on their
renewal application thatthey have complied with the
continuingeducation requirement. It is the responsibility of
each renewal applicant to retain or otherwise produce
additionalevidence of compliance in case of a random audit.
ILL. ApmIN. CoDE tit. 68 §1285.10 d).

lowa: Licensees are requiréd maintain documentation
evidencingcompletion of continuing education for five years
after the date of continuing education and training.
Conductingan audit is not compulsorgut if an audit is
conductedthe licensee must respond within 30 days of a
requestmade by the boardowa Abmin. Cober. 653-1.4 (7).

Michigan: Licensees must complete 150 houo$
continuingeducation in 3 years. Licensees certify at the time
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Summary of factual data and analytical methodologies

The Board reviewed its current administrative rules and
observedhat the ruleslid not require a standardized audit of
licensee’s compliance with  continuing education
requirement.The proposed rule seeksadress this concern.
No other factual data or analytical methodologies were used.
The Board ensures the accuraaytegrity, objectivity and
consistencyf data were used in preparitige proposed rule
andrelated analysis.

Analysisand supporting documents uséo determine déct
on small business or in preparation of economic impact
analysis

Theseproposed ruledo not have an economic impact on
small businesses, as defined in s. 224.11), Stats. The
Department’s Regulatory Review Coordinator may be
contactedby email atTom.Engels@wisconsin.gpwr by
calling (608) 266—8608.

Fiscal Estimate and Economic Impact Analysis

The Fiscal Estimate and Economic Impact Analysis are
attached.

Agency Contact Person

ShawnLeatherwood Administrative Rules Coordinator
Departmenbf Safety and Professiong@krvices, Division of
Policy Development, 1400 Eastashington A&enue, Room
151,P0O. Box 8366, Madison, stonsin 53708; telephone
608-261-4438; email at
Shancethea.Leatherwood@wisconsin.gov

Text of Rule
SecTioN 1. MED 13.06 is amended to read:

Med 13.06 _The board shall conduct a random audit of
licensee®n a biennial basis for compliance with continuing

of renewal that they have completed the required continuingeducationrequirements stated in s. Med 13.02 THeboard
education and must retain evidence of his or her compllancemay require any physician to submit his or her evidence of

for a period of 4 years frorthe date of application. igH.
AbmiN. CopE r. 388.2381.

Minnesota: Minnesota has a 3 year cycle in which to
complete 75 hours of continuing education. Licensees
provide a signed statement to the board indicating
compliance.Licensees that fail to comply are subject to
discipline.Minn. R. 5605.0100.

STATE OF WISCONSIN
DEPARTMENT OF ADMINISTRATION
DOA-2049 (R03/2012)

compliancewith the continuing education requiremetatshe
boardduring the biennium for which 30 hours of credit are
requiredfor registration to audit compliance.

SectioN 2. Efective Date. Theules adopted in this order
shall take efect on the first day othe month following
publication in the Wsconsin Administrative Register
pursuanto s. 227.22 (2) (intro.), Stats.

DIVISION OF EXECUTIVE BUDGET AND FINANCE
101 EAST WILSON STREETLOTH FLOOR

PO. BOX 7864

MADISON, WI 53707-7864

FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis

X Original [J Updated (] Corrected

2. Administrative Rule Chaptefitle and Number
Med 13.06

3. Subject

Continuingeducation audits
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4. Fund Sources Aécted 5. Chapter 20, Stats. Appropriationdedted
[JGPR[JFED X PRO [JPRS [J SEG [] SEG-S 20.165(1) (hg)

6. Fiscal Efect of Implementing the Rule

[J No Fiscal Efect O Increase Existing Revenues X Increase Costs
[ Indeterminate [] Decrease Existing Revenues X Could Absorb Within Agencys Budget
[J Decrease Cost

7. The Rule WI Impact the Following (Check All That Apply)

[] States Economy [J Specific Businesses/Sectors
[] Local Government Units [J Public Utility Rate Payers
[J Small Businesse#f checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?

[1Yes X No

9. Policy Problem Addressed by the Rule

The Medical Examining Board reviewed its administrative rules concerning continuing education and determined that licensees
not being regularly audited for compliance with the continuing education requirement specified in s. Med 13.02 (1). The-Board
cluded that mandatory audits should take place every two years to ensure that licensees are acquiring the required 30 heurs o
uing education. The proposed rule will amend s. Med 13.06 to reflect that change.

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may &
affected by the proposed rule that were contacted for comments.

Therule was posted on the Department of Safety and Professional Sewedxsite for 14 days in order to solicit comments from
businesses, associations representing businesses, local governmental units and individuals thdectay by #ie rule. No com
ments were received.

11. Identify the local governmental units that participated in the development of this EIA.

No local governmental units participated in the development of this EIA.

12. Summary of Rule Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

This proposed rule will not have a significant impact on specific businesses, business sectors, public utility rate payers, lecal gc
mental units or the stageéconomy as a whole.

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

The benefit of implementing the rule ensures that licensees will maintain their skill level and knowledge base by maintaining the
required 30 hours of continuing education.

14.Long Range Implications of Implementing the Rule

Implementingthe proposed rule will act as a deterrent to non—compliance with the continuing education requirement.

15. Compare Wh Approaches Being Used by Federal Government

None.
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16. Compare Wh Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

lllinois: Licensees in lllinois have a 36 month renewal cycle in which they must complete 150 hours of continuing medical edu
tion. Applicants are required to certify on their renewal application that they have complied with the continuing education requir
ment. It is the responsibility of each renewal applicant to retain or otherwise produce additional evidence of compliance in case
random audit. Li.. AbmiN. CopE tit. 68 §1285.10 d).

lowa: Licensees are required to maintain documentation evidencing completion of continuing education for five years after the
of continuing education and training. Conducting an audit is not compulsory but if an audit is conducted the licensee must resp
within 30 days of a request made by the boardalAbmiN. Cobe r. 653-1.4 (7).

Michigan: Licensees must complete 150 hours in 3 years. Licensees certify at the time of renewal that they have completed th
required continuing education and must retain evidence of his or her compliance for a period of 4 years from the date of applic:
MicH. AbmiN. CobE r. 388.2381.

Minnesota: Minnesota has a 3 year cycle in which to complete 75 hours of continuing education. Licensees provide a signed st
ment to the board indicating compliance. Licensees that fail to comply are subject to discipline. Minn. R. 5605.0100.

17. Contact Name 18. Contact Phone Number
ShawnlLeatherwood 608-261-4438

This document can be made available in alternate formats to individuals with disabilities upon request.
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Submittal of Proposed Rules to Legislatus

Pleasecheck the Bulletin of Bceedings — Administrative Rules for further information on a particular rule.

Government Accountability Board GAB 4, relating to election observers.

CR 10-130 Thisrule is not subject to s. 227.185, Stats. The statement
On March 24, 2014, the Government Accountability Board of scope for this rule was filed prior to théegtive date of s.
submitteda rule-making order to the presidinga#r of each 227.185Stats., and published in Register 657 on September
houseof the Legislature. The proposed rule creates Chapter30,2010.
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Rule Orders Filed with the Legislative Refeence Bureau

Thefollowing administrative rule aders have keen filed with the LegislativeReferene Bureau and are in the poces d being
published.The chte assignel o each rule is he pojectel dfective date It is pssibe hat the publication date d the® rules ould ke
changed. Contad the Legislatie Referene Bureau a bruce.hoesly@legis.wisconsingar (608 266-7590 for updated
informationon the dfective dates for the listed rule aders.

Safety and Professional Services — relatingto comity renewal requirements.
Examining Board of Architects, Landscape Effective 7-1-14
Ar chitects, Piofessional Engineers, Designers

and Land Surveyors . -
CR 12-039 Safety and Professional Services —

An order torepeal section A—E 9.05 (1) (b) and (6), to Massage Therapy and Bodywork Therapy

renumbersection A-E 9.03 (1) as 9.03 (1) (a), to amend Affiliated Cr edentialing Board
sectionsA-E 8.07 (1) and (2), 9.08) (a), and 9.06 (3), and to CR 13-055
create section A-E 9.03 (1) (b), relating to landscape architect an order to repeal section MTBT 2.05 and (Note); to
licensureand practice. amendsections MTBT 1.01, 2.01 (title), 2.03 (title), (1) (a)
Effective 7-1-14. and (c), 3.01 (1) and (5) (b), 4.01 (title) (intro.), 4.02 (title)
Safety and Professional Services — (intro.), (1), and (3), 4.03, 4.04 (1) (a) and (c) and (2) (a) and
Examining Board of Architects, Landscape (b), 5.01 (9), (16), (17), (18),(19), (20), (27), (28), and (32),

; ; : ; and5.02 (1), (2) (b) and (c), (3), and (4); to repeal and recreate
Architects, Pofessional Engineers, Designers sectuibMTBT 1.02; and to creatgection MTBT 4.02 (5) and
and Land Surveyors Chapters6 and 7, relating to temporary licensure and
CR 13-064 continuingeducation.
An order to amend sections A-E 13.08 (4) and 13.09, Effective 6-1-14.
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